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(13) The term ‘‘distributed in commerce”’
means sold in commerce, introduced or deliv-
ered for introduction into commerce, or held
for sale or distribution after introduction into
commerce.

(14) The term ‘‘commerce’” means trade,
traffic, commerce, or transportation—

(A) between a place in a State and any
place outside thereof, or

(B) which affects trade, traffic, commerce,
or transportation described in subparagraph

(A).

(15) The term ‘‘State’” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, the
Canal Zone, or American Samoa. The term
“State law” includes a law of the United
States applicable only to the District of Co-
lumbia or only to a territory or possession of
the United States; and the term ‘‘Federal law”’
excludes any State law.

(Pub. L. 93-637, title I, §101, Jan. 4, 1975, 88 Stat.
2183.)

Editorial Notes
REFERENCES IN TEXT

For definition of Canal Zone, referred to in par. (15),
see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 2015 AMENDMENT

Pub. L. 114-51, §1, Sept. 24, 2015, 129 Stat. 494, provided
that: “This Act [amending section 2302 of this title and
enacting provisions set out as notes under section 2302
of this title] may be cited as the ‘E-Warranty Act of
2015°.”

SHORT TITLE

Pub. L. 93-637, §1, Jan. 4, 1975, 88 Stat. 2183, provided:
“That this act [enacting this chapter and sections 57a
to 57c of this title, amending sections 45, 46, 49, 50, 52,
56, and 58 of this title, and enacting provisions set out
as notes under sections 45, 56, 57a, and 57b of this title]
may be cited as the ‘Magnuson-Moss Warranty—Fed-
eral Trade Commission Improvement Act’.”

§2302. Rules governing contents of warranties

(a) Full and conspicuous disclosure of terms and
conditions; additional requirements for con-
tents

In order to improve the adequacy of informa-
tion available to consumers, prevent deception,
and improve competition in the marketing of
consumer products, any warrantor warranting a
consumer product to a consumer by means of a
written warranty shall, to the extent required
by rules of the Commission, fully and conspicu-
ously disclose in simple and readily understood
language the terms and conditions of such war-
ranty. Such rules may require inclusion in the
written warranty of any of the following items
among others:

(1) The clear identification of the names and
addresses of the warrantors.

(2) The identity of the party or parties to
whom the warranty is extended.

(3) The products or parts covered.

(4) A statement of what the warrantor will
do in the event of a defect, malfunction, or
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failure to conform with such written war-
ranty—at whose expense—and for what period
of time.

(5) A statement of what the consumer must
do and expenses he must bear.

(6) Exceptions and exclusions from the terms
of the warranty.

(7) The step-by-step procedure which the
consumer should take in order to obtain per-
formance of any obligation under the war-
ranty, including the identification of any per-
son or class of persons authorized to perform
the obligations set forth in the warranty.

(8) Information respecting the availability of
any informal dispute settlement procedure of-
fered by the warrantor and a recital, where the
warranty so provides, that the purchaser may
be required to resort to such procedure before
pursuing any legal remedies in the courts.

(9) A brief, general description of the legal
remedies available to the consumer.

(10) The time at which the warrantor will
perform any obligations under the warranty.

(11) The period of time within which, after
notice of a defect, malfunction, or failure to
conform with the warranty, the warrantor will
perform any obligations under the warranty.

(12) The characteristics or properties of the
products, or parts thereof, that are not cov-
ered by the warranty.

(13) The elements of the warranty in words
or phrases which would not mislead a reason-
able, average consumer as to the nature or
scope of the warranty.

(b) Availability of terms to consumer; manner
and form for presentation and display of in-
formation; duration; extension of period for
written warranty or service contract; elec-
tronic display of terms of warranty

(1)(A) The Commission shall prescribe rules re-
quiring that the terms of any written warranty
on a consumer product be made available to the
consumer (or prospective consumer) prior to the
sale of the product to him.

(B) The Commission may prescribe rules for
determining the manner and form in which in-
formation with respect to any written warranty
of a consumer product shall be clearly and con-
spicuously presented or displayed so as not to
mislead the reasonable, average consumer, when
such information is contained in advertising, la-
beling, point-of-sale material, or other represen-
tations in writing.

(2) Nothing in this chapter (other than para-
graph (3) of this subsection) shall be deemed to
authorize the Commission to prescribe the dura-
tion of written warranties given or to require
that a consumer product or any of its compo-
nents be warranted.

(3) The Commission may prescribe rules for ex-
tending the period of time a written warranty or
service contract is in effect to correspond with
any period of time in excess of a reasonable pe-
riod (not less than 10 days) during which the
consumer is deprived of the use of such con-
sumer product by reason of failure of the prod-
uct to conform with the written warranty or by
reason of the failure of the warrantor (or service
contractor) to carry out such warranty (or serv-
ice contract) within the period specified in the
warranty (or service contract).
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(4)(A) Except as provided in subparagraph (B),
the rules prescribed under this subsection shall
allow for the satisfaction of all requirements
concerning the availability of terms of a written
warranty on a consumer product under this sub-
section by—

(i) making available such terms in an acces-
sible digital format on the Internet website of
the manufacturer of the consumer product in
a clear and conspicuous manner; and

(ii) providing to the consumer (or prospec-
tive consumer) information with respect to
how to obtain and review such terms by indi-
cating on the product or product packaging or
in the product manual—

(I) the Internet website of the manufac-
turer where such terms can be obtained and
reviewed; and

(IT) the phone number of the manufac-
turer, the postal mailing address of the man-
ufacturer, or another reasonable non-Inter-
net based means of contacting the manufac-
turer to obtain and review such terms.

(B) With respect to any requirement that the
terms of any written warranty for a consumer
product be made available to the consumer (or
prospective consumer) prior to sale of the prod-
uct, in a case in which a consumer product is of-
fered for sale in a retail location, by catalog, or
through door-to-door sales, subparagraph (A)
shall only apply if the seller makes available,
through electronic or other means, at the loca-
tion of the sale to the consumer purchasing the
consumer product the terms of the warranty for
the consumer product before the purchase.

(¢) Prohibition on conditions for written or im-
plied warranty; waiver by Commission

No warrantor of a consumer product may con-
dition his written or implied warranty of such
product on the consumer’s using, in connection
with such product, any article or service (other
than article or service provided without charge
under the terms of the warranty) which is iden-
tified by brand, trade, or corporate name; except
that the prohibition of this subsection may be
waived by the Commission if—

(1) the warrantor satisfies the Commission
that the warranted product will function prop-
erly only if the article or service so identified
is used in connection with the warranted prod-
uct, and

(2) the Commission finds that such a waiver
is in the public interest.

The Commission shall identify in the Federal
Register, and permit public comment on, all ap-
plications for waiver of the prohibition of this
subsection, and shall publish in the Federal Reg-
ister its disposition of any such application, in-
cluding the reasons therefor.

(d) Incorporation by reference of detailed sub-

stantive warranty provisions

The Commission may by rule devise detailed
substantive warranty provisions which warran-
tors may incorporate by reference in their war-
ranties.

(e) Applicability to consumer products costing
more than $5

The provisions of this section apply only to
warranties which pertain to consumer products
actually costing the consumer more than $5.

TITLE 15—COMMERCE AND TRADE

Page 1826

(Pub. L. 93-637, title I, §102, Jan. 4, 1975, 88 Stat.
2185; Pub. L. 114-51, §3(a), Sept. 24, 2015, 129 Stat.
494.)

Editorial Notes
AMENDMENTS
2015—Subsec. (b)(4). Pub. L. 114-51 added par. (4).

Statutory Notes and Related Subsidiaries
FINDINGS

Pub. L. 114-51, §2, Sept. 24, 2015, 129 Stat. 494, provided
that: ‘“‘Congress makes the following findings:

(1) Many manufacturers and consumers prefer to
have the option to provide or receive warranty infor-
mation online.

‘(2) Modernizing warranty notification rules is nec-
essary to allow the United States to continue to com-
pete globally in manufacturing, trade, and the devel-
opment of consumer products connected to the Inter-
net.

“(3) Allowing an electronic warranty option would
expand consumer access to relevant consumer infor-
mation in an environmentally friendly way, and
would provide additional flexibility to manufacturers
to meet their labeling and warranty requirements.”’

REVISION OF RULES

Pub. L. 114-51, §3(b), Sept. 24, 2015, 129 Stat. 495, pro-
vided that:

‘(1) IN GENERAL.—Not later than 1 year after the date
of the enactment of this Act [Sept. 24, 2015], the Fed-
eral Trade Commission shall revise the rules prescribed
under such section [meaning section 102(b) of Pub. L.
93-637, which is classified to subsec. (b) of this section]
to comply with the requirements of paragraph (4) of
such section, as added by subsection (a) of this section
[amending this section].

“(2) AUTHORITY TO WAIVE REQUIREMENT FOR ORAL
PRESENTATION.—In revising rules under paragraph (1),
the Federal Trade Commission may waive the require-
ment of section 109(a) of such Act (15 U.S.C. 2309(a)) to
give interested persons an opportunity for oral presen-
tation if the Commission determines that giving inter-
ested persons such opportunity would interfere with
the ability of the Commission to revise rules under
paragraph (1) in a timely manner.”’

§2303. Designation of written warranties

(a) Full (statement of duration) or limited war-
ranty

Any warrantor warranting a consumer product
by means of a written warranty shall clearly
and conspicuously designate such warranty in
the following manner, unless exempted from
doing so by the Commission pursuant to sub-
section (c) of this section:

(1) If the written warranty meets the Fed-
eral minimum standards for warranty set
forth in section 2304 of this title, then it shall
be conspicuously designated a ‘‘full (statement
of duration) warranty’’.

(2) If the written warranty does not meet the
Federal minimum standards for warranty set
forth in section 2304 of this title, then it shall
be conspicuously designated a ‘‘limited war-
ranty’’.

(b) Applicability of requirements, standards, etc.,

to representations or statements of customer
satisfaction

This section and sections 2302 and 2304 of this

title shall not apply to statements or represen-
tations which are similar to expressions of gen-
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