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Consumer Product Safety Act [156 U.S.C. 2051 et
seq.]. Nothing in this section or the Consumer
Product Safety Act (15 U.S.C. 2051 et seq.) shall
be construed to preempt or otherwise affect any
State requirement with respect to any phthalate
alternative not specifically regulated in a con-
sumer product safety standard under the Con-
sumer Product Safety Act.
(g) Definitions
(1) Defined terms

As used in this section:

(A) The term ‘‘phthalate alternative”
means any common substitute to a phthal-
ate, alternative material to a phthalate, or
alternative plasticizer.

(B) The term ‘‘children’s toy’’ means a
consumer product designed or intended by
the manufacturer for a child 12 years of age
or younger for use by the child when the
child plays.

(C) The term ‘‘child care article’” means a
consumer product designed or intended by
the manufacturer to facilitate sleep or the
feeding of children age 3 and younger, or to
help such children with sucking or teething.

(D) The term ‘‘consumer product’ has the
meaning given such term in section 3(a)(1) of
the Consumer Product Safety Act (15 U.S.C.
2052(a)(1)).

(2) Determination guidelines
(A) Age

In determining whether products described
in paragraph (1) are designed or intended for
use by a child of the ages specified, the fol-
lowing factors shall be considered:

(i) A statement by a manufacturer about
the intended use of such product, including
a label on such product if such statement
is reasonable.

(ii) Whether the product is represented
in its packaging, display, promotion, or
advertising as appropriate for use by chil-
dren of the ages specified.

(iii) Whether the product is commonly
recognized by consumers as being intended
for use by a child of the ages specified.

(iv) The Age Determination guidelines
issued by the Commission staff in Sep-
tember 2002 and any successor to such
guidelines.

(B) Toy that can be placed in a child’s mouth

For purposes of this section a toy can be
placed in a child’s mouth if any part of the
toy can actually be brought to the mouth
and kept in the mouth by a child so that it
can be sucked and chewed. If the children’s
product can only be licked, it is not regarded
as able to be placed in the mouth. If a toy or
part of a toy in one dimension is smaller
than 5 centimeters, it can be placed in the
mouth.

(Pub. L. 110-314, title I, §108, Aug. 14, 2008, 122
Stat. 3036; Pub. L. 112-28, §5(a), Aug. 12, 2011, 125
Stat. 280.)

Editorial Notes

REFERENCES IN TEXT

August 12, 2011, referred to in subsec. (¢), was in the
original ‘‘the date of enactment of this Act’”’, which was
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translated as meaning the date of enactment of Pub. L.
11228, which enacted subsec. (¢), to reflect the probable
intent of Congress.

The Consumer Product Safety Act, referred to in sub-
sec. (), is Pub. L. 92-573, Oct. 27, 1972, 86 Stat. 1207,
which is classified generally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2051 of this title and
Tables.

CODIFICATION

Section was enacted as part of the Consumer Product
Safety Improvement Act of 2008, and not as part of the
Consumer Product Safety Act which comprises this
chapter.

AMENDMENTS

2011—Subsecs. (¢) to (g). Pub. L. 112-28 added subsecs.
(c) and (d) and redesignated former subsecs. (c) to (e) as
(e) to (g), respectively.

Statutory Notes and Related Subsidiaries
DEFINITION

For definition of ‘“‘Commission’ used in this section,
see section 2(a) of Pub. L. 110-314, set out as a note
under section 2051 of this title.

§2057d. Banning of inclined sleepers for infants

(a) In general

Not later than 180 days after May 16, 2022, in-
clined sleepers for infants, regardless of the date
of manufacture, shall be considered a banned
hazardous product under section 2057 of this
title.

(b) Inclined sleeper for infants defined

In this section, the term ‘‘inclined sleeper for
infants’ means a product with an inclined sleep
surface greater than ten degrees that is in-
tended, marketed, or designed to provide sleep-
ing accommodations for an infant up to 1 year
old.

(Pub. L. 117-126, §2, May 16, 2022, 136 Stat. 1208.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Safe Sleep for Ba-
bies Act of 2021, and not as part of the Consumer Prod-
uct Safety Act which comprises this chapter.

§2057e. Banning of crib bumpers
(a) In general

Not later than 180 days after May 16, 2022, crib
bumpers, regardless of the date of manufacture,
shall be considered a banned hazardous product
under section 2057 of this title.

(b) Crib bumper defined

In this section, the term ‘‘crib bumper’—

(1) means any material that is intended to
cover the sides of a crib to prevent injury to
any crib occupant from impacts against the
side of a crib or to prevent partial or complete
access to any openings in the sides of a crib to
prevent a crib occupant from getting any part
of the body entrapped in any opening;

(2) includes a padded crib bumper, a sup-
ported and unsupported vinyl bumper guard,
and vertical crib slat covers; and

(3) does not include a non-padded mesh crib
liner.
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(Pub. L. 117-126, §3, May 16, 2022, 136 Stat. 1208.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Safe Sleep for Ba-
bies Act of 2021, and not as part of the Consumer Prod-
uct Safety Act which comprises this chapter.

§2058. Procedure for consumer product safety
rules

(a) Commencement of proceeding; publication of
prescribed notice of proposed rulemaking;
transmittal of notice

A proceeding for the development of a con-
sumer product safety rule may be commenced
by the publication in the Federal Register of an
advance notice of proposed rulemaking which
shall—

(1) identify the product and the nature of the
risk of injury associated with the product;

(2) include a summary of each of the regu-
latory alternatives under consideration by the
Commission (including voluntary consumer
product safety standards);

(3) include information with respect to any
existing standard known to the Commission
which may be relevant to the proceedings, to-
gether with a summary of the reasons why the
Commission believes preliminarily that such
standard does not eliminate or adequately re-
duce the risk of injury identified in paragraph
@

(4) invite interested persons to submit to the
Commission, within such period as the Com-
mission shall specify in the notice (which pe-
riod shall not be less than 30 days or more
than 60 days after the date of publication of
the notice), comments with respect to the risk
of injury identified by the Commission, the
regulatory alternatives being considered, and
other possible alternatives for addressing the
risk;

() invite any person (other than the Com-
mission) to submit to the Commission, within
such period as the Commission shall specify in
the notice (which period shall not be less than
30 days after the date of publication of the no-
tice), an existing standard or a portion of a
standard as a proposed consumer product safe-
ty standard; and

(6) invite any person (other than the Com-
mission) to submit to the Commission, within
such period as the Commission shall specify in
the notice (which period shall not be less than
30 days after the date of publication of the no-
tice), a statement of intention to modify or
develop a voluntary consumer product safety
standard to address the risk of injury identi-
fied in paragraph (1) together with a descrip-
tion of a plan to modify or develop the stand-
ard.

The Commission shall transmit such notice

within 10 calendar days to the appropriate Con-

gressional committees.

(b) Voluntary standard; publication as proposed
rule; notice of reliance of Commission on
standard

(1) If the Commission determines that any
standard submitted to it in response to an invi-
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tation in a notice published under subsection
(a)(b) if promulgated (in whole, in part, or in
combination with any other standard submitted
to the Commission or any part of such a stand-
ard) as a consumer product safety standard,
would eliminate or adequately reduce the risk of
injury identified in a notice under subsection
(a)(1), the Commission may publish such stand-
ard, in whole, in part, or in such combination
and with nonmaterial modifications, as a pro-
posed consumer product safety rule.
(2) If the Commission determines that—

(A) compliance with any standard submitted
to it in response to an invitation in a notice
published under subsection (a)(6) is likely to
result in the elimination or adequate reduc-
tion of the risk of injury identified in the no-
tice, and

(B) it is likely that there will be substantial
compliance with such standard,

the Commission shall terminate any proceeding
to promulgate a consumer product safety rule
respecting such risk of injury and shall publish
in the Federal Register a notice which includes
the determination of the Commission and which
notifies the public that the Commission will
rely on the voluntary standard to eliminate or
reduce the risk of injury, except that the Com-
mission shall terminate any such proceeding
and rely on a voluntary standard only if such
voluntary standard is in existence. For purposes
of this section, a voluntary standard shall be
considered to be in existence when it is finally
approved by the organization or other person
which developed such standard, irrespective of
the effective date of the standard. Before relying
upon any voluntary consumer product safety
standard, the Commission shall afford interested
persons (including manufacturers, consumers,
and consumer organizations) a reasonable oppor-
tunity to submit written comments regarding
such standard. The Commission shall consider
such comments in making any determination
regarding reliance on the involved voluntary
standard under this subsection.
(c) Publication of proposed rule; preliminary
regulatory analysis; contents; transmittal of
notice

No consumer product safety rule may be pro-
posed by the Commission unless the Commission
publishes in the Federal Register the text of the
proposed rule, including any alternatives, which
the Commission proposes to promulgate, to-
gether with a preliminary regulatory analysis
containing—

(1) a preliminary description of the potential
benefits and potential costs of the proposed
rule, including any benefits or costs that can-
not be quantified in monetary terms, and an
identification of those likely to receive the
benefits and bear the costs;

(2) a discussion of the reasons any standard
or portion of a standard submitted to the Com-
mission under subsection (a)(b) was not pub-
lished by the Commission as the proposed rule
or part of the proposed rule;

(3) a discussion of the reasons for the Com-
mission’s preliminary determination that ef-
forts proposed under subsection (a)(6) and as-
sisted by the Commission as required by sec-
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