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§1055. Use by related companies affecting valid-
ity and registration

Where a registered mark or a mark sought to
be registered is or may be used legitimately by
related companies, such use shall inure to the
benefit of the registrant or applicant for reg-
istration, and such use shall not affect the valid-
ity of such mark or of its registration, provided
such mark is not used in such manner as to de-
ceive the public. If first use of a mark by a per-
son is controlled by the registrant or applicant
for registration of the mark with respect to the
nature and quality of the goods or services, such
first use shall inure to the benefit of the reg-
istrant or applicant, as the case may be.

(July 5, 1946, ch. 540, title I, §5, 60 Stat. 429; Pub.
L. 100-667, title I, §107, Nov. 16, 1988, 102 Stat.
3938.)

Editorial Notes

AMENDMENTS

1988—Pub. L. 100-667 inserted at end ‘‘If first use of a
mark by a person is controlled by the registrant or ap-
plicant for registration of the mark with respect to the
nature and quality of the goods or services, such first
use shall inure to the benefit of the registrant or appli-
cant, as the case may be.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-667 effective one year
after Nov. 16, 1988, see section 136 of Pub. L. 100-667, set
out as a note under section 1051 of this title.

REPEAL AND EFFECT ON EXISTING RIGHTS

Repeal of inconsistent provisions, effect of this chap-
ter on pending proceedings and existing registrations
and rights under prior acts, see notes set out under sec-
tion 1051 of this title.

§1056. Disclaimer of unregistrable matter
(a) Compulsory and voluntary disclaimers

The Director may require the applicant to dis-
claim an unregistrable component of a mark
otherwise registrable. An applicant may volun-
tarily disclaim a component of a mark sought to
be registered.

(b) Prejudice of rights

No disclaimer, including those made under
subsection (e) of section 1057 of this title, shall
prejudice or affect the applicant’s or registrant’s
rights then existing or thereafter arising in the
disclaimed matter, or his right of registration
on another application if the disclaimed matter
be or shall have become distinctive of his goods
or services.

(July 5, 1946, ch. 540, title I, §6, 60 Stat. 429; Pub.
L. 87-772, §3, Oct. 9, 1962, 76 Stat. 769; Pub. L.
100-667, title I, §108, Nov. 16, 1988, 102 Stat. 3938;
Pub. L. 106-113, div. B, §1000(a)(9) [title IV,
§4732(b)(1)(B)], Nov. 29, 1999, 113 Stat. 1536,
1501A-583.)

Editorial Notes

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-113 substituted ‘‘Direc-
tor” for ‘““‘Commissioner”.
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1988—Subsec. (b). Pub. L. 100-667 substituted ‘‘sub-
section (e)”’ for ‘‘paragraph (d)”.

1962—Pub. L. 87-772, among other changes, provided
that an applicant may voluntarily disclaim a compo-
nent of a mark sought to be registered.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-667 effective one year
after Nov. 16, 1988, see section 136 of Pub. L. 100-667, set
out as a note under section 1051 of this title.

REPEAL AND EFFECT ON EXISTING RIGHTS

Repeal of inconsistent provisions, effect of this chap-
ter on pending proceedings and existing registrations
and rights under prior acts, see notes set out under sec-
tion 1051 of this title.

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Commerce, with certain
exceptions, to Secretary of Commerce, with power to
delegate, see Reorg. Plan No. 5 of 1950, §§1, 2, eff. May
24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

§ 1057. Certificates of registration
(a) Issuance and form

Certificates of registration of marks reg-
istered upon the principal register shall be
issued in the name of the United States of
America, under the seal of the United States
Patent and Trademark Office, and shall be
signed by the Director or have his signature
placed thereon, and a record thereof shall be
kept in the United States Patent and Trade-
mark Office. The registration shall reproduce
the mark, and state that the mark is registered
on the principal register under this chapter, the
date of the first use of the mark, the date of the
first use of the mark in commerce, the par-
ticular goods or services for which it is reg-
istered, the number and date of the registration,
the term thereof, the date on which the applica-
tion for registration was received in the United
States Patent and Trademark Office, and any
conditions and limitations that may be imposed
in the registration.

(b) Certificate as prima facie evidence

A certificate of registration of a mark upon
the principal register provided by this chapter
shall be prima facie evidence of the validity of
the registered mark and of the registration of
the mark, of the owner’s ownership of the mark,
and of the owner’s exclusive right to use the reg-
istered mark in commerce on or in connection
with the goods or services specified in the cer-
tificate, subject to any conditions or limitations
stated in the certificate.

(c) Application to register mark considered con-
structive use

Contingent on the registration of a mark on
the principal register provided by this chapter,
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