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§548.1 Marking anchorage grounds by Com-
mandant of the Coast Guard

The Commandant of the Coast Guard shall
provide, establish, and maintain, out of the an-
nual appropriations for the Coast Guard, buoys
or other suitable marks for marking anchorage
grounds for vessels in waters of the United
States, when such anchorage grounds have been
defined and established by proper authority in
accordance with the laws of the United States.

(Added and amended Pub. L. 117-263, div. K, title
CXVIII, §11808(c), Dec. 23, 2022, 136 Stat. 4166.)

Editorial Notes

CODIFICATION

The text of section 472 of Title 33, Navigation and
Navigable Waters, which was transferred to appear at
the end of this subchapter, redesignated as section 548
of this title, and amended by Pub. L. 117-263, §11808(c),
was based on act Sept. 15, 1922, ch. 313, 42 Stat. 844.

AMENDMENTS

2022—Pub. L. 117-263 substituted ‘‘The Commandant
of the Coast Guard” for ‘‘That hereafter the Commis-
sioner of Lighthouses” and ‘‘for the Coast Guard” for
“for the Lighthouse Service’’.

SUBCHAPTER IV—MISCELLANEOUS

Editorial Notes

AMENDMENTS

2018—Pub. L. 115282, title I, §105(c)(4), Dec. 4, 2018, 132
Stat. 4202, inserted subchapter IV designation and
heading.

§561. Icebreaking in polar regions

(a) PROCUREMENT AUTHORITY.—

(1) IN GENERAL.—The Secretary may enter
into one or more contracts for the procure-
ment of—

(A) the Polar Security Cutters approved as
part of a major acquisition program as of
November 1, 2019; and

(B) 3 additional Polar Security Cutters.

(2) CONDITION FOR OUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under para-
graph (1) shall provide that any obligation of
the United States to make a payment under
the contract during a fiscal year after fiscal
year 2019 is subject to the availability of ap-
propriations or funds for that purpose for such
later fiscal year.

(b) PLANNING.—The Secretary shall facilitate
planning for the design, procurement, mainte-
nance, deployment, and operation of icebreakers
as needed to support the statutory missions of
the Coast Guard in the polar regions by allo-
cating all funds to support icebreaking oper-
ations in such regions, except for recurring in-
cremental costs associated with specific
projects, to the Coast Guard.

(c) REIMBURSEMENT.—Nothing in this section
shall preclude the Secretary from seeking reim-
bursement for operation and maintenance costs
of the Polar Star, Healy, or any other Polar Secu-
rity Cutter from other Federal agencies and en-

1 Another section 548 is set out after section 547 of this title.
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tities, including foreign countries, that benefit
from the use of those vessels.
(d) RESTRICTION.—
(1) IN GENERAL.—The Commandant may
not—

(A) transfer, relinquish ownership of, dis-
mantle, or recycle the Polar Sea or Polar
Star;

(B) change the current homeport of the
Polar Sea or Polar Star; or

(C) expend any funds—

(i) for any expenses directly or indirectly
associated with the decommissioning of
the Polar Sea or Polar Star, including ex-
penses for dock use or other goods and
services;

(ii) for any personnel expenses directly
or indirectly associated with the decom-
missioning of the Polar Sea or Polar Star,
including expenses for a decommissioning
officer;

(iii) for any expenses associated with a
decommissioning ceremony for the Polar
Sea or Polar Star;

(iv) to appoint a decommissioning officer
to be affiliated with the Polar Sea or Polar
Star; or

(v) to place the Polar Sea or Polar Star in
inactive status.

(2) SUNSET.—This subsection shall cease to
have effect on September 30, 2022.

(e) LIMITATION.—

(1) IN GENERAL.—The Secretary may not ex-
pend amounts appropriated for the Coast
Guard for any of fiscal years 2015 through 2024,
for—

(A) design activities related to a capability
of a Polar Security Cutter that is based sole-
ly on an operational requirement of a Fed-
eral department or agency other than the
Coast Guard, except for amounts appro-
priated for design activities for a fiscal year
before fiscal year 2016; or

(B) long-lead-time materials, production,
or postdelivery activities related to such a
capability.

(2) OTHER AMOUNTS.—Amounts made avail-
able to the Secretary under an agreement with
a Federal department or agency other than
the Coast Guard and expended on a capability
of a Polar Security Cutter that is based solely
on an operational requirement of such Federal
department or agency shall not be treated as
amounts expended by the Secretary for pur-
poses of the limitation under paragraph (1).

(f) ENHANCED MAINTENANCE PROGRAM FOR THE
POLAR STAR.—

(1) IN GENERAL.—Subject to the availability
of appropriations, the Commandant shall con-
duct an enhanced maintenance program on the
Polar Star! to extend the service life of such
vessel until at least December 31, 2025.

(2) AUTHORIZATION OF APPROPRIATIONS.—The
Commandant may use funds made available
pursuant to section 4902(1)(A), to carry out
this subsection.

(g) DEFINITIONS.—In this section:

180 in original. ‘““Polar Star’’ probably should be italicized.
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(1) POLAR SEA.—The term ‘‘Polar Sea’ means
Coast Guard Cutter Polar Sea (WAGB 11).

(2) POLAR STAR.—The term ‘‘Polar Star”
means Coast Guard Cutter Polar Star (WAGB
10).

(3) HEALY.—The term ‘‘Healy’’ means Coast
Guard Cutter Healy (WAGB 20).

(Added Pub. L. 113-281, title V, §506(a), Dec. 18,
2014, 128 Stat. 3060, §387; renumbered §561, Pub. L.
115-282, title I, §105(b), Dec. 4, 2018, 132 Stat. 4200;
amended Pub. L. 116-283, div. G, title LVXXXI
[LXXXI], §8111(a), Jan. 1, 2021, 134 Stat. 4637.)

Editorial Notes
PRIOR PROVISIONS

A prior section 561 was renumbered section 1101 of
this title.

Another prior section 561, act Aug. 4, 1949, ch. 393, 63
Stat. 538, related to limitations on punishment by com-
manding officer, prior to repeal by act May 5, 1950, ch.
169, §§5, 14(v), 64 Stat. 145, 148, effective May 31, 1951.

AMENDMENTS

2021—Pub. L. 116-283 amended section generally. Prior
to amendment, text read as follows: ‘“‘The President
shall facilitate planning for the design, procurement,
maintenance, deployment, and operation of icebreakers
as needed to support the statutory missions of the
Coast Guard in the polar regions by allocating all funds
to support icebreaking operations in such regions, ex-
cept for recurring incremental costs associated with
specific projects, to the Coast Guard.”

2018—Pub. L. 115-282 renumbered section 87 of this
title as this section.

Statutory Notes and Related Subsidiaries

ESTABLISHMENT OF MEDIUM ICEBREAKER PROGRAM
OFFICE

Pub. L. 117-263, div. K, title CXII, §11218, Dec. 23, 2022,
136 Stat. 4018, provided that:

‘‘(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Dec. 23, 2022], the Com-
mandant [of the Coast Guard], in consultation with the
heads of the other Federal agencies as appropriate,
shall submit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee
on Transportation and Infrastructure of the House of
Representatives a report to establish a fleet mix anal-
ysis with respect to polar icebreakers and icebreaking
tugs.

““(b) CONTENTS.—The report required under subsection
(a) shall include—

‘(1) a full fleet mix of heavy and medium ice-
breaker and 140-foot icebreaking tug replacements,
including cost and timelines for the acquisition of
such vessels;

‘(2) a revised time table showing the construction,
commissioning, and acceptance of planned Polar Se-
curity Cutters 1 through 3, as of the date of [the] re-
port;

‘“(3) a comparison and alternatives analysis of the
costs and timeline of constructing 2 Polar Security
Cutters beyond the construction of 3 such vessels
rather than constructing 3 Arctic Security Cutters,
including the cost of planning, design, and engineer-
ing of a new class of ships, which shall include the in-
creased costs resulting from the delays in building a
new class of cutters rather than building 2 additional
cutters from an ongoing production line;

‘“(4) the operational benefits, limitations, and risks
of a common hull design for polar icebreaking cutters
for operation in the polar regions;

‘“(5) the operational benefits, limitations, and risks
of a common hull design for icebreaking tugs for op-
eration in the Northeastern United States; and
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‘“(6) the cost and timetable for replacing the Coast
Guard Cutter Healy (WAGB 20) as—
““(A) a Polar Security Cutter;
“(B) an Arctic Security Cutter; or
“(C) other platform as determined by the Com-
mandant.

‘‘(c) QUARTERLY BRIEFINGS.—As part of quarterly ac-
quisition briefings provided by the Commandant to the
Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives, the
Commandant shall include an update on the status of—

“(1) all acquisition activities related to the Polar
Security Cutter;

‘“(2) the performance of the entity which the Coast
Guard has contracted with for detailed design and
construction of the Polar Security Cutter; and

‘“(3) the requirements for the planning, detailed de-
sign, engineering, and construction of the—

““(A) Arctic Security Cutter; and
‘(B) Great Lakes Icebreaker.

‘(d) LIMITATION.—The report required to be sub-
mitted under subsection (a) shall not include an anal-
ysis of the Great Lakes Icebreaker authorized under
section 11104 [of Pub. L. 117-263, 136 Stat. 4004, which is
not classified to the Code].

‘“(e) ESTABLISHMENT OF THE ARCTIC SECURITY CUTTER
PROGRAM OFFICE.—

‘(1) DETERMINATION.—Not later than 90 days after
the submission of the report under subsection (a), the
Commandant shall determine if constructing addi-
tional Polar Security Cutters is more cost effective
and efficient than constructing 3 Arctic Security Cut-
ters.

‘“(2) ESTABLISHMENT.—If the Commandant deter-
mines under paragraph (1) that it is more cost effec-
tive to build 3 Arctic Security Cutters than to build
additional Polar Security Cutters or if the Com-
mandant fails to make a determination under para-
graph (1) by June 1, 2024, the Commandant shall es-
tablish a program office for the acquisition of the
Arctic Security Cutter not later than January 1, 2025.

“(3) REQUIREMENTS AND DESIGN PHASE.—Not later
than 270 days after the date on which the Com-
mandant establishes a program office under para-
graph (2), the Commandant shall complete the eval-
uation of requirements for the Arctic Security Cutter
and initiate the design phase of the Arctic Security
Cutter vessel class.

“(f) QUARTERLY BRIEFINGS.—Not less frequently than
quarterly until the date on which a contract for acqui-
sition of the Arctic Security Cutter is awarded under
chapter 11 of title 14, United States Code, the Com-
mandant shall provide to the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives a briefing on the status of re-
quirements evaluations, design of the vessel, and sched-
ule of the program.”’

ACQUISITION OF ICEBREAKER

Pub. L. 117-263, div. K, title CXII, §11223, Dec. 23, 2022,
136 Stat. 4021, provided that:

‘“(a) IN GENERAL.—The Commandant may acquire or
procure 1 United States built available icebreaker.

““(b) EXEMPTIONS FROM REQUIREMENTS.—

‘(1) IN GENERAL.—Sections 1131, 1132(a)(2), 1132(c),
1133, and 1171 of title 14, United States Code, shall not
apply to an acquisition or procurement under sub-
section (a).

‘(2) ADDITIONAL EXCEPTIONS.—Paragraphs (1), (3),
(4), and (5) of subsection (a) and subsections (b), (d),
and (e) of section 1132 of title 14, United States Code,
shall apply to an acquisition or procurement under
subsection (a) until the first phase of the initial ac-
quisition or procurement is complete and initial op-
erating capacity is achieved.

‘“(c) SCIENCE MISSION REQUIREMENTS.—For any avail-
able icebreaker acquired or procured under subsection
(a), the Commandant shall ensure scientific research
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capacity comparable to the Coast Guard Cutter Healy
(WAGB 20), for the purposes of hydrographic, bathy-
metric, oceanographic, weather, atmospheric, climate,
fisheries, marine mammals, genetic and other data re-
lated to the Arctic, and other research as the Under
Secretary determines appropriate.

‘“(d) OPERATIONS AND AGREEMENTS.—

‘(1) CoAST GUARD.—With respect to any available
icebreaker acquired or procured under subsection (a),
the Secretary shall be responsible for any acquisi-
tion, retrofitting, operation, and maintenance costs
necessary to achieve full operational capability, in-
cluding testing, installation, and acquisition, includ-
ing for the suite of hull-mounted, ship-provided sci-
entific instrumentation and equipment for data col-
lection.

¢(2) NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS-
TRATION.—The Under Secretary shall not be respon-
sible for the costs of retrofitting any available ice-
breaker acquired or procured under subsection (a), in-
cluding costs relating to—

‘“(A) vessel maintenance, construction, oper-
ations, and crewing other than the science party;
and

‘(B) making such icebreaker capable of con-
ducting the research described in subsection (c¢), in-
cluding design, procurement of laboratory space
and equipment, and modification of living quarters.
‘“(3) RESPONSIBILITY OF UNDER SECRETARY.—The

Under Secretary shall be responsible for costs related

to—

““(A) the science party;

‘(B) the scientific mission; and

“(C) other scientific assets and equipment that
augment such icebreaker beyond full operational
capacity as determined by the Under Secretary and
Commandant.

‘“(4) MEMORANDUM OF AGREEMENT.—The Com-
mandant and the Under Secretary shall enter into a
memorandum of agreement to facilitate science ac-
tivities, data collection, and other procedures nec-
essary to meet the requirements of this section.

‘‘(e) RESTRICTION AND BRIEFING.—Not later than 60
days after the date of enactment of this Act [Dec. 23,
2022], the Commandant shall brief the appropriate con-
gressional committees with respect to available ice-
breaker acquired or procured under subsection (a) on—

‘(1) a proposed concept of operations of such ice-
breaker;

‘“(2) a detailed cost estimate for such icebreaker,
including estimated costs for acquisition, modifica-
tion, shoreside infrastructure, crewing, and maintain-
ing such an icebreaker by year for the estimated
service life of such icebreaker; and

‘“(3) the expected capabilities of such icebreaker as
compared to the capabilities of a fully operational
Coast Guard built Polar Security Cutter for each
year in which such an icebreaker is anticipated to
serve in lieu of such a cutter and the projected an-
nual costs to achieve such anticipated capabilities.
‘“(f) INTERIM REPORT.—Not later than 30 days after

the date of enactment of this Act, and not later than
every 90 days thereafter until any available icebreaker
acquired or procured under subsection (a) has reached
full operational capability, the Commandant shall pro-
vide to the appropriate Committees of Congress an in-
terim report of the status and progress of all elements
under subsection (d).

‘(g) RULE OF CONSTRUCTION.—Nothing in this section
shall effect acquisitions of vessels by the Under Sec-
retary.

““(h) SAVINGS CLAUSE.—

‘(1) IN GENERAL.—Any operations necessary for the
saving of life or property at sea, response to environ-
mental pollution, national security, defense readi-
ness, or other missions as determined by the Com-
mandant shall take priority over any scientific or
economic missions under subsection (c).

‘“(2) AUGMENTATION.—AnNy available icebreaker ac-
quired or procured under subsection (a) shall aug-
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ment the Coast Guard mission in the Arctic, includ-

ing by conducting operations and missions that are in

addition to missions conducted by the Coast Guard

Cutter Healy (WAGB 20) in the region.

‘(i) DEFINITIONS.—In this section:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committee on Transportation and Infrastructure
and the Committee on Appropriations of the House of
Representatives and the Committee on Commerce,
Science, and Transportation and the Committee on
Appropriations of the Senate.

‘“(2) ArcTIiCc.—The term °‘Arctic’ has the meaning
given such term in section 112 of the Arctic Research
and Policy Act of 1984 (15 U.S.C. 4111).

‘“(3) AVAILABLE ICEBREAKER.—The term ‘available
icebreaker’ means a vessel that—

““(A) is capable of—

‘(i) supplementing United States Coast Guard
polar icebreaking capabilities in the Arctic re-
gion of the United States;

‘‘(ii) projecting United States sovereignty;

‘“(iii) ensuring a continuous operational capa-
bility in the Arctic region of the United States;

‘(iv) carrying out the primary duty of the
Coast Guard described in section 103(7) of title 14,
United States Code; and

‘“(v) collecting hydrographic,
and climate data; and
““(B) is documented with a coastwise endorsement

under chapter 121 of title 46, United States Code.

‘“(4) UNDER SECRETARY.—The term ‘Under Sec-
retary’ means the Under Secretary of Commerce for
Oceans and Atmosphere.

‘“(j) SUNSET.—The authority under subsections (a)
through (c) shall expire on the date that is 3 years after
the date of enactment of this Act.”

[For definitions of ‘“‘Commandant’ and ‘‘Secretary’’
as used in section 11223 of Pub. L. 117-263, set out above,
see section 11002 of Pub. L. 117-263, set out as a note
under section 106 of this title.]

environmental,

§562. Appeals and waivers

Except for the Commandant, any individual
adjudicating an appeal or waiver of a decision
regarding marine safety, including inspection or
manning and threats to the environment, shall—

(1) be a qualified specialist with the train-
ing, experience, and qualifications in marine
safety to effectively judge the facts and cir-

cumstances involved in the appeal and make a

judgment regarding the merits of the appeal;

or

(2) have a senior staff member who—

(A) meets the requirements of paragraph
D),

(B) actively advises the individual adjudi-
cating the appeal; and

(C) concurs in writing on the decision on
appeal.

(Added Pub. L. 111-281, title V, §524(a), Oct. 15,
2010, 124 Stat. 2958, §102; renumbered §101, Pub.
L. 111-330, §1(6)(A), Dec. 22, 2010, 124 Stat. 3569;
amended Pub. L. 115-232, div. C, title XXXV,
§3631(c)(2), Aug. 13, 2018, 132 Stat. 2320; renum-
bered §562, Pub. L. 115-282, title I, §105(b), Dec.
4, 2018, 132 Stat. 4200.)

Editorial Notes

PRIOR PROVISIONS

A prior section 562 was renumbered section 1102 of
this title.

Another prior section 562, act Aug. 4, 1949, ch. 393, 63
Stat. 539; Aug. 3, 1950, ch. 536, §27, 64 Stat. 407, related
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