§2309

Editorial Notes
AMENDMENTS

2018—Pub. L. 115-282 renumbered section 359 of this
title as this section.

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

1950—Act Aug. 3, 1950, struck out all references to
pay.

Executive Documents
DELEGATION OF AUTHORITY

For delegation of authority under this section, as in-
voked by section 2 of Ex. Ord. No. 13223, Sept. 14, 2001,
66 F.R. 48201, as amended, to Secretary of Homeland Se-
curity when Coast Guard is not serving as part of Navy,
see section 5 of Ex. Ord. No. 13223, set out as a note
under section 12302 of Title 10, Armed Forces.

§2309. Recall to active duty with consent of
member

Any enlisted member on the retired list may,
with his consent, be assigned to such duties as
he may be able to perform, except that no en-
listed member on the retired list who has
reached the age of sixty-two years shall be re-
called in time of peace.

(Aug. 4, 1949, ch. 393, 63 Stat. 522, §360; Aug. 3,
1950, ch. 536, §19, 64 Stat. 407; Pub. L. 98-557,
§15(a)(3)(A), (4)(B)(i), Oct. 30, 1984, 98 Stat. 2865;
renumbered §2309, Pub. L. 115-282, title I, §113(b),
Dec. 4, 2018, 132 Stat. 4221.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §185c (May 24, 1939,
ch. 146, §4, 53 Stat. 755).

This section was changed so as to make provisions for
enlisted men parallel to similar provisions for commis-
sioned and warrant officers (see §§241 and 311 of the re-
vised title). It seems fair and equitable that similar
provisions should apply to all classes of personnel inso-
far as practicable. 81st Congress, House Report No. 557.

Editorial Notes
AMENDMENTS

2018—Pub. L. 115282 renumbered section 360 of this
title as this section.

1984—Pub. L. 98-557 substituted ‘‘member”’ for ‘“‘man”’
in section catchline, and in text substituted reference
to enlisted member for reference to enlisted man in two
places.

1950—Act Aug. 3, 1950, struck out all references to
pay.

§2310. Relief of retired enlisted member pro-
moted while on active duty

Any enlisted member on the retired list re-
called to active duty who during such active
duty is advanced to a higher grade or rating
under a permanent or temporary appointment
or promotion shall, upon relief from active duty
be advanced on the retired list to the highest
grade or rating held while on active duty. In
case the appointment or promotion was tem-
porary the advancement on the retired list shall
be made only to such grade or rating in which
the member served satisfactorily on active duty.

(Aug. 4, 1949, ch. 393, 63 Stat. 522, §361; Aug. 3,
1950, ch. 536, §20, 64 Stat. 407; Pub. L. 98-557,
§15(a)(3)(A), (G), (4)(C)(i), Oct. 30, 1984, 98 Stat.
2865; renumbered §2310, Pub. L. 115-282, title I,
§113(b), Dec. 4, 2018, 132 Stat. 4221.)
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HISTORICAL AND REVISION NOTES

Derived from title 34, U.S.C., 1946 ed., §§3501(a) and
(b), 350j(b) (July 24, 1941, ch. 320, §10, b5 Stat. 605; Feb.
21, 1946, ch. 34, §8(a), 60 Stat. 28).

Said sections have application to officers only, but in
accord with the general plan to make as many provi-
sions as possible applicable both to officers and men, it
seems highly desirable to provide similarly for enlisted
men—a fortiori because there are cases in the Coast
Guard in which enlisted men are suffering inequitably
because there is no provision for advancing men on the
retired list after they have been advanced in rating
while serving on active duty after recall from the re-
tired list. 81st Congress, House Report No. 557.

Editorial Notes
AMENDMENTS

2018—Pub. L. 115-282 renumbered section 361 of this
title as this section.

1984—Pub. L. 98-557 in section catchline substituted
“‘enlisted member” for ‘“man’’, and in two places in
text substituted ‘“‘member’’ for ‘“‘man’’.

1950—Act Aug. 3, 1950, struck out all references to
pay.

§2311. Retirement in cases where higher grade
or rating has been held

Any enlisted member who is retired under any
provision of section 2304, 2305, 2306, or 2307 of
this title shall be retired from active service
with the highest grade or rating held by him
while on active duty in which, as determined by
the Secretary, his performance of duty was sat-
isfactory, but not lower than his permanent
grade or rating.

(Aug. 4, 1949, ch. 393, 63 Stat. 522, §362; Aug. 3,
1950, ch. 536, §21, 64 Stat. 407; Pub. L. 97-295,
§2(9), Oct. 12, 1982, 96 Stat. 1302; Pub. L. 98-5517,
§15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865; Pub. L.
99-348, title II, §205(b)(8), July 1, 1986, 100 Stat.
700; renumbered §2311 and amended Pub. L.
115-282, title I, §§113(b), 123(b)(2), Dec. 4, 2018, 132
Stat. 4221, 4240.)

HISTORICAL AND REVISION NOTES

Based on title 34, U.S.C., 1946 ed., §3501(e) (July 24,
1941, ch. 320, §10, 55 Stat. 605; Feb. 21, 1946, ch. 34, §8(a),
60 Stat. 28).

The requirement that the higher grade or rating be
held prior to June 30, 1946, has been eliminated; this
seems to be in line with the intent of Congress as ex-
pressed in section 303 of the act of June 29, 1948, ch. 708,
62 Stat. 1081. The act of July 24, 1941, 55 Stat. 605, was
enacted primarily for application to Navy personnel
but it is made applicable to Coast Guard personnel by
its own terms (see title 34, U.S.C., 1946 ed., §350j(b)).
81st Congress, House Report No. 557.

Editorial Notes
AMENDMENTS

2018—Pub. L. 115-282, §123(b)(2), substituted ‘‘section
2304, 2305, 2306, or 2307’ for ‘‘section 353, 354, 355, or 357"".

Pub. L. 115-282, §113(b), renumbered section 362 of this
title as this section.

1986—Pub. L. 99-348 struck out ‘‘, with retired pay of
the grade or rating with which retired” after ‘‘perma-
nent grade or rating’’.

1984—Pub. L. 98-557 substituted reference to enlisted
member for reference to enlisted man.

1982—Pub. L. 97-295 substituted ‘‘of this title’ for ‘‘of
this chapter’ after ‘357°.

1950—Act Aug. 3, 1950, struck out reference to section
356.
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