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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective 120 days after Nov. 12, 1999, see sec-
tion 161 of Pub. L. 106–102, set out as an Effective Date 
of 1999 Amendment note under section 24 of this title.

SUBCHAPTER IV—REGULATION OF THE 
BANKING BUSINESS; POWERS AND DU-
TIES OF NATIONAL BANKS 

§ 81. Place of business 

The general business of each national banking 
association shall be transacted in the place spec-
ified in its organization certificate and in the 
branch or branches, if any, established or main-
tained by it in accordance with the provisions of 
section 36 of this title. 

(R.S. § 5190; Feb. 25, 1927, ch. 191, § 8, 44 Stat. 
1229.)

Editorial Notes 

CODIFICATION 

R.S. § 5190 derived from act June 3, 1864, ch. 106, § 8, 13 
Stat. 101, which was the National Bank Act. See sec-
tion 38 of this title. 

AMENDMENTS 

1927—Act Feb. 25, 1927, among other changes, inserted 
‘‘and in the branch or branches, if any, established or 
maintained by it in accordance with the provisions of 
section 36 of this title’’. 

§ 82. Repealed. Pub. L. 97–320, title IV, § 402, Oct. 
15, 1982, 96 Stat. 1510

Section, R.S. § 5202; Dec. 23, 1913, ch. 6, § 13 (par.), 38 
Stat. 264; Sept. 7, 1916, ch. 461, 39 Stat. 753; Apr. 5, 1918, 
ch. 45, § 20, 40 Stat. 512; Oct. 22, 1919, ch. 79, § 2, 41 Stat. 
297; Mar. 4, 1923, ch. 252, title V, § 504, 42 Stat. 1481; Feb. 
25, 1927, ch. 191, § 11, 44 Stat. 1231; Jan. 22, 1932, ch. 8, § 5, 
formerly § 6, 47 Stat. 8, renumbered and amended June 
30, 1947, ch. 166, title I, § 1, 61 Stat. 202; May 20, 1933, ch. 
35, § 2, 48 Stat. 73; June 19, 1934, ch. 653, § 2, 48 Stat. 1107; 
Sept. 8, 1959, Pub. L. 86–230, § 10, 73 Stat. 458; Sept. 9, 
1959, Pub. L. 86–251, § 2, 73 Stat. 488; July 24, 1970, Pub. 
L. 91–351, title II, § 201(b), 84 Stat. 451; Jan. 4, 1975, Pub. 
L. 93–646, § 11, 88 Stat. 2337, provided that no national 
banking association could at any time be indebted, or 
in any way liable, to an amount exceeding the amount 
of its capital stock at such time actually paid in and 
remaining undiminished by losses or otherwise, plus 50 
percent of the amount of its unimpaired surplus fund, 
except on account of demands of the nature following: 
notes of circulation; moneys deposited with or col-
lected by the association; bills of exchange or drafts 
drawn against money actually on deposit to the credit 
of the association, or due thereto; liabilities to the 
stockholders of the association for dividends and re-
serve profits; liabilities incurred under the provisions 
of the Federal Reserve Act; liabilities incurred under 
the provisions of the Federal Deposit Insurance Act [12 
U.S.C. 1811 et seq.]; liabilities created by the 
indorsement of accepted bills of exchange payable 
abroad actually owned by the indorsing bank and dis-
counted at home or abroad; liabilities incurred under 
the provisions of sections 1031 to 1033 of this title; li-
abilities incurred on account of loans made with the ex-
press approval of the Comptroller of the Currency 
under former section 84(9) of this title; liabilities in-
curred under the provisions of section 352a of this title; 
liabilities incurred in connection with sales of mort-
gages, or participations therein, to the Federal Na-
tional Mortgage Association or the Federal Home Loan 
Mortgage Corporation; and liabilities incurred in bor-
rowing from the Export-Import Bank of the United 
States. 

§ 83. Loans by bank on its own stock 

(a) General prohibition 

No national bank shall make any loan or dis-
count on the security of the shares of its own 
capital stock. 

(b) Exclusion 

For purposes of this section, a national bank 
shall not be deemed to be making a loan or dis-
count on the security of the shares of its own 
capital stock if it acquires the stock to prevent 
loss upon a debt previously contracted for in 
good faith. 

(R.S. § 5201; Pub. L. 106–569, title XII, § 1207(a), 
Dec. 27, 2000, 114 Stat. 3034.)

Editorial Notes 

CODIFICATION 

R.S. § 5201 derived from act June 3, 1864, ch. 106, § 35, 
13 Stat. 110, which was the National Bank Act. See sec-
tion 38 of this title. 

AMENDMENTS 

2000—Pub. L. 106–569 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘No association shall make any loan or discount 
on the security of the shares of its own capital stock, 
nor be the purchaser or holder of any such shares, un-
less such security or purchase shall be necessary to pre-
vent loss upon a debt previously contracted in good 
faith; and stock so purchased or acquired shall, within 
six months from the time of its purchase, be sold or dis-
posed of at public or private sale; or, in default thereof, 
a receiver may be appointed to close up the business of 
the association, according to section 192 of this title.’’

§ 84. Lending limits 

(a) Total loans and extensions of credit 

(1) The total loans and extensions of credit by 
a national banking association to a person out-
standing at one time and not fully secured, as 
determined in a manner consistent with para-
graph (2) of this subsection, by collateral having 
a market value at least equal to the amount of 
the loan or extension of credit shall not exceed 
15 per centum of the unimpaired capital and 
unimpaired surplus of the association. 

(2) The total loans and extensions of credit by 
a national banking association to a person out-
standing at one time and fully secured by read-
ily marketable collateral having a market 
value, as determined by reliable and continu-
ously available price quotations, at least equal 
to the amount of the funds outstanding shall not 
exceed 10 per centum of the unimpaired capital 
and unimpaired surplus of the association. This 
limitation shall be separate from and in addi-
tion to the limitation contained in paragraph (1) 
of this subsection. 

(b) Definitions 

For the purposes of this section—
(1) the term ‘‘loans and extensions of credit’’ 

shall include—
(A) all direct or indirect advances of funds 

to a person made on the basis of any obliga-
tion of that person to repay the funds or re-
payable from specific property pledged by or 
on behalf of the person; 

(B) to the extent specified by the Comp-
troller of the Currency, any liability of a na-
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tional banking association to advance funds 
to or on behalf of a person pursuant to a con-
tractual commitment; and 

(C) any credit exposure to a person arising 
from a derivative transaction, repurchase 
agreement, reverse repurchase agreement, 
securities lending transaction, or securities 
borrowing transaction between the national 
banking association and the person;

(2) the term ‘‘person’’ shall include an indi-
vidual, sole proprietorship, partnership, joint 
venture, association, trust, estate, business 
trust, corporation, sovereign government or 
agency, instrumentality, or political subdivi-
sion thereof, or any similar entity or organiza-
tion; and 

(3) the term ‘‘derivative transaction’’ in-
cludes any transaction that is a contract, 
agreement, swap, warrant, note, or option that 
is based, in whole or in part, on the value of, 
any interest in, or any quantitative measure 
or the occurrence of any event relating to, one 
or more commodities, securities, currencies, 
interest or other rates, indices, or other as-
sets. 

(c) Exceptions 

The limitations contained in subsection (a) 
shall be subject to the following exceptions: 

(1) Loans or extensions of credit arising from 
the discount of commercial or business paper 
evidencing an obligation to the person negoti-
ating it with recourse shall not be subject to 
any limitation based on capital and surplus. 

(2) The purchase of bankers’ acceptances of 
the kind described in section 372 of this title 
and issued by other banks shall not be subject 
to any limitation based on capital and surplus. 

(3) Loans and extensions of credit secured by 
bills of lading, warehouse receipts, or similar 
documents transferring or securing title to 
readily marketable staples shall be subject to 
a limitation of 35 per centum of capital and 
surplus in addition to the general limitations 
if the market value of the staples securing 
each additional loan or extension of credit at 
all times equals or exceeds 115 per centum of 
the outstanding amount of such loan or exten-
sion of credit. The staples shall be fully cov-
ered by insurance whenever it is customary to 
insure such staples. 

(4) Loans or extensions of credit secured by 
bonds, notes, certificates of indebtedness, or 
Treasury bills of the United States or by other 
such obligations fully guaranteed as to prin-
cipal and interest by the United States shall 
not be subject to any limitation based on cap-
ital and surplus. 

(5) Loans or extensions of credit to or se-
cured by unconditional takeout commitments 
or guarantees of any department, agency, bu-
reau, board, commission, or establishment of 
the United States or any corporation wholly 
owned directly or indirectly by the United 
States shall not be subject to any limitation 
based on capital and surplus. 

(6) Loans or extensions of credit secured by 
a segregated deposit account in the lending 
bank shall not be subject to any limitation 
based on capital and surplus. 

(7) Loans or extensions of credit to any fi-
nancial institution or to any receiver, conser-

vator, superintendent of banks, or other agent 
in charge of the business and property of such 
financial institution, when such loans or ex-
tensions of credit are approved by the Comp-
troller of the Currency, shall not be subject to 
any limitation based on capital and surplus. 

(8)(A) Loans and extensions of credit arising 
from the discount of negotiable or nonnego-
tiable installment consumer paper which car-
ries a full recourse endorsement or uncondi-
tional guarantee by the person transferring 
the paper shall be subject under this section to 
a maximum limitation equal to 25 per centum 
of such capital and surplus, notwithstanding 
the collateral requirements set forth in sub-
section (a)(2). 

(B) If the bank’s files or the knowledge of its 
officers of the financial condition of each 
maker of such consumer paper is reasonably 
adequate, and an officer of the bank des-
ignated for that purpose by the board of direc-
tors of the bank certifies in writing that the 
bank is relying primarily upon the responsi-
bility of each maker for payment of such loans 
or extensions of credit and not upon any full 
or partial recourse endorsement or guarantee 
by the transferor, the limitations of this sec-
tion as to the loans or extensions of credit of 
each such maker shall be the sole applicable 
loan limitations. 

(9)(A) Loans and extensions of credit secured 
by shipping documents or instruments trans-
ferring or securing title covering livestock or 
giving a lien on livestock when the market 
value of the livestock securing the obligation 
is not at any time less than 115 per centum of 
the face amount of the note covered, shall be 
subject under this section, notwithstanding 
the collateral requirements set forth in sub-
section (a)(2), to a maximum limitation equal 
to 25 per centum of such capital and surplus. 

(B) Loans and extensions of credit which 
arise from the discount by dealers in dairy 
cattle of paper given in payment for dairy cat-
tle, which paper carries a full recourse en-
dorsement or unconditional guarantee of the 
seller, and which are secured by the cattle 
being sold, shall be subject under this section, 
notwithstanding the collateral requirements 
set forth in subsection (a)(2), to a limitation of 
25 per centum of such capital and surplus. 

(10) Loans or extensions of credit to the Stu-
dent Loan Marketing Association shall not be 
subject to any limitation based on capital and 
surplus. 

(d) Authority of Comptroller of the Currency 

(1) The Comptroller of the Currency may pre-
scribe rules and regulations to administer and 
carry out the purposes of this section, including 
rules or regulations to define or further define 
terms used in this section and to establish lim-
its or requirements other than those specified in 
this section for particular classes or categories 
of loans or extensions of credit. 

(2) The Comptroller of the Currency also shall 
have authority to determine when a loan puta-
tively made to a person shall for purposes of this 
section be attributed to another person. 

(R.S. § 5200; June 22, 1906, ch. 3516, 34 Stat. 451; 
Sept. 24, 1918, ch. 176, § 6, 40 Stat. 967; Oct. 22, 
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1919, ch. 79, § 1, 41 Stat. 296; Feb. 25, 1927, ch. 191, 
§ 10, 44 Stat. 1229; May 20, 1933, ch. 35, § 1, 48 Stat. 
73; June 16, 1933, ch. 89, § 26(a), 48 Stat. 191; Aug. 
23, 1935, ch. 614, title III, § 321(b), 49 Stat. 713; 
June 11, 1942, ch. 404, § 8, 56 Stat. 356; July 15, 
1949, ch. 338, title VI, § 602(b), 63 Stat. 440; July 
22, 1937, ch. 517, § 15(a), as added Aug. 14, 1946, ch. 
964, § 5, 60 Stat. 1079; amended Pub. L. 85–748, 
§ 1(c), Aug. 25, 1958, 72 Stat. 841; Pub. L. 86–251, 
§ 3, Sept. 9, 1959, 73 Stat. 488; Pub. L. 87–723, 
§ 4(c)(4), Sept. 28, 1962, 76 Stat. 672; Pub. L. 90–19, 
§ 27(b), May 25, 1967, 81 Stat. 29; Pub. L. 92–318, 
title I, § 133(c)(2), June 23, 1972, 86 Stat. 270; Pub. 
L. 97–320, title IV, § 401(a), Oct. 15, 1982, 96 Stat. 
1508; Pub. L. 97–457, § 17(a), Jan. 12, 1983, 96 Stat. 
2509; Pub. L. 111–203, title VI, § 610(a), July 21, 
2010, 124 Stat. 1611; Pub. L. 116–136, div. A, title 
IV, § 4011(a), Mar. 27, 2020, 134 Stat. 478.)

Editorial Notes 

REFERENCES IN TEXT 

Section 372 of this title, referred to in subsec. (c)(2), 
was in the original a reference to ‘‘section 13 of the 
Federal Reserve Act’’. Provisions of section 13 describ-
ing bankers’ acceptances are classified to section 372 of 
this title. Other provisions of section 13 are classified 
to sections 342 to 347, 347c, 347d of this title. 

CODIFICATION 

R.S. § 5200 derived from act June 3, 1864, ch. 106, § 29, 
13 Stat. 108, which was the National Bank Act. See sec-
tion 38 of this title. 

AMENDMENTS 

2020—Subsec. (c)(7). Pub. L. 116–136, § 4011(a)(1), tem-
porarily inserted ‘‘any nonbank financial company (as 
that term is defined in section 5311 of this title),’’ after 
‘‘Loans or extensions of credit to’’ and temporarily sub-
stituted ‘‘financial institution, or to’’ for ‘‘financial in-
stitution or to’’. 

Subsec. (d)(1). Pub. L. 116–136, § 4011(a)(2), temporarily 
inserted at end ‘‘The Comptroller of the Currency may, 
by order, exempt any transaction or series of trans-
actions from the requirements of this section upon a 
finding by the Comptroller that such exemption is in 
the public interest and consistent with the purposes of 
this section.’’

2010—Subsec. (b)(1). Pub. L. 111–203, § 610(a)(1), sub-
stituted ‘‘shall include—’’ for ‘‘shall include all direct 
or indirect advances of funds to a person made on the 
basis of any obligation of that person to repay the 
funds or repayable from specific property pledged by or 
on behalf of the person and, to the extent specified by 
the Comptroller of the Currency, such term shall also 
include any liability of a national banking association 
to advance funds to or on behalf of a person pursuant 
to a contractual commitment; and’’ and added subpars. 
(A) to (C). 

Subsec. (b)(3). Pub. L. 111–203, § 610(a)(2), (3), added 
par. (3). 

1983—Subsec. (b)(1). Pub. L. 97–457 inserted a comma 
before ‘‘to the extent specified by the Comptroller of 
the Currency’’. 

1982—Pub. L. 97–320 amended section generally. Prior 
to amendment, section read as follows: ‘‘The total obli-
gations to any national banking association of any per-
son, copartnership, association, or corporation shall at 
no time exceed 10 per centum of the amount of the cap-
ital stock of such association actually paid in and 
unimpaired and 10 per centum of its unimpaired surplus 
fund. The term ‘obligations’ shall mean the direct li-
ability of the maker or acceptor of paper discounted 
with or sold to such association and the liability of the 
indorser, drawer, or guarantor who obtains a loan from 
or discounts paper with or sells paper under his guar-
anty to such association and shall include in the case 

of obligations of a copartnership or association the ob-
ligations of the several members thereof and shall in-
clude in the case of obligations of a corporation all ob-
ligations of all subsidiaries thereof in which such cor-
poration owns or controls a majority interest. Such 
limitation of 10 per centum shall be subject to the fol-
lowing exceptions: 

‘‘(1) Obligations in the form of drafts or bills of ex-
change drawn in good faith against actually existing 
values shall not be subject under this section to any 
limitation based upon such capital and surplus. 

‘‘(2) Obligations arising out of the discount of com-
mercial or business paper actually owned by the per-
son, copartnership, association, or corporation nego-
tiating the same shall not be subject under this sec-
tion to any limitation based upon such capital and 
surplus. 

‘‘(3) Obligations drawn in good faith against actu-
ally existing values and secured by goods or commod-
ities in process of shipment shall not be subject under 
this section to any limitation based upon such cap-
ital and surplus. 

‘‘(4) Obligations as indorser or guarantor of notes, 
other than commercial or business paper excepted 
under paragraph (2) of this section, having a maturity 
of not more than six months, and owned by the per-
son, corporation, association, or copartnership in-
dorsing and negotiating the same, shall be subject 
under this section to a limitation of 15 per centum of 
such capital and surplus in addition to such 10 per 
centum of such capital and surplus. 

‘‘(5) Obligations in the form of banker’s acceptances 
of other banks of the kind described in section 372 of 
this title shall not be subject under this section to 
any limitation based upon such capital and surplus. 

‘‘(6) Obligations of any person, copartnership, asso-
ciation or corporation, in the form of notes or drafts 
secured by shipping documents, warehouse receipts or 
other such documents transferring or securing title 
covering readily marketable nonperishable staples 
when such property is fully covered by insurance, if 
it is customary to insure such staples, shall be sub-
ject under this section to a limitation of 15 per cen-
tum of such capital and surplus in addition to such 10 
per centum of such capital and surplus when the mar-
ket value of such staples securing such obligation is 
not at any time less than 115 per centum of the face 
amount of such obligation, and to an additional in-
crease of limitation of 5 per centum of such capital 
and surplus in addition to such 25 per centum of such 
capital and surplus when the market value of such 
staples securing such additional obligation is not at 
any time less than 120 per centum of the face amount 
of such additional obligation, and to a further addi-
tional increase of limitation of 5 per centum of such 
capital and surplus in addition to such 30 per centum 
of such capital and surplus when the market value of 
such staples securing such additional obligation is 
not at any time less than 125 per centum of the face 
amount of such additional obligation, and to a fur-
ther additional increase of limitation of 5 per centum 
of such capital and surplus in addition to such 35 per 
centum of such capital and surplus when the market 
value of such staples securing such additional obliga-
tion is not at any time less than 130 per centum of 
the face amount of such additional obligation, and to 
a further additional increase of limitation of 5 per 
centum of such capital and surplus in addition to 
such 40 per centum of such capital and surplus when 
the market value of such staples securing such addi-
tional obligation is not at any time less than 135 per 
centum of the face amount of such additional obliga-
tion, and to a further additional increase of limita-
tion of 5 per centum of such capital and surplus in ad-
dition to such 45 per centum of such capital and sur-
plus when the market value of such staples securing 
such additional obligation is not at any time less 
than 140 per centum of the face amount of such addi-
tional obligation, but this exception shall not apply 
to obligations of any one person, copartnership, asso-



Page 45 TITLE 12—BANKS AND BANKING § 84

ciation, or corporation arising from the same trans-
actions and/or secured by the identical staples for 
more than ten months. Obligations of any person, co-
partnership, association, or corporation in the form 
of notes or drafts secured by shipping documents, 
warehouse receipts, or other such documents trans-
ferring or securing title covering refrigerated or fro-
zen readily marketable staples when such property is 
fully covered by insurance, shall be subject under this 
section to a limitation of 15 per centum of such cap-
ital and surplus in addition to such 10 per centum of 
such capital and surplus when the market value of 
such staples securing such obligation is not at any 
time less than 115 per centum of the face amount of 
such additional obligation, but this exception shall 
not apply to obligations of any one person, copartner-
ship, association or corporation arising from the 
same transactions and/or secured by the identical 
staples for more than six months. 

‘‘(7) Obligations of any person, copartnership, asso-
ciation, or corporation in the form of notes or drafts 
secured by shipping documents or instruments trans-
ferring or securing title covering livestock or giving 
a lien on livestock when the market value of the live-
stock securing the obligation is not at any time less 
than 115 per centum of the face amount of the notes 
covered by such documents shall be subject under 
this section to a limitation of 15 per centum of such 
capital and surplus in addition to such 10 per centum 
of such capital and surplus. Obligations arising out of 
the discount by dealers in dairy cattle of paper given 
in payment for dairy cattle, which bear a full re-
course endorsement or unconditional guarantee of 
the seller and are secured by the cattle being sold, 
shall be subject under this section to a limitation of 
15 per centum of such capital and surplus in addition 
to such 10 per centum of such capital and surplus. 

‘‘(8) Obligations of any person, copartnership, asso-
ciation, or corporation secured by not less than a like 
amount of bonds or notes of the United States issued 
since April 24, 1917, or certificates of indebtedness of 
the United States, Treasury bills of the United 
States, or obligations fully guaranteed both as to 
principal and interest by the United States, shall (ex-
cept to the extent permitted by rules and regulations 
prescribed by the Comptroller of the Currency, with 
the approval of the Secretary of the Treasury) be sub-
ject under this section to a limitation of 15 per cen-
tum of such capital and surplus in addition to such 10 
per centum of such capital and surplus. 

‘‘(9) Obligations representing loans to any national 
banking association or to any banking institution or-
ganized under the laws of any State, or to any re-
ceiver, conservator, or superintendent of banks, or to 
any other agent, in charge of the business and prop-
erty of any such association or banking institution, 
when such loans are approved by the Comptroller of 
the Currency, shall not be subject under this section 
to any limitation based upon such capital and sur-
plus. 

‘‘(10) Obligations shall not be subject under this 
section to any limitation based upon such capital and 
surplus to the extent that such obligations are se-
cured or covered by guaranties, or by commitments 
or agreements to take over or to purchase, made by 
any Federal Reserve bank or by the United States or 
any department, bureau, board, commission, or estab-
lishment of the United States, including any corpora-
tion wholly owned directly or indirectly by the 
United States: Provided, That such guaranties, agree-
ments, or commitments are unconditional and must 
be performed by payment of cash or its equivalent 
within sixty days after demand. The Comptroller of 
the Currency is authorized to define the terms herein 
used if and when he may deem it necessary. 

‘‘(11) Obligations of a local public agency (as de-
fined in section 110(h) of the Housing Act of 1949 [42 
U.S.C. 1460(h)]) or of a public housing agency (as de-
fined in the United States Housing Act of 1937, as 
amended [42 U.S.C. 1437 et seq.]) which have a matu-

rity of not more than eighteen months shall not be 
subject under this section to any limitation, if such 
obligations are secured by an agreement between the 
obligor agency and the Secretary of Housing and 
Urban Development in which the agency agrees to 
borrow from the Secretary, and the Secretary agrees 
to lend to the agency, prior to the maturity of such 
obligations, monies in an amount which (together 
with any other monies irrevocably committed to the 
payment of interest on such obligations) will suffice 
to pay the principal of such obligations with interest 
to maturity, which monies under the terms of said 
agreement are required to be used for that purpose. 

‘‘(12) Obligations insured by the Secretary of Agri-
culture pursuant to the Bankhead-Jones Farm Ten-
ant Act, as amended [7 U.S.C. 1000 et seq.], or the Act 
of August 28, 1937, as amended (relating to the con-
servation of water resources), or title V of the Hous-
ing Act of 1949 [42 U.S.C. 1471 et seq.], shall be subject 
under this section to a limitation of 15 per centum of 
such capital and surplus in addition to such 10 per 
centum of such capital and surplus. 

‘‘(13) Obligations as endorser or guarantor of nego-
tiable or nonnegotiable installment consumer paper 
which carries a full recourse endorsement or uncondi-
tional guarantee by the person, copartnership, asso-
ciation, or corporation transferring the same, shall 
be subject under this section to a limitation of 15 per 
centum of such capital and surplus in addition to 
such 10 per centum of such capital and surplus: Pro-

vided, however, That if the bank’s files or the knowl-
edge of its officers of the financial condition of each 
maker of such obligations is reasonably adequate, 
and upon certification by an officer of the bank des-
ignated for that purpose by the board of directors of 
the bank, that the responsibility of each maker of 
such obligations has been evaluated and the bank is 
relying primarily upon each such maker for the pay-
ment of such obligations, the limitations of this sec-
tion as to the obligations of each such maker shall be 
the sole applicable loan limitation: Provided further, 
That such certification shall be in writing and shall 
be retained as part of the records of such bank. 

‘‘(14) Obligations of the Student Loan Marketing 
Association shall not be subject to any limitation 
based upon such capital and surplus.’’
1972—Par. (14). Pub. L. 92–318 added par. (14). 
1967—Par. (11). Pub. L. 90–19 substituted ‘‘Secretary of 

Housing and Urban Development’’ for ‘‘Housing and 
Home Finance Administrator or the Public Housing 
Administration’’ and ‘‘Secretary’’ for ‘‘Administrator 
or Administration’’ wherever appearing, respectively. 

1962—Par. (12). Pub. L. 87–723 inserted ‘‘or title V of 
the Housing Act of 1949’’ before ‘‘shall be subject under 
this section’’. 

1959—Par. (6). Pub. L. 86–251, § 3(a), substituted ‘‘se-
cured by’’ for ‘‘secured upon’’ and inserted exception 
with respect to obligations secured by documents 
transferring or securing title covering refrigerated or 
frozen readily marketable staples. 

Par. (7). Pub. L. 86–251, § 3(b), inserted exception with 
respect to obligations arising out of the discount by 
dealers in dairy cattle of paper given in payment for 
dairy cattle. 

Par. (8). Pub. L. 86–251, § 3(c), struck out ‘‘in the form 
of notes’’ after ‘‘corporation’’. 

Par. (13). Pub. L. 86–251, § 3(d), added par. (13). 
1958—Par. (12). Pub. L. 85–748 amended section 15(a) of 

act July 22, 1937, as added by act Aug. 14, 1946, by in-
serting sentence amending R.S. § 5200 by adding par. 
(12). 

1949—Par. (11). Act July 15, 1949, added par. (11). 
1942—Par. (10). Act June 11, 1942, added par. (10). 
1935—Par. (8). Act Aug. 23, 1935, inserted ‘‘Treasury 

bills of the United States, or obligations fully guaran-
teed both as to principal and interest by the United 
States’’. 

1933—Par. (1). Act June 16, 1933, inserted provision re-
lating to obligations of a corporation and its subsidi-
aries in second sentence. 
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Par. (9). Act May 20, 1933, added par. (9). 
1927—Act Feb. 25, 1927, reenacted section, subdividing 

it into eight numbered exceptions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE AND TERMINATION DATES OF 2020 
AMENDMENT 

Pub. L. 116–136, div. A, title IV, § 4011(b), Mar. 27, 2020, 
134 Stat. 479, provided that: ‘‘This section, and the 
amendments made by this section [amending this sec-
tion], shall be effective during the period beginning on 
the date of enactment of this Act [Mar. 27, 2020] and 
ending on the sooner of—

‘‘(1) the termination date of the national emer-
gency concerning the novel coronavirus disease 
(COVID–19) outbreak declared by the President on 
March 13, 2020 under the National Emergencies Act 
(50 U.S.C. 1601 et seq.); or 

‘‘(2) December 31, 2020.’’

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–203, title VI, § 610(c), July 21, 2010, 124 
Stat. 1612, provided that: ‘‘The amendments made by 
this section [amending this section and section 1464 of 
this title] shall take effect 1 year after the transfer 
date.’’

[For definition of ‘‘transfer date’’ as used in section 
610(c) of Pub. L. 111–203, set out above, see section 5301 
of this title.] 

EFFECTIVE DATE OF 1982 AMENDMENT 

Pub. L. 97–320, title IV, § 401(b), Oct. 15, 1982, 96 Stat. 
1510, provided that: ‘‘This section [amending this sec-
tion] shall take effect upon the expiration of one hun-
dred and eighty days after the date of its enactment 
[Oct. 15, 1982].’’

REPEALS 

Repealing provisions of Consolidated Farmers Home 
Administration Act of 1961 as not having the effect of 
repealing the amendment to this section enacted by act 
July 22, 1937, § 15(a), as added Aug. 14, 1946, see section 
341(a) of Pub. L. 87–128, title III, Aug. 8, 1961, 75 Stat. 
318, set out as a note under section 1921 of Title 7, Agri-
culture. 

SAVINGS PROVISION 

Act June 16, 1933, ch. 89, § 26(b), 48 Stat. 191, provided: 
‘‘The amendment made by this section [amending this 
section] shall not apply to such obligations of subsidi-
aries held by such association on the date this section 
takes effect.’’

APPLICATION TO DISTRICT OF COLUMBIA 

Provisions of this section were made applicable to 
banks, etc., in the District of Columbia by act Mar. 4, 
1933, ch. 274, § 3, 47 Stat. 1567.

Executive Documents 

EXCEPTION AS TO TRANSFER OF FUNCTIONS 

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not 
included in transfer of functions to Secretary of the 
Treasury, see note set out under section 1 of this title. 

§ 85. Rate of interest on loans, discounts and pur-
chases 

Any association may take, receive, reserve, 
and charge on any loan or discount made, or 
upon any notes, bills of exchange, or other evi-
dences of debt, interest at the rate allowed by 
the laws of the State, Territory, or District 
where the bank is located, or at a rate of 1 per 
centum in excess of the discount rate on ninety-

day commercial paper in effect at the Federal 
reserve bank in the Federal reserve district 
where the bank is located, whichever may be the 
greater, and no more, except that where by the 
laws of any State a different rate is limited for 
banks organized under State laws, the rate so 
limited shall be allowed for associations orga-
nized or existing in any such State under title 62 
of the Revised Statutes. When no rate is fixed by 
the laws of the State, or Territory, or District, 
the bank may take, receive, reserve, or charge a 
rate not exceeding 7 per centum, or 1 per centum 
in excess of the discount rate on ninety day 
commercial paper in effect at the Federal re-
serve bank in the Federal reserve district where 
the bank is located, whichever may be the great-
er, and such interest may be taken in advance, 
reckoning the days for which the note, bill, or 
other evidence of debt has to run. The maximum 
amount of interest or discount to be charged at 
a branch of an association located outside of the 
States of the United States and the District of 
Columbia shall be at the rate allowed by the 
laws of the country, territory, dependency, prov-
ince, dominion, insular possession, or other po-
litical subdivision where the branch is located. 
And the purchase, discount, or sale of a bona 
fide bill of exchange, payable at another place 
than the place of such purchase, discount, or 
sale, at not more than the current rate of ex-
change for sight drafts in addition to the inter-
est, shall not be considered as taking or receiv-
ing a greater rate of interest. 

(R.S. § 5197; June 16, 1933, ch. 89, § 25, 48 Stat. 191; 
Aug. 23, 1935, ch. 614, title III, § 314, 49 Stat. 711; 
Pub. L. 93–501, title II, § 201, Oct. 29, 1974, 88 Stat. 
1558; Pub. L. 96–104, title I, § 101, Nov. 5, 1979, 93 
Stat. 789; Pub. L. 96–161, title II, § 201, Dec. 28, 
1979, 93 Stat. 1235; Pub. L. 96–221, title V, § 529, 
Mar. 31, 1980, 94 Stat. 168.)

Editorial Notes 

REFERENCES IN TEXT 

Title 62 of the Revised Statutes, referred to in text, 
was in the original ‘‘this Title’’ meaning title LXII of 
the Revised Statutes, consisting of R.S. §§ 5133 to 5244, 
which are classified to this section and sections 16, 21, 
22 to 24a, 25a, 25b, 26, 27, 29, 35 to 37, 39, 43, 52, 53, 55 to 
57, 59 to 62, 66, 71, 72 to 76, 81, 83, 84, 86, 90, 91, 93, 93a, 
94, 141 to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481 
to 485, 501, 541, 548, and 582 of this title. See, also, sec-
tions 8, 333, 334, 475, 656, 709, 1004, and 1005 of Title 18, 
Crimes and Criminal Procedure. For complete classi-
fication of R.S. §§ 5133 to 5244 to the Code, see Tables. 

CODIFICATION 

R.S. § 5197 derived from act June 3, 1864, ch. 106, § 30, 
13 Stat. 108, which was the National Bank Act. See sec-
tion 38 of this title. 

Section 201 of Pub. L. 96–161, cited as a credit to this 
section, was repealed by section 529 of Pub. L. 96–221, 
effective at the close of Mar. 31, 1980. The amendment 
of this section by that repealed provision, described in 
the 1979 Amendments note below, shall continue in ef-
fect for limited purposes pursuant to section 529. See 
Savings Provisions note, describing the provisions of 
section 529 of Pub. L. 96–221, set out below. 

Section 101 of Pub. L. 96–104, cited as a credit to this 
section, was repealed by section 212 of Pub. L. 96–161, 
effective at the close of Dec. 27, 1979. The amendment 
of this section by that repealed provision, described in 
the 1979 Amendments note below, shall continue in ef-
fect for limited purposes pursuant to section 212 of Pub. 
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