§5346

Editorial Notes

CODIFICATION

Amendment by Pub. L. 115-174 was executed to sub-
sec. (d) of this section as it appeared in the enrolled bill
for H.R. 4173 (111th Congress, 2d session), which con-
tained the text ‘“$50,000,000,000°. As published in the
Statutes at Large for Pub. L. 111-203, text appeared as
**50,000,000,000"".

AMENDMENTS

2018—Subsec. (d). Pub. L. 115174 substituted
¢‘$250,000,000,000** for ‘‘50,000,000,000*’. See Codification
note above.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2018 AMENDMENT

Except as otherwise provided, amendment by Pub. L.
115-174 effective 18 months after May 24, 2018, see sec-
tion 401(d) of Pub. L. 115-174, set out as a note under
section 5365 of this title.

CONSTRUCTION OF 2018 AMENDMENT

For construction of amendment by Pub. L. 115-174 as
applied to certain foreign banking organizations, see
section 401(g) of Pub. L. 115-174, set out as a note under
section 5365 of this title.

§5346. Transition oversight

(a) Purpose

The purpose of this section is to ensure that
the Office—
(1) has an orderly and organized startup;
(2) attracts and retains a qualified work-
force; and
(3) establishes comprehensive
training and benefits programs.

employee

(b) Reporting requirement
(1) In general

The Office shall submit an annual report to
the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of
Representatives that includes the plans de-
scribed in paragraph (2).

(2) Plans

The plans described in this paragraph are as
follows:

(A) Training and workforce development
plan

The Office shall submit a training and
workforce development plan that includes,
to the extent practicable—

(i) identification of skill and technical
expertise needs and actions taken to meet
those requirements;

(ii) steps taken to foster innovation and
creativity;

(iii) leadership development and succes-
sion planning; and

(iv) effective use of technology by em-
ployees.

(B) Workplace flexibility plan

The Office shall submit a workforce flexi-
bility plan that includes, to the extent prac-
ticable—

(i) telework;
(ii) flexible work schedules;
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(iii) phased retirement;
(iv) reemployed annuitants;
(v) part-time work;
(vi) job sharing;
(vii) parental 1leave Dbenefits and

childcare assistance;

(viii) domestic partner benefits;

(ix) other workplace flexibilities; or

(x) any combination of the items de-
scribed in clauses (i) through (ix).

(C) Recruitment and retention plan

The Office shall submit a recruitment and
retention plan that includes, to the extent
practicable, provisions relating to—

(i) the steps necessary to target highly
qualified applicant pools with diverse
backgrounds;

(ii) streamlined employment application
processes;

(iii) the provision of timely notification
of the status of employment applications
to applicants; and

(iv) the collection of information to
measure indicators of hiring effectiveness.

(c) Expiration

The reporting requirement under subsection
(b) shall terminate 5 years after July 21, 2010.

(d) Rule of construction

Nothing in this section may be construed to
affect—

(1) a collective bargaining agreement, as
that term is defined in section 7103(a)(8) of
title 5, that is in effect on July 21, 2010; or

(2) the rights of employees under chapter 71
of title 5.

(Pub. L. 111-203, title I, §156, July 21, 2010, 124
Stat. 1419.)

PART C—ADDITIONAL BOARD OF GOVERNORS AU-
THORITY FOR CERTAIN NONBANK FINANCIAL
COMPANIES AND BANK HOLDING COMPANIES

§5361. Reports by and examinations of nonbank
financial companies by the Board of Gov-
ernors

(a) Reports
(1) In general

The Board of Governors may require each
nonbank financial company supervised by the
Board of Governors, and any subsidiary there-
of, to submit reports under oath, to keep the
Board of Governors informed as to—

(A) the financial condition of the company
or subsidiary, systems of the company or
subsidiary for monitoring and controlling fi-
nancial, operating, and other risks, and the
extent to which the activities and oper-
ations of the company or subsidiary pose a
threat to the financial stability of the
United States; and

(B) compliance by the company or sub-
sidiary with the requirements of this sub-
chapter.

(2) Use of existing reports and information

In carrying out subsection (a), the Board of
Governors shall, to the fullest extent possible,
use—
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(A) reports and supervisory information
that a nonbank financial company or sub-
sidiary thereof has been required to provide
to other Federal or State regulatory agen-
cies;

(B) information otherwise obtainable from
Federal or State regulatory agencies;

(C) information that is otherwise required
to be reported publicly; and

(D) externally audited financial state-
ments of such company or subsidiary.

(3) Availability

Upon the request of the Board of Governors,
a nonbank financial company supervised by
the Board of Governors, or a subsidiary there-
of, shall promptly provide to the Board of Gov-
ernors any information described in paragraph
(2).

(4) Data standards for reports under this sub-
section

(A) In general

The Board of Governors shall adopt data
standards for all information that, through a
collection of information, is regularly filed
with or submitted to the Board of Governors
under this subsection by any nonbank finan-
cial company supervised by the Board of
Governors or any subsidiary thereof.

(B) Consistency

The data standards required under sub-
paragraph (A) shall incorporate, and ensure
compatibility with (to the extent feasible),
all applicable data standards established in
the rules promulgated under section 5334 of
this title, including, to the extent prac-
ticable, by having the characteristics de-
scribed in clauses (i) through (vi) of sub-
section (c)(1)(B) of section 5334 of this title.

(b) Examinations
(1) In general

Subject to paragraph (2), the Board of Gov-
ernors may examine any nonbank financial
company supervised by the Board of Governors
and any subsidiary of such company, to inform
the Board of Governors of—

(A) the nature of the operations and finan-
cial condition of the company and such sub-
sidiary;

(B) the financial, operational, and other
risks of the company or such subsidiary that
may pose a threat to the safety and sound-
ness of such company or subsidiary or to the
financial stability of the United States;

(C) the systems for monitoring and con-
trolling such risks; and

(D) compliance by the company or such
subsidiary with the requirements of this sub-
chapter.

(2) Use of examination reports and information

For purposes of this subsection, the Board of
Governors shall, to the fullest extent possible,
rely on reports of examination of any sub-
sidiary depository institution or functionally
regulated subsidiary made by the primary fi-
nancial regulatory agency for that subsidiary,
and on information described in subsection
(a)(2).
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(¢) Coordination with primary financial regu-
latory agency

The Board of Governors shall—

(1) provide reasonable notice to, and consult
with, the primary financial regulatory agency
for any subsidiary before requiring a report or
commencing an examination of such sub-
sidiary under this section; and

(2) avoid duplication of examination activi-
ties, reporting requirements, and requests for
information, to the fullest extent possible.

(Pub. L. 111-203, title I, §161, July 21, 2010, 124
Stat. 1420; Pub. L. 117-263, div. E, title LVIII,
§5861(a), Dec. 23, 2022, 136 Stat. 3434.)

Editorial Notes

REFERENCES IN TEXT

This subchapter, referred to in subsecs. (a)(1)(B) and
(b)(1)(D), was in the original ‘‘this title’’, meaning title
I of Pub. L. 111-203, July 21, 2010, 124 Stat. 1391, which
is classified principally to this subchapter. For com-
plete classification of title I to the Code, see Short
Title note set out under section 5301 of this title and
Tables.

AMENDMENTS
2022—Subsec. (a)(4). Pub. L. 117-263 added par. (4).
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RULE OF CONSTRUCTION REGARDING NO NEW
DISCLOSURE REQUIREMENTS

Amendment by Pub. L. 117-263 not to be construed to
require certain additional information to be collected
or disclosed, see section 5864 of Pub. L. 117-263, set out
as a note under section 253 of this title.

§ 5362. Enforcement

(a) In general

Except as provided in subsection (b), a
nonbank financial company supervised by the
Board of Governors and any subsidiaries of such
company (other than any depository institution
subsidiary) shall be subject to the provisions of
subsections (b) through (n) of section 1818 of this
title, in the same manner and to the same ex-
tent as if the company were a bank holding com-
pany, as provided in section 1818(b)(3) of this
title.

(b) Enforcement authority for functionally regu-
lated subsidiaries

(1) Referral

If the Board of Governors determines that a
condition, practice, or activity of a depository
institution subsidiary or functionally regu-
lated subsidiary of a nonbank financial com-
pany supervised by the Board of Governors
does not comply with the regulations or orders
prescribed by the Board of Governors under
this Act, or otherwise poses a threat to the fi-
nancial stability of the United States, the
Board of Governors may recommend, in writ-
ing, to the primary financial regulatory agen-
cy for the subsidiary that such agency initiate
a supervisory action or enforcement pro-
ceeding. The recommendation shall be accom-
panied by a written explanation of the con-
cerns giving rise to the recommendation.
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