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5, 1988, 101 Stat. 1950; Pub. L. 100418, title V, §5115(c),
Aug. 23, 1988, 102 Stat. 1433, established conditions on fi-
nancial assistance for solar energy systems.

Section 3614, Pub. L. 96-294, title V, §516, June 30,
1980, 94 Stat. 734, provided limitations on provision of
financial assistance for residential and commercial en-
ergy conserving improvements.

Section 3615, Pub. L. 96-294, title V, §517, June 30,
1980, 94 Stat. 734, provided limitations on provision of
financial assistance for solar energy systems.

Section 3616, Pub. L. 96-294, title V, §518, June 30,
1980, 94 Stat. 735, authorized Bank to promote program
established by this chapter.

Section 3617, Pub. L. 96-294, title V, §519, June 30,
1980, 94 Stat. 736, provided for submission of reports to
Congress.

Section 3618, Pub. L. 96-294, title V, §520, June 30,
1980, 94 Stat. 736; Pub. L. 98-181, title I [title IV,
§463(e)], Nov. 30, 1983, 97 Stat. 1234; Pub. L. 98479, title
I, §104(d)(2)(A), Oct. 17, 1984, 98 Stat. 2226, provided for
promulgation of rules and regulations to implement
this chapter.

Section 3619, Pub. L. 96-294, title V, §521, June 30,
1980, 94 Stat. 737, established penalties relating to dis-
closure of facts or statements required by this chapter.

Section 3620, Pub. L. 96-294, title V, §522, June 30,
1980, 94 Stat. 737; Pub. L. 98-181, title I [title IV,
§463(£)(2)]1, Nov. 30, 1983, 97 Stat. 1235, authorized appro-
priations for residential and commercial energy con-
serving improvements and solar energy systems.

Statutory Notes and Related Subsidiaries
SHORT TITLE

Pub. L. 96-294, title V, §501, June 30, 1980, 94 Stat. 719,
provided that: ‘“This title [enacting this chapter and
sections 6347, 8235 to 8235i, and 8281 to 8286b of Title 42,
The Public Health and Welfare, amending sections 1451,
1454, 1717, 1723g, and 1723h of this title and sections 6862
to 6872, 8211, 8213, 8214, 8216, 8217, and 8221 of Title 42, re-
pealing section 1723f of this title, and enacting provi-
sions set out as notes under this section and sections
8211 and 8235 of Title 42] may be cited as the ‘Solar En-
ergy and Energy Conservation Act of 1980°.”

Pub. L. 96-294, title V, §502, June 30, 1980, 94 Stat. 719,
provided that subtitle A (§§502-534) of title V of Pub. L.
96-294 was to be cited as the ‘‘Solar Energy and Energy
Conservation Bank Act’”, prior to repeal by Pub. L.
102-550, title IX, §912(i)(1), Oct. 28, 1992, 106 Stat. 3876.
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§3701. Findings and purpose
(a) The Congress finds that—

TITLE 12—BANKS AND BANKING

§3701

(1) disparate State laws under which the
Secretary of Housing and Urban Development
forecloses multifamily mortgages burden the
programs administered by the Secretary pur-
suant to these authorities, and cause det-
riment to the residents of the affected projects
and the community generally;

(2) long periods to complete the foreclosure
of these mortgages under certain State laws
lead to deterioration in the condition of the
properties involved; necessitate substantial
Federal management and holding expendi-
tures; increase the risk of vandalism, fire loss,
depreciation, damage, and waste with respect
to the properties; and adversely affect the
residents of the projects and the neighbor-
hoods in which the properties are located;

(3) these conditions seriously impair the
Secretary’s ability to protect the Federal fi-
nancial interest in the affected properties and
frustrate attainment of the objectives of the
underlying Federal program authorities, as
well as the national housing goal of ‘‘a decent
home and a suitable living environment for
every American family’’;

(4) application of State redemption periods
to these mortgages following their foreclosure
would impair the salability of the properties
involved and discourage their rehabilitation
and improvement, thereby compounding the
problems referred to in clause (3);

(5) the availability of a uniform and more
expeditious procedure for the foreclosure of
these mortgages by the Secretary and con-
tinuation of the practice of not applying
postsale redemption periods to such mortgages
will tend to ameliorate these conditions; and

(6) providing the Secretary with a non-
judicial foreclosure procedure will reduce un-
necessary litigation by removing many fore-
closures from the courts where they con-
tribute to overcrowded calendars.

(b) The purpose of this chapter is to create a
uniform Federal foreclosure remedy for multi-
family mortgages.

(Pub. L. 97-35, title III, §362, Aug. 13, 1981, 95
Stat. 422; Pub. L. 102-550, title V, §517(a), Oct. 28,
1992, 106 Stat. 3791.)

Editorial Notes
AMENDMENTS

1992—Subsec. (a)(1). Pub. L. 102-550, §517(a)(1), sub-
stituted ‘“‘multifamily mortgages’ for ‘‘real estate
mortgages which the Secretary holds pursuant to title
II of the National Housing Act or section 312 of the
Housing Act of 1964 covering multiunit residential and
nonresidential properties’.

Subsec. (b). Pub. L. 102-550, §517(a)(2), substituted
“multifamily mortgages” for ‘‘multiunit residential
and nonresidential mortgages held by the Secretary of
Housing and Urban Development pursuant to title II of
the National Housing Act or section 312 of the Housing
Act of 1964”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 97-35, title III, §371, Aug. 13, 1981, 95 Stat. 431,
provided that:

‘‘(a) Except as otherwise provided in this subtitle, the
provisions of this subtitle [for classification of subtitle



§3702

A (§300-371) of title III of Pub. L. 97-35, see Tables] shall
take effect on October 1, 1981.

“‘(b) The amendments made by sections 324, 325, and
326(a) [amending section 1437f of Title 42, The Public
Health and Welfare] shall apply only with respect to
contracts entered into on and after October 1, 1981.”

SHORT TITLE

Pub. L. 97-35, title III, §361, Aug. 13, 1981, 95 Stat. 422,
provided that: ‘“This part [enacting this chapter] may
be cited as the ‘Multifamily Mortgage Foreclosure Act
of 1981°.”

§ 3702. Definitions

As used in this chapter—

(1) “mortgage’ means a deed of trust, mort-
gage, deed to secure debt, security agreement,
or any other form of instrument under which
any interest in property, real, personal or
mixed, or any interest in property including
leaseholds, life estates, reversionary interests,
and any other estates under applicable State
law, is conveyed in trust, mortgaged, encum-
bered, pledged, or otherwise rendered subject
to a lien, for the purpose of securing the pay-
ment of money or the performance of an obli-
gation;

(2) “multifamily mortgage’’ means a mort-
gage held by the Secretary pursuant to—

(A) section 608 or 801, or title II or X, of
the National Housing Act [12 U.S.C. 1743,
1748, 1707 et seq., 1749aa et seq.];

(B) section 312 of the Housing Act of 1964
[42 U.S.C. 1452b], as it existed immediately
before its repeal by section 289 of the Cran-
ston-Gonzalez National Affordable Housing
Act;

(C) section 202 of the Housing Act of 1959
[12 U.S.C. 1701q], as it existed immediately
before its amendment by section 801 of the
Cranston-Gonzalez National Affordable
Housing Act;

(D) section 202 of the Housing Act of 1959
[12 U.S.C. 1701q], as amended by section 801
of the Cranston-Gonzalez National Afford-
able Housing Act; and

(E) section 811 of the Cranston-Gonzalez
National Affordable Housing Act [42 U.S.C.
8013].

(3) “mortgage agreement’” means the note or
debt instrument and the mortgage instrument,
deed of trust instrument, trust deed, or instru-
ment or instruments creating the mortgage,
including any instrument incorporated by ref-
erence therein (including any applicable regu-
latory agreement), and any instrument or
agreement amending or modifying any of the
foregoing;

(4) “‘mortgagor’” means the obligor, grantor,
or trustor named in the mortgage agreement
and, unless the context otherwise indicates,
includes the current owner of record of the se-
curity property whether or not personally lia-
ble on the mortgage debt;

(5) “person” includes any individual, group
of individuals, association, partnership, cor-
poration, or organization;

(6) ‘“‘record” and ‘‘recorded” include ‘‘reg-
ister’” and ‘‘registered’ in the instance of reg-
istered land;

(7) “‘security property’ means the property,
real, personal or mixed, or an interest in prop-
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erty, including leaseholds, life estates, rever-
sionary interests, and any other estates under
applicable State law, together with fixtures
and other interests subject to the lien of the
mortgage under applicable State law;

(8) ‘““‘State” means the several States, the
District of Columbia, the Commonwealth of
Puerto Rico, the territories and possessions of
the United States, and the Trust Territory of
the Pacific Islands, and Indian tribes as de-
fined by the Secretary;

(9) “‘county’ means county as defined in sec-
tion 2 of title 1; and

(10) ‘“‘Secretary’” means the Secretary of
Housing and Urban Development and the Sec-
retary of Agriculture.

(Pub. L. 97-35, title III, §363, Aug. 13, 1981, 95
Stat. 422; Pub. L. 102-550, title V, §517(b), Oct. 28,
1992, 106 Stat. 3792; Pub. L. 118-42, div. B, title
VII, §762, Mar. 9, 2024, 138 Stat. 115.)

Editorial Notes

REFERENCES IN TEXT

The National Housing Act, referred to in par. (2)(A),
is act June 27, 1934, ch. 847, 48 Stat. 1246. Title II of the
Act is classified principally to subchapter II (§1707 et
seq.) of chapter 13 of this title. Title X of the Act,
which was classified principally to subchapter IX-A
(§1749aa et seq.) of chapter 13 of this title, was repealed
by Pub. L. 101-235, title I, §133(a), Dec. 15, 1989, 103 Stat.
2027. For complete classification of this Act to the
Code, see section 1701 of this title and Tables.

Section 312 of the Housing Act of 1964, referred to in
par. (2)(B), is section 312 of Pub. L. 88-560, which was
classified to section 1452b of Title 42, The Public Health
and Welfare, and was repealed by Pub. L. 101-625, title
II, §289(b)(1), Nov. 28, 1990, 104 Stat. 4128.

Section 801 of the Cranston-Gonzalez National Afford-
able Housing Act, referred to in par. (2)(C), (D), is sec-
tion 801 of Pub. L. 101-625.

AMENDMENTS

2024—Par. (10). Pub. L. 11842, which directed the in-
sertion of ‘“‘and the Secretary of Agriculture” after
‘‘Secretary of Housing Urban Development’, was exe-
cuted by making the insertion after ‘‘Secretary of
Housing and Urban Development’, to reflect the prob-
able intent of Congress.

1992—Par. (2). Pub. L. 102-550 amended par. (2) gen-
erally. Prior to amendment, par. (2) read as follows:
‘“‘multifamily mortgage’ means a mortgage held by the
Secretary pursuant to title II of the National Housing
Act or section 312 of the House Act of 1964 covering any
property, except a property on which there is located a
one- to four-family residence;”’.

Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§3703. Applicability

Multifamily mortgages held by the Secretary
encumbering real estate located in any State
may be foreclosed by the Secretary in accord-
ance with this chapter, or pursuant to other
foreclosure procedures available, at the option
of the Secretary. If the Secretary forecloses on
any such mortgage pursuant to such other fore-
closure procedures available, the provisions of
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