Page 121

the Comptroller of the Currency may appoint
a conservator or receiver for a national bank.

(2) Powers

The conservator or receiver for an uninsured
State member bank referred to in paragraph
(1) shall exercise the same powers, functions,
and duties, subject to the same limitations, as
a conservator or receiver for a national bank.

(b) Board authority

The Board shall have the same authority with
respect to any conservator or receiver appointed
under subsection (a), and the uninsured State
member bank for which the conservator or re-
ceiver has been appointed, as the Comptroller of
the Currency has with respect to a conservator
or receiver for a national bank and the national
bank for which the conservator or receiver has
been appointed.

(c¢) Bankruptcy proceedings

The Board (in the case of an uninsured State
member bank which operates, or operates as,
such a multilateral clearing organization) may
direct a conservator or receiver appointed for
the bank to file a petition pursuant to title 11,
in which case, title 11 shall apply to the bank in
lieu of otherwise applicable Federal or State in-
solvency law.

(Dec. 18, 1913, ch. 6, §9B, as added Pub. L. 106-554,
§1(a)(5) [title I, §112(b)], Dec. 21, 2000, 114 Stat.
2763, 2763A-392.)

Editorial Notes
REFERENCES IN TEXT

Section 4422 of this title, referred to in subsec. (a)(1),
was repealed by Pub. L. 111-203, title VII, §740, July 21,
2010, 124 Stat. 1729.

CODIFICATION

Section was enacted as section 9B of act Dec. 13, 1913,
and not as part of section 9 of such act which comprises
this subchapter.

SUBCHAPTER IX—POWERS AND DUTIES OF
FEDERAL RESERVE BANKS

§ 341. General enumeration of powers

Upon the filing of the organization certificate
with the Comptroller of the Currency a Federal
reserve bank shall become a body corporate and
as such, and in the name designated in such or-
ganization certificate, shall have power—

First. To adopt and use a corporate seal.

Second. To have succession after February 25,
1927, until dissolved by Act of Congress or until
forfeiture of franchise for violation of law.

Third. To make contracts.

Fourth. To sue and be sued, complain and de-
fend, in any court of law or equity.

Fifth. To appoint by its board of directors a
president, vice presidents, and such officers and
employees as are not otherwise provided for in
this chapter, to define their duties, require
bonds for them and fix the penalty thereof, and
to dismiss at pleasure such officers or employ-
ees. The president shall be the chief executive
officer of the bank and shall be appointed by the
Class B and Class C directors of the bank, with
the approval of the Board of Governors of the
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Federal Reserve System, for a term of 5 years;
and all other executive officers and all employ-
ees of the bank shall be directly responsible to
the president. The first vice president of the
bank shall be appointed in the same manner and
for the same term as the president, and shall, in
the absence or disability of the president or dur-
ing a vacancy in the office of president, serve as
chief executive officer of the bank. Whenever a
vacancy shall occur in the office of the president
or the first vice president, it shall be filled in
the manner provided for original appointments;
and the person so appointed shall hold office
until the expiration of the term of his prede-
cessor.

Sixth. To prescribe by its board of directors,
bylaws not inconsistent with law, regulating the
manner in which its general business may be
conducted, and the privileges granted to it by
law may be exercised and enjoyed.

Seventh. To exercise by its board of directors,
or duly authorized officers or agents, all powers
specifically granted by the provisions of this
chapter and such incidental powers as shall be
necessary to carry on the business of banking
within the limitations prescribed by this chap-
ter.

Eighth. Upon deposit with the Treasurer of the
United States of any bonds of the United States
in the manner provided by existing law relating
to national banks, to receive from the Secretary
of the Treasury circulating notes in blank, reg-
istered and countersigned as provided by law,
equal in amount to the par value of the bonds so
deposited, such notes to be issued under the
same conditions and provisions of law as relate
to the issue of circulating notes of national
banks secured by bonds of the United States
bearing the circulating privilege, except that
the issue of such notes shall not be limited to
the capital stock of such Federal reserve bank.

But no Federal reserve bank shall transact
any business except such as is incidental and
necessarily preliminary to its organization until
it has been authorized by the Comptroller of the
Currency to commence business under the provi-
sions of this chapter.

(Dec. 23, 1913, ch. 6, §4 (pars.), 38 Stat. 254; Feb.
25, 1927, ch. 191, §18, 44 Stat. 1234; Aug. 23, 1935,
ch. 614, title II, §201, 49 Stat. 703; Pub. L. 103-325,
title VI, §602(g)(1), Sept. 23, 1994, 108 Stat. 2293;
Pub. L. 111-203, title XI, §1107, July 21, 2010, 124
Stat. 2126.)

Editorial Notes
REFERENCES IN TEXT
This chapter, referred to in the Fifth, Seventh, and
closing pars., was in the original ‘‘this Act’’, meaning
act Dec. 23, 1913, ch. 6, 38 Stat. 251, known as the Fed-
eral Reserve Act. For complete classification of this

Act to the Code, see References in Text note set out
under section 226 of this title and Tables.

CODIFICATION

Section is comprised of pars. 4 and 5 of section 4 of
act Dec. 23, 1913. For classification to this title of other
pars. of section 4, see Codification note set out under
section 301 of this title.

AMENDMENTS

2010—Pub. L. 111-203 amended fifth power by sub-
stituting ‘‘The president shall be the chief executive of-
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ficer of the bank and shall be appointed by the Class B
and Class C directors of the bank, with the approval of
the Board of Governors of the Federal Reserve System,
for a term of 5 years; and all other executive officers
and all employees of the bank shall be directly respon-
sible to the president.’” for ‘“The president shall be the
chief executive officer of the bank and shall be ap-
pointed by the board of directors, with the approval of
the Board of Governors of the Federal Reserve System,
for a term of five years; and all other executive officers
and all employees of the bank shall be directly respon-
sible to him.”

1994—Pub. L. 103-325 amended eighth power by sub-
stituting ‘‘Secretary of the Treasury’’ for ‘‘Comptroller
of the Currency’’.

1935—Act Aug. 23, 1935, amended fifth power.

1927—Act Feb. 25, 1927, amended second power.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111-203, set out as an Effective Date note
under section 5301 of this title.

EFFECTIVE DATE OF 1935 AMENDMENT

Act Aug. 23, 1935, ch. 614, title II, §201, 49 Stat. 703,
provided that the amendment made by that section is
effective Mar. 1, 1936.

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of functions to Secretary of the Treas-
ury, see note under section 55 of this title.

§ 342. Deposits; exchange and collection; member
and nonmember banks or other depository
institutions; charges

Any Federal reserve bank may receive from
any of its member banks, or other depository in-
stitutions, and from the United States, deposits
of current funds in lawful money, national-bank
notes, Federal reserve notes, or checks, and
drafts, payable upon presentation or other
items, and also, for collection, maturing notes
and bills; or, solely for purposes of exchange or
of collection may receive from other Federal re-
serve banks deposits of current funds in lawful
money, national-bank notes, or checks upon
other Federal reserve banks, and checks and
drafts, payable upon presentation within its dis-
trict or other items, and maturing notes and
bills payable within its district; or, solely for
the purposes of exchange or of collection, may
receive from any nonmember bank or trust com-
pany or other depository institution deposits of
current funds in lawful money, national-bank
notes, Federal reserve notes, checks and drafts
payable upon presentation or other items, or
maturing notes and bills: Provided, Such non-
member bank or trust company or other deposi-
tory institution maintains with the Federal Re-
serve bank of its district a balance in such
amount as the Board determines taking into ac-
count items in transit, services provided by the
Federal Reserve bank, and other factors as the
Board may deem appropriate: Provided further,
That nothing in this or any other section of this
chapter shall be construed as prohibiting a
member or nonmember bank or other depository
institution from making reasonable charges, to
be determined and regulated by the Board of
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Governors of the Federal Reserve System, but in
no case to exceed 10 cents per $100 or fraction
thereof, based on the total of checks and drafts
presented at any one time, for collection or pay-
ment of checks and drafts and remission there-
for by exchange or otherwise; but no such
charges shall be made against the Federal re-
serve banks.

(Dec. 23, 1913, ch. 6, §13 (par.), 38 Stat. 263; Sept.
7, 1916, ch. 461, 39 Stat. 752; June 21, 1917, ch. 32,
§4, 40 Stat. 235; Aug. 23, 1935, ch. 614, title II,
§203(a), 49 Stat. 704; Pub. L. 96-221, title I,
§105(a), Mar. 31, 1980, 94 Stat. 139.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act’’, meaning act Dec. 23, 1913, ch. 6, 38 Stat. 251,
known as the Federal Reserve Act. For complete classi-
fication of this Act to the Code, see References in Text
note set out under section 226 of this title and Tables.

CODIFICATION

Section is comprised of the first par. of section 13 of
act Dec. 23, 1913. The second par., par. (3), and the
fourth to eighth and tenth to fourteenth pars. of sec-
tion 13 are classified to sections 92, 343 to 347, 347c, 347d,
361, 372, and 373 of this title.

For decision by U.S. Supreme Court that, despite
faulty placement of quotation marks, act Sept. 7, 1916,
placed within section 13 of act Dec. 23, 1913, each of the
ten pars. located between the phrases that introduced
the amendments to sections 13 and 14 of said act, that
only the seventh par. (rather than seventh to tenth
pars.) comprised the amended R.S. §5202, and that sec-
tion 20 of act Apr. 5, 1918 (40 Stat. 512) (which amended
R.S. §5202 comprised of a single par.), did not amend
section 13 of said act so as to repeal the eighth to tenth
pars., see United States National Bank of Oregon v. Inde-
pendent Insurance Agents of America, Inc., et al., 508 U.S.
439, 113 S.Ct. 2173, 124 L.Ed. 2d 402 (1993). As the result
of subsequent amendments, such seventh to tenth pars.
of section 13 now constitute the ninth to twelfth pars.
The ninth par. amended former section 82 of this title,
and the tenth to twelfth pars. are classified to sections
361, 92, and 373, respectively, of this title.

AMENDMENTS

1980—Pub. L. 96-221 inserted references to other de-
pository institutions and provisions respecting applica-
bility to other items presented for payment, and sub-
stituted provisions setting forth items to constitute re-
quired balance to include items in transit, Federal Re-
serve bank services, and other appropriate factors, for
provisions requiring the balance to be sufficient to off-
set items in transit held for the account of the bank.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Section 203(a) of act Aug. 23, 1935, changed name of
Federal Reserve Board to Board of Governors of the
Federal Reserve System.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-221 effective on first day of
sixth month which begins after Mar. 31, 1980, see sec-
tion 108 of Pub. L. 96-221, set out as a note under sec-
tion 248 of this title.

§343. Discount of obligations arising out of ac-
tual commercial transactions

Upon the indorsement of any of its member
banks, which shall be deemed a waiver of de-
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