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appraisal policies, practices, or procedures are found to
be inconsistent with this chapter.”’

Subsec. (b)(2). Pub. L. 111-203, §1473(k)(2), inserted ‘‘or
sufficient funding”’ after ‘‘authority’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§3348. Recognition of State certified and li-
censed appraisers for purposes of this chap-
ter

(a) Effective date for use of certified or licensed
appraisers only

(1) In general

Not later than December 31, 1992, all apprais-
als performed in connection with federally re-
lated transactions shall be performed only by
individuals certified or licensed in accordance
with the requirements of this chapter.

(2) Extension of effective date

Subject to the approval of the Council, the
Appraisal Subcommittee may extend, until
December 31, 1991, the effective date for the
use of certified or licensed appraisers if it
makes a written finding that a State has made
substantial progress in establishing a State
certification and licensing system that ap-
pears to conform to the provisions of this
chapter.

(b) Temporary waiver of appraiser certification
or licensing requirements for State having
scarcity of qualified appraisers

Subject to the approval of the Council, the Ap-
praisal Subcommittee may waive any require-
ment relating to certification or licensing of a
person to perform appraisals under this chapter
if the Appraisal Subcommittee or a State agen-
cy whose certifications and licenses are in com-
pliance with this chapter, makes a written de-
termination that there is a scarcity of certified
or licensed appraisers to perform appraisals in
connection with federally related transactions
in a State, or in any geographical political sub-
division of a State, leading to significant delays
in the performance of such appraisals. The waiv-
er terminates when the Appraisal Subcommittee
determines that such significant delays have
been eliminated.

(c) Reports to State certifying and licensing
agencies

The Appraisal Subcommittee, any other Fed-
eral agency or instrumentality, or any federally
recognized entity shall report any action of a
State certified or licensed appraiser that is con-
trary to the purposes of this chapter, to the ap-
propriate State agency for a disposition of the
subject of the referral. The State agency shall
provide the Appraisal Subcommittee or the
other Federal agency or instrumentality with a
report on its disposition of the matter referred.
Subsequent to such disposition, the sub-
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committee or the agency or instrumentality
may take such further action, pursuant to writ-
ten procedures, it deems necessary to carry out
the purposes of this chapter.

(Pub. L. 101-73, title XI, §1119, Aug. 9, 1989, 103
Stat. 516; Pub. L. 102-233, title VII, §701(b), Dec.
12, 1991, 105 Stat. 1792; Pub. L. 102-242, title IV,
§472(b), Dec. 19, 1991, 105 Stat. 2386; Pub. L.
102-550, title XVI, §1617(a), Oct. 28, 1992, 106 Stat.
4096; Pub. L. 111-203, title XIV, §1473(t)(1), July
21, 2010, 124 Stat. 2199.)

Editorial Notes

AMENDMENTS

2010—Subsec. (a)(2). Pub. L.
‘“Council,” for ‘‘council,”.

1992—Subsecs. (a)(1), (b). Pub. L. 102-550, §1617(a), re-
pealed Pub. L. 102-233, §701(b). See 1991 Amendment
note below.

1991—Subsec. (a)(1). Pub. L. 102-242, §472(b)(1), sub-
stituted ‘‘December 31, 1992’ for ‘“‘July 1, 1991”°. Pub. L.
102-233, §701(b)(1), which made an identical amendment,
was repealed by Pub. L. 102-550, §1617(a). See Construc-
tion of 1991 Amendment note below.

Subsec. (b). Pub. L. 102-242, §472(b)(2), substituted
‘“, or in any geographical political subdivision of a
State, leading to significant delays’ for ‘‘leading to in-
ordinate delays’ in first sentence and ‘‘significant’’ for
‘“‘inordinate’” in second sentence. Pub. L. 102-233,
§701(b)(2), which made an identical amendment, was re-
pealed by Pub. L. 102-550, §1617(a). See Construction of
1991 Amendment note below.

111-203 substituted

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

CONSTRUCTION OF 1991 AMENDMENT

No amendment to this section by section 701 of Pub.
L. 102-233 to be deemed to have taken effect before Oct.
28, 1992, and provisions of law amended by such section
701 to continue in effect as if no such amendment had
been made, see section 1617(b) of Pub. L. 102-550, set out
as a note under section 3345 of this title.

§3349. Violations in obtaining and performing
appraisals in federally related transactions

(a) Violations

Except as authorized by the Appraisal Sub-
committee in exercising its waiver authority
pursuant to section 3348(b) of this title, it shall
be a violation of this section—

(1) for a financial institution to seek, obtain,
or give money or any other thing of value in
exchange for the performance of an appraisal
by a person who the institution knows is not
a State certified or licensed appraiser in con-
nection with a federally related transaction;
and

(2) for the Federal National Mortgage Asso-
ciation, the Federal Home Loan Mortgage Cor-
poration, or the Resolution Trust Corporation
to knowingly contract for the performance of
any appraisal by a person who is not a State
certified or licensed appraiser in connection
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with a real estate related financial trans-
action defined in section 3350(5) of this title to
which such association or corporation is a
party.

(b) Penalties

A financial institution that violates sub-
section (a)(1) shall be subject to civil penalties
under section 1818(i)(2) of this title or section
1786(k)(2) of this title, as appropriate.

(c) Proceeding

A proceeding with respect to a violation of
this section shall be an administrative pro-
ceeding which may be conducted by a Federal fi-
nancial institutions regulatory agency in ac-
cordance with the procedures set forth in sub-
chapter II of chapter 5 of title 5.

(Pub. L. 101-73, title XI, §1120, Aug. 9, 1989, 103
Stat. 517.)

§ 3350. Definitions

For purposes of this chapter:
(1) State appraiser certifying and licensing
agency
The term ‘‘State appraiser certifying and li-
censing agency’’ means a State agency estab-
lished in compliance with this chapter.
(2) Appraisal Subcommittee; subcommittee

The terms ‘‘Appraisal Subcommittee” and
‘‘subcommittee’” mean the Appraisal Sub-
committee of the Federal Financial Institu-
tions Examination Council.

(3) Council

The term ‘“‘Council” means the Federal Fi-
nancial Institutions Examinations Council.
(4) Federally related transaction

The term ‘‘federally related transaction”
means any real estate-related financial trans-
action which—

(A) a federal financial institutions regu-
latory agency or the Resolution Trust Cor-
poration engages in, contracts for, or regu-
lates; and

(B) requires the services of an appraiser.

(5) Real estate related financial transaction

The term ‘‘real estate-related financial
transaction” means any transaction involv-
ing—

(A) the sale, lease, purchase, investment in
or exchange of real property, including in-
terests in property, or the financing thereof;

(B) the refinancing of real property or in-
terests in real property; and

(C) the use of real property or interests in
property as security for a loan or invest-
ment, including mortgage-backed securities.

(6) Federal financial institutions regulatory
agencies

The term ‘‘Federal financial institutions
regulatory agencies’” means the Board of Gov-
ernors of the Federal Reserve System, the
Federal Deposit Insurance Corporation, the
Office of the Comptroller of the Currency, the
Office of Thrift Supervision, and the National
Credit Union Administration.

(7) Financial institution

The term ‘‘financial institution’ means an
insured depository institution as defined in
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section 1813 of this title or an insured credit
union as defined in section 1752 of this title.

(8) Chairperson

The term ‘‘Chairperson’ means the Chair-
person of the Appraisal Subcommittee se-
lected by the Council.

(9) Foundation

The terms ‘‘Appraisal Foundation” and
“Foundation” means the Appraisal Founda-
tion established on November 30, 1987, as a not
for profit corporation under the laws of Illi-
nois.

(10) Written appraisal

The term ‘“‘written appraisal’’ means a writ-
ten statement used in connection with a feder-
ally related transaction that is independently
and impartially prepared by a licensed or cer-
tified appraiser setting forth an opinion of de-
fined value of an adequately described prop-
erty as of a specific date, supported by presen-
tation and analysis of relevant market infor-
mation.

(11) Appraisal management company

The term ‘‘appraisal management company’’
means, in connection with valuing properties
collateralizing mortgage loans or mortgages
incorporated into a securitization, any exter-
nal third party authorized either by a creditor
of a consumer credit transaction secured by a
consumer’s principal dwelling or by an under-
writer of or other principal in the secondary
mortgage markets, that oversees a network or
panel of more than 15 certified or licensed ap-
praisers in a State or 25 or more nationally
within a given year—

(A) to recruit, select, and retain apprais-
ers;

(B) to contract with licensed and certified
appraisers to perform appraisal assignments;

(C) to manage the process of having an ap-
praisal performed, including providing ad-
ministrative duties such as receiving ap-
praisal orders and appraisal reports, submit-
ting completed appraisal reports to creditors
and underwriters, collecting fees from credi-
tors and underwriters for services provided,
and reimbursing appraisers for services per-
formed; or

(D) to review and verify the work of ap-
praisers.

(Pub. L. 101-73, title XI, §1121, Aug. 9, 1989, 103
Stat. 517; Pub. L. 111-203, title XIV, §1473(f)(4),
(£)(2), (3), July 21, 2010, 124 Stat. 2193, 2199.)

Editorial Notes

AMENDMENTS

2010—Par. (6). Pub. L. 111-203, §1473(t)(2), substituted
‘‘Corporation,” for ‘‘Corporations,”.

Par. (8). Pub. L. 111-203, §1473(t)(3),
““‘Council” for ‘“‘council”.

Par. (11). Pub. L. 111-203, §1473(f)(4), added par. (11).

substituted

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
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