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Editorial Notes
REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in text,
see References in Text note set out under section 3101
of this title.

The Federal Deposit Insurance Act, referred to in
subsecs. (b)(1) and (c), is act Sept. 21, 1950, ch. 967, §2,
64 Stat. 873, which is classified generally to chapter 16
(§1811 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1811 of this title and Tables.

The Federal Reserve Act, referred to in subsec. (c), is
act Dec. 23, 1913, ch. 6, 38 Stat. 2561, which is classified
principally to chapter 3 (§221 et seq.) of this title. For
complete classification of this Act to the Code, see Ref-
erences in Text note set out under section 226 of this
title and Tables.

AMENDMENTS

1991—Subsec. (b). Pub. L. 102-242 inserted heading,
designated existing provisions as par. (1) and inserted
par. heading, and added pars. (2) to (6).

§3109. Cooperation with foreign supervisors

(a) Disclosure of supervisory information to for-
eign supervisors

Notwithstanding any other provision of law,
the Board, Comptroller of the Currency, Federal
Deposit Insurance Corporation, and Director of
the Office of Thrift Supervision may disclose in-
formation obtained in the course of exercising
supervisory or examination authority to any
foreign bank regulatory or supervisory author-
ity if the Board, Comptroller, Corporation, or
Director determines that such disclosure is ap-
propriate and will not prejudice the interests of
the United States.

(b) Requirement of confidentiality

Before making any disclosure of any informa-
tion to a foreign authority, the Board, Comp-
troller of the Currency, Federal Deposit Insur-
ance Corporation, and Director of the Office of
Thrift Supervision shall obtain, to the extent
necessary, the agreement of such foreign au-
thority to maintain the confidentiality of such
information to the extent possible under appli-
cable law.

(c) Confidential information received from for-
eign supervisors

(1) In general

Except as provided in paragraph (3), a Fed-
eral banking agency may not be compelled to
disclose information received from a foreign
regulatory or supervisory authority if—

(A) the Federal banking agency deter-
mines that the foreign regulatory or super-
visory authority has, in good faith, deter-
mined and represented in writing to such
Federal banking agency that public disclo-
sure of the information would violate the
laws applicable to that foreign regulatory or
supervisory authority; and

(B) the relevant Federal banking agency
obtained such information pursuant to—

(i) such procedures as the Federal bank-
ing agency may establish for use in con-
nection with the administration and en-
forcement of Federal banking laws; or

(ii) a memorandum of understanding or
other similar arrangement between the
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Federal banking agency and the foreign
regulatory or supervisory authority.

(2) Treatment under title 5

For purposes of section 552 of title 5, this
subsection shall be treated as a statute de-
scribed in subsection (b)(3)(B) of such section.
(3) Savings provision

No provision of this section shall be con-
strued as—

(A) authorizing any Federal banking agen-
cy to withhold any information from any
duly authorized committee of the House of
Representatives or the Senate; or

(B) preventing any Federal banking agen-
cy from complying with an order of a court
of the United States in an action com-
menced by the United States or such agency.

(4) Federal banking agency defined

For purposes of this subsection, the term
“Federal banking agency’’ means the Board,
the Comptroller of the Currency, the Federal
Deposit Insurance Corporation, and the Direc-
tor of the Office of Thrift Supervision.

(Pub. L. 95-369, §15, as added Pub. L. 102-242,
title II, §206, Dec. 19, 1991, 105 Stat. 2294; amend-
ed Pub. L. 109-351, title VII, §709, Oct. 13, 2006,
120 Stat. 1990.)
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2006—Subsec. (¢). Pub. L. 109-351 added subsec. (c).

§3110. Penalties

(a) Civil money penalty
(1) In general

Any foreign bank, and any office or sub-
sidiary of a foreign bank, that violates, and
any individual who participates in a violation
of, any provision of this chapter, or any regu-
lation prescribed or order issued under this
chapter, shall forfeit and pay a civil penalty of
not more than $25,000 for each day during
which such violation continues.

(2) Assessment procedures

Any penalty imposed under paragraph (1)
may be assessed and collected by the Board or
the Comptroller of the Currency in the man-
ner provided in subparagraphs (E), (F), (G),
(H), and (I) of section 1818(i)(2) of this title for
penalties imposed (under such section), and
any such assessments shall be subject to the
provisions of such section.

(3) Hearing procedure

Section 1818(h) of this title shall apply to
any proceeding under this section.

(4) Disbursement

All penalties collected under authority of
this section shall be deposited into the Treas-
ury.

(5) “Violate” defined

For purposes of this section, the term ‘‘vio-
late’” includes taking any action (alone or
with others) for or toward causing, bringing
about, participating in, counseling, or aiding
or abetting a violation.
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