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anteed loans (as defined in section 2277a-4(a)(4) of this
title)”’ after ‘‘government-guaranteed loans’’.

Subsec. (a)(4) to (6). Pub. L. 107-171, §5403(a)(2)(B)(ii),
(iii), added par. (4) and redesignated former pars. (4)
and (5) as (b) and (6), respectively.

1996—Subsec. (a)(2), (3). Pub. L. 104-105 substituted
¢22MTa-4(a)(3) of this title” for 2277a-4(a)(2) of this
title”.

1990—Subsec. (a). Pub. L. 101-624 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘““‘Annually, on a date to be determined in the sole
discretion of the Board of Directors, each insured Sys-
tem bank that became insured before the beginning of
the year shall file with the Corporation a certified
statement showing the annual average principal out-
standing on loans made by the bank that are in accrual
status, the annual average principal outstanding on
loans that are in nonaccrual status, and the amount of
the premium due the Corporation from the bank for
such year.”

1988—Subsec. (a). Pub. L. 100-399 substituted ‘‘of the
year’’ for ‘‘of such year’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-171 applicable with re-
spect to determinations of premiums for calendar year
2002 and for any succeeding calendar year, and to cer-
tified statements with respect to such premiums, see
section 5403(b) of Pub. L. 107-171, set out as a note
under section 2020 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-399 effective as if enacted
immediately after enactment of Pub. L. 100-233, which
was approved Jan. 6, 1988, see section 1001(a) of Pub. L.
100-399, set out as a note under section 2002 of this title.

§2277a-6. Overpayment and underpayment of
premiums; remedies

(a) Overpayments

The Corporation may refund to any insured
System bank any premium payment made by
the bank exceeding the amount due the Corpora-
tion.

(b) Underpayments
(1) Recovery

The Corporation, in a suit brought at law or
in equity in any court of competent jurisdic-
tion, may recover from any insured System
bank the amount of any unpaid premium law-
fully payable by the bank to the Corporation,
whether or not the bank has filed any certified
statement under section 2277a-5 of this title,
and whether or not suit has been brought to
compel the bank to file any such statement.

(2) Limitation

Any action or proceeding for the recovery of
any premium due the Corporation under para-
graph (1), or for the recovery of any amount
paid to the Corporation exceeding the amount
due the Corporation, shall be brought within 5
years after the right accrued for which the
claim is made. If an insured System bank has
filed with the Corporation a false or fraudu-
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lent certified statement with the intent to
evade, in whole or in part, the payment of a
premium, the claim shall not be deemed to
have accrued until the Corporation discovers
that the certified statement is false or fraudu-
lent.

(c) Failure to file statement or pay premium
(1) Forfeiture of rights

If any insured System bank fails to file any
certified statement required to be filed by
such bank under section 2277a-5 of this title or
fails to pay any premium required to be paid
by such bank under any provision of this part,
and if the bank does not correct such failure
within 30 days after the Corporation gives
written notice to an officer of the bank, citing
this subsection and stating that the bank has
failed to so file or pay as required by law, all
the rights, privileges, and franchises of the
bank granted to it under this chapter shall be
thereby forfeited.

(2) Enforcement

The Corporation may bring an action to en-
force this subsection against any such bank in
any court of competent jurisdiction for the ju-
dicial district in which the bank is located.

(3) Liability of directors

Every director who participated in or as-
sented to a failure (described in paragraph (1))
shall be held personally liable for all con-
sequential damages.

(d) Effect on other remedies

The remedies provided in subsections (b) and
(c) shall not be construed as limiting any other
remedies against any insured System bank, but
shall be in addition thereto.

(Pub. L. 92-181, title V, §5.57, as added Pub. L.
100-233, title III, §302, Jan. 6, 1988, 101 Stat. 1613;
amended Pub. L. 100-399, title III, §302(g), (h),
Aug. 17, 1988, 102 Stat. 994.)

Editorial Notes
AMENDMENTS

1988—Subsec. (b)(1). Pub. L. 100-399, §302(g), struck
out ‘‘made any report of condition required under sec-
tion 2277a-4 of this title or” after ‘‘bank has” and
‘““make any such report or’’ after ‘‘bank to”’.

Subsec. (b)(2). Pub. L. 100-399, §302(h), substituted
“bank has filed”” for ‘‘bank has made or filed’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-399 effective as if enacted
immediately after enactment of Pub. L. 100-233, which
was approved Jan. 6, 1988, see section 1001(a) of Pub. L.
100-399, set out as a note under section 2002 of this title.

§ 2277a-7. General corporate powers

On January 6, 1988, the Corporation shall be-
come a body corporate and as such shall have
the following powers:

(1) Seal

The Corporation may adopt and use a cor-
porate seal.

(2) Succession

The Corporation may have succession until
dissolved by an Act of Congress.
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(3) Contracts

The Corporation may make contracts.
(4) Legal actions

(A) In general

The Corporation may sue and be sued,
complain and defend, in any court of law or
equity, State or Federal.

(B) Jurisdiction

All suits of a civil nature at common law
or in equity to which the Corporation shall
be a party shall be deemed to arise under the
laws of the United States, and the United
States district courts shall have original ju-
risdiction thereof, without regard to the
amount in controversy, and the Corporation,
in any capacity, without bond or security,
may remove any such action, suit, or pro-
ceeding from a State court to the United
States district court for the district or divi-
sion embracing the place where the same is
pending by following any procedure for re-
moval then in effect.

(C) Attachment and execution

No attachment or execution may be issued
against the Corporation or its property be-
fore final judgment in any suit, action, or
proceeding in any State, county, municipal,
or United States court.

(D) Agent for service of process

The Board of Directors shall designate an
agent on whom service of process may be
made in any State or jurisdiction in which
any insured System bank is located.

(5) Officers and employees
(A) In general

The Corporation may appoint by its Board
of Directors such officers and employees as
are not otherwise provided for in this part,
define their duties, fix their compensation,
and require bonds of them and fix the pen-
alty thereof, and dismiss at pleasure such of-
ficers or employees.

(B) Employees of the United States

Nothing in this chapter or any other Act
shall be construed to prevent the appoint-
ment and compensation, as an officer or em-
ployee of the Corporation, of any officer or
employee of the United States in any board,
commission, independent establishment, or
executive department thereof.
(6) Bylaws

The Corporation may prescribe, by its Board
of Directors, bylaws not inconsistent with law,
regulating the manner in which its general
business may be conducted, and the privileges
granted to it by law may be exercised and en-
joyed.
(7) Incidental powers

The Corporation may exercise by its Board
of Directors, or duly authorized officers or
agents, all powers specifically granted by the
provisions of this part, and such incidental
powers as shall be necessary to carry out the
powers so granted.

(8) Information

The Corporation may, when necessary, make
examinations of, and require information and
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reports from, System institutions, as provided
in this part.

(9) Conservator or receiver

The Corporation may act as a conservator or
receiver.

(10) Rules and regulations

The Corporation may prescribe by its Board
of Directors such rules and regulations as it
considers necessary to carry out this part and
section 2020(b) of this title (except to the ex-
tent that authority to issue such rules and
regulations has been expressly and exclusively
granted to any other regulatory agency).

(Pub. L. 92-181, title V, §5.58, as added Pub. L.
100-233, title III, §302, Jan. 6, 1988, 101 Stat. 1614;
amended Pub. L. 100-399, title III, §302(i), Aug.
17, 1988, 102 Stat. 994; Pub. L. 102-237, title V,
§502(j), Dec. 13, 1991, 105 Stat. 1869; Pub. L.
102-552, title II, §202(a), Oct. 28, 1992, 106 Stat.
4105; Pub. L. 104-105, title II, §214(b), Feb. 10,
1996, 110 Stat. 175; Pub. L. 110-234, title V,
§5401(b), May 22, 2008, 122 Stat. 1154; Pub. L.
110-246, §4(a), title V, §5401(b), June 18, 2008, 122
Stat. 1664, 1915; Pub. L. 115-334, title V, §5411(37),
Dec. 20, 2018, 132 Stat. 4683.)

Editorial Notes

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2018—Par. (2). Pub. L. 115-334 struck out at end ‘“The
Corporation shall succeed to the rights of the Farm
Credit System Assistance Board under agreements be-
tween the Farm Credit System Assistance Board and
System institutions certifying the institutions as eligi-
ble to issue preferred stock pursuant to subchapter VI
on the termination of the Assistance Board on the date
provided in section 2278a-12 of this title.”

2008—Par. (10). Pub. L. 110-246, §5401(b), inserted ‘‘and
section 2020(b) of this title’ after ‘‘this part’.

1996—Par. (9). Pub. L. 104-105 added par. (9) and struck
out heading and text of former par. (9). Text read as fol-
lows: “The Corporation may act as receiver.”

1992—Par. (2). Pub. L. 102-552 inserted at end ‘‘The
Corporation shall succeed to the rights of the Farm
Credit System Assistance Board under agreements be-
tween the Farm Credit System Assistance Board and
System institutions certifying the institutions as eligi-
ble to issue preferred stock pursuant to subchapter VI
on the termination of the Assistance Board on the date
provided in section 2278a-12 of this title.”’

1991—Par. (4)(B). Pub. L. 102-237 inserted ‘‘in any ca-
pacity,” after ‘‘and the Corporation,’.

1988—Par. (5)(A). Pub. L. 100-399 struck out ‘“‘to” be-
fore ‘‘define”” and ‘‘dismiss”’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-399 effective as if enacted
immediately after enactment of Pub. L. 100-233, which
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was approved Jan. 6, 1988, see section 1001(a) of Pub. L.
100-399, set out as a note under section 2002 of this title.

§2277a-8. Conduct of corporate affairs; examina-
tion of System institutions

(a) Conduct of corporate affairs
(1) Fair administration

The Board of Directors shall administer the
affairs of the Corporation fairly and impar-
tially and without discrimination.

(2) Obligations and expenses

The Board of Directors shall determine and
prescribe the manner in which the obligations
of the Corporation may be incurred and the
expenses of the Corporation may be allowed
and paid.

(3) Use of mails

The Corporation may use the United States
mails in the same manner and under the same
conditions as the executive departments of the
Federal Government.

(4) Use of information

The Corporation, with the consent of any
board, commission, independent establish-
ment, or executive department of the Federal
Government, including any field service there-
of, may avail itself of the use of information,
services, and facilities thereof in carrying out
this part.

(5) Use of Farm Credit Administration per-
sonnel

To the extent practicable, the Corporation
shall use the personnel and resources of the
Farm Credit Administration to minimize du-
plication of effort and to reduce costs.

(b) Examination of System institutions
(1) Examination authority
(A) In general

If the Board of Directors considers it nec-
essary to examine an insured System bank,
a production credit association, an associa-
tion making direct loans under the author-
ity provided under section 2279b of this title,
or any System institution in receivership,
the Board may, using Farm Credit Adminis-
tration examiners, conduct the examination
using reports and other information on the
System institution prepared or held by the
Farm Credit Administration. Notwith-
standing any other provision of this chapter,
on cancellation of the charter of a System
institution, the Corporation shall have au-
thority to examine the system?! institution
in receivership. An examination shall be per-
formed at such intervals as the Corporation
shall determine.

(B) Request for additional examination or
other information

If the Board determines that such reports
or information are not adequate to enable
the Corporation to carry out the duties of
the Corporation under this subsection, the
Board shall request the Farm Credit Admin-

180 in original. Probably should be capitalized.
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istration to examine or to obtain other in-
formation from or about the System institu-
tion and provide to the Corporation the re-
sulting examination report or such other in-
formation.

(2) Appointment of examiners

If the Farm Credit Administration informs
the Corporation that the Farm Credit Admin-
istration is unable to comply with a request
made under paragraph (1)(B) with respect to a
System institution, the Board may appoint ex-
aminers to examine the institution.

(3) Powers and report

Each examiner appointed under paragraph
(2) shall make such examination of the affairs
of the System institution as the Board may di-
rect, and shall make a full and detailed report
of the examination to the Corporation.

(4) Appointment of claim agents

The Board of Directors of the Corporation
shall appoint claim agents who may inves-
tigate and examine all claims for insured obli-
gations.

(c) Oath, affirmations, and testimony

In connection with examinations under this
section, the Corporation or its designated rep-
resentatives may administer oaths and affirma-
tions, and may examine, take, and preserve tes-
timony under oath, as to any matter with re-
spect to the affairs of any such institution.

(d) Cooperation with FCA examiners

The examiners appointed by the Board of Di-
rectors shall cooperate to the maximum extent
possible with examiners of the Farm Credit Ad-
ministration to minimize duplication of effort
and minimize costs.

(Pub. L. 92-181, title V, §5.59, as added Pub. L.
100-233, title III, §302, Jan. 6, 1988, 101 Stat. 1615;
amended Pub. L. 101-220, §6(b)(3), Dec. 12, 1989,
103 Stat. 1880; Pub. L. 102-552, title II, §203, title
V, §513(a), Oct. 28, 1992, 106 Stat. 4106, 4133; Pub.
L. 104-105, title II, §216, Feb. 10, 1996, 110 Stat.
179.)

Editorial Notes
AMENDMENTS

1996—Subsec. (b)(1)(A). Pub. L. 104-105 inserted at end
‘“Notwithstanding any other provision of this chapter,
on cancellation of the charter of a System institution,
the Corporation shall have authority to examine the
system institution in receivership. An examination
shall be performed at such intervals as the Corporation
shall determine.”
1992—Pub. L. 102-552, §513(a)(1), substituted ‘‘System
institutions” for ‘‘insured System banks’ in section
catchline.
Subsec. (a)(5). Pub. L. 102-552, §203, added par. (5).
Subsec. (b). Pub. L. 102-552, §513(a)(2), added subsec.
(b) and struck out former subsec. (b) which read as fol-
lows: ““‘(b) EXAMINATION OF INSURED SYSTEM BANKS.—
‘(1) APPOINTMENT OF EXAMINERS.—The Board of Di-
rectors may appoint examiners who may, on behalf of
the Corporation, examine any insured System bank,
any production credit association, any other associa-
tion making direct loans under authority provided
under section 2279b of this title, and any System in-
stitution in receivership, if in the judgment of the
Board of Directors an examination of the institution
is necessary.
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