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the appointment of the conservator, and the
court, upon the merits, shall dismiss such ac-
tion or shall direct the Comptroller to termi-
nate the appointment of such conservator. The
Comptroller’s decision to appoint a conser-
vator pursuant to this section shall be set
aside only if the court finds that such decision
was arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law.

(2) Stay

The conservator may request that any judi-
cial action or proceeding to which the conser-
vator or the bank is or may become a party be
stayed for a period of up to 45 days after the
appointment of the conservator. Upon peti-
tion, the court shall grant such stay as to all
parties.

(3) Actions and orders

Except as otherwise provided in this sub-
section, no court may take any action regard-
ing the removal of a conservator, or restrain,
or affect the exercise of powers or functions of
a conservator. A court, upon application by
the Comptroller, shall have jurisdiction to en-
force an order of the Comptroller relating to—

(A) the conservatorship and the bank in
conservatorship, or

(B) restraining or affecting the exercise of
powers or functions of a conservator.

(c) Additional grounds for appointment

In addition to the foregoing provisions, the
Comptroller may appoint a conservator for a
bank if—

(1) the bank, by an affirmative vote of a ma-
jority of its board of directors or by an affirm-
ative vote of a majority of its shareholders,
consents to such appointment, or

(2) the Federal Deposit Insurance Corpora-
tion terminates the bank’s status as an in-
sured bank.

The appointment of a conservator pursuant to
this subsection shall not be subject to review.

(d) Exclusive authority

The Comptroller shall have exclusive power
and jurisdiction to appoint a conservator for a
bank. Whenever the Comptroller appoints a con-
servator for any bank, the Comptroller may ap-
point the Federal Deposit Insurance Corporation
conservator for such bank. The Federal Deposit
Insurance Corporation, as such conservator,
shall have all the powers granted under the Fed-
eral Deposit Insurance Act [12 U.S.C. 1811 et
seq.], and (when not inconsistent therewith) any
other rights, powers, and privileges possessed by
conservators of banks under this Act and any
other provision of law. The Comptroller may
also appoint another person as conservator, who
shall be subject to the provisions of this Act.

(e) Replacement of conservator

The Comptroller may, without notice or hear-
ing, replace a conservator with another conser-
vator. Such replacement shall not affect the
bank’s right under subsection (b) to obtain judi-
cial review of the Comptroller’s original deci-
sion to appoint a conservator.

(Mar. 9, 1933, ch. 1, title II, §203, 48 Stat. 2; Pub.
L. 101-73, title VIII, §802, Aug. 9, 1989, 103 Stat.
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442; Pub. L. 102-242, title I, §133(c), Dec. 19, 1991,
105 Stat. 2271.)

Editorial Notes

REFERENCES IN TEXT

The Federal Deposit Insurance Act, referred to in
subsec. (d), is act Sept. 21, 1950, ch. 967, §2, 64 Stat. 873,
which is classified generally to chapter 16 (§1811 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1811 of this title and Tables.

This Act, referred to in subsec. (d), is act Mar. 9, 1933,
ch. 1, 48 Stat. 1, popularly known as the Emergency
Banking and Bank Conservation Act, which is classi-
fied to sections b5la, 51b, 5lc, 51d, 95, 201 to 212, 248, 347b,
347c, 347d, 445 of this title and to section 4305 of Title
50, War and National Defense, and classified as a note
under section 4305 of Title 50.

Section 51d of this title was repealed by act June 30,
1947, ch. 166, title II, §206(b), (0), 61 Stat. 208. For effect
of the repeal on outstanding debentures held by banks,
see References in Text note set out under section 51b-1
of this title.

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-242 amended subsec. (a)
generally, substituting present provisions for provi-
sions which specified circumstances under which Comp-
troller could appoint conservator.

1989—Pub. L. 101-73 amended section generally,
changing structure of section from a single unlettered
paragraph to one consisting of subsections (a) to (e).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-242 effective 1 year after
Dec. 19, 1991, see section 133(g) of Pub. L. 102-242, set
out as a note under section 191 of this title.

Executive Documents

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

CONSERVATORS OF STATE BANKS

Ex. Ord. No. 6080, Mar. 18, 1933, provided for appoint-
ment of conservators of State banks under certain reg-
ulations.

§ 204. Examinations

The Comptroller of the Currency (in consulta-
tion with the Board of Directors of the Federal
Deposit Insurance Corporation when the Cor-
poration is appointed conservator) is authorized
to examine and supervise the bank in con-
servatorship as long as the bank continues to
operate as a going concern. The Comptroller
may use reports and other information provided
by the Federal Deposit Insurance Corporation
for this purpose.

(Mar. 9, 1933, ch. 1, title II, §204, 48 Stat. 3; Pub.
L. 101-73, title VIII, §803, Aug. 9, 1989, 103 Stat.
443.)

Editorial Notes

AMENDMENTS

1989—Pub. L. 101-73 amended section generally. Prior
to amendment, section read as follows: ‘“The Comp-
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troller of the Currency shall cause to be made such ex-
aminations of the affairs of such bank as shall be nec-
essary to inform him as to the financial condition of
such bank, and the examiner shall make a report there-
on to the Comptroller of the Currency at the earliest
practicable date.”

Executive Documents

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§205. Termination of conservatorship

(a) General rule

At any time the Comptroller! becomes satis-
fied that it may safely be done and that it would
be in the public interest, the Comptroller (with
the agreement of the Board of Directors of the
Federal Deposit Insurance Corporation when the
Corporation has been appointed conservator)
may—

(1) terminate the conservatorship and per-
mit the involved bank to resume the trans-
action of its business subject to such terms,
conditions, and limitations as the Comptroller
may prescribe; or

(2) terminate the conservatorship upon a
sale, merger, consolidation, purchase and as-
sumption, change in control, or voluntary dis-
solution and liquidation of the involved bank.

(b) Other grounds for termination

The Comptroller also may terminate the con-
servatorship upon the appointment of a receiver
pursuant to section 191 of this title.

(¢c) Enforcement under Federal Deposit Insur-
ance Act

Such terms, conditions, and limitations as
may be prescribed under subsection (a)(1) shall
be enforceable under the provisions of section
8(i) of the Federal Deposit Insurance Act [12
U.S.C. 1818(i)], to the same extent as an order
issued pursuant to section 8(b) of the Federal
Deposit Insurance Act [12 U.S.C. 1818(b)] which
has become final. The bank may bring an action
in the United States district court for the judi-
cial district in which the home office of such
bank is located or in the United States District
Court for the District of Columbia for an order
requiring the Comptroller to terminate the
order. An action for judicial review of the terms,
conditions, and limitations may not be com-
menced later than 20 days from the date of the
termination of the conservatorship or the impo-
sition of the order, whichever is later.

(d) Action upon termination
(1) In general

Upon termination of the conservatorship
under subsection (a)(2), the Federal Deposit
Insurance Corporation, as conservator, or
when another person is appointed conservator,
such other person, shall conclude the affairs of
the conservatorship in accordance with para-
graph (2).

1So0 in original. Probably should be ‘“‘Comptroller of the Cur-
rency’’.
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(2) Deposit and distribution of proceeds

(A) Within 180 days of the sale, merger, con-
solidation, purchase and assumption, change
in control, or voluntary dissolution and lig-
uidation, the conservator shall deposit all net
proceeds received from the transaction, less
any outstanding expenses of the conservator-
ship, with the United States district court for
the judicial district in which the home office
of such bank is located and shall cause notice
to be published for three consecutive months
and notify by mail all known and remaining
creditors and shareholders. Within 60 days
thereafter, any depositor, creditor, or other
claimant of the bank, or any shareholder of
the bank may bring an action in interpleader
in that court for distribution of the proceeds.
The district court shall distribute such funds
equitably. If no such action is instituted with-
in one year after the date the funds are depos-
ited with the district court, title to such net
proceeds shall revert to the United States and
the district court shall remit the funds to the
Treasury of the United States.

(B) The conservator shall be deemed to have
discharged all responsibility of the con-
servatorship upon the deposit of the proceeds
with the district court and giving the required
notifications.

(Mar. 9, 1933, ch. 1, title II, §205, 48 Stat. 3; Pub.
L. 101-78, title VIII, §804, Aug. 9, 1989, 103 Stat.
443.)

Editorial Notes

REFERENCES IN TEXT

The Federal Deposit Insurance Act, referred to in
subsec. (¢), is act Sept. 21, 1950, ch. 967, §2, 64 Stat. 873,
which is classified generally to chapter 16 (§1811 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1811 of this title and Tables.

AMENDMENTS

1989—Pub. L. 101-73 amended section generally. Prior
to amendment, section read as follows: ‘“‘If the Comp-
troller of the Currency becomes satisfied that it may
safely be done and that it would be in the public inter-
est, he may, in his discretion, terminate the con-
servatorship and permit such bank to resume the trans-
action of its business subject to such terms, conditions,
restrictions and limitations as he may prescribe.”’

Executive Documents

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§206. Conservator; powers and duties

(a) General powers

A conservator shall have all the powers of the
shareholders, directors, and officers of the bank
and may operate the bank in its own name un-
less the Comptroller! in the order of appoint-
ment limits the conservator’s authority.

180 in original. Probably should be ‘“‘Comptroller of the Cur-
rency’’.
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