§1831p

Editorial Notes

AMENDMENTS

2015—Subsecs. (¢) to (f). Pub. L. 114-113 added subsec.
(c) and redesignated former subsecs. (¢) to (e) as (d) to
(f), respectively.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the transfer date, see section
616(e) of Pub. L. 111-203, set out as an Effective Date of
2010 Amendment note under section 1467a of this title.

§1831p. Transferred

Editorial Notes

CODIFICATION

Section, act Sept. 21, 1950, ch. 967, §2[39], as added
Dec. 19, 1991, Pub. L. 102-242, title II, §228, 105 Stat. 2308,
which related to notice of branch closure, was renum-
bered section 2[42] of act Sept. 21, 1950, by Pub. L.
102-550, title XI, §1602(a), Oct. 28, 1992, 106 Stat. 4079,
and transferred to section 1831r-1 of this title.

§1831p-1. Standards for safety and soundness
(a) Operational and managerial standards

BEach appropriate Federal banking agency
shall, for all insured depository institutions,
prescribe—

(1) standards relating to—

(A) internal controls, information sys-
tems, and internal audit systems, in accord-
ance with section 1831m of this title;

(B) loan documentation;

(C) credit underwriting;

(D) interest rate exposure;

(E) asset growth; and

(F) compensation, fees, and benefits, in ac-
cordance with subsection (c); and

(2) such other operational and managerial
standards as the agency determines to be ap-
propriate.

(b) Asset quality, earnings, and stock valuation
standards

Each appropriate Federal banking agency
shall prescribe standards, by regulation or
guideline, for all insured depository institutions
relating to asset quality, earnings, and stock
valuation that the agency determines to be ap-
propriate.

(c) Compensation standards

Each appropriate Federal banking agency
shall, for all insured depository institutions,
prescribe—

(1) standards prohibiting as an unsafe and
unsound practice any employment contract,
compensation or benefit agreement, fee ar-
rangement, perquisite, stock option plan,
postemployment benefit, or other compen-
satory arrangement that—

(A) would provide any executive officer,
employee, director, or principal shareholder
of the institution with excessive compensa-
tion, fees or benefits; or

(B) could lead to material financial loss to
the institution;

(2) standards specifying when compensation,
fees, or benefits referred to in paragraph (1)
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are excessive, which shall require the agency
to determine whether the amounts are unrea-
sonable or disproportionate to the services ac-
tually performed by the individual by consid-
ering—

(A) the combined value of all cash and
noncash benefits provided to the individual;

(B) the compensation history of the indi-
vidual and other individuals with com-
parable expertise at the institution;

(C) the financial condition of the institu-
tion;

(D) comparable compensation practices at
comparable institutions, based upon such
factors as asset size, geographic location,
and the complexity of the loan portfolio or
other assets;

(E) for postemployment benefits, the pro-
jected total cost and benefit to the institu-
tion;

(F) any connection between the individual
and any fraudulent act or omission, breach
of trust or fiduciary duty, or insider abuse
with regard to the institution; and

(G) other factors that the agency deter-
mines to be relevant; and

(3) such other standards relating to com-
pensation, fees, and benefits as the agency de-
termines to be appropriate.

(d) Standards to be prescribed
(1) In general

Standards under subsections (a), (b), and (c)
shall be prescribed by regulation or guideline.
Such regulations or guidelines may not pre-
scribe standards that set a specific level or
range of compensation for directors, officers,
or employees of insured depository institu-
tions.

(2) Applicability of other laws

Paragraph (1) shall not affect the authority
of any appropriate Federal banking agency to
restrict the level of compensation, including
golden parachute payments (as defined in sec-
tion 1828(k)(4) of this title), paid to any direc-
tor, officer, or employee of an insured deposi-
tory institution under any other provision of
law.

(3) Senior executive officers at undercapital-
ized institutions

Paragraph (1) shall not affect the authority
of any appropriate Federal banking agency to
restrict compensation paid to any senior exec-
utive officer of an undercapitalized insured de-
pository institution pursuant to section 18310
of this title.

(4) Safety and soundness or enforcement ac-
tions

Paragraph (1) shall not be construed as af-
fecting the authority of any appropriate Fed-
eral banking agency under any provision of
this chapter other than this section, or under
any other provision of law, to prescribe a spe-
cific level or range of compensation for any di-
rector, officer, or employee of an insured de-
pository institution—

(A) to preserve the safety and soundness of
the institution; or

(B) in connection with any action under
section 1818 of this title or any order issued
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