
Page 360TITLE 12—BANKS AND BANKING§ 1464

‘‘(4) Promoting and encouraging creation of new 
minority depository institutions. 

‘‘(5) Providing for training, technical assistance, 
and educational programs. 
‘‘(b) DEFINITIONS.—For purposes of this section—

‘‘(1) MINORITY FINANCIAL INSTITUTION.—The term 
‘minority depository institution’ means any deposi-
tory institution that—

‘‘(A) if a privately owned institution, 51 percent is 
owned by one or more socially and economically 
disadvantaged individuals; 

‘‘(B) if publicly owned, 51 percent of the stock is 
owned by one or more socially and economically 
disadvantaged individuals; and 

‘‘(C) in the case of a mutual institution where the 
majority of the Board of Directors, account holders, 
and the community which it services is predomi-
nantly minority. 
‘‘(2) MINORITY.—The term ‘minority’ means any 

black American, Native American, Hispanic Amer-
ican, or Asian American. 
‘‘(c) REPORTS.—The Secretary of the Treasury, the 

Chairman of the Board of Governors of the Federal Re-
serve System, the Comptroller of the Currency, the 
Chairman of the National Credit Union Administration, 
and the Chairperson of Board of Directors of the Fed-
eral Deposit Insurance Corporation shall each submit 
an annual report to the Congress containing a descrip-
tion of actions taken to carry out this section.’’

ABOLITION OF HOME OWNERS’ LOAN CORPORATION 

Act June 30, 1953, ch. 170, § 21, 67 Stat. 126, provided 
for dissolution and abolition of Home Owners’ Loan 
Corporation established by former section 1463 of this 
title. 

§ 1464. Federal savings associations 

(a) In general 

In order to provide thrift institutions for the 
deposit of funds and for the extension of credit 
for homes and other goods and services, the 
Comptroller of the Currency is authorized, 
under such regulations as the Comptroller of the 
Currency may prescribe—

(1) to provide for the organization, incorpo-
ration, examination, operation, and regulation 
of associations to be known as Federal savings 
associations (including Federal savings 
banks), and 

(2) to issue charters therefor,

giving primary consideration of the best prac-
tices of thrift institutions in the United States. 
The lending and investment powers conferred by 
this section are intended to encourage such in-
stitutions to provide credit for housing safely 
and soundly. 

(b) Deposits and related powers 

(1) Deposit accounts 

(A) Subject to the terms of its charter and 
regulations of the Comptroller of the Cur-
rency, a Federal savings association may—

(i) raise funds through such deposit, share, 
or other accounts, including demand deposit 
accounts (hereafter in this section referred 
to as ‘‘accounts’’); and 

(ii) issue passbooks, certificates, or other 
evidence of accounts.

(B) A Federal savings association may not 
permit any overdraft (including an intraday 
overdraft) on behalf of an affiliate, or incur 
any such overdraft in such savings associa-
tion’s account at a Federal reserve bank or 

Federal home loan bank on behalf of an affil-
iate.

All savings accounts and demand accounts 
shall have the same priority upon liquidation. 
Holders of accounts and obligors of a Federal 
savings association shall, to such extent as 
may be provided by its charter or by regula-
tions of the Comptroller of the Currency, be 
members of the savings association, and shall 
have such voting rights and such other rights 
as are thereby provided. 

(C) A Federal savings association may re-
quire not less than 14 days notice prior to pay-
ment of savings accounts if the charter of the 
savings association or the regulations of the 
Comptroller of the Currency so provide. 

(D) If a Federal savings association does not 
pay all withdrawals in full (subject to the 
right of the association, where applicable, to 
require notice), the payment of withdrawals 
from accounts shall be subject to such rules 
and procedures as may be prescribed by the 
savings association’s charter or by regulation 
of the Comptroller of the Currency. Except as 
authorized in writing by the Comptroller of 
the Currency, any Federal savings association 
that fails to make full payment of any with-
drawal when due shall be deemed to be in an 
unsafe or unsound condition. 

(E) Accounts may be subject to check or to 
withdrawal or transfer on negotiable or trans-
ferable or other order or authorization to the 
Federal savings association, as the Comp-
troller of the Currency may by regulation pro-
vide. 

(F) A Federal savings association may estab-
lish remote service units for the purpose of 
crediting savings or demand accounts, deb-
iting such accounts, crediting payments on 
loans, and the disposition of related financial 
transactions, as provided in regulations pre-
scribed by the Comptroller of the Currency. 

(2) Other liabilities 

To such extent as the Comptroller of the 
Currency may authorize in writing, a Federal 
savings association may borrow, may give se-
curity, may be surety as defined by the Comp-
troller of the Currency and may issue such 
notes, bonds, debentures, or other obligations, 
or other securities, including capital stock. 

(3) Loans from State housing finance agencies 

(A) In general 

Subject to regulation by the Comptroller 
of the Currency but without regard to any 
other provision of this subsection, any Fed-
eral savings association that is in compli-
ance with the capital standards in effect 
under subsection (t) may borrow funds from 
a State mortgage finance agency of the 
State in which the head office of such sav-
ings association is situated to the same ex-
tent as State law authorizes a savings asso-
ciation organized under the laws of such 
State to borrow from the State mortgage fi-
nance agency. 

(B) Interest rate 

A Federal savings association may not 
make any loan of funds borrowed under sub-
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paragraph (A) at an interest rate which ex-
ceeds by more than 13⁄4 percent per annum 
the interest rate paid to the State mortgage 
finance agency on the obligations issued to 
obtain the funds so borrowed. 

(4) Mutual capital certificates 

In accordance with regulations issued by the 
Comptroller of the Currency, mutual capital 
certificates may be issued and sold directly to 
subscribers or through underwriters. Such cer-
tificates may be included in calculating cap-
ital for the purpose of subsection (t) to the ex-
tent permitted by the Comptroller of the Cur-
rency. The issuance of certificates under this 
paragraph does not constitute a change of con-
trol or ownership under this chapter or any 
other law unless there is in fact a change in 
control or reorganization. Regulations relat-
ing to the issuance and sale of mutual capital 
certificates shall provide that such certifi-
cates—

(A) are subordinate to all savings ac-
counts, savings certificates, and debt obliga-
tions; 

(B) constitute a claim in liquidation on 
the general reserves, surplus, and undivided 
profits of the Federal savings association re-
maining after the payment in full of all sav-
ings accounts, savings certificates, and debt 
obligations; 

(C) are entitled to the payment of divi-
dends; and 

(D) may have a fixed or variable dividend 
rate. 

(c) Loans and investments 

To the extent specified in regulations of the 
Comptroller, a Federal savings association may 
invest in, sell, or otherwise deal in the following 
loans and other investments: 

(1) Loans or investments without percentage of 
assets limitation 

Without limitation as a percentage of assets, 
the following are permitted: 

(A) Account loans 

Loans on the security of its savings ac-
counts and loans specifically related to 
transaction accounts. 

(B) Residential real property loans 

Loans on the security of liens upon resi-
dential real property. 

(C) United States Government securities 

Investments in obligations of, or fully 
guaranteed as to principal and interest by, 
the United States. 

(D) Federal home loan bank and Federal Na-
tional Mortgage Association securities 

Investments in the stock or bonds of a 
Federal home loan bank or in the stock of 
the Federal National Mortgage Association. 

(E) Federal Home Loan Mortgage Corpora-
tion instruments 

Investments in mortgages, obligations, or 
other securities which are or have been sold 
by the Federal Home Loan Mortgage Cor-
poration pursuant to section 305 or 306 of the 
Federal Home Loan Mortgage Corporation 
Act [12 U.S.C. 1454 or 1455]. 

(F) Other Government securities 

Investments in obligations, participations, 
securities, or other instruments issued by, or 
fully guaranteed as to principal and interest 
by, the Federal National Mortgage Associa-
tion, the Student Loan Marketing Associa-
tion, the Government National Mortgage As-
sociation, or any agency of the United 
States. A savings association may issue and 
sell securities which are guaranteed pursu-
ant to section 306(g) of the National Housing 
Act [12 U.S.C. 1721(g)]. 

(G) Deposits 

Investments in accounts of any insured de-
pository institution, as defined in section 3 
of the Federal Deposit Insurance Act [12 
U.S.C. 1813]. 

(H) State securities 

Investments in obligations issued by any 
State or political subdivision thereof (in-
cluding any agency, corporation, or instru-
mentality of a State or political subdivi-
sion). A Federal savings association may not 
invest more than 10 percent of its capital in 
obligations of any one issuer, exclusive of in-
vestments in general obligations of any 
issuer. 

(I) Purchase of insured loans 

Purchase of loans secured by liens on im-
proved real estate which are insured or guar-
anteed under the National Housing Act [12 
U.S.C. 1701 et seq.], the Servicemen’s Read-
justment Act of 1944, or chapter 37 of title 38. 

(J) Home improvement and manufactured 
home loans 

Loans made to repair, equip, alter, or im-
prove any residential real property, and 
loans made for manufactured home financ-
ing. 

(K) Insured loans to finance the purchase of 
fee simple 

Loans insured under section 240 of the Na-
tional Housing Act [12 U.S.C. 1715z–5]. 

(L) Loans to financial institutions, brokers, 
and dealers 

Loans to—
(i) financial institutions with respect to 

which the United States or an agency or 
instrumentality thereof has any function 
of examination or supervision, or 

(ii) any broker or dealer registered with 
the Securities and Exchange Commission,

which are secured by loans, obligations, or 
investments in which the Federal savings as-
sociation has the statutory authority to in-
vest directly. 

(M) Liquidity investments 

Investments (other than equity invest-
ments), identified by the Comptroller, for li-
quidity purposes, including cash, funds on 
deposit at a Federal reserve bank or a Fed-
eral home loan bank, or bankers’ accept-
ances. 



Page 362TITLE 12—BANKS AND BANKING§ 1464

1 See References in Text note below. 

(N) Investment in the national housing part-
nership corporation, partnerships, and 
joint ventures 

Investments in shares of stock issued by a 
corporation authorized to be created pursu-
ant to title IX of the Housing and Urban De-
velopment Act of 1968 [42 U.S.C. 3931 et seq.], 
and investments in any partnership, limited 
partnership, or joint venture formed pursu-
ant to section 907(a) or 907(c) of such Act [42 
U.S.C. 3937(a) or (c)]. 

(O) Certain HUD insured or guaranteed in-
vestments 

Loans that are secured by mortgages—
(i) insured under title X of the National 

Housing Act [12 U.S.C. 1749aa et seq.],1 or 
(ii) guaranteed under title IV of the 

Housing and Urban Development Act of 
1968, under part B of the National Urban 
Policy and New Community Development 
Act of 1970 [42 U.S.C. 4511 et seq.], or under 
section 802 of the Housing and Community 
Development Act of 1974 [42 U.S.C. 1440]. 

(P) State housing corporation investments 

Obligations of and loans to any State 
housing corporation, if—

(i) such obligations or loans are secured 
directly, or indirectly through an agent or 
fiduciary, by a first lien on improved real 
estate which is insured under the provi-
sions of the National Housing Act [12 
U.S.C. 1701 et seq.], and 

(ii) in the event of default, the holder of 
the obligations or loans has the right di-
rectly, or indirectly through an agent or 
fiduciary, to cause to be subject to the sat-
isfaction of such obligations or loans the 
real estate described in the first lien or the 
insurance proceeds under the National 
Housing Act. 

(Q) Investment companies 

A Federal savings association may invest 
in, redeem, or hold shares or certificates 
issued by any open-end management invest-
ment company which—

(i) is registered with the Securities and 
Exchange Commission under the Invest-
ment Company Act of 1940 [15 U.S.C. 80a–1 
et seq.], and 

(ii) the portfolio of which is restricted by 
such management company’s investment 
policy (changeable only if authorized by 
shareholder vote) solely to investments 
that a Federal savings association by law 
or regulation may, without limitation as 
to percentage of assets, invest in, sell, re-
deem, hold, or otherwise deal in. 

(R) Mortgage-backed securities 

Investments in securities that—
(i) are offered and sold pursuant to sec-

tion 4(5) of the Securities Act of 1933; 1 or 
(ii) are mortgage related securities (as 

defined in section 3(a)(41) of the Securities 
Exchange Act of 1934) [15 U.S.C. 78c(a)(41)],

subject to such regulations as the Comp-
troller may prescribe, including regulations 

prescribing minimum size of the issue (at 
the time of initial distribution) or minimum 
aggregate sales price, or both. 

(S) Small business related securities 

Investments in small business related se-
curities (as defined in section 78c(a)(53) of 
title 15), subject to such regulations as the 
Comptroller may prescribe, including regu-
lations concerning the minimum size of the 
issue (at the time of the initial distribution), 
the minimum aggregate sales price, or both. 

(T) Credit card loans 

Loans made through credit cards or credit 
card accounts. 

(U) Educational loans 

Loans made for the payment of edu-
cational expenses. 

(2) Loans or investments limited to a percent-
age of assets or capital 

The following loans or investments are per-
mitted, but only to the extent specified: 

(A) Commercial and other loans 

Secured or unsecured loans for commer-
cial, corporate, business, or agricultural pur-
poses. The aggregate amount of loans made 
under this subparagraph may not exceed 20 
percent of the total assets of the Federal 
savings association, and amounts in excess 
of 10 percent of such total assets may be 
used under this subparagraph only for small 
business loans, as that term is defined by the 
Comptroller. 

(B) Nonresidential real property loans 

(i) In general 

Loans on the security of liens upon non-
residential real property. Except as pro-
vided in clause (ii), the aggregate amount 
of such loans shall not exceed 400 percent 
of the Federal savings association’s cap-
ital, as determined under subsection (t). 

(ii) Exception 

The Comptroller may permit a savings 
association to exceed the limitation set 
forth in clause (i) if the Comptroller deter-
mines that the increased authority—

(I) poses no significant risk to the safe 
and sound operation of the association, 
and 

(II) is consistent with prudent oper-
ating practices. 

(iii) Monitoring 

If the Comptroller permits any increased 
authority pursuant to clause (ii), the 
Comptroller shall closely monitor the Fed-
eral savings association’s condition and 
lending activities to ensure that the sav-
ings association carries out all authority 
under this paragraph in a safe and sound 
manner and complies with this subpara-
graph and all relevant laws and regula-
tions. 

(C) Investments in personal property 

Investments in tangible personal property, 
including vehicles, manufactured homes, 
machinery, equipment, or furniture, for 
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2 So in original. 

rental or sale. Investments under this sub-
paragraph may not exceed 10 percent of the 
assets of the Federal savings association. 

(D) Consumer loans and certain securities 

A Federal savings association may make 
loans for personal, family, or household pur-
poses, including loans reasonably incident to 
providing such credit, and may invest in, 
sell, or hold commercial paper and corporate 
debt securities, as defined and approved by 
the Comptroller. Loans and other invest-
ments under this subparagraph may not ex-
ceed 35 percent of the assets of the Federal 
savings association, except that amounts in 
excess of 30 percent of the assets may be in-
vested only in loans which are made by the 
association directly to the original obligor 
and with respect to which the association 
does not pay any finder, referral, or other 
fee, directly or indirectly, to any third 
party. 

(3) Loans or investments limited to 5 percent 
of assets 

The following loans or investments are per-
mitted, but not to exceed 5 percent of assets of 
a Federal savings association for each sub-
paragraph: 

(A) Community development investments 

Investments in real property and obliga-
tions secured by liens on real property lo-
cated within a geographic area or neighbor-
hood receiving concentrated development as-
sistance by a local government under title I 
of the Housing and Community Development 
Act of 1974 [42 U.S.C. 5301 et seq.]. No invest-
ment under this subparagraph in such real 
property may exceed an aggregate of 2 per-
cent of the assets of the Federal savings as-
sociation. 

(B) Nonconforming loans 

Loans upon the security of or respecting 
real property or interests therein used for 
primarily residential or farm purposes that 
do not comply with the limitations of this 
subsection. 

(C) Construction loans without security 

Loans—
(i) the principal purpose of which is to 

provide financing with respect to what is 
or is expected to become primarily resi-
dential real estate; and 

(ii) with respect to which the associa-
tion—

(I) relies substantially on the bor-
rower’s general credit standing and pro-
jected future income for repayment, 
without other security; or 

(II) relies on other assurances for re-
payment, including a guarantee or simi-
lar obligation of a third party.

The aggregate amount of such investments 
shall not exceed the greater of the Federal 
savings association’s capital or 5 percent of 
its assets. 

(4) Other loans and investments 

The following additional loans and other in-
vestments to the extent authorized below: 

(A) Business development credit corpora-
tions 

A Federal savings association that is in 
compliance with the capital standards pre-
scribed under subsection (t) may invest in, 
lend to, or to 2 commit itself to lend to, any 
business development credit corporation in-
corporated in the State in which the home 
office of the association is located in the 
same manner and to the same extent as sav-
ings associations chartered by such State 
are authorized. The aggregate amount of 
such investments, loans, and commitments 
of any such Federal savings association shall 
not exceed one-half of 1 percent of the asso-
ciation’s total outstanding loans or $250,000, 
whichever is less. 

(B) Service corporations 

Investments in the capital stock, obliga-
tions, or other securities of any corporation 
organized under the laws of the State in 
which the Federal savings association’s 
home office is located, if such corporation’s 
entire capital stock is available for purchase 
only by savings associations of such State 
and by Federal associations having their 
home offices in such State. No Federal sav-
ings association may make any investment 
under this subparagraph if the association’s 
aggregate outstanding investment under 
this subparagraph would exceed 3 percent of 
the association’s assets. Not less than one-
half of the investment permitted under this 
subparagraph which exceeds 1 percent of the 
association’s assets shall be used primarily 
for community, inner-city, and community 
development purposes. 

(C) Foreign assistance investments 

Investments in housing project loans hav-
ing the benefit of any guaranty under sec-
tion 221 of the Foreign Assistance Act of 1961 
[22 U.S.C. 2181] or loans having the benefit of 
any guarantee under section 224 of such Act 
[22 U.S.C. 2184],1 or any commitment or 
agreement with respect to such loans made 
pursuant to either of such sections and in 
the share capital and capital reserve of the 
Inter-American Savings and Loan Bank. 
This authority extends to the acquisition, 
holding, and disposition of loans guaranteed 
under section 221 or 222 of such Act [22 
U.S.C. 2181 or 2182]. Investments under this 
subparagraph shall not exceed 1 percent of 
the Federal savings association’s assets. 

(D) Small business investment companies 

A Federal savings association may invest 
in stock, obligations, or other securities of 
any small business investment company 
formed pursuant to section 301(d) of the 
Small Business Investment Act of 1958 [15 
U.S.C. 681(d)] 1 for the purpose of aiding 
members of a Federal home loan bank. A 
Federal savings association may not make 
any investment under this subparagraph if 
its aggregate outstanding investment under 
this subparagraph would exceed 1 percent of 
the assets of such savings association. 
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(E) Bankers’ banks 

A Federal savings association may pur-
chase for its own account shares of stock of 
a bankers’ bank, described in Paragraph 
Seventh of section 24 of this title or in sec-
tion 27(b) of this title, on the same terms 
and conditions as a national bank may pur-
chase such shares. 

(F) New Markets Venture Capital companies 

A Federal savings association may invest 
in stock, obligations, or other securities of 
any New Markets Venture Capital company 
as defined in section 689 of title 15, except 
that a Federal savings association may not 
make any investment under this subpara-
graph if its aggregate outstanding invest-
ment under this subparagraph would exceed 
5 percent of the capital and surplus of such 
savings association. 

(5) Transition rule for savings associations ac-
quiring banks 

(A) In general 

If, under section 5(d)(3) of the Federal De-
posit Insurance Act [12 U.S.C. 1815(d)(3)],1 a 
savings association acquires all or substan-
tially all of the assets of a bank, the appro-
priate Federal banking agency may permit 
the savings association to retain any such 
asset during the 2-year period beginning on 
the date of the acquisition. 

(B) Extension 

The appropriate Federal banking agency 
may extend the 2-year period described in 
subparagraph (A) for not more than 1 year at 
a time and not more than 2 years in the ag-
gregate, if the appropriate Federal banking 
agency determines that the extension is con-
sistent with the purposes of this chapter. 

(6) Definitions 

For purposes of this subsection, the fol-
lowing definitions shall apply: 

(A) Residential property 

The terms ‘‘residential real property’’ or 
‘‘residential real estate’’ mean leaseholds, 
homes (including condominiums and co-
operatives, except that in connection with 
loans on individual cooperative units, such 
loans shall be adequately secured as defined 
by the Comptroller) and, combinations of 
homes or dwelling units and business prop-
erty, involving only minor or incidental 
business use, or property to be improved by 
construction of such structures. 

(B) Loans 

The term ‘‘loans’’ includes obligations and 
extensions or advances of credit; and any 
reference to a loan or investment includes 
an interest in such a loan or investment. 

(d) Regulatory authority 

(1) In general 

(A) Enforcement 

The appropriate Federal banking agency 
shall have power to enforce this section, sec-
tion 8 of the Federal Deposit Insurance Act 
[12 U.S.C. 1818], and regulations prescribed 

hereunder. In enforcing any provision of this 
section, regulations prescribed under this 
section, or any other law or regulation, or in 
any other action, suit, or proceeding to 
which the appropriate Federal banking agen-
cy is a party or in which the appropriate 
Federal banking agency is interested, and in 
the administration of conservatorships and 
receiverships, the appropriate Federal bank-
ing agency may act in the name of the ap-
propriate Federal banking agency and 
through the attorneys of the appropriate 
Federal banking agency. Except as other-
wise provided, the Comptroller shall be sub-
ject to suit (other than suits on claims for 
money damages) by any Federal savings as-
sociation or director or officer thereof with 
respect to any matter under this section or 
any other applicable law, or regulation 
thereunder, in the United States district 
court for the judicial district in which the 
savings association’s home office is located, 
or in the United States District Court for 
the District of Columbia, and the Comp-
troller may be served with process in the 
manner prescribed by the Federal Rules of 
Civil Procedure. 

(B) Ancillary provisions 

(i) In making examinations of savings as-
sociations, examiners appointed by the ap-
propriate Federal banking agency shall have 
power to make such examinations of the af-
fairs of all affiliates of such savings associa-
tions as shall be necessary to disclose fully 
the relations between such savings associa-
tions and their affiliates and the effect of 
such relations upon such savings associa-
tions. For purposes of this subsection, the 
term ‘‘affiliate’’ has the same meaning as in 
section 2(b) of the Banking Act of 1933 [12 
U.S.C. 221a(b)], except that the term ‘‘mem-
ber bank’’ in section 2(b) shall be deemed to 
refer to a savings association. 

(ii) In the course of any examination of 
any savings association, upon request by the 
appropriate Federal banking agency, prompt 
and complete access shall be given to all 
savings association officers, directors, em-
ployees, and agents, and to all relevant 
books, records, or documents of any type. 

(iii) Upon request made in the course of su-
pervision or oversight of any savings asso-
ciation, for the purpose of acting on any ap-
plication or determining the condition of 
any savings association, including whether 
operations are being conducted safely, 
soundly, or in compliance with charters, 
laws, regulations, directives, written agree-
ments, or conditions imposed in writing in 
connection with the granting of an applica-
tion or other request, the appropriate Fed-
eral banking agency shall be given prompt 
and complete access to all savings associa-
tion officers, directors, employees, and 
agents, and to all relevant books, records, or 
documents of any type. 

(iv) If prompt and complete access upon re-
quest is not given as required in this sub-
section, the appropriate Federal banking 
agency may apply to the United States dis-
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trict court for the judicial district (or the 
United States court in any territory) in 
which the principal office of the institution 
is located, or in which the person denying 
such access resides or carries on business, 
for an order requiring that such information 
be promptly provided. 

(v) In connection with examinations of 
savings associations and affiliates thereof, 
the appropriate Federal banking agency 
may—

(I) administer oaths and affirmations 
and examine and to 2 take and preserve tes-
timony under oath as to any matter in re-
spect of the affairs or ownership of any 
such savings association or affiliate, and 

(II) issue subpoenas and, for the enforce-
ment thereof, apply to the United States 
district court for the judicial district (or 
the United States court in any territory) 
in which the principal office of the savings 
association or affiliate is located, or in 
which the witness resides or carries on 
business.

Such courts shall have jurisdiction and 
power to order and require compliance with 
any such subpoena. 

(vi) In any proceeding under this section, 
the appropriate Federal banking agency may 
administer oaths and affirmations, take 
depositions, and issue subpenas. The Comp-
troller may prescribe regulations with re-
spect to any such proceedings. The attend-
ance of witnesses and the production of doc-
uments provided for in this subsection may 
be required from any place in any State or in 
any territory at any designated place where 
such proceeding is being conducted. 

(vii) Any party to a proceeding under this 
section may apply to the United States Dis-
trict Court for the District of Columbia, or 
the United States district court for the judi-
cial district (or the United States court in 
any territory) in which such proceeding is 
being conducted, or where the witness re-
sides or carries on business, for enforcement 
of any subpoena issued pursuant to this sub-
section or section 10(c) of the Federal De-
posit Insurance Act [12 U.S.C. 1820(c)], and 
such courts shall have jurisdiction and 
power to order and require compliance 
therewith. Witnesses subpoenaed under this 
section shall be paid the same fees and mile-
age that are paid witnesses in the district 
courts of the United States. All expenses of 
the appropriate Federal banking agency in 
connection with this section shall be consid-
ered as nonadministrative expenses. Any 
court having jurisdiction of any proceeding 
instituted under this section by a savings as-
sociation, or a director or officer thereof, 
may allow to any such party reasonable ex-
penses and attorneys’ fees. Such expenses 
and fees shall be paid by the savings associa-
tion. 

(2) Conservatorships and receiverships 

(A) Grounds for appointing conservator or 
receiver for insured savings association 

The appropriate Federal banking agency 
may appoint a conservator or receiver for an 

insured savings association if the appro-
priate Federal banking agency determines, 
in the discretion of the appropriate Federal 
banking agency, that 1 or more of the 
grounds specified in section 11(c)(5) of the 
Federal Deposit Insurance Act [12 U.S.C. 
1821(c)(5)] exists. 

(B) Power of appointment; judicial review 

The appropriate Federal banking agency 
shall have exclusive power and jurisdiction 
to appoint a conservator or receiver for a 
Federal savings association. If, in the opin-
ion of the appropriate Federal banking agen-
cy, a ground for the appointment of a con-
servator or receiver for a savings association 
exists, the appropriate Federal banking 
agency is authorized to appoint ex parte and 
without notice a conservator or receiver for 
the savings association. In the event of such 
appointment, the association may, within 30 
days thereafter, bring an action in the 
United States district court for the judicial 
district in which the home office of such as-
sociation is located, or in the United States 
District Court for the District of Columbia, 
for an order requiring the appropriate Fed-
eral banking agency to remove such conser-
vator or receiver, and the court shall upon 
the merits dismiss such action or direct the 
appropriate Federal banking agency to re-
move such conservator or receiver. Upon the 
commencement of such an action, the court 
having jurisdiction of any other action or 
proceeding authorized under this subsection 
to which the association is a party shall stay 
such action or proceeding during the pend-
ency of the action for removal of the conser-
vator or receiver. 

(C) Replacement 

The appropriate Federal banking agency 
may, without any prior notice, hearing, or 
other action, replace a conservator with an-
other conservator or with a receiver, but 
such replacement shall not affect any right 
which the association may have to obtain ju-
dicial review of the original appointment, 
except that any removal under this subpara-
graph shall be removal of the conservator or 
receiver in office at the time of such re-
moval. 

(D) Court action 

Except as otherwise provided in this sub-
section, no court may take any action for or 
toward the removal of any conservator or re-
ceiver or, except at the request of the appro-
priate Federal banking agency, to restrain 
or affect the exercise of powers or functions 
of a conservator or receiver. 

(E) Powers 

(i) In general 

A conservator shall have all the powers 
of the members, the stockholders, the di-
rectors, and the officers of the association 
and shall be authorized to operate the as-
sociation in its own name or to conserve 
its assets in the manner and to the extent 
authorized by the appropriate Federal 
banking agency. 
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(ii) FDIC as conservator or receiver 

Except as provided in section 21A 1 of the 
Federal Home Loan Bank Act [12 U.S.C. 
1441a], the appropriate Federal banking 
agency, at the Director’s 3 discretion, may 
appoint the Federal Deposit Insurance 
Corporation as conservator for a savings 
association. The appropriate Federal bank-
ing agency shall appoint only the Federal 
Deposit Insurance Corporation as receiver 
for a savings association for the purpose of 
liquidation or winding up the affairs of 
such savings association. The conservator 
or receiver so appointed shall, as such, 
have power to buy at its own sale. The 
Federal Deposit Insurance Corporation, as 
such conservator or receiver, shall have all 
the powers of a conservator or receiver, as 
appropriate, granted under the Federal De-
posit Insurance Act [12 U.S.C. 1811 et seq.], 
and (when not inconsistent therewith) any 
other rights, powers, and privileges pos-
sessed by conservators or receivers, as ap-
propriate, of savings associations under 
this chapter and any other provisions of 
law. 

(F) Disclosure requirement for those acting 
on behalf of conservator 

A conservator shall require that any inde-
pendent contractor, consultant, or counsel 
employed by the conservator in connection 
with the conservatorship of a savings asso-
ciation pursuant to this section shall fully 
disclose to all parties with which such con-
tractor, consultant, or counsel is negoti-
ating, any limitation on the authority of 
such contractor, consultant, or counsel to 
make legally binding representations on be-
half of the conservator. 

(3) Regulations 

(A) In general 

The Comptroller may prescribe regula-
tions for the reorganization, consolidation, 
liquidation, and dissolution of savings asso-
ciations, for the merger of insured savings 
associations with insured savings associa-
tions, for savings associations in con-
servatorship and receivership, and for the 
conduct of conservatorships and receiver-
ships. The Comptroller may, by regulation 
or otherwise, provide for the exercise of 
functions by members, stockholders, direc-
tors, or officers of a savings association dur-
ing conservatorship and receivership. 

(B) FDIC as conservator or receiver 

In any case where the Federal Deposit In-
surance Corporation is the conservator or re-
ceiver, any regulations prescribed by the 
Comptroller shall be consistent with any 
regulations prescribed by the Federal De-
posit Insurance Corporation pursuant to the 
Federal Deposit Insurance Act [12 U.S.C. 1811 
et seq.]. 

(4) Refusal to comply with demand 

Whenever a conservator or receiver ap-
pointed by the appropriate Federal banking 

agency demands possession of the property, 
business, and assets of any savings associa-
tion, or of any part thereof, the refusal by any 
director, officer, employee, or agent of such 
association to comply with the demand shall 
be punishable by a fine of not more than $5,000 
or imprisonment for not more than one year, 
or both. 

(5) ‘‘Savings association’’ defined 

As used in this subsection, the term ‘‘sav-
ings association’’ includes any savings asso-
ciation or former savings association that re-
tains deposits insured by the Corporation, not-
withstanding termination of its status as an 
institution insured by the Corporation. 

(6) Compliance with monetary transaction rec-
ordkeeping and report requirements 

(A) Compliance procedures required 

The Comptroller shall prescribe regula-
tions requiring savings associations to es-
tablish and maintain procedures reasonably 
designed to assure and monitor the compli-
ance of such associations with the require-
ments of subchapter II of chapter 53 of title 
31. 

(B) Examinations of savings associations to 
include review of compliance procedures 

(i) In general 

Each examination of a savings associa-
tion by the appropriate Federal banking 
agency shall include a review of the proce-
dures required to be established and main-
tained under subparagraph (A). 

(ii) Exam report requirement 

The report of examination shall describe 
any problem with the procedures main-
tained by the association. 

(C) Order to comply with requirements 

If the appropriate Federal banking agency 
determines that a savings association—

(i) has failed to establish and maintain 
the procedures described in subparagraph 
(A); or 

(ii) has failed to correct any problem 
with the procedures maintained by such 
association which was previously reported 
to the association by the appropriate Fed-
eral banking agency,

the appropriate Federal banking agency 
shall issue an order under section 8 of the 
Federal Deposit Insurance Act [12 U.S.C. 
1818] requiring such association to cease and 
desist from its violation of this paragraph or 
regulations prescribed under this paragraph. 

(7) Regulation and examination of savings as-
sociation service companies, subsidiaries, 
and service providers 

(A) General examination and regulatory au-
thority 

A service company or subsidiary that is 
owned in whole or in part by a savings asso-
ciation shall be subject to examination and 
regulation by the appropriate Federal bank-
ing agency to the same extent as that sav-
ings association. 

(B) Examination by other banking agencies 

The appropriate Federal banking agency 
may authorize any other Federal banking 
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agency that supervises any other owner of 
part of the service company or subsidiary to 
perform an examination described in sub-
paragraph (A). 

(C) Applicability of section 8 of the Federal 
Deposit Insurance Act 

A service company or subsidiary that is 
owned in whole or in part by a saving asso-
ciation shall be subject to the provisions of 
section 8 of the Federal Deposit Insurance 
Act [12 U.S.C. 1818] as if the service company 
or subsidiary were an insured depository in-
stitution. In any such case, the Federal De-
posit Insurance Corporation or the Comp-
troller, as appropriate, shall be deemed to be 
the appropriate Federal banking agency, 
pursuant to section 3(q) of the Federal De-
posit Insurance Act [12 U.S.C. 1813(q)]. 

(D) Service performed by contract or other-
wise 

Notwithstanding subparagraph (A), if a 
savings association, a subsidiary thereof, or 
any savings and loan affiliate or entity, as 
identified by section 8(b)(9) 1 of the Federal 
Deposit Insurance Act [12 U.S.C. 1818(b)(9)], 
that is regularly examined or subject to ex-
amination by the appropriate Federal bank-
ing agency, causes to be performed for itself, 
by contract or otherwise, any service au-
thorized under this chapter or, in the case of 
a State savings association, any applicable 
State law, whether on or off its premises—

(i) such performance shall be subject to 
regulation and examination by the appro-
priate Federal banking agency to the same 
extent as if such services were being per-
formed by the savings association on its 
own premises; and 

(ii) the savings association shall notify 
the appropriate Federal banking agency of 
the existence of the service relationship 
not later than 30 days after the earlier of—

(I) the date on which the contract is 
entered into; or 

(II) the date on which the performance 
of the service is initiated. 

(E) Administration by the Comptroller and 
the Corporation 

The Comptroller may issue such regula-
tions, and the appropriate Federal banking 
agency may issue such orders, including 
those issued pursuant to section 8 of the 
Federal Deposit Insurance Act [12 U.S.C. 
1818], as may be necessary to administer and 
carry out this paragraph and to prevent eva-
sion of this paragraph. 

(8) Definitions 

For purposes of this section—
(A) the term ‘‘service company’’ means—

(i) any corporation—
(I) that is organized to perform serv-

ices authorized by this chapter or, in the 
case of a corporation owned in part by a 
State savings association, authorized by 
applicable State law; and 

(II) all of the capital stock of which is 
owned by 1 or more insured savings asso-
ciations; and

(ii) any limited liability company—
(I) that is organized to perform serv-

ices authorized by this chapter or, in the 
case of a company, 1 of the members of 
which is a State savings association, au-
thorized by applicable State law; and 

(II) all of the members of which are 1 
or more insured savings associations;

(B) the term ‘‘limited liability company’’ 
means any company, partnership, trust, or 
similar business entity organized under the 
law of a State (as defined in section 3 of the 
Federal Deposit Insurance Act [12 U.S.C. 
1813]) that provides that a member or man-
ager of such company is not personally lia-
ble for a debt, obligation, or liability of the 
company solely by reason of being, or acting 
as, a member or manager of such company; 
and 

(C) the terms ‘‘State savings association’’ 
and ‘‘subsidiary’’ have the same meanings as 
in section 3 of the Federal Deposit Insurance 
Act. 

(e) Character and responsibility 

A charter may be granted only—
(1) to persons of good character and responsi-

bility, 
(2) if in the judgment of the Comptroller a 

necessity exists for such an institution in the 
community to be served, 

(3) if there is a reasonable probability of its 
usefulness and success, and 

(4) if the association can be established with-
out undue injury to properly conducted exist-
ing local thrift and home financing institu-
tions. 

(f) Federal home loan bank membership 

After the end of the 6-month period beginning 
on November 12, 1999, a Federal savings associa-
tion may become a member of the Federal Home 
Loan Bank System, and shall qualify for such 
membership in the manner provided by the Fed-
eral Home Loan Bank Act [12 U.S.C. 1421 et 
seq.]. 

(g) Preferred shares 

[Repealed.] 

(h) Discriminatory State and local taxation pro-
hibited 

No State, county, municipal, or local taxing 
authority may impose any tax on Federal sav-
ings associations or their franchise, capital, re-
serves, surplus, loans, or income greater than 
that imposed by such authority on other similar 
local mutual or cooperative thrift and home fi-
nancing institutions. 

(i) Conversions 

(1) In general 

Any savings association which is, or is eligi-
ble to become, a member of a Federal home 
loan bank may convert into a Federal savings 
association (and in so doing may change di-
rectly from the mutual form to the stock 
form, or from the stock form to the mutual 
form). Such conversion shall be subject to 
such regulations as the Comptroller shall pre-
scribe. Thereafter such Federal savings asso-
ciation shall be entitled to all the benefits of 
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this section and shall be subject to examina-
tion and regulation to the same extent as 
other associations incorporated pursuant to 
this chapter. 

(2) Authority of Comptroller 

(A) No savings association may convert from 
the mutual to the stock form, or from the 
stock form to the mutual form, except in ac-
cordance with the regulations of the Comp-
troller. 

(B) Any aggrieved person may obtain review 
of a final action of the Comptroller which ap-
proves or disapproves a plan of conversion pur-
suant to this subsection only by complying 
with the provisions of section 1467a(j) of this 
title within the time limit and in the manner 
therein prescribed, which provisions shall 
apply in all respects as if such final action 
were an order the review of which is therein 
provided for, except that such time limit shall 
commence upon publication of notice of such 
final action in the Federal Register or upon 
the giving of such general notice of such final 
action as is required by or approved under reg-
ulations of the Comptroller, whichever is 
later. 

(C) Any Federal savings association may 
change its designation from a Federal savings 
association to a Federal savings bank, or the 
reverse. 

(3) Conversion to State association 

(A) Any Federal savings association may 
convert itself into a savings association or 
savings bank organized pursuant to the laws of 
the State in which the principal office of such 
Federal savings association is located if—

(i) the State permits the conversion of any 
savings association or savings bank of such 
State into a Federal savings association; 

(ii) such conversion of a Federal savings 
association into such a State savings asso-
ciation is determined—

(I) upon the vote in favor of such conver-
sion cast in person or by proxy at a special 
meeting of members or stockholders called 
to consider such action, specified by the 
law of the State in which the home office 
of the Federal savings association is lo-
cated, as required by such law for a State-
chartered institution to convert itself into 
a Federal savings association, but in no 
event upon a vote of less than 51 percent of 
all the votes cast at such meeting, and 

(II) upon compliance with other require-
ments reciprocally equivalent to the re-
quirements of such State law for the con-
version of a State-chartered institution 
into a Federal savings association;

(iii) notice of the meeting to vote on con-
version shall be given as herein provided and 
no other notice thereof shall be necessary; 
the notice shall expressly state that such 
meeting is called to vote thereon, as well as 
the time and place thereof; and such notice 
shall be mailed, postage prepaid, at least 30 
and not more than 60 days prior to the date 
of the meeting, to the Comptroller and to 
each member or stockholder of record of the 
Federal savings association at the member’s 

or stockholder’s last address as shown on the 
books of the Federal savings association; 

(iv) when a mutual savings association is 
dissolved after conversion, the members or 
shareholders of the savings association will 
share on a mutual basis in the assets of the 
association in exact proportion to their rel-
ative share or account credits; 

(v) when a stock savings association is dis-
solved after conversion, the stockholders 
will share on an equitable basis in the assets 
of the association; and 

(vi) such conversion shall be effective upon 
the date that all the provisions of this chap-
ter shall have been fully complied with and 
upon the issuance of a new charter by the 
State wherein the savings association is lo-
cated.

(B)(i) The act of conversion constitutes con-
sent by the institution to be bound by all the 
requirements that the Comptroller may im-
pose under this chapter. 

(ii) The savings association shall upon con-
version and thereafter be authorized to issue 
securities in any form currently approved at 
the time of issue by the Comptroller for 
issuance by similar savings associations in 
such State. 

(iii) If the insurance of accounts is termi-
nated in connection with such conversion, the 
notice and other action shall be taken as pro-
vided by law and regulations for the termi-
nation of insurance of accounts. 

(4) Savings bank activities 

(A) To the extent authorized by the Comp-
troller, but subject to section 18(m)(3) of the 
Federal Deposit Insurance Act [12 U.S.C. 
1828(m)(3)]—

(i) any Federal savings bank chartered as 
such prior to October 15, 1982, may continue 
to make any investment or engage in any 
activity not otherwise authorized under this 
section, to the degree it was permitted to do 
so as a Federal savings bank prior to Octo-
ber 15, 1982; and 

(ii) any Federal savings bank in existence 
on August 9, 1989, and formerly organized as 
a mutual savings bank under State law may 
continue to make any investment or engage 
in any activity not otherwise authorized 
under this section, to the degree it was au-
thorized to do so as a mutual savings bank 
under State law.

(B) The authority conferred by this para-
graph may be utilized by any Federal savings 
association that acquires, by merger or con-
solidation, a Federal savings bank enjoying 
grandfather rights hereunder. 

(5) Conversion to national or State bank 

(A) In general 

Any Federal savings association chartered 
and in operation before November 12, 1999, 
with branches in operation before November 
12, 1999, in 1 or more States, may convert, at 
its option, with the approval of the Comp-
troller for each national bank, and with the 
approval of the appropriate State bank su-
pervisor and the appropriate Federal bank-
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ing agency for each State bank, into 1 or 
more national or State banks, each of which 
may encompass 1 or more of the branches of 
the Federal savings association in operation 
before November 12, 1999, in 1 or more States 
subject to subparagraph (B). 

(B) Conditions of conversion 

The authority in subparagraph (A) shall 
apply only if each resulting national or 
State bank—

(i) will meet all financial, management, 
and capital requirements applicable to the 
resulting national or State bank; and 

(ii) if more than 1 national or State bank 
results from a conversion under this sub-
paragraph, has received approval from the 
Federal Deposit Insurance Corporation 
under section 5(a) of the Federal Deposit 
Insurance Act [12 U.S.C. 1815(a)]. 

(C) No merger application under FDIA re-
quired 

No application under section 18(c) of the 
Federal Deposit Insurance Act [12 U.S.C. 
1828(c)] shall be required for a conversion 
under this paragraph. 

(D) Definitions 

For purposes of this paragraph, the terms 
‘‘State bank’’ and ‘‘State bank supervisor’’ 
have the same meanings as in section 3 of 
the Federal Deposit Insurance Act [12 U.S.C. 
1813]. 

(6) Limitation on certain conversions by Fed-
eral savings associations 

A Federal savings association may not con-
vert to a State bank or State savings associa-
tion during any period in which the Federal 
savings association is subject to a cease and 
desist order (or other formal enforcement 
order) issued by, or a memorandum of under-
standing entered into with, the Office of Thrift 
Supervision or the Comptroller of the Cur-
rency with respect to a significant supervisory 
matter. 

(j) Subscription for shares 

[Repealed.] 

(k) Depository of public money 

When designated for that purpose by the Sec-
retary of the Treasury, a savings association the 
deposits of which are insured by the Corporation 
shall be a depository of public money and may 
be employed as fiscal agent of the Government 
under such regulations as may be prescribed by 
the Secretary and shall perform all such reason-
able duties as fiscal agent of the Government as 
may be required of it. A savings association the 
deposits of which are insured by the Corporation 
may act as agent for any other instrumentality 
of the United States when designated for that 
purpose by such instrumentality, including serv-
ices in connection with the collection of taxes 
and other obligations owed the United States, 
and the Secretary of the Treasury may deposit 
public money in any such savings association, 
and shall prescribe such regulations as may be 
necessary to carry out the purposes of this sub-
section. 

(l) Retirement accounts 

A Federal savings association is authorized to 
act as trustee of any trust created or organized 

in the United States and forming part of a stock 
bonus, pension, or profit-sharing plan which 
qualifies or qualified for specific tax treatment 
under section 401(d) of the Internal Revenue 
Code of 1986 [26 U.S.C. 401(d)] and to act as trust-
ee or custodian of an individual retirement ac-
count within the meaning of section 408 of such 
Code [26 U.S.C. 408] if the funds of such trust or 
account are invested only in savings accounts or 
deposits in such Federal savings association or 
in obligations or securities issued by such Fed-
eral savings association. All funds held in such 
fiduciary capacity by any Federal savings asso-
ciation may be commingled for appropriate pur-
poses of investment, but individual records shall 
be kept by the fiduciary for each participant and 
shall show in proper detail all transactions en-
gaged in under this paragraph. 

(m) Branching 

(1) In general 

(A) No savings association incorporated 
under the laws of the District of Columbia or 
organized in the District or doing business in 
the District shall establish any branch or 
move its principal office or any branch with-
out the Director’s 4 prior written approval. 

(B) No savings association shall establish 
any branch in the District of Columbia or 
move its principal office or any branch in the 
District without the Director’s 4 prior written 
approval. 

(2) ‘‘Branch’’ defined 

For purposes of this subsection the term 
‘‘branch’’ means any office, place of business, 
or facility, other than the principal office as 
defined by the Comptroller, of a savings asso-
ciation at which accounts are opened or pay-
ments are received or withdrawals are made, 
or any other office, place of business, or facil-
ity of a savings association defined by the 
Comptroller as a branch within the meaning of 
such sentence. 

(n) Trusts 

(1) Permits 

The Comptroller may grant by special per-
mit to a Federal savings association applying 
therefor the right to act as trustee, executor, 
administrator, guardian, or in any other fidu-
ciary capacity in which State banks, trust 
companies, or other corporations which com-
pete with Federal savings associations are per-
mitted to act under the laws of the State in 
which the Federal savings association is lo-
cated. Subject to the regulations of the Comp-
troller, service corporations may invest in 
State or federally chartered corporations 
which are located in the State in which the 
home office of the Federal savings association 
is located and which are engaged in trust ac-
tivities. 

(2) Segregation of assets 

A Federal savings association exercising any 
or all of the powers enumerated in this section 
shall segregate all assets held in any fiduciary 
capacity from the general assets of the asso-
ciation and shall keep a separate set of books 
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and records showing in proper detail all trans-
actions engaged in under this subsection. The 
State banking authority involved may have 
access to reports of examination made by the 
Comptroller insofar as such reports relate to 
the trust department of such association but 
nothing in this subsection shall be construed 
as authorizing such State banking authority 
to examine the books, records, and assets of 
such associations. 

(3) Prohibitions 

No Federal savings association shall receive 
in its trust department deposits of current 
funds subject to check or the deposit of 
checks, drafts, bills of exchange, or other 
items for collection or exchange purposes. 
Funds deposited or held in trust by the asso-
ciation awaiting investment shall be carried 
in a separate account and shall not be used by 
the association in the conduct of its business 
unless it shall first set aside in the trust de-
partment United States bonds or other securi-
ties approved by the Comptroller. 

(4) Separate lien 

In the event of the failure of a Federal sav-
ings association, the owners of the funds held 
in trust for investment shall have a lien on the 
bonds or other securities so set apart in addi-
tion to their claim against the estate of the 
association. 

(5) Deposits 

Whenever the laws of a State require cor-
porations acting in a fiduciary capacity to de-
posit securities with the State authorities for 
the protection of private or court trusts, Fed-
eral savings associations so acting shall be re-
quired to make similar deposits. Securities so 
deposited shall be held for the protection of 
private or court trusts, as provided by the 
State law. Federal savings associations in 
such cases shall not be required to execute the 
bond usually required of individuals if State 
corporations under similar circumstances are 
exempt from this requirement. Federal sav-
ings associations shall have power to execute 
such bond when so required by the laws of the 
State involved. 

(6) Oaths and affidavits 

In any case in which the laws of a State re-
quire that a corporation acting as trustee, ex-
ecutor, administrator, or in any capacity spec-
ified in this section, shall take an oath or 
make an affidavit, the president, vice presi-
dent, cashier, or trust officer of such associa-
tion may take the necessary oath or execute 
the necessary affidavit. 

(7) Certain loans prohibited 

It shall be unlawful for any Federal savings 
association to lend any officer, director, or 
employee any funds held in trust under the 
powers conferred by this section. Any officer, 
director, or employee making such loan, or to 
whom such loan is made, may be fined not 
more than $50,000 or twice the amount of that 
person’s gain from the loan, whichever is 
greater, or may be imprisoned not more than 
5 years, or may be both fined and imprisoned, 
in the discretion of the court. 

(8) Factors to be considered 

In reviewing applications for permission to 
exercise the powers enumerated in this sec-
tion, the Comptroller may consider—

(A) the amount of capital of the applying 
Federal savings association, 

(B) whether or not such capital is suffi-
cient under the circumstances of the case, 

(C) the needs of the community to be 
served, and 

(D) any other facts and circumstances that 
seem to it proper.

The Comptroller may grant or refuse the ap-
plication accordingly, except that no permit 
shall be issued to any association having cap-
ital less than the capital required by State law 
of State banks, trust companies, and corpora-
tions exercising such powers. 

(9) Surrender of charter 

(A) Any Federal savings association may 
surrender its right to exercise the powers 
granted under this subsection, and have re-
turned to it any securities which it may have 
deposited with the State authorities, by filing 
with the Comptroller a certified copy of a res-
olution of its board of directors indicating its 
intention to surrender its right. 

(B) Upon receipt of such resolution, the 
Comptroller, if satisfied that such Federal sav-
ings association has been relieved in accord-
ance with State law of all duties as trustee, 
executor, administrator, guardian or other fi-
duciary, may in the Director’s 4 discretion, 
issue to such association a certificate that 
such association is no longer authorized to ex-
ercise the powers granted by this subsection. 

(C) Upon the issuance of such a certificate 
by the Comptroller, such Federal savings asso-
ciation (i) shall no longer be subject to the 
provisions of this section or the regulations of 
the Comptroller made pursuant thereto, (ii) 
shall be entitled to have returned to it any se-
curities which it may have deposited with 
State authorities, and (iii) shall not exercise 
thereafter any of the powers granted by this 
section without first applying for and obtain-
ing a new permit to exercise such powers pur-
suant to the provisions of this section. 

(D) The Comptroller may prescribe regula-
tions necessary to enforce compliance with 
the provisions of this subsection. 

(10) Revocation 

(A) In addition to the authority conferred by 
other law, if, in the opinion of the Comp-
troller, a Federal savings association is unlaw-
fully or unsoundly exercising, or has unlaw-
fully or unsoundly exercised, or has failed for 
a period of 5 consecutive years to exercise, the 
powers granted by this subsection or otherwise 
fails or has failed to comply with the require-
ments of this subsection, the Comptroller may 
issue and serve upon the association a notice 
of intent to revoke the authority of the asso-
ciation to exercise the powers granted by this 
subsection. The notice shall contain a state-
ment of the facts constituting the alleged un-
lawful or unsound exercise of powers, or fail-
ure to exercise powers, or failure to comply, 
and shall fix a time and place at which a hear-
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ing will be held to determine whether an order 
revoking authority to exercise such powers 
should issue against the association. 

(B) Such hearing shall be conducted in ac-
cordance with the provisions of subsection 
(d)(1)(B), and subject to judicial review as 
therein provided, and shall be fixed for a date 
not earlier than 30 days and not later than 60 
days after service of such notice unless the 
Comptroller sets an earlier or later date at the 
request of any Federal savings association so 
served. 

(C) Unless the Federal savings association so 
served shall appear at the hearing by a duly 
authorized representative, it shall be deemed 
to have consented to the issuance of the rev-
ocation order. In the event of such consent, or 
if upon the record made at any such hearing, 
the Comptroller shall find that any allegation 
specified in the notice of charges has been es-
tablished, the Comptroller may issue and 
serve upon the association an order prohib-
iting it from accepting any new or additional 
trust accounts and revoking authority to exer-
cise any and all powers granted by this sub-
section, except that such order shall permit 
the association to continue to service all pre-
viously accepted trust accounts pending their 
expeditious divestiture or termination. 

(D) A revocation order shall become effec-
tive not earlier than the expiration of 30 days 
after service of such order upon the associa-
tion so served (except in the case of a revoca-
tion order issued upon consent, which shall be-
come effective at the time specified therein), 
and shall remain effective and enforceable, ex-
cept to such extent as it is stayed, modified, 
terminated, or set aside by action of the 
Comptroller or a reviewing court. 

(o) Conversion of State savings banks 

(1) Subject to the provisions of this subsection 
and under regulations of the Comptroller, the 
Comptroller may authorize the conversion of a 
State-chartered savings bank into a Federal sav-
ings bank, if such conversion is not in con-
travention of State law, and provide for the or-
ganization, incorporation, operation, examina-
tion, and regulation of such institution. 

(2)(A) Any Federal savings bank chartered 
pursuant to this subsection shall continue to be 
insured by the Deposit Insurance Fund. 

(B) The Comptroller shall notify the Corpora-
tion of any application under this chapter for 
conversion to a Federal charter by an institu-
tion insured by the Corporation, shall consult 
with the Corporation before disposing of the ap-
plication, and shall notify the Corporation of 
the determination of the Comptroller with re-
spect to such application. 

(C) Notwithstanding any other provision of 
law, if the Corporation determines that conver-
sion into a Federal stock savings bank or the 
chartering of a Federal stock savings bank is 
necessary to prevent the default of a savings 
bank it insures or to reopen a savings bank in 
default that it insured, or if the Corporation de-
termines, with the concurrence of the Comp-
troller, that severe financial conditions exist 
that threaten the stability of a savings bank in-
sured by the Corporation and that such a con-

version or charter is likely to improve the finan-
cial condition of such savings bank, the Cor-
poration shall provide the Comptroller with a 
certificate of such determination, the reasons 
therefor in conformance with the requirements 
of this chapter, and the bank shall be converted 
or chartered by the Comptroller, pursuant to the 
regulations thereof, from the time the Corpora-
tion issues the certificate. 

(D) A bank may be converted under subpara-
graph (C) only if the board of trustees of the 
bank—

(i) has specified in writing that the bank is 
in danger of closing or is closed, or that severe 
financial conditions exist that threaten the 
stability of the bank and a conversion is likely 
to improve the financial condition of the 
bank; and 

(ii) has requested in writing that the Cor-
poration use the authority of subparagraph 
(C).

(E)(i) Before making a determination under 
subparagraph (D), the Corporation shall consult 
the State bank supervisor of the State in which 
the bank in danger of closing is chartered. The 
State bank supervisor shall be given a reason-
able opportunity, and in no event less than 48 
hours, to object to the use of the provisions of 
subparagraph (D). 

(ii) If the State supervisor objects during such 
period, the Corporation may use the authority 
of subparagraph (D) only by an affirmative vote 
of three-fourths of the Board of Directors. The 
Board of Directors shall provide the State super-
visor, as soon as practicable, with a written cer-
tification of its determination. 

(3) A Federal savings bank chartered under 
this subsection shall have the same authority 
with respect to investments, operations, and ac-
tivities, and shall be subject to the same restric-
tions, including those applicable to branching 
and discrimination, as would apply to it if it 
were chartered as a Federal savings bank under 
any other provision of this chapter. 

(p) Conversions 

(1) Notwithstanding any other provision of 
law, and consistent with the purposes of this 
chapter, the Comptroller may authorize (or in 
the case of a Federal savings association, re-
quire) the conversion of any mutual savings as-
sociation or Federal mutual savings bank that 
is insured by the Corporation into a Federal 
stock savings association or Federal stock sav-
ings bank, or charter a Federal stock savings as-
sociation or Federal stock savings bank to ac-
quire the assets of, or merge with such a mutual 
institution under the regulations of the Comp-
troller. 

(2) Authorizations under this subsection may 
be made only—

(A) if the Comptroller has determined that 
severe financial conditions exist which threat-
en the stability of an association and that 
such authorization is likely to improve the fi-
nancial condition of the association, 

(B) when the Corporation has contracted to 
provide assistance to such association under 
section 13 of the Federal Deposit Insurance 
Act [12 U.S.C. 1823], or 

(C) to assist an institution in receivership.
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(3) A Federal savings bank chartered under 
this subsection shall have the same authority 
with respect to investments, operations and ac-
tivities, and shall be subject to the same restric-
tions, including those applicable to branching 
and discrimination, as would apply to it if it 
were chartered as a Federal savings bank under 
any other provision of this chapter, and may en-
gage in any investment, activity, or operation 
that the institution it acquired was engaged in 
if that institution was a Federal savings bank, 
or would have been authorized to engage in had 
that institution converted to a Federal charter. 

(q) Tying arrangements 

(1) A savings association may not in any man-
ner extend credit, lease, or sell property of any 
kind, or furnish any service, or fix or vary the 
consideration for any of the foregoing, on the 
condition or requirement—

(A) that the customer shall obtain addi-
tional credit, property, or service from such 
savings association, or from any service cor-
poration or affiliate of such association, other 
than a loan, discount, deposit, or trust service; 

(B) that the customer provide additional 
credit, property, or service to such associa-
tion, or to any service corporation or affiliate 
of such association, other than those related 
to and usually provided in connection with a 
similar loan, discount, deposit, or trust serv-
ice; and 

(C) that the customer shall not obtain some 
other credit, property, or service from a com-
petitor of such association, or from a compet-
itor of any service corporation or affiliate of 
such association, other than a condition or re-
quirement that such association shall reason-
ably impose in connection with credit trans-
actions to assure the soundness of credit.

(2)(A) Any person may sue for and have injunc-
tive relief, in any court of the United States 
having jurisdiction over the parties, against 
threatened loss or damage by reason of a viola-
tion of paragraph (1), under the same conditions 
and principles as injunctive relief against 
threatened conduct that will cause loss or dam-
age is granted by courts of equity and under the 
rules governing such proceedings. 

(B) Upon the execution of proper bond against 
damages for an injunction improvidently grant-
ed and a showing that the danger of irreparable 
loss or damage is immediate, a preliminary in-
junction may issue. 

(3) Any person injured by a violation of para-
graph (1) may bring an action in any district 
court of the United States in which the defend-
ant resides or is found or has an agent, without 
regard to the amount in controversy, or in any 
other court of competent jurisdiction, and shall 
be entitled to recover three times the amount of 
the damages sustained, and the cost of suit, in-
cluding a reasonable attorney’s fee. Any such 
action shall be brought within 4 years from the 
date of the occurrence of the violation. 

(4) Nothing contained in this subsection af-
fects in any manner the right of the United 
States or any other party to bring an action 
under any other law of the United States or of 
any State, including any right which may exist 
in addition to specific statutory authority, chal-

lenging the legality of any act or practice which 
may be proscribed by this subsection. No regula-
tion or order issued by the Board under this sub-
section shall in any manner constitute a defense 
to such action. 

(5) For purposes of this subsection, the term 
‘‘loan’’ includes obligations and extensions or 
advances of credit. 

(6) EXCEPTIONS.—The Board may, by regula-
tion or order, permit such exceptions to the pro-
hibitions of this subsection as the Board in 5 
consultation with the Comptroller and the Cor-
poration, considers will not be contrary to the 
purposes of this subsection and which conform 
to exceptions granted by the Board pursuant to 
section 1972 of this title. 

(r) Out-of-State branches 

(1) No Federal savings association may estab-
lish, retain, or operate a branch outside the 
State in which the Federal savings association 
has its home office, unless the association quali-
fies as a domestic building and loan association 
under section 7701(a)(19) of the Internal Revenue 
Code of 1986 [26 U.S.C. 7701(a)(19)] or meets the 
asset composition test imposed by subparagraph 
(C) of that section on institutions seeking so to 
qualify, or qualifies as a qualified thrift lender, 
as determined under section 1467a(m) of this 
title. No out-of-State branch so established shall 
be retained or operated unless the total assets of 
the Federal savings association attributable to 
all branches of the Federal savings association 
in that State would qualify the branches as a 
whole, were they otherwise eligible, for treat-
ment as a domestic building and loan associa-
tion under section 7701(a)(19) or as a qualified 
thrift lender, as determined under section 
1467a(m) of this title, as applicable. 

(2) The limitations of paragraph (1) shall not 
apply if—

(A) the branch results from a transaction au-
thorized under section 13(k) of the Federal De-
posit Insurance Act [12 U.S.C. 1823(k)]; 

(B) the branch was authorized for the Fed-
eral savings association prior to October 15, 
1982; 

(C) the law of the State where the branch is 
located, or is to be located, would permit es-
tablishment of the branch if the association 
was a savings association or savings bank 
chartered by the State in which its home of-
fice is located; or 

(D) the branch was operated lawfully as a 
branch under State law prior to the associa-
tion’s conversion to a Federal charter.

(3) The Comptroller of the Currency, for good 
cause shown, may allow Federal savings associa-
tions up to 2 years to comply with the require-
ments of this subsection. 

(s) Minimum capital requirements 

(1) In general 

Consistent with the purposes of section 908 
of the International Lending Supervision Act 
of 1983 [12 U.S.C. 3907] and the capital require-
ments established pursuant to such section by 
the appropriate Federal banking agencies (as 
defined in section 903(1) of such Act [12 U.S.C. 
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3902(1)]), the Comptroller of the Currency shall 
require all savings associations to achieve and 
maintain adequate capital by—

(A) establishing minimum levels of capital 
for savings associations; and 

(B) using such other methods as the Comp-
troller of the Currency determines to be ap-
propriate. 

(2) Minimum capital levels may be determined 
by Comptroller of the Currency case-by-
case 

The Comptroller of the Currency may, con-
sistent with subsection (t), establish the min-
imum level of capital for a savings association 
at such amount or at such ratio of capital-to-
assets as the Comptroller of the Currency de-
termines to be necessary or appropriate for 
such association in light of the particular cir-
cumstances of the association. 

(3) Unsafe or unsound practice 

In the discretion of the appropriate Federal 
banking agency, the appropriate Federal 
banking agency,6 may treat the failure of any 
savings association to maintain capital at or 
above the minimum level required by the 
Comptroller under this subsection or sub-
section (t) as an unsafe or unsound practice. 

(4) Directive to increase capital 

(A) Plan may be required 

In addition to any other action authorized 
by law, including paragraph (3), the appro-
priate Federal banking agency may issue a 
directive requiring any savings association 
which fails to maintain capital at or above 
the minimum level required by the appro-
priate Federal banking agency to submit 
and adhere to a plan for increasing capital 
which is acceptable to the appropriate Fed-
eral banking agency. 

(B) Enforcement of plan 

Any directive issued and plan approved 
under subparagraph (A) shall be enforceable 
under section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818] to the same extent 
and in the same manner as an outstanding 
order which was issued under section 8 of the 
Federal Deposit Insurance Act and has be-
come final. 

(5) Plan taken into account in other pro-
ceedings 

The appropriate Federal banking agency 
may—

(A) consider a savings association’s 
progress in adhering to any plan required 
under paragraph (4) whenever such associa-
tion or any affiliate of such association (in-
cluding any company which controls such 
association) seeks the approval of the appro-
priate Federal banking agency for any pro-
posal which would have the effect of divert-
ing earnings, diminishing capital, or other-
wise impeding such association’s progress in 
meeting the minimum level of capital re-
quired by the appropriate Federal banking 
agency; and 

(B) disapprove any proposal referred to in 
subparagraph (A) if the appropriate Federal 
banking agency determines that the pro-
posal would adversely affect the ability of 
the association to comply with such plan. 

(t) Capital standards 

(1) In general 

(A) Requirement for standards to be pre-
scribed 

The appropriate Federal banking agency 
shall, by regulation, prescribe and maintain 
uniformly applicable capital standards for 
savings associations. Those standards shall 
include—

(i) a leverage limit; 
(ii) a tangible capital requirement; and 
(iii) a risk-based capital requirement. 

(B) Compliance 

A savings association is not in compliance 
with capital standards for purposes of this 
subsection unless it complies with all cap-
ital standards prescribed under this para-
graph. 

(C) Stringency 

The standards prescribed under this para-
graph shall be no less stringent than the 
capital standards applicable to national 
banks. 

(2) Content of standards 

(A) Leverage limit 

The leverage limit prescribed under para-
graph (1) shall require a savings association 
to maintain core capital in an amount not 
less than 3 percent of the savings associa-
tion’s total assets. 

(B) Tangible capital requirement 

The tangible capital requirement pre-
scribed under paragraph (1) shall require a 
savings association to maintain tangible 
capital in an amount not less than 1.5 per-
cent of the savings association’s total assets. 

(C) Risk-based capital requirement 

Notwithstanding paragraph (1)(C), the 
risk-based capital requirement prescribed 
under paragraph (1) may deviate from the 
risk-based capital standards applicable to 
national banks to reflect interest-rate risk 
or other risks, but such deviations shall not, 
in the aggregate, result in materially lower 
levels of capital being required of savings as-
sociations under the risk-based capital re-
quirement than would be required under the 
risk-based capital standards applicable to 
national banks. 

(3) [Repealed]. 

(4) [Repealed]. 

(5) Separate capitalization required for certain 
subsidiaries 

(A) In general 

In determining compliance with capital 
standards prescribed under paragraph (1), all 
of a savings association’s investments in and 
extensions of credit to any subsidiary en-
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gaged in activities not permissible for a na-
tional bank shall be deducted from the sav-
ings association’s capital. 

(B) Exception for agency activities 

Subparagraph (A) shall not apply with re-
spect to a subsidiary engaged, solely as 
agent for its customers, in activities not 
permissible for a national bank unless the 
appropriate Federal banking agency, in the 
sole discretion of the appropriate Federal 
banking agency, determines that, in the in-
terests of safety and soundness, this sub-
paragraph should cease to apply to that sub-
sidiary. 

(C) Other exceptions 

Subparagraph (A) shall not apply with re-
spect to any of the following: 

(i) Mortgage banking subsidiaries 

A savings association’s investments in 
and extensions of credit to a subsidiary en-
gaged solely in mortgage-banking activi-
ties. 

(ii) Subsidiary insured depository institu-
tions 

A savings association’s investments in 
and extensions of credit to a subsidiary—

(I) that is itself an insured depository 
institution or a company the sole invest-
ment of which is an insured depository 
institution, and 

(II) that was acquired by the parent in-
sured depository institution prior to 
May 1, 1989. 

(iii) Certain Federal savings banks 

Any Federal savings association existing 
as a Federal savings association on August 
9, 1989—

(I) that was chartered prior to October 
15, 1982, as a savings bank or a coopera-
tive bank under State law; or 

(II) that acquired its principal assets 
from an association that was chartered 
prior to October 15, 1982, as a savings 
bank or a cooperative bank under State 
law. 

(D) Repealed. Pub. L. 111–203, title III, 
§ 369(5)(L)(iii)(II), July 21, 2010, 124 Stat. 
1562

(E) Consolidation of subsidiaries not sepa-
rately capitalized 

In determining compliance with capital 
standards prescribed under paragraph (1), 
the assets and liabilities of each of a savings 
association’s subsidiaries (other than any 
subsidiary described in subparagraph (C)(ii)) 
shall be consolidated with the savings asso-
ciation’s assets and liabilities, unless all of 
the savings association’s investments in and 
extensions of credit to the subsidiary are de-
ducted from the savings association’s capital 
pursuant to subparagraph (A). 

(6) Consequences of failing to comply with cap-
ital standards 

(A) [Reserved]. 

(B) On or after January 1, 1991

On or after January 1, 1991, the appro-
priate Federal banking agency—

(i) shall prohibit any asset growth by 
any savings association not in compliance 
with capital standards, except as provided 
in subparagraph (C); and 

(ii) shall require any savings association 
not in compliance with capital standards 
to comply with a capital directive issued 
by the appropriate Federal banking agency 
(which may include such restrictions, in-
cluding restrictions on the payment of 
dividends and on compensation, as the ap-
propriate Federal banking agency deter-
mines to be appropriate). 

(C) Limited growth exception 

The appropriate Federal banking agency 
may permit any savings association that is 
subject to subparagraph (B) to increase its 
assets in an amount not exceeding the 
amount of net interest credited to the sav-
ings association’s deposit liabilities if—

(i) the savings association obtains the 
prior approval of the appropriate Federal 
banking agency; 

(ii) any increase in assets is accompanied 
by an increase in tangible capital in an 
amount not less than 6 percent of the in-
crease in assets (or, in the discretion of the 
appropriate Federal banking agency if the 
leverage limit then applicable is less than 
6 percent, in an amount equal to the in-
crease in assets multiplied by the percent-
age amount of the leverage limit); 

(iii) any increase in assets is accom-
panied by an increase in capital not less in 
percentage amount than required under 
the risk-based capital standard then appli-
cable; 

(iv) any increase in assets is invested in 
low-risk assets, such as first mortgage 
loans secured by 1- to 4-family residences 
and fully secured consumer loans; and 

(v) the savings association’s ratio of core 
capital to total assets is not less than the 
ratio existing on January 1, 1991. 

(D) Additional restrictions in case of exces-
sive risks or rates 

The appropriate Federal banking agency 
may restrict the asset growth of any savings 
association that the appropriate Federal 
banking agency determines is taking exces-
sive risks or paying excessive rates for de-
posits. 

(E) Failure to comply with plan, regulation, 
or order 

The appropriate Federal banking agency 
may treat as an unsafe and unsound practice 
any material failure by a savings association 
to comply with any plan, regulation, or 
order under this paragraph. 

(F) Effect on other regulatory authority 

This paragraph does not limit any author-
ity of the appropriate Federal banking agen-
cy under this chapter or any other provision 
of law. 

(7) Exemption from certain sanctions 

(A) Application for exemption 

Any savings association not in compliance 
with the capital standards prescribed under 
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paragraph (1) may apply to the appropriate 
Federal banking agency for an exemption 
from any applicable sanction or penalty for 
noncompliance which the appropriate Fed-
eral banking agency may impose under this 
chapter. 

(B) Effect of grant of exemption 

If the appropriate Federal banking agency 
approves any savings association’s applica-
tion under subparagraph (A), the only sanc-
tion or penalty to be imposed by the appro-
priate Federal banking agency under this 
chapter for the savings association’s failure 
to comply with the capital standards pre-
scribed under paragraph (1) is the growth 
limitation contained in paragraph (6)(B) or 
paragraph (6)(C), whichever is applicable. 

(C) Standards for approval or disapproval 

(i) Approval 

The appropriate Federal banking agency 
may approve an application for an exemp-
tion if the appropriate Federal banking 
agency determines that—

(I) such exemption would pose no sig-
nificant risk to the Deposit Insurance 
Fund; 

(II) the savings association’s manage-
ment is competent; 

(III) the savings association is in sub-
stantial compliance with all applicable 
statutes, regulations, orders, and super-
visory agreements and directives; and 

(IV) the savings association’s manage-
ment has not engaged in insider dealing, 
speculative practices, or any other ac-
tivities that have jeopardized the asso-
ciation’s safety and soundness or con-
tributed to impairing the association’s 
capital. 

(ii) Denial or revocation of approval 

The appropriate Federal banking agency 
shall deny any application submitted 
under clause (i) and revoke any prior ap-
proval granted with respect to any such 
application if the appropriate Federal 
banking agency determines that the asso-
ciation’s failure to meet any capital stand-
ards prescribed under paragraph (1) is ac-
companied by—

(I) a pattern of consistent losses; 
(II) substantial dissipation of assets; 
(III) evidence of imprudent manage-

ment or business behavior; 
(IV) a material violation of any Fed-

eral law, any law of any State to which 
such association is subject, or any appli-
cable regulation; or 

(V) any other unsafe or unsound condi-
tion or activity, other than the failure to 
meet such capital standards. 

(D) Submission of plan required 

Any application submitted under subpara-
graph (A) shall be accompanied by a plan 
which—

(i) meets the requirements of paragraph 
(6)(A)(ii); and 

(ii) is acceptable to the appropriate Fed-
eral banking agency. 

(E) Failure to comply with plan 

The appropriate Federal banking agency 
shall treat as an unsafe and unsound prac-
tice any material failure by any savings as-
sociation which has been granted an exemp-
tion under this paragraph to comply with 
the provisions of any plan submitted by such 
association under subparagraph (D). 

(F) Exemption not available with respect to 
unsafe or unsound practices 

This paragraph does not limit any author-
ity of the appropriate Federal banking agen-
cy under any other provision of law, includ-
ing section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], to take any appro-
priate action with respect to any unsafe or 
unsound practice or condition of any savings 
association, other than the failure of such 
savings association to comply with the cap-
ital standards prescribed under paragraph 
(1). 

(8) [Repealed]. 

(9) Definitions 

For purposes of this subsection—

(A) Core capital 

Unless the Comptroller prescribes a more 
stringent definition, the term ‘‘core capital’’ 
means core capital as defined by the Comp-
troller of the Currency for national banks, 
less any unidentifiable intangible assets. 

(B) Tangible capital 

The term ‘‘tangible capital’’ means core 
capital minus any intangible assets (as in-
tangible assets are defined by the Comp-
troller for national banks). 

(C) Total assets 

The term ‘‘total assets’’ means total assets 
(as total assets are defined by the Comp-
troller of the Currency for national banks) 
adjusted in the same manner as total assets 
would be adjusted in determining compli-
ance with the leverage limit applicable to 
national banks if the savings association 
were a national bank. 

(10) Use of Comptroller’s definitions 

(A) In general 

The standards prescribed under paragraph 
(1) shall include all relevant substantive 
definitions established by the Comptroller of 
the Currency for national banks. 

(B) Special rule 

If the Comptroller of the Currency has not 
made effective regulations defining core cap-
ital or establishing a risk-based capital 
standard, the appropriate Federal banking 
agency shall use the definition and standard 
contained in the Comptroller’s most re-
cently published final regulations. 

(u) Limits on loans to one borrower 

(1) In general 

Section 5200 of the Revised Statutes [12 
U.S.C. 84] shall apply to savings associations 
in the same manner and to the same extent as 
it applies to national banks. 
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(2) Special rules 

(A) Notwithstanding paragraph (1), a savings 
association may make loans to one borrower 
under one of the following clauses: 

(i) For any purpose, not to exceed $500,000. 
(ii) To develop domestic residential hous-

ing units, not to exceed the lesser of 
$30,000,000 or 30 percent of the savings asso-
ciation’s unimpaired capital and unimpaired 
surplus, if—

(I) the savings association is and con-
tinues to be in compliance with the fully 
phased-in capital standards prescribed 
under subsection (t); 

(II) the appropriate Federal banking 
agency, by order, permits the savings asso-
ciation to avail itself of the higher limit 
provided by this clause; 

(III) loans made under this clause to all 
borrowers do not, in aggregate, exceed 150 
percent of the savings association’s 
unimpaired capital and unimpaired sur-
plus; and 

(IV) such loans comply with all applica-
ble loan-to-value requirements.

(B) A savings association’s loans to one bor-
rower to finance the sale of real property ac-
quired in satisfaction of debts previously con-
tracted in good faith shall not exceed 50 per-
cent of the savings association’s unimpaired 
capital and unimpaired surplus. 

(3) Authority to impose more stringent restric-
tions 

The appropriate Federal banking agency 
may impose more stringent restrictions on a 
savings association’s loans to one borrower if 
the appropriate Federal banking agency deter-
mines that such restrictions are necessary to 
protect the safety and soundness of the sav-
ings association. 

(v) Reports of condition 

(1) In general 

Each association shall make reports of con-
ditions to the appropriate Federal banking 
agency which shall be in a form prescribed by 
the appropriate Federal banking agency and 
shall contain—

(A) information sufficient to allow the 
identification of potential interest rate and 
credit risk; 

(B) a description of any assistance being 
received by the association, including the 
type and monetary value of such assistance; 

(C) the identity of all subsidiaries and af-
filiates of the association; 

(D) the identity, value, type, and sector of 
investment of all equity investments of the 
associations and subsidiaries; and 

(E) other information that the appropriate 
Federal banking agency may prescribe. 

(2) Public disclosure 

(A) Reports required under paragraph (1) and 
all information contained therein shall be 
available to the public upon request, unless 
the appropriate Federal banking agency deter-
mines—

(i) that a particular item or classification 
of information should not be made public in 

order to protect the safety or soundness of 
the institution concerned or institutions 
concerned, or the Deposit Insurance Fund; or 

(ii) that public disclosure would not other-
wise be in the public interest.

(B) Any determination made by the appro-
priate Federal banking agency under subpara-
graph (A) not to permit the public disclosure 
of information shall be made in writing, and if 
the appropriate Federal banking agency re-
stricts any item of information for savings in-
stitutions generally, the appropriate Federal 
banking agency shall disclose the reason in de-
tail in the Federal Register. 

(C) The determinations of the appropriate 
Federal banking agency under subparagraph 
(A) shall not be subject to judicial review. 

(3) Access by certain parties 

(A) Notwithstanding paragraph (2), the per-
sons described in subparagraph (B) shall not be 
denied access to any information contained in 
a report of condition, subject to reasonable re-
quirements of confidentiality. Those require-
ments shall not prevent such information 
from being transmitted to the Comptroller 
General of the United States for analysis. 

(B) The following persons are described in 
this subparagraph for purposes of subpara-
graph (A): 

(i) the Chairman and ranking minority 
member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and their designees; and 

(ii) the Chairman and ranking minority 
member of the Committee on Banking, Fi-
nance and Urban Affairs of the House of Rep-
resentatives and their designees. 

(4) First tier penalties 

Any savings association which—
(A) maintains procedures reasonably 

adapted to avoid any inadvertent and unin-
tentional error and, as a result of such an 
error—

(i) fails to submit or publish any report 
or information required by the appropriate 
Federal banking agency under paragraph 
(1) or (2), within the period of time speci-
fied by the appropriate Federal banking 
agency; or 

(ii) submits or publishes any false or 
misleading report or information; or

(B) inadvertently transmits or publishes 
any report which is minimally late,

shall be subject to a penalty of not more than 
$2,000 for each day during which such failure 
continues or such false or misleading informa-
tion is not corrected. The savings association 
shall have the burden of proving by a 
preponderence 7 of the evidence that an error 
was inadvertent and unintentional and that a 
report was inadvertently transmitted or pub-
lished late. 

(5) Second tier penalties 

Any savings association which—
(A) fails to submit or publish any report or 

information required by the appropriate 
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8 So in original. Probably should be ‘‘or were’’. 

Federal banking agency under paragraph (1) 
or (2), within the period of time specified by 
the appropriate Federal banking agency; or 

(B) submits or publishes any false or mis-
leading report or information,

in a manner not described in paragraph (4) 
shall be subject to a penalty of not more than 
$20,000 for each day during which such failure 
continues or such false or misleading informa-
tion is not corrected. 

(6) Third tier penalties 

If any savings association knowingly or with 
reckless disregard for the accuracy of any in-
formation or report described in paragraph (5) 
submits or publishes any false or misleading 
report or information, the appropriate Federal 
banking agency may assess a penalty of not 
more than $1,000,000 or 1 percent of total as-
sets, whichever is less, per day for each day 
during which such failure continues or such 
false or misleading information is not cor-
rected. 

(7) Assessment 

Any penalty imposed under paragraph (4), 
(5), or (6) shall be assessed and collected by the 
appropriate Federal banking agency in the 
manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(i)(2) of the Federal De-
posit Insurance Act [12 U.S.C. 1818(i)(2)(E), (F), 
(G), (I)] (for penalties imposed under such sec-
tion), and any such assessment (including the 
determination of the amount of the penalty) 
shall be subject to the provisions of such sub-
section. 

(8) Hearing 

Any savings association against which any 
penalty is assessed under this subsection shall 
be afforded a hearing if such savings associa-
tion submits a request for such hearing within 
20 days after the issuance of the notice of as-
sessment. Section 8(h) of the Federal Deposit 
Insurance Act [12 U.S.C. 1818(h)] shall apply to 
any proceeding under this subsection. 

(w) Forfeiture of franchise for money laundering 
or cash transaction reporting offenses 

(1) In general 

(A) Conviction of title 18 offense 

(I) Duty to notify 

If a Federal savings association has been 
convicted of any criminal offense under 
section 1956 or 1957 of title 18, the Attorney 
General shall provide to the Comptroller a 
written notification of the conviction and 
shall include a certified copy of the order 
of conviction from the court rendering the 
decision. 

(II) Notice of termination; pretermination 
hearing 

After receiving written notification from 
the Attorney General of such a conviction, 
the Comptroller shall issue to the savings 
association a notice of the intention of the 
Comptroller to terminate all rights, privi-
leges, and franchises of the savings asso-
ciation and schedule a pretermination 
hearing. 

(B) Conviction of title 31 offenses 

If a Federal savings association is con-
victed of any criminal offense under section 
5322 or 5324 of title 31 after receiving written 
notification from the Attorney General, the 
Comptroller may issue to the savings asso-
ciation a notice of the intention of the 
Comptroller to terminate all rights, privi-
leges, and franchises of the savings associa-
tion and schedule a pretermination hearing. 

(C) Judicial review 

Subsection (d)(1)(B)(vii) shall apply to any 
proceeding under this subsection. 

(2) Factors to be considered 

In determining whether a franchise shall be 
forfeited under paragraph (1), the Comptroller 
shall take into account the following factors: 

(A) The extent to which directors or senior 
executive officers of the savings association 
knew of, were 8 involved in, the commission 
of the money laundering offense of which the 
association was found guilty. 

(B) The extent to which the offense oc-
curred despite the existence of policies and 
procedures within the savings association 
which were designed to prevent the occur-
rence of any such offense. 

(C) The extent to which the savings asso-
ciation has fully cooperated with law en-
forcement authorities with respect to the in-
vestigation of the money laundering offense 
of which the association was found guilty. 

(D) The extent to which the savings asso-
ciation has implemented additional internal 
controls (since the commission of the offense 
of which the savings association was found 
guilty) to prevent the occurrence of any 
other money laundering offense. 

(E) The extent to which the interest of the 
local community in having adequate deposit 
and credit services available would be 
threatened by the forfeiture of the franchise. 

(3) Successor liability 

This subsection shall not apply to a suc-
cessor to the interests of, or a person who ac-
quires, a savings association that violated a 
provision of law described in paragraph (1), if 
the successor succeeds to the interests of the 
violator, or the acquisition is made, in good 
faith and not for purposes of evading this sub-
section or regulations prescribed under this 
subsection. 

(4) ‘‘Senior executive officer’’ defined 

The term ‘‘senior executive officer’’ has the 
same meaning as in regulations prescribed 
under section 32(f) of the Federal Deposit In-
surance Act [12 U.S.C. 1831i(f)]. 

(x) Home State citizenship 

In determining whether a Federal court has 
diversity jurisdiction over a case in which a 
Federal savings association is a party, the Fed-
eral savings association shall be considered to 
be a citizen only of the State in which such sav-
ings association has its home office. 

(June 13, 1933, ch. 64, § 5, 48 Stat. 132; Apr. 27, 
1934, ch. 168, §§ 5, 6, 48 Stat. 645, 646; May 28, 1935, 
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ch. 150, § 18, 49 Stat. 297; Aug. 10, 1939, ch. 666, 
title IX, § 909, 53 Stat. 1402; Aug. 6, 1947, ch. 503, 
61 Stat. 786; July 3, 1948, ch. 825, § 1, 62 Stat. 1239; 
Oct. 20, 1951, ch. 521, title III, § 313(d), 65 Stat. 
490; July 14, 1952, ch. 723, § 12, 66 Stat. 604; Aug. 
2, 1954, ch. 649, title II, § 204(b), title V, § 503, 68 
Stat. 622, 634; Aug. 11, 1955, ch. 783, title I, § 110, 
69 Stat. 641; Aug. 7, 1956, ch. 1029, title VI, § 604, 
70 Stat. 1114; Pub. L. 85–857, § 13(f), Sept. 2, 1958, 
72 Stat. 1264; Pub. L. 86–372, title VIII, § 805, Sept. 
23, 1959, 73 Stat. 687; Pub. L. 86–507, § 1(11), June 
11, 1960, 74 Stat. 200; Pub. L. 87–70, title IX, § 901, 
June 30, 1961, 75 Stat. 189; Pub. L. 87–779, § 1, Oct. 
9, 1962, 76 Stat. 778; Pub. L. 87–834, § 6(e)(1), Oct. 
16, 1962, 76 Stat. 984; Pub. L. 88–560, title IX, 
§§ 901(a), 902–905, 907, 908, 910, Sept. 2, 1964, 78 
Stat. 804–806; Pub. L. 89–117, title II, § 201(b)(3), 
title XI, § 1110(a)–(c), Aug. 10, 1965, 79 Stat. 465, 
507; Pub. L. 89–695, title I, § 101(a), Oct. 16, 1966, 
80 Stat. 1028; Pub. L. 90–448, title III, § 304(b), 
title IV, § 416(c), title VIII, §§ 804(e), 807(m), title 
XVII, § 1716, Aug. 1, 1968, 82 Stat. 508, 518, 543, 545, 
608; Pub. L. 90–505, § 5, Sept. 21, 1968, 82 Stat. 858; 
Pub. L. 90–575, title I, § 118(b), Oct. 16, 1968, 82 
Stat. 1026; Pub. L. 91–152, title IV, § 416(b), Dec. 
24, 1969, 83 Stat. 401; Pub. L. 91–351, title VII, 
§§ 706, 708, 709, July 24, 1970, 84 Stat. 462, 463; Pub. 
L. 91–609, title VII, § 727(d), title IX, § 907(b), (c), 
Dec. 31, 1970, 84 Stat. 1803, 1811; Pub. L. 92–318, 
title I, § 133(c)(3), June 23, 1972, 86 Stat. 270; Pub. 
L. 93–100, § 5(b), Aug. 16, 1973, 87 Stat. 343; Pub. L. 
93–383, title VII, §§ 702–706, title VIII, §§ 802(i)(2), 
805(c)(4), Aug. 22, 1974, 88 Stat. 715, 716, 725, 727; 
Pub. L. 93–449, § 4(d), Oct. 18, 1974, 88 Stat. 1367; 
Pub. L. 93–495, title I, § 101(e), Oct. 28, 1974, 88 
Stat. 1502; Pub. L. 94–60, July 25, 1975, 89 Stat. 
301; Pub. L. 94–375, § 22, Aug. 3, 1976, 90 Stat. 1078; 
Pub. L. 95–128, title IV, §§ 401–405, Oct. 12, 1977, 91 
Stat. 1136, 1137; Pub. L. 95–147, § 2(a), Oct. 28, 1977, 
91 Stat. 1227; Pub. L. 95–630, title I, §§ 107(a)(3), 
(c)(3), (d)(3), (e)(3), 111(c), title II, § 208(b), title 
XII, §§ 1202, 1204, title XVII, § 1701, Nov. 10, 1978, 
92 Stat. 3651, 3655, 3659, 3662, 3668, 3675, 3710, 3711, 
3714; Pub. L. 96–153, title III, §§ 325, 326, Dec. 21, 
1979, 93 Stat. 1121; Pub. L. 96–161, title I, § 102, 
Dec. 28, 1979, 93 Stat. 1233; Pub. L. 96–221, title 
III, §§ 304, 307, title IV, §§ 401–404, 407(a), 408, Mar. 
31, 1980, 94 Stat. 146, 147, 151, 155, 156, 158–160; 
Pub. L. 97–320, title I, §§ 112, 114(b), (c), 121, 
141(a)(2), (5), title II, § 202(b), title III, §§ 311–313, 
321–325, 328–331, 334, 351, title IV, §§ 424(a), (d)(8), 
(e), 427(a), Oct. 15, 1982, 96 Stat. 1471, 1475, 1479, 
1489, 1492, 1496, 1497, 1499–1504, 1507, 1522–1524; 
Pub. L. 97–457, §§ 2, 12, 14(a)(1), (b), Jan. 12, 1983, 
96 Stat. 2507, 2508; Pub. L. 98–440, title I, § 105(a), 
Oct. 3, 1984, 98 Stat. 1691; Pub. L. 98–620, title IV, 
§ 402(9), Nov. 8, 1984, 98 Stat. 3357; Pub. L. 99–514, 
§ 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 99–570, 
title I, § 1359(b), Oct. 27, 1986, 100 Stat. 3207–27; 
Pub. L. 100–86, title IV, §§ 406(a), 413(a), title V, 
§ 509(a), Aug. 10, 1987, 101 Stat. 614, 621, 635; Pub. 
L. 101–73, title III, § 301, Aug. 9, 1989, 103 Stat. 282; 
Pub. L. 102–242, title I, §§ 131(d), 133(d), title IV, 
§ 441, title V, § 501(c), Dec. 19, 1991, 105 Stat. 2267, 
2271, 2381, 2391; Pub. L. 102–310, July 1, 1992, 106 
Stat. 276; Pub. L. 102–550, title IX, § 953, title XV, 
§ 1502(b), title XVI, §§ 1603(d)(8), 1606(f)(1)–(3), Oct. 
28, 1992, 106 Stat. 3893, 4046, 4080, 4088; Pub. L. 
103–325, title II, § 206(a), title III, § 322(b), title IV, 
§ 411(c)(2)(D), Sept. 23, 1994, 108 Stat. 2199, 2227, 
2253; Pub. L. 104–208, div. A, title II, §§ 2216(b), 

2303(a)–(d), (f), 2704(d)(12)(A), Sept. 30, 1996, 110 
Stat. 3009–413, 3009–424, 3009–490; Pub. L. 105–164, 
§ 3(a)(1), Mar. 20, 1998, 112 Stat. 33; Pub. L. 
106–102, title VI, § 603, title VII, § 739, Nov. 12, 
1999, 113 Stat. 1450, 1480; Pub. L. 106–554, § 1(a)(8) 
[§ 1(f)], Dec. 21, 2000, 114 Stat. 2763, 2763A–665; 
Pub. L. 106–569, title XII, § 1201(b)(1), Dec. 27, 
2000, 114 Stat. 3032; Pub. L. 109–171, title II, 
§ 2102(b), Feb. 8, 2006, 120 Stat. 9; Pub. L. 109–173, 
§ 9(e)(1), Feb. 15, 2006, 119 Stat. 3617; Pub. L. 
109–351, title IV, §§ 402–404, title VI, § 608(a), Oct. 
13, 2006, 120 Stat. 1974, 1983; Pub. L. 111–203, title 
III, § 369(5), title VI, §§ 610(b), 612(c), 627(a)(2), 
July 21, 2010, 124 Stat. 1559, 1612, 1613, 1640.)

Editorial Notes 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsec. 
(c)(1)(I), (O)(i), (P), is act June 27, 1934, ch. 847, 48 Stat. 
1246, which is classified principally to chapter 13 (§ 1701 
et seq.) of this title. Title X of the National Housing 
Act is title X of act June 27, 1934, ch. 847, as added by 
act Aug. 10, 1965, Pub. L. 89–117, title II, § 201(a), 79 Stat. 
461, which was classified generally to subchapter IX–A 
(§ 1749aa et seq.) of chapter 13 of this title, and was re-
pealed by Pub. L. 101–235, title I, § 133(a), Dec. 15, 1989, 
103 Stat. 2027. For complete classification of this Act to 
the Code, see section 1701 of this title and Tables. 

The Servicemen’s Readjustment Act of 1944, referred 
to in subsec. (c)(1)(I), is act June 22, 1944, ch. 268, 58 
Stat. 284, which was classified generally to chapter 11C 
(§§ 693 to 697g) of former Title 38, Pensions, Bonuses, 
and Veterans’ Relief, and which was repealed by section 
14(87) of Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1273, the 
first section of which enacted Title 38, Veterans’ Bene-
fits. For distribution of sections 693 to 697g of former 
Title 38 to Title 38, Veterans’ Benefits, see Table pre-
ceding section 101 of Title 38, Veterans’ Benefits. 

The Housing and Urban Development Act of 1968, re-
ferred to in subsec. (c)(1)(N), (O)(ii), is Pub. L. 90–448, 
Aug. 1, 1968, 82 Stat. 476. Title IX of the Act is classified 
principally to chapter 49 (§ 3931 et seq.) of Title 42, The 
Public Health and Welfare. Title IV of the Housing and 
Urban Development Act, which was classified to chap-
ter 48 (§ 3901 et seq.) of Title 42, was repealed, with cer-
tain exceptions which were omitted from the Code, by 
Pub. L. 98–181, title I [title IV, § 474(e)], Nov. 30, 1983, 97 
Stat. 1239. For complete classification of this Act to 
the Code, see Short Title of 1968 Amendment note set 
out under section 1701 of this title and Tables. 

The National Urban Policy and New Community De-
velopment Act of 1970, referred to in subsec. 
(c)(1)(O)(ii), is title VII of Pub. L. 91–609, Dec. 31, 1970, 
84 Stat. 1791. Part B of the Act is classified generally to 
part B (§ 4511 et seq.) of chapter 59 of Title 42. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4501 of Title 42 and Ta-
bles. 

Section 802 of the Housing and Community Develop-
ment Act of 1974, referred to in subsec. (c)(1)(O)(ii), en-
acted section 1440 of Title 42, and amended sections 371 
and 1464 of this title. 

The Investment Company Act of 1940, referred to in 
subsec. (c)(1)(Q)(i), is title I of act Aug. 22, 1940, ch. 686, 
54 Stat. 789, which is classified generally to subchapter 
I (§ 80a–1 et seq.) of chapter 2D of Title 15, Commerce 
and Trade. For complete classification of this Act to 
the Code, see section 80a–51 of Title 15 and Tables. 

Section 4 of the Securities Act of 1933, referred to in 
subsec. (c)(1)(R)(i), was amended by section 201(b), (c) of 
Pub. L. 112–106, and the provisions which formerly ap-
peared in section 4 of the Act now appear in section 4(a) 
of the Act. 

The Housing and Community Development Act of 
1974, referred to in subsec. (c)(3)(A), is Pub. L. 93–383, 
Aug. 22, 1974, 88 Stat. 633. Title I of the Act is classified 
principally to chapter 69 (§ 5301 et seq.) of Title 42, The 
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Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5301 of Title 42 and Tables. 

Section 224 of such Act [22 U.S.C. 2184], referred to in 
subsec. (c)(4)(C), means section 224 of the Foreign As-
sistance Act of 1961, which related to housing projects 
in Latin American countries and was eliminated in the 
general amendment made by section 105 of the Foreign 
Assistance Act of 1969 (Pub. L. 91–175). See section 222 
of such Act [22 U.S.C. 2182]. 

Section 301(d) of the Small Business Investment Act 
of 1958, referred to in subsec. (c)(4)(D), which was classi-
fied to section 681(d) of Title 15, Commerce and Trade, 
was repealed by Pub. L. 104–208, div. D, title II, 
§ 208(b)(3)(A), Sept. 30, 1996, 110 Stat. 3009–742. 

Section 5(d)(3) of the Federal Deposit Insurance Act 
[12 U.S.C. 1815(d)(3)], referred to in subsec. (c)(5)(A), 
which related to optional conversions by insured depos-
itory institutions subject to special rules on deposit in-
surance payments, was repealed and section 5(d)(1)(C) 
was redesignated section 5(d)(3) by Pub. L. 109–173, 
§ 8(a)(4), (5)(D), Feb. 15, 2006, 119 Stat. 3610, 3611. 

The Federal Rules of Civil Procedure, referred to in 
subsec. (d)(1)(A), are set out in the Appendix to Title 28, 
Judiciary and Judicial Procedure. 

The Federal Deposit Insurance Act, referred to in 
subsec. (d)(2)(E)(ii), (3)(B), is act Sept. 21, 1950, ch. 967, 
§ 2, 64 Stat. 873, which is classified generally to chapter 
16 (§ 1811 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1811 of this title and Tables. 

Section 8(b)(9) of the Federal Deposit Insurance Act, 
referred to in subsec. (d)(7)(D), was repealed by Pub. L. 
111–203, title III, § 363(3)(C), July 21, 2010, 124 Stat. 1551. 

The Federal Home Loan Bank Act, referred to in sub-
sec. (f), is act July 22, 1932, ch. 522, 47 Stat. 725, which 
is classified generally to chapter 11 (§ 1421 et seq.) of 
this title. Section 21A of the Act was classified to sec-
tion 1441a of this title prior to repeal by Pub. L. 111–203, 
title III, § 364(b), July 21, 2010, 124 Stat. 1555. For com-
plete classification of this Act to the Code, see section 
1421 of this title and Tables. 

AMENDMENTS 

2010—Subsecs. (a), (b). Pub. L. 111–203, § 369(5)(A), (B), 
substituted ‘‘Comptroller of the Currency’’ for ‘‘Direc-
tor’’ wherever appearing. 

Subsec. (b)(1)(B). Pub. L. 111–203, § 627(a)(2), sub-
stituted ‘‘savings association may not permit any’’ for 
‘‘savings association may not—’’, struck out cl. (ii) des-
ignation before ‘‘permit any overdraft’’, and struck out 
cl. (i) which read as follows: ‘‘pay interest on a demand 
account; or’’. 

Subsec. (c). Pub. L. 111–203, § 369(5)(P), substituted 
‘‘Comptroller’’ for ‘‘Director’’ in introductory provi-
sions. 

Subsec. (c)(1), (2). Pub. L. 111–203, § 369(5)(P), sub-
stituted ‘‘Comptroller’’ for ‘‘Director’’ wherever ap-
pearing. 

Subsec. (c)(5)(A). Pub. L. 111–203, § 369(5)(C)(i)(I), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’. 

Subsec. (c)(5)(B). Pub. L. 111–203, § 369(5)(C)(i)(II), sub-
stituted ‘‘The appropriate Federal banking agency’’ for 
‘‘The Director’’ and ‘‘the appropriate Federal banking 
agency’’ for ‘‘the Director’’. 

Subsec. (c)(6)(A). Pub. L. 111–203, § 369(5)(P), sub-
stituted ‘‘Comptroller’’ for ‘‘Director’’. 

Subsec. (d)(1)(A). Pub. L. 111–203, § 369(5)(D)(i)(I), in 
first sentence, substituted ‘‘appropriate Federal bank-
ing agency’’ for ‘‘Director’’, in second sentence, sub-
stituted ‘‘the appropriate Federal banking agency is a 
party or in which the appropriate Federal banking 
agency is interested, and in the administration of 
conservatorships and receiverships, the appropriate 
Federal banking agency may act in the name of the ap-
propriate Federal banking agency and through the at-
torneys of the appropriate Federal banking agency’’ for 
‘‘the Director is a party or in which the Director is in-
terested, and in the administration of conservatorships 

and receiverships, the Director may act in the Direc-
tor’s own name and through the Director’s own attor-
neys’’, and, in third sentence, substituted ‘‘Comp-
troller’’ for ‘‘Director’’ in two places. 

Subsec. (d)(1)(B)(i) to (iv). Pub. L. 111–203, 
§ 369(5)(D)(i)(II), substituted ‘‘appropriate Federal bank-
ing agency’’ for ‘‘Director’’. 

Subsec. (d)(1)(B)(v). Pub. L. 111–203, 
§ 369(5)(D)(i)(III)(aa), (cc), which directed amendment of 
cl. (v) of par. (1) of subsec. (d) by substituting ‘‘appro-
priate Federal banking agency’’ for ‘‘Director’’ in in-
troductory provisions and ‘‘subpoena’’ for ‘‘subpena’’ in 
concluding provisions, was executed to subsec. 
(d)(1)(B)(v), to reflect the probable intent of Congress. 

Subsec. (d)(1)(B)(v)(II). Pub. L. 111–203, 
§ 369(5)(D)(i)(III)(bb), which directed amendment of cl. 
(v)(II) of par. (1) of subsec. (d) by substituting ‘‘sub-
poenas’’ for ‘‘subpenas’’, was executed to subsec. 
(d)(1)(B)(v)(II), to reflect the probable intent of Con-
gress. 

Subsec. (d)(1)(B)(vi). Pub. L. 111–203, § 369(5)(D)(i)(IV), 
which directed amendment of cl. (vi) of par. (1) of sub-
sec. (d) by substituting ‘‘appropriate Federal banking 
agency’’ for ‘‘Director’’ in first sentence and ‘‘Comp-
troller’’ for ‘‘Director’’ in second sentence, was exe-
cuted to subsec. (d)(1)(B)(vi), to reflect the probable in-
tent of Congress. 

Subsec. (d)(1)(B)(vii). Pub. L. 111–203, § 369(5)(D)(i)(V), 
which directed amendment of cl. (vii) of par. (1) of sub-
sec. (d) by substituting ‘‘subpoena’’ for ‘‘subpena’’ in 
first sentence, ‘‘subpoenaed’’ for ‘‘subpenaed’’ in second 
sentence, and ‘‘appropriate Federal banking agency’’ 
for ‘‘Director’’ in third sentence, was executed to sub-
sec. (d)(1)(B)(vii), to reflect the probable intent of Con-
gress. 

Subsec. (d)(2)(A). Pub. L. 111–203, § 369(5)(D)(ii)(I), sub-
stituted ‘‘The appropriate Federal banking agency’’ for 
‘‘The Director of the Office of Thrift Supervision’’, ‘‘an 
insured savings association’’ for ‘‘any insured savings 
association’’, and ‘‘appropriate Federal banking agency 
determines, in the discretion of the appropriate Federal 
banking agency’’ for ‘‘Director determines, in the Di-
rector’s discretion’’. 

Subsec. (d)(2)(B) to (E). Pub. L. 111–203, 
§ 369(5)(D)(ii)(II), (III), (IV)(bb), substituted ‘‘appro-
priate Federal banking agency’’ for ‘‘Director’’ wher-
ever appearing. 

Subsec. (d)(2)(E)(ii). Pub. L. 111–203, 
§ 369(5)(D)(ii)(IV)(aa), struck out ‘‘or RTC’’ after 
‘‘FDIC’’ in heading and ‘‘or the Resolution Trust Cor-
poration, as appropriate,’’ after ‘‘the Federal Deposit 
Insurance Corporation’’ in two places in text. 

Subsec. (d)(3)(A). Pub. L. 111–203, § 369(5)(D)(iii)(I), 
substituted ‘‘Comptroller’’ for ‘‘Director’’ in two 
places. 

Subsec. (d)(3)(B). Pub. L. 111–203, § 369(5)(D)(iii)(II), in 
heading, struck out ‘‘or RTC’’ after ‘‘FDIC’’ and, in 
text, struck out ‘‘Corporation or the Resolution Trust’’ 
after ‘‘where the Federal Deposit Insurance’’ and sub-
stituted ‘‘Comptroller’’ for ‘‘Director’’. 

Subsec. (d)(4). Pub. L. 111–203, § 369(5)(D)(iv), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’. 

Subsec. (d)(6)(A). Pub. L. 111–203, § 369(5)(D)(v)(I), sub-
stituted ‘‘Comptroller’’ for ‘‘Director’’. 

Subsec. (d)(6)(B)(i), (C), (7)(A), (B). Pub. L. 111–203, 
§ 369(5)(D)(v)(II), (vi)(I), substituted ‘‘appropriate Fed-
eral banking agency’’ for ‘‘Director’’ wherever appear-
ing. 

Subsec. (d)(7)(C). Pub. L. 111–203, § 369(5)(D)(vi)(II), 
substituted ‘‘Federal Deposit Insurance Corporation or 
the Comptroller, as appropriate,’’ for ‘‘Director’’. 

Subsec. (d)(7)(D). Pub. L. 111–203, § 369(5)(D)(vi)(I), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’ wherever appearing. 

Subsec. (d)(7)(E). Pub. L. 111–203, § 369(5)(D)(vi)(III), 
added subpar. (E) and struck out former subpar. (E). 
Prior to amendment, text read as follows: ‘‘The Direc-
tor may issue such regulations and orders, including 
those issued pursuant to section 8 of the Federal De-
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posit Insurance Act, as may be necessary to enable the 
Director to administer and carry out this paragraph 
and to prevent evasion of this paragraph.’’

Subsec. (e)(2). Pub. L. 111–203, § 369(5)(E), substituted 
‘‘Comptroller’’ for ‘‘Director’’. 

Subsec. (i). Pub. L. 111–203, § 369(5)(F)(iv), which di-
rected substitution of ‘‘Comptroller’’ for ‘‘Director’’ 
wherever appearing ‘‘except as provided in clauses (i) 
through (iii)’’ of Pub. L. 111–203, § 369(5)(F), could not be 
executed because ‘‘Director’’ did not appear subsequent 
to amendment by Pub. L. 111–203, § 369(5)(F)(i)–(iii). See 
notes below. 

Subsec. (i)(1). Pub. L. 111–203, § 369(5)(F)(i), sub-
stituted ‘‘Comptroller’’ for ‘‘Director’’. 

Subsec. (i)(2). Pub. L. 111–203, § 369(5)(F)(i), (ii), sub-
stituted ‘‘Comptroller’’ for ‘‘Director’’ wherever ap-
pearing in heading and text. 

Subsec. (i)(3)(A)(iii), (B)(i), (ii), (4)(A). Pub. L. 111–203, 
§ 369(5)(F)(i), substituted ‘‘Comptroller’’ for ‘‘Director’’. 

Subsec. (i)(5)(A). Pub. L. 111–203, § 369(5)(F)(iii), struck 
out ‘‘of the Currency’’ after ‘‘Comptroller’’. 

Subsec. (i)(6). Pub. L. 111–203, § 612(c), added par. (6). 
Subsecs. (m) to (o). Pub. L. 111–203, § 369(5)(H), sub-

stituted ‘‘Comptroller’’ for ‘‘Director’’ wherever ap-
pearing. 

Subsec. (o)(1). Pub. L. 111–203, § 369(5)(G)(i), which di-
rected substitution of ‘‘Comptroller’’ for ‘‘Director’’, 
was executed by making the substitution for ‘‘Direc-
tor’’ both places it appeared, to reflect the probable in-
tent of Congress. 

Subsec. (o)(2)(B). Pub. L. 111–203, § 369(5)(G)(ii), sub-
stituted ‘‘determination of the Comptroller’’ for ‘‘Di-
rector’s determination’’. 

Subsec. (p). Pub. L. 111–203, § 369(5)(H), substituted 
‘‘Comptroller’’ for ‘‘Director’’ wherever appearing. 

Subsec. (q)(4). Pub. L. 111–203, § 369(5)(I)(ii), sub-
stituted ‘‘Board’’ for ‘‘Director’’. 

Subsec. (q)(6). Pub. L. 111–203, § 369(5)(I), substituted 
‘‘The Board may’’ for ‘‘The Director may’’ and ‘‘the 
Board in consultation with the Comptroller and the 
Corporation, considers’’ for ‘‘the Director considers’’ 
and struck out ‘‘of Governors of the Federal Reserve 
System’’ before ‘‘pursuant to section 1972’’. 

Subsec. (r)(3). Pub. L. 111–203, § 369(5)(J), substituted 
‘‘Comptroller of the Currency’’ for ‘‘Director’’. 

Subsec. (s)(1), (2). Pub. L. 111–203, § 369(5)(K)(i), (ii), 
which directed substitution of ‘‘Comptroller of the Cur-
rency’’ for ‘‘Director’’, was executed by making the 
substitution for ‘‘Director’’ wherever appearing, to re-
flect the probable intent of Congress. 

Subsec. (s)(3). Pub. L. 111–203, § 369(5)(P), substituted 
‘‘by the Comptroller’’ for ‘‘by the Director’’. 

Pub. L. 111–203, § 369(5)(K)(iii), substituted ‘‘discretion 
of the appropriate Federal banking agency, the appro-
priate Federal banking agency,’’ for ‘‘Director’s discre-
tion, the Director’’. 

Subsec. (s)(4)(A). Pub. L. 111–203, § 369(5)(K)(iv), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’ wherever appearing. 

Subsec. (s)(5). Pub. L. 111–203, § 369(5)(K)(v)(I), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’ wherever appearing. 

Subsec. (s)(5)(A). Pub. L. 111–203, § 369(5)(K)(v)(II), sub-
stituted ‘‘approval of the appropriate Federal banking 
agency’’ for ‘‘Director’s approval’’. 

Subsec. (t)(1)(A). Pub. L. 111–203, § 369(5)(L)(viii), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’ in introductory provisions. 

Subsec. (t)(1)(D). Pub. L. 111–203, § 369(5)(L)(i), struck 
out subpar. (D). Text read as follows: ‘‘The Director 
shall promulgate final regulations under this paragraph 
not later than 90 days after August 9, 1989, and those 
regulations shall become effective not later than 120 
days after August 9, 1989.’’

Subsec. (t)(3). Pub. L. 111–203, § 369(5)(L)(ii), sub-
stituted ‘‘[Repealed].’’ for provisions relating to transi-
tion rule. 

Subsec. (t)(5)(B). Pub. L. 111–203, § 369(5)(L)(iii)(I), sub-
stituted ‘‘appropriate Federal banking agency, in the 
sole discretion of the appropriate Federal banking 
agency’’ for ‘‘Corporation, in its sole discretion’’. 

Subsec. (t)(5)(D). Pub. L. 111–203, § 369(5)(L)(iii)(II), 
struck out subpar. (D) which related to transition rule. 

Subsec. (t)(6)(A). Pub. L. 111–203, § 369(5)(L)(iv)(I), sub-
stituted ‘‘[Reserved].’’ for provisions relating to con-
sequences of failing to comply with capital standards 
prior to Jan. 1, 1991. 

Subsec. (t)(6)(B). Pub. L. 111–203, § 369(5)(L)(iv)(II), 
substituted ‘‘appropriate Federal banking agency’’ for 
‘‘Director’’ wherever appearing. 

Subsec. (t)(6)(C). Pub. L. 111–203, § 369(5)(L)(iv)(III)(cc), 
substituted ‘‘appropriate Federal banking agency’’ for 
‘‘Director’’ in introductory provisions. 

Subsec. (t)(6)(C)(i). Pub. L. 111–203, 
§ 369(5)(L)(iv)(III)(aa), substituted ‘‘prior approval of the 
appropriate Federal banking agency’’ for ‘‘Director’s 
prior approval’’. 

Subsec. (t)(6)(C)(ii). Pub. L. 111–203, 
§ 369(5)(L)(iv)(III)(bb), substituted ‘‘discretion of the ap-
propriate Federal banking agency’’ for ‘‘Director’s dis-
cretion’’. 

Subsec. (t)(6)(D). Pub. L. 111–203, § 369(5)(L)(viii), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’ in two places. 

Subsec. (t)(6)(E). Pub. L. 111–203, § 369(5)(L)(iv)(IV), 
substituted ‘‘appropriate Federal banking agency may’’ 
for ‘‘Director shall’’. 

Subsec. (t)(6)(F). Pub. L. 111–203, § 369(5)(L)(iv)(V), 
substituted ‘‘appropriate Federal banking agency under 
this chapter or any other provision of law.’’ for ‘‘Direc-
tor under other provisions of law.’’

Subsec. (t)(7). Pub. L. 111–203, § 369(5)(L)(v), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’ wherever appearing. 

Subsec. (t)(8). Pub. L. 111–203, § 369(5)(L)(vi), sub-
stituted ‘‘[Repealed].’’ for provisions relating to tem-
porary authority to make exceptions for eligible sav-
ings associations. 

Subsec. (t)(9)(A). Pub. L. 111–203, § 369(5)(L)(vii)(I), 
substituted ‘‘Comptroller prescribes’’ for ‘‘Director pre-
scribes’’. 

Subsec. (t)(9)(B). Pub. L. 111–203, § 369(5)(L)(vii)(III), 
redesignated subpar. (C) as (B) and struck out former 
subpar. (B). Prior to amendment, text of subpar. (B) 
read as follows: ‘‘The term ‘qualifying supervisory 
goodwill’ means supervisory goodwill existing on April 
12, 1989, amortized on a straightline basis over the 
shorter of—

‘‘(i) 20 years, or 
‘‘(ii) the remaining period for amortization in effect 

on April 12, 1989.’’
Subsec. (t)(9)(C). Pub. L. 111–203, § 369(5)(L)(vii)(III), 

redesignated subpar. (D) as (C). Former subpar. (C) re-
designated (B). 

Pub. L. 111–203, § 369(5)(L)(vii)(II), struck out ‘‘of the 
Currency’’ after ‘‘Comptroller’’. 

Subsec. (t)(9)(D). Pub. L. 111–203, § 369(5)(L)(vii)(III), 
redesignated subpar. (D) as (C). 

Subsec. (t)(10)(B). Pub. L. 111–203, § 369(5)(L)(viii), sub-
stituted ‘‘appropriate Federal banking agency’’ for ‘‘Di-
rector’’. 

Subsec. (u)(2)(A)(ii)(II). Pub. L. 111–203, § 369(5)(M), 
substituted ‘‘appropriate Federal banking agency’’ for 
‘‘Director’’. 

Subsec. (u)(3). Pub. L. 111–203, § 610(b), which directed 
substitution of ‘‘Comptroller of the Currency’’ for ‘‘Di-
rector’’ wherever appearing, could not be executed be-
cause the word ‘‘Director’’ did not appear subsequent to 
amendment by Pub. L. 111–203, § 369(5)(M). See below. 

Pub. L. 111–203, § 369(5)(M), substituted ‘‘appropriate 
Federal banking agency’’ for ‘‘Director’’ in two places. 

Subsec. (v). Pub. L. 111–203, § 369(5)(N)(ii), substituted 
‘‘appropriate Federal banking agency’’ for ‘‘Director’’ 
wherever appearing. 

Subsec. (v)(2)(C). Pub. L. 111–203, § 369(5)(N)(i), sub-
stituted ‘‘determinations of the appropriate Federal 
banking agency’’ for ‘‘Director’s determinations’’. 

Subsec. (w)(1)(A)(I). Pub. L. 111–203, § 369(5)(P), sub-
stituted ‘‘Comptroller’’ for ‘‘Director’’. 

Subsec. (w)(1)(A)(II). Pub. L. 111–203, § 369(5)(P), sub-
stituted ‘‘Comptroller shall’’ for ‘‘Director shall’’. 
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Pub. L. 111–203, § 369(5)(O)(i), substituted ‘‘intention of 
the Comptroller’’ for ‘‘Director’s intention’’. 

Subsec. (w)(1)(B). Pub. L. 111–203, § 369(5)(P), sub-
stituted ‘‘Comptroller may’’ for ‘‘Director may’’. 

Pub. L. 111–203, § 369(5)(O)(ii), substituted ‘‘intention 
of the Comptroller’’ for ‘‘Director’s intention’’. 

Subsec. (w)(2). Pub. L. 111–203, § 369(5)(P), substituted 
‘‘Comptroller’’ for ‘‘Director’’ in introductory provi-
sions. 

2006—Subsec. (c)(5)(A). Pub. L. 109–173, § 9(e)(1)(A), 
struck out ‘‘that is a member of the Bank Insurance 
Fund’’ after ‘‘assets of a bank’’. 

Pub. L. 109–171 repealed Pub. L. 104–208, 
§ 2704(d)(12)(A)(i). See 1996 Amendment note below. 

Subsec. (c)(6). Pub. L. 109–173, § 9(e)(1)(B), substituted 
‘‘For purposes of this subsection, the following defini-
tions shall apply:’’ for ‘‘As used in this subsection—’’ in 
introductory provisions. 

Pub. L. 109–171 repealed Pub. L. 104–208, 
§ 2704(d)(12)(A)(ii). See 1996 Amendment note below. 

Subsec. (i)(5). Pub. L. 109–351, § 608(a), reenacted head-
ing without change and amended text generally. Prior 
to amendment, text read as follows: 

‘‘(A) IN GENERAL.—Any Federal savings association 
chartered and in operation before November 12, 1999, 
with branches in operation before November 12, 1999, in 
1 or more States, may convert, at its option, with the 
approval of the Comptroller of the Currency or the ap-
propriate State bank supervisor, into 1 or more na-
tional or State banks, each of which may encompass 1 
or more of the branches of the Federal savings associa-
tion in operation before November 12, 1999, in 1 or more 
States, but only if each resulting national or State 
bank will meet all financial, management, and capital 
requirements applicable to the resulting national or 
State bank. 

‘‘(B) DEFINITIONS.—For purposes of this paragraph, 
the terms ‘State bank’ and ‘State bank supervisor’ 
have the meanings given those terms in section 3 of the 
Federal Deposit Insurance Act.’’

Subsec. (o)(1). Pub. L. 109–173, § 9(e)(1)(C), struck out 
‘‘that is a Bank Insurance Fund member’’ after ‘‘State-
chartered savings bank’’. 

Pub. L. 109–171 repealed Pub. L. 104–208, 
§ 2704(d)(12)(A)(iii). See 1996 Amendment note below. 

Subsec. (o)(2)(A). Pub. L. 109–173, § 9(e)(1)(D), sub-
stituted ‘‘insured by the Deposit Insurance Fund’’ for 
‘‘a Bank Insurance Fund member until such time as it 
changes its status to a Savings Association Insurance 
Fund member’’. 

Pub. L. 109–171 repealed Pub. L. 104–208, 
§ 2704(d)(12)(A)(iv). See 1996 Amendment note below. 

Subsec. (t)(4). Pub. L. 109–351, § 402(1), substituted ‘‘(4) 
[Repealed].’’ for provisions relating to special rules for 
purchased mortgage servicing rights. 

Subsec. (t)(5)(D)(iii)(II), (7)(C)(i)(I). Pub. L. 109–173, 
§ 9(e)(1)(E), (F), substituted ‘‘Deposit Insurance Fund’’ 
for ‘‘affected deposit insurance fund’’. 

Pub. L. 109–171 repealed Pub. L. 104–208, 
§ 2704(d)(12)(A)(v), (vi). See 1996 Amendment note below. 

Subsec. (t)(9)(A). Pub. L. 109–351, § 402(2), substituted 
‘‘intangible assets.’’ for ‘‘intangible assets, plus any 
purchased mortgage servicing rights excluded from the 
Comptroller’s definition of capital but included in cal-
culating the core capital of savings associations pursu-
ant to paragraph (4).’’

Subsec. (u)(2)(A)(i). Pub. L. 109–351, § 404(1), sub-
stituted ‘‘For any’’ for ‘‘for any’’ and a period for 
‘‘; or’’ at end. 

Subsec. (u)(2)(A)(ii). Pub. L. 109–351, § 404(2), sub-
stituted ‘‘To develop domestic’’ for ‘‘to develop domes-
tic’’ in introductory provisions, redesignated subcls. 
(II) to (V) as (I) to (IV), respectively, and struck out 
former subcl. (I) which read as follows: ‘‘the purchase 
price of each single family dwelling unit the develop-
ment of which is financed under this clause does not ex-
ceed $500,000;’’. 

Subsec. (v)(2)(A)(i). Pub. L. 109–173, § 9(e)(1)(G), sub-
stituted ‘‘or the Deposit Insurance Fund’’ for ‘‘the Sav-
ings Association Insurance Fund’’. 

Pub. L. 109–171 repealed Pub. L. 104–208, 
§ 2704(d)(12)(A)(vii). See 1996 Amendment note below. 

Subsec. (x). Pub. L. 109–351, § 403, added subsec. (x). 
2000—Subsec. (c)(1)(M). Pub. L. 106–569 amended head-

ing and text generally. Prior to amendment, text read 
as follows: ‘‘Investments which, when made, are of a 
type that may be used to satisfy any liquidity require-
ment imposed by the Director pursuant to section 1465 
of this title.’’

Subsec. (c)(4)(F). Pub. L. 106–554 added subpar. (F). 
1999—Subsec. (f). Pub. L. 106–102, § 603, amended head-

ing and text of subsec. (f) generally. Prior to amend-
ment, text read as follows: ‘‘Each Federal savings asso-
ciation, upon receiving its charter, shall become auto-
matically a member of the Federal home loan bank of 
the district in which it is located, or if convenience re-
quires and the Director approves, shall become a mem-
ber of a Federal home loan bank of an adjoining dis-
trict. Such associations shall qualify for such member-
ship in the manner provided in the Federal Home Loan 
Bank Act with respect to other members.’’

Subsec. (i)(5). Pub. L. 106–102, § 739, added par. (5). 
1998—Subsec. (d)(7), (8). Pub. L. 105–164 added pars. (7) 

and (8). 
1996—Subsec. (b)(4), (5). Pub. L. 104–208, § 2303(a), re-

designated par. (5) as (4) and struck out heading and 
text of former par. (4). Text read as follows: ‘‘Subject to 
regulations of the Director, a Federal savings associa-
tion may issue credit cards, extend credit in connection 
therewith, and otherwise engage in or participate in 
credit card operations.’’

Subsec. (c)(1)(T), (U). Pub. L. 104–208, § 2303(b), added 
subpars. (T) and (U). 

Subsec. (c)(2)(A). Pub. L. 104–208, § 2303(c), amended 
heading and text of subpar. (A) generally. Prior to 
amendment, text read as follows: ‘‘Secured or unse-
cured loans for commercial, corporate, business, or ag-
ricultural purposes. The aggregate amount of loans 
under this paragraph shall not exceed 10 percent of the 
assets of the Federal savings association.’’

Subsec. (c)(3). Pub. L. 104–208, § 2303(d), redesignated 
subpars. (B) to (D) as (A) to (C), respectively, and 
struck out heading and text of former subpar. (A). Text 
read as follows: ‘‘Loans made for the payment of edu-
cational expenses.’’

Subsec. (c)(5)(A). Pub. L. 104–208, § 2704(d)(12)(A)(i), 
which directed the amendment of subpar. (A) by strik-
ing ‘‘that is a member of the Bank Insurance Fund’’, 
was repealed by Pub. L. 109–171. See Effective Date of 
1996 Amendment note below and 2006 Amendment note 
above. 

Subsec. (c)(6). Pub. L. 104–208, § 2704(d)(12)(A)(ii), 
which directed the amendment of par. (6) by sub-
stituting ‘‘For purposes of this subsection, the fol-
lowing definitions shall apply:’’ for ‘‘As used in this 
subsection—’’, was repealed by Pub. L. 109–171. See Ef-
fective Date of 1996 Amendment note below and 2006 
Amendment note above. 

Subsec. (o)(1). Pub. L. 104–208, § 2704(d)(12)(A)(iii), 
which directed the amendment of par. (1) by striking 
‘‘that is a Bank Insurance Fund member’’, was repealed 
by Pub. L. 109–171. See Effective Date of 1996 Amend-
ment note below and 2006 Amendment note above. 

Subsec. (o)(2)(A). Pub. L. 104–208, § 2704(d)(12)(A)(iv), 
which directed the amendment of subpar. (A) by sub-
stituting ‘‘insured by the Deposit Insurance Fund’’ for 
‘‘a Bank Insurance Fund member until such time as it 
changes its status to a Savings Association Insurance 
Fund member’’, was repealed by Pub. L. 109–171. See Ef-
fective Date of 1996 Amendment note below and 2006 
Amendment note above. 

Subsec. (q)(6). Pub. L. 104–208, § 2216(b), added par. (6). 
Subsec. (r)(1). Pub. L. 104–208, § 2303(f)(1), in first sen-

tence, substituted ‘‘subparagraph (C) of that section’’ 
for ‘‘subparagraph (c) of that section’’ and inserted be-
fore period at end ‘‘, or qualifies as a qualified thrift 
lender, as determined under section 1467a(m) of this 
title’’ and, in second sentence, inserted before period at 
end ‘‘or as a qualified thrift lender, as determined 
under section 1467a(m) of this title, as applicable’’. 



Page 382TITLE 12—BANKS AND BANKING§ 1464

Subsec. (r)(2)(C). Pub. L. 104–208, § 2303(f)(2), added 
subpar. (C) and struck out former subpar. (C) which 
read as follows: ‘‘the law of the State where the branch 
would be located would permit the branch to be estab-
lished if the branch were a Federal savings association 
chartered by the State in which its home office is lo-
cated; or’’. 

Subsec. (t)(5)(D)(iii)(II), (7)(C)(i)(I). Pub. L. 104–208, 
§ 2704(d)(12)(A)(v), (vi), which directed the substitution 
of ‘‘Deposit Insurance Fund’’ for ‘‘affected deposit in-
surance fund’’, was repealed by Pub. L. 109–171. See Ef-
fective Date of 1996 Amendment note below and 2006 
Amendment note above. 

Subsec. (v)(2)(A)(i). Pub. L. 104–208, 
§ 2704(d)(12)(A)(vii), which directed the amendment of 
cl. (i) by substituting ‘‘or the Deposit Insurance Fund’’ 
for ‘‘, the Savings Association Insurance Fund’’, was 
repealed by Pub. L. 109–171. See Effective Date of 1996 
Amendment note below and 2006 Amendment note 
above. 

1994—Subsec. (c)(1)(S). Pub. L. 103–325, § 206(a), added 
subpar. (S). 

Subsec. (c)(4)(E). Pub. L. 103–325, § 322(b), added sub-
par. (E). 

Subsec. (w)(1)(B). Pub. L. 103–325, § 411(c)(2)(D), sub-
stituted ‘‘section 5322 or 5324 of title 31’’ for ‘‘section 
5322 of title 31’’. 

1992—Subsec. (c)(2)(B)(iii). Pub. L. 102–550, § 1606(f)(1), 
amended cl. (iii) generally. Prior to amendment, cl. 
(iii) read as follows: ‘‘If the Director permits any in-
creased authority pursuant to clause (ii), the Director 
shall closely monitor the Federal savings association’s 
condition and lending activities to ensure that the sav-
ings association carries out all authority under this 
paragraph in a safe and sound manner and complies 
with this subparagraph and all relevant laws and regu-
lations’’. 

Subsec. (c)(2)(C). Pub. L. 102–550, § 1606(f)(2), struck 
out comma after ‘‘including’’. 

Subsec. (c)(2)(D). Pub. L. 102–550, § 1606(f)(3), inserted 
before period at end of last sentence ‘‘, except that 
amounts in excess of 30 percent of the assets may be in-
vested only in loans which are made by the association 
directly to the original obligor and with respect to 
which the association does not pay any finder, referral, 
or other fee, directly or indirectly, to any third party’’. 

Subsec. (d)(2)(A). Pub. L. 102–550, § 1603(d)(8), inserted 
period at end. 

Subsec. (t)(5)(D)(ii). Pub. L. 102–310 substituted ‘‘Oc-
tober 31, 1992’’ for ‘‘June 30, 1992’’ and ‘‘November 1, 
1992’’ for ‘‘July 1, 1992’’. 

Subsec. (t)(5)(D)(iii) to (ix). Pub. L. 102–550, § 953, 
added cls. (iii) to (viii), redesignated former cl. (iii) as 
(ix), and inserted ‘‘or prescribed under clause (iii)’’ 
after ‘‘clause (ii)’’. 

Subsec. (w). Pub. L. 102–550, § 1502(b), added subsec. 
(w). 

1991—Subsec. (c)(2)(B). Pub. L. 102–242, § 441(b), which 
directed amendment of subpar. (B) by inserting before 
period at end the following: ‘‘, provided however, that 
no amount in excess of 30 percent of the assets may be 
invested in loans made directly by the association to 
the original obligor, and the association does not pay 
finder, referral, or other fees, directly or indirectly, to 
a third party.’’, could not be executed because subpar. 
(B) did not contain a period at end thereof. The new 
language probably was intended to be inserted before 
period at end of subpar. (D). 

Subsec. (c)(2)(D). Pub. L. 102–242, § 441(a), substituted 
‘‘35 percent’’ for ‘‘30 percent’’. 

Subsec. (c)(5), (6). Pub. L. 102–242, § 501(c), added par. 
(5) and redesignated former par. (5) as (6). 

Subsec. (d)(2). Pub. L. 102–242, § 133(d), added subpar. 
(A), redesignated subpars. (E) to (I) as (B) to (F), re-
spectively, and struck out former subpars. (A) to (D) 
which related to grounds for appointment of conser-
vator or receiver for Federal savings associations, addi-
tional grounds for appointment of such conservator or 
receiver, grounds for appointment of conservator or re-
ceiver for State savings associations, and approval of 
State officials, respectively. 

Subsec. (t)(7)(A), (B). Pub. L. 102–242, § 131(d), inserted 
‘‘under this chapter’’ before period at end of subpar. (A) 
and after ‘‘imposed by the Director’’ in subpar. (B). 

1989—Pub. L. 101–73 amended section generally, sub-
stituting subsecs. (a) to (f), (h), (i), and (k) to (v) relat-
ing to Federal savings associations for former subsecs. 
(a) to (s) relating to thrift institutions, and repealing 
subsecs. (g) and (j). 

1987—Pub. L. 100–86, § 509(a), repealed Pub. L. 97–320, 
§ 141. See 1982 Amendment note below. 

Subsec. (d)(6)(E). Pub. L. 100–86, § 413(a), added subpar. 
(E). 

Subsec. (s). Pub. L. 100–86, § 406(a), added subsec. (s). 
1986—Subsec. (d)(8)(B)(i). Pub. L. 99–570, § 1359(b)(2), 

inserted reference to par. (16) of this subsection. 
Subsec. (d)(16). Pub. L. 99–570, § 1359(b)(1), added par. 

(16). 
Subsecs. (l), (r)(1). Pub. L. 99–514 substituted ‘‘Inter-

nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 
of 1954’’. 

1984—Subsec. (c)(1)(S). Pub. L. 98–440 added subpar. 
(S). 

Subsec. (d)(6)(A). Pub. L. 98–620 struck out provision 
that such proceedings had to be given precedence over 
other cases pending in such courts, and had to be in 
every way expedited. 

1983—Subsec. (b)(1)(B). Pub. L. 97–457, § 12, inserted 
‘‘may accept a demand account from itself and’’ after 
‘‘An association’’. 

Subsec. (c)(3)(D). Pub. L. 97–457, § 14(a)(1), added sub-
par. (D). 

Subsec. (o)(1). Pub. L. 97–457, § 2, inserted ‘‘examina-
tion,’’ after ‘‘operation,’’. 

Subsec. (r)(2)(B). Pub. L. 97–457, § 14(b), substituted 
‘‘prior to the enactment of the Garn-St Germain Depos-
itory Institutions Act’’ for ‘‘prior to the enactment of 
the Depository Institutions Amendments’’. Because the 
phrase had been translated as ‘‘prior to October 15, 
1982’’ the amendment resulted in no change in text. 

1982—Subsec. (a). Pub. L. 97–320, § 311, substituted pro-
visions that in order to provide thrift institutions for 
the deposit or investment of funds and for the exten-
sion of credit for homes and other goods and services, 
the Board is authorized, under such rules and regula-
tions as it may prescribe, to provide for the organiza-
tion, incorporation, examination, operation, and regu-
lation of associations to be known as Federal savings 
and loan associations, or Federal savings banks, and to 
issue charters therefor, giving primary consideration to 
the best practices of thrift institutions in the United 
States and that the lending and investment authorities 
are conferred by this section to provide such institu-
tions the flexibility necessary to maintain their role of 
providing credit for housing for provisions which au-
thorized the Board to provide for organization, etc. of 
Federal Savings and Loan Associations or Federal Mu-
tual Savings Banks, and detailed the requirements as 
to associations which were State mutual savings banks 
or other associations which were formerly organized as 
savings banks under State law. 

Subsec. (b)(1)(A). Pub. L. 97–320, § 312, designated ex-
isting first sentence as subpar. (A), struck out from 
parenthetical phrase ‘‘and all of which shall have the 
same priority upon liquidation’’ after ‘‘savings ac-
counts’’, authorized the raising of capital in the form of 
demand accounts of persons or organizations that have 
a business, corporate, commercial, or agricultural rela-
tionship with the association, and substituted ‘‘evi-
dence of accounts’’ for ‘‘evidence of savings accounts’’. 

Subsec. (b)(1)(B). Pub. L. 97–320, § 312, designated ex-
isting second sentence as subpar. (B); authorized an as-
sociation to accept demand accounts from a commer-
cial, corporate, business, or agricultural entity for the 
sole purpose of effectuating payments thereto by a non-
business customer; barred an association from payment 
of interest on a demand account; inserted requirement 
that ‘‘All savings accounts and demand accounts shall 
have the same priority upon liquidation’’, incor-
porating such requirement for savings accounts from 
existing first sentence; and substituted ‘‘Holder of ac-
counts’’ for ‘‘Holder of savings accounts’’. 
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Subsec. (b)(1)(C). Pub. L. 97–320, § 312, designated ex-
isting third sentence as subpar. (C) and substituted ‘‘an 
association’s charter’’ for ‘‘the association’s charter’’ 
and ‘‘fourteen’’ days for ‘‘thirty’’ days in two places. 

Subsec. (b)(1)(D). Pub. L. 97–320, § 312, designated ex-
isting fourth sentence as subpar. (D), substituted ‘‘ac-
counts’’ for ‘‘savings accounts’’, and inserted in par-
enthetical phrase ‘‘, where applicable,’’. 

Subsec. (b)(1)(E). Pub. L. 97–320, § 312, designated ex-
isting fifth sentence as subpar. (E) and substituted ‘‘Ac-
counts may be subject’’ for ‘‘Savings accounts shall not 
be subject’’ and ‘‘transferable or other order or author-
ization to the association, as the Board may by regula-
tion provide’’ for ‘‘transferable order or authorization 
to the association, but the Board may by regulation 
provide for withdrawal or transfer of savings accounts 
upon nontransferable order or authorization’’. 

Subsec. (b)(1)(F). Pub. L. 97–320, § 312, designated ex-
isting sixth sentence as subpar. (F) and substituted 
‘‘Notwithstanding any limitation of this section, asso-
ciations may establish remote service units’’ for ‘‘This 
section does not prohibit the establishment of remote 
service units by associations’’ and ‘‘crediting savings or 
demand accounts’’ for ‘‘crediting existing savings ac-
counts’’. 

Subsec. (b)(2). Pub. L. 97–320, § 312, substituted 
‘‘, including capital stock,’’ for ‘‘(except capital 
stock)’’. 

Subsec. (b)(5)(B). Pub. L. 97–320, § 202(b)(1), added sub-
par. (B). Provisions of former subpar. (B) were moved to 
subpar. (C) and amended. 

Subsec. (b)(5)(C). Pub. L. 97–320, § 202(b)(2), added sub-
par. (C) which consisted of the provisions of former sub-
par. (B) but with the addition of a reference to net 
worth certificates issued pursuant to section 1729(f) of 
this title. 

Subsec. (c)(1)(A). Pub. L. 97–320, § 321, substituted 
‘‘transaction accounts’’ for ‘‘negotiable order-of-with-
drawal accounts’’. 

Subsec. (c)(1)(B). Pub. L. 97–320, § 322, substituted 
‘‘Loans on the security of liens upon residential or non-
residential real property, except that the loans and in-
vestments of an association on nonresidential real 
property may not exceed 40 per centum of its assets’’ 
for ‘‘Loans on the security of liens upon residential real 
property in an amount which, when added to the 
amount unpaid upon prior mortgages, liens or encum-
brances, if any, upon such real estate does not exceed 
the appraised value thereof, except that the amount of 
any such loan hereafter made shall not exceed 662⁄3 per 
centum of the appraised value if such real estate is un-
improved, 75 per centum of the appraised value if such 
real estate is improved by offsite improvements such as 
street, water, sewers, or other utilities, 75 per centum 
of the appraised value if such real estate is in the proc-
ess of being improved by a building or buildings to be 
constructed or in the process of construction, or 90 per 
centum of the appraised value if such real estate is im-
proved by a building or buildings. Notwithstanding the 
above loan-to-value ratios, the Board may permit a 
loan-to-value ratio in excess of 90 per centum if such 
real estate is improved by a building or buildings and 
that portion of the unpaid balance of such loan which 
is in excess of an amount equal to 90 per centum of 
such value is guaranteed or insured by a public or pri-
vate mortgage insurer or in the case of any loan for the 
purpose of providing housing for persons of low income, 
as described in regulations of the Board. 

Subsec. (c)(1)(G). Pub. L. 97–320, § 323, inserted ‘‘, or in 
the savings accounts, certificates, or other accounts of 
any institution the accounts of which are insured by 
the Federal Savings and Loan Insurance Corporation’’ 
after ‘‘Federal Deposit Insurance Corporation’’. 

Subsec. (c)(1)(H). Pub. L. 97–320, § 324, substituted ‘‘In-
vestments in obligations of, or issued by, any State or 
political subdivision thereof (including any agency, 
corporation, or instrumentality of a State or political 
subdivision), except that an association may not invest 
more than 10 per centum of its capital and surplus in 
obligations of any one issuer, exclusive of investments 

in general obligations of any issuer’’ for ‘‘Investments 
in general obligations of any State or any political sub-
division thereof’’. 

Subsec. (c)(1)(O). Pub. L. 97–320, § 328, inserted ref-
erence to loans secured by mortgages as to which the 
association has the benefit of insurance under title X of 
the National Housing Act or of a commitment or agree-
ment for such insurance. 

Subsec. (c)(1)(R). Pub. L. 97–320, § 325, added subpar. 
(R). 

Subsec. (c)(2). Pub. L. 97–320, § 330(1), substituted ‘‘the 
following percentages’’ for ‘‘20 per centum’’ in provi-
sions preceding subpar. (A). 

Subsec. (c)(2)(A). Pub. L. 97–320, § 330(3), substituted 
‘‘Investments in tangible personal property, including, 
without limitation, vehicles, manufactured homes, ma-
chinery, equipment, or furniture, for rental or sale, but 
such investment may not exceed 10 per centum of the 
assets of the association’’ for ‘‘Loans on security of 
first liens upon other improved real estate’’. 

Subsec. (c)(2)(B). Pub. L. 97–320, § 329, inserted 
‘‘, including loans reasonably incident to the provision 
of such credit,’’ after ‘‘household purposes’’ and 
‘‘, except that loans of an association under this sub-
paragraph may not exceed 30 per centum of the assets 
of the association’’ after ‘‘as defined and approved by 
the Board’’. 

Subsec. (c)(3)(A). Pub. L. 97–320, § 330(4)(B), sub-
stituted ‘‘educational expenses’’ for ‘‘expenses of col-
lege, university, or vocational education’’. 

Subsec. (c)(3)(D). Pub. L. 97–320, § 330(4)(A), struck out 
subpar. (D). See 1983 Amendment note reenacting sub-
par. (D). 

Subsec. (c)(4)(C). Pub. L. 97–320, § 330(5)(A), struck out 
cl. (i) which permitted loans secured by mortgages as 
to which the association had the benefit of insurance 
under title X of the National Housing Act [12 U.S.C. 
1749aa et seq.] or of a commitment or agreement for 
such insurance, struck out designations of former cls. 
(ii) and (iii), substituted ‘‘guarantee’’ for ‘‘guaranty’’ in 
first sentence, inserted ‘‘as hereafter amended or ex-
tended’’ after ‘‘section 221 or 222 of such Act [22 U.S.C. 
2181 or 2182]’’, and struck out ‘‘Investments under 
clause (i) of this subparagraph shall not be included in 
any percentage of assets or other percentage referred to 
in this subsection.’’

Subsec. (c)(4)(D). Pub. L. 97–320, § 330(5)(B), sub-
stituted provisions authorizing investments in small 
business investment companies for provisions that au-
thorized investments in State and local government ob-
ligations. 

Subsec. (c)(5), (6). Pub. L. 97–320, § 330(2), redesignated 
par. (6) as (5). 

Subsec. (d)(4)(C). Pub. L. 97–320, § 427(a)(1), added sub-
par. (C). Former subpar. (C) redesignated (D). 

Subsec. (d)(4)(D). Pub. L. 97–320, § 427(a)(1)–(3), redesig-
nated former subpar. (C) as (D), and in subpar. (D) as so 
redesignated, substituted ‘‘(A), (B), or (C)’’ for ‘‘(A) or 
(B)’’ wherever appearing, and ‘‘subparagraph (F)’’ for 
‘‘subparagraph (E)’’. Former subpar. (D) redesignated 
(E). 

Subsec. (d)(4)(E). Pub. L. 97–320, § 427(a)(1), redesig-
nated former subpar. (D) as (E). Former subpar. (E) re-
designated (F). 

Subsec. (d)(4)(F). Pub. L. 97–320, § 427(a)(1), (2), (4), re-
designated former subpar. (E) as (F), and in subpar. (F) 
as so redesignated, substituted ‘‘(A), (B), or (C)’’ for 
‘‘(A) or (B)’’, and ‘‘subparagraph (D)’’ for ‘‘subparagraph 
(C)’’. 

Subsec. (d)(5)(A). Pub. L. 97–320, § 427(a)(5), sub-
stituted ‘‘(C), or (D)’’ for ‘‘or (C)’’. 

Subsec. (d)(6)(B). Pub. L. 97–320, § 114(b)(1), inserted 
‘‘or the Federal Deposit Insurance Corporation’’ after 
‘‘Federal Savings and Loan Corporation’’. 

Subsec. (d)(6)(D). Pub. L. 97–320, § 114(b)(2), inserted 
‘‘, except as hereafter provided,’’ after ‘‘shall appoint’’. 

Pub. L. 97–320, § 114(b)(3), inserted provision relating 
to appointment as receiver and powers of Federal De-
posit Insurance Corporation in the case of a Federal 
savings bank chartered pursuant to subsec. (o) of this 
section. 
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Subsec. (d)(8)(A). Pub. L. 97–320, § 351, inserted in last 
sentence ‘‘, which prevails,’’ after ‘‘party’’. 

Subsec. (d)(8)(B)(i). Pub. L. 97–320, § 424(a), (d)(8), in-
serted proviso giving Board discretionary authority to 
compromise, etc., any civil money penalty imposed 
under this subsection, and substituted ‘‘may be as-
sessed’’ for ‘‘shall be assessed’’. 

Subsec. (d)(8)(B)(iv). Pub. L. 97–320, § 424(e), sub-
stituted ‘‘twenty days from the service’’ for ‘‘ten days 
from the date’’. 

Subsec. (d)(11). Pub. L. 97–320, § 114(c), substituted 
‘‘with associations or any’’ for ‘‘with other’’ after 
‘‘merger of associations’’. 

Subsec. (d)(12)(A). Pub. L. 97–320, § 427(a)(6), sub-
stituted ‘‘(4)(D), (4)(E)’’ for ‘‘(4)(C), (4)(D)’’. 

Subsec. (i). Pub. L. 97–320, § 313, amended subsec. (i) 
generally, substituting expanded provisions relating to 
conversions by banks to Federal charters, for provi-
sions relating to conversion of member of Federal 
Home Loan Bank into Federal Savings and Loan Asso-
ciation, conversion of State stock savings and loan 
type institution charters into Federal stock charters, 
and conversion of Federal Savings and Loan Associa-
tions into State-chartered institutions. 

Subsec. (o). Pub. L. 97–320, § 112, added subsec. (o). 
Subsec. (o)(2)(F), (G). Pub. L. 97–320, § 141(a)(2), which 

directed the repeal of subpars. (F) and (G) effective Oct. 
13, 1986, was repealed by Pub. L. 100–86, § 509(a). See Ef-
fective and Termination Dates of 1982 Amendment note 
and Extension of Emergency Acquisition and Net 
Worth Guarantee Provisions of Pub. L. 97–320 note set 
out below. 

Subsec. (p). Pub. L. 97–320, § 141(a)(5), which directed 
the repeal of subsec. (p) effective Oct. 13, 1986, was re-
pealed by Pub. L. 100–86, § 509(a). See Effective and Ter-
mination Dates of 1982 Amendment note and Extension 
of Emergency Acquisition and Net Worth Guarantee 
Provisions of Pub. L. 97–320 note set out below. 

Pub. L. 97–320, § 121, added subsec. (p). 
Subsecs. (q), (r). Pub. L. 97–320, §§ 331, 334, added sub-

secs. (q) and (r). 
1980—Subsec. (a). Pub. L. 96–221, § 408, redesignated 

existing provisions as par. (1), denominated cls. (1) and 
(2) as (A) and (B), respectively, wherever appearing, and 
added pars. (2) and (3). 

Subsec. (b)(1). Pub. L. 96–221, §§ 304, 307, inserted pro-
vision identical to provision added by Pub. L. 96–161 re-
lating to establishment of remote service units, and re-
pealed the amendment made by Pub. L. 96–161. See Re-
peals and Effective Date of 1980 Amendment notes 
below. 

Subsec. (b)(4). Pub. L. 96–221, § 402, added par. (4). 
Subsec. (b)(5). Pub. L. 96–221, § 407(a), added par. (5). 
Subsec. (c). Pub. L. 96–221, § 401, generally revised in-

vestment authority of an association, with emphasis on 
provisions respecting loans or investments without per-
centage of assets limitations, loans or investments lim-
ited to 20 per centum of assets, and loans or invest-
ments limited to 5 per centum of assets. 

Subsec. (i). Pub. L. 96–221, § 404, inserted provisions 
relating to conversion of State stock savings and loan 
type charter into Federal stock charter. 

Subsec. (n). Pub. L. 96–221, § 403, added subsec. (n). 
1979—Subsec. (b)(1). Pub. L. 96–161 provided that this 

section does not prohibit the establishment of remote 
service units by associations for the purpose of cred-
iting existing savings accounts, debiting such accounts, 
crediting payments on loans, and the disposition of re-
lated financial transactions as provided in regulations 
prescribed by the Board. 

Subsec. (c)(1)(B). Pub. L. 96–153, § 326, substituted 
‘‘$75,000’’ for ‘‘$60,000’’. 

Subsec. (c)(4)(E). Pub. L. 96–153, § 325, added subpar. 
(E). 

1978—Subsec. (a). Pub. L. 95–630, § 1202, inserted provi-
sions relating to the authority of the Federal Home 
Loan Bank Board to allow a State-chartered mutual 
savings bank to convert to a Federal charter and be 
known as a Federal mutual savings bank. 

Subsec. (b)(3). Pub. L. 95–630, § 1701(b), redesignated as 
subpar. (3), provisions which were formerly contained 
in undesignated par. 23 of subsec. (c). 

Subsec. (c). Pub. L. 95–630, § 1701, simplified the in-
vestment authority for Federal savings and loan asso-
ciations and provided such associations with more au-
thority to invest in urban areas and transferred provi-
sions of formerly undesignated paragraphs 15, 17, and 23 
of this section to subsecs. (m), (l), and (b)(3) of this sec-
tion, respectively. 

Subsec. (d)(2). Pub. L. 95–630, § 107(a)(3), in subpar. (A) 
extended coverage of provisions to include directors, of-
ficers, employees, agents, or other persons partici-
pating in the conduct of the affairs of any association 
and added subpar. (C). 

Subsec. (d)(3). Pub. L. 95–630, § 107(c)(3), in subpars. 
(A) and (B) inserted references to any director, officer, 
employee, agent, or other person participating in the 
conduct of the affairs of the association and in subpar. 
(A) inserted ‘‘prior to the completion of the pro-
ceedings conducted pursuant to paragraph (2)(A) of this 
sub-subsection’’ after ‘‘savings account holders’’ and 
‘‘and to take affirmative action to prevent such insol-
vency, dissipation, condition or prejudice pending com-
pletion of such proceedings’’ after ‘‘violation or prac-
tice’’. 

Subsec. (d)(4)(A). Pub. L. 95–630, § 107(d)(3), inserted 
‘‘or that the director or officer has received financial 
gain by reason of such violation or practice or breach 
of fiduciary duty’’ before ‘‘, and that such violation’’, 
‘‘, or a willful or continuing disregard for the safety or 
soundness of the association’’ after ‘‘the part of such 
director or officer’’, and ‘‘or to prohibit his further par-
ticipation in any manner in the conduct of the affairs 
of the association’’ after ‘‘remove him from office’’. 

Subsec. (d)(4)(B). Pub. L. 95–630, § 107(d)(3), inserted 
references to a willful or continuing disregard for its 
safety and soundness in two places. 

Subsec. (d)(5). Pub. L. 95–630, § 111(c)(1), among other 
changes, in subpar. (A) substituted ‘‘crime’’ for ‘‘fel-
ony’’ in two places and ‘‘subparagraph (A), (B), or (C)’’ 
for ‘‘subparagraph (A) or (B)’’, inserted ‘‘which is pun-
ishable by imprisonment for a term exceeding one year 
under State or Federal law’’ after ‘‘or breach of trust’’ 
and ‘‘, if continued service or participation by the indi-
vidual may pose a threat to the interests of the asso-
ciation’s depositors or may threaten to impair public 
confidence in the association’’ after ‘‘the Board may’’ 
in two places, and inserted provision that any notice of 
suspension or order of removal issued under this sub-
paragraph remain effective and outstanding until the 
completion of any hearing or appeal authorized under 
subparagraph (C) hereof unless terminated by the 
Board, and added subpar. (C). 

Subsec. (d)(7)(A). Pub. L. 95–630, § 111(c)(2), inserted 
‘‘(other than the hearing provided for in paragraph 
(5)(C) of this subsection’’ after ‘‘provided for in this 
subsection (d)’’. 

Subsec. (d)(8). Pub. L. 95–630, § 107(e)(3), designated ex-
isting provisions as subpar. (A) and added subpar. (B). 

Subsec. (d)(12)(A). Pub. L. 95–630, § 111(c)(3), sub-
stituted ‘‘(5)(A), or (5)(C)’’ for ‘‘or (5)(A)’’. 

Subsec. (d)(13)(A)(1). Pub. L. 95–630, § 111(c)(4), in-
serted ‘‘or (C)’’ after ‘‘paragraph (5)(A)’’. 

Subsec. (d)(15). Pub. L. 95–630, § 208(b), added par. (15). 
Subsec. (i). Pub. L. 95–630, § 1204, inserted ‘‘(including 

a savings bank)’’ after ‘‘member of a Federal Home 
Loan Bank’’ in first par. 

Subsec. (l). Pub. L. 95–630, § 1701(b), redesignated as 
subsec. (l) the provisions which were formerly con-
tained in undesignated par. 17 of subsec. (c). 

Subsec. (m). Pub. L. 95–630, § 1701(b), redesignated as 
subsec. (m) provisions which were formerly contained 
in undesignated par. 15 of subsec. (c). 

1977—Subsec. (c), first par. Pub. L. 95–128, §§ 402, 405, 
in first proviso, increased limitation on loans for single 
family dwellings to $60,000 from $55,000 and inserted 
‘‘but of said 20 per centum the amount deemed to be 
loaned in transactions which, except for excess in 
amount, would be eligible for such association under 
provisions of this sentence (other than this exception) 
or under the next following sentence shall be only the 
outstanding amount of such excess,’’ after ‘‘improved 
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real estate without regard to the foregoing limita-
tions,’’; and struck out ‘‘, and the Board shall by regu-
lation limit to not more than 20 per centum of the as-
sets of the association the aggregate amount or 
amounts of the investments which may be made by an 
association under the foregoing provisions of this sen-
tence on the security of property which comprises or 
includes more than four dwelling units or does not con-
stitute homes or combinations of homes and business 
property’’ before ‘‘; except’’. 

Subsec. (c), second and third pars. Pub. L. 95–128, § 404, 
increased limitation on loans to $15,000 from $10,000. 

Subsec. (c), twenty-first par. Pub. L. 95–128, § 401, in-
creased the rate to 5 from 3 per centum. 

Subsec. (c), twenty-second par. Pub. L. 95–128, § 403, 
authorized use of real property or interests for farm 
purposes. 

Subsec. (k). Pub. L. 95–147 inserted ‘‘shall be a deposi-
tary of public money and’’ after ‘‘Federal Home Loan 
Bank’’ and ‘‘, including services in connection with the 
collection of taxes and other obligations owed the 
United States, and the Secretary of the Treasury is 
hereby authorized to deposit public money in any such 
Federal savings and loan association or member of a 
Federal home loan bank, and shall prescribe such regu-
lations as may be necessary to carry out the purposes 
of this subsection’’ after ‘‘instrumentality of the 
United States’’. 

1976—Subsec. (c). Pub. L. 94–375 inserted, in cl. (2) of 
twelfth par., ‘‘and in the share capital and capital re-
serve of the Inter-American Savings and Loan Bank’’ 
after ‘‘made pursuant to either of such sections’’. 

1975—Subsec. (c). Pub. L. 94–60 in seventeenth par. 
struck out ‘‘or section 408(a)’’ after ‘‘under section 
401(d)’’, and inserted ‘‘and to act as trustee or custodian 
of an individual retirement account within the mean-
ing of section 408 of such Code’’ after ‘‘Code of 1954’’, 
and ‘‘or account’’ after ‘‘funds of such trust’’. 

1974—Subsec. (b)(2). Pub. L. 93–495 inserted ‘‘may be 
surety as defined by the Board’’ after ‘‘security,’’. 

Subsec. (c). Pub. L. 93–383, §§ 703, 805(c)(4), in first par. 
increased limitation from $45,000 for each single-family 
dwelling to $55,000, except that with respect to Alaska, 
Guam, and Hawaii the limitation may be increased by 
not more than 50 per centum by regulation of the 
Board, and inserted reference to mortgages, obliga-
tions, or other securities sold by the Federal Home 
Loan Mortgage Corporation pursuant to section 305 or 
306 of the Federal Home Loan Mortgage Corporation 
Act. 

Pub. L. 93–383, § 705, in second and third pars. sub-
stituted ‘‘$10,000’’ for ‘‘$5,000’’. 

Pub. L. 93–383, § 802(i)(2), in twelfth par. inserted ref-
erence to section 802 of the Housing and Community 
Development Act of 1974. 

Pub. L. 93–449 in seventeenth par. inserted reference 
to section 408(a) of title 26. As enacted section 4(d) of 
Pub. L. 93–449 amended nineteenth par.; however the 
amendment was executed to seventeenth par. edi-
torially since this would appear to be the probable in-
tent of Congress. 

Pub. L. 93–383, § 702, added par. authorizing associa-
tions to invest an amount not exceeding the greater of 
(A) the sum of its surplus, undivided profits, and re-
serves or (B) 3 per centum of its assets, in loans or in 
interests therein. 

Pub. L. 93–383, § 704, added par. authorizing associa-
tions to invest in loans and advances of credit and in-
terests therein upon the security of or respecting real 
property or interests therein. 

Pub. L. 93–383, § 706, added par. authorizing associa-
tion to borrow funds from a State mortgage finance 
agency of the State in which the head office of such as-
sociation is situated. 

1973—Subsec. (c). Pub. L. 93–100 added par. author-
izing associations with general reserves, surplus, and 
undivided profits aggregating in excess of 5% of their 
withdrawable accounts to invest in, to lend to, or to 
commit themselves to lend to State housing corpora-
tions incorporated in the state in which the head office 
of the association is located with certain limitations. 

1972—Subsec. (c). Pub. L. 92–318 authorized in second 
proviso investments in obligations or other instru-
ments or securities of the Student Loan Marketing As-
sociation. 

1970—Subsec. (c), first par. Pub. L. 91–609, § 907(c), in-
creased aggregate amount of authorized investments 
from 15 to 20 per centum of assets of the association. 

Pub. L. 91–351, §§ 706, 709, in first par., inserted ‘‘or 
within the State in which such home office is located’’ 
after ‘‘their home office’’, and substituted ‘‘$45,000’’ for 
‘‘$40,000’’ in first proviso, and ‘‘section’’ for ‘‘proviso’’ 
in second proviso. 

Pub. L. 91–351, § 708, added par. authorizing any asso-
ciation to act as trustee of any trust created or orga-
nized in the United States and forming part of a stock 
bonus, pension, or profit-sharing plan qualifying for 
specific tax treatment under section 401(d) of title 26. 

Pub. L. 91–609, §§ 727(d), 907(b), in twelfth par., author-
ized associations to invest in loans or obligations guar-
anteed under part B of the Urban Growth and New 
Community Development Act of 1970, and extended au-
thority to make certain investments to acquisition, 
holding, and disposition of loans, or interests therein, 
having benefit of any guaranty under section 2181 or 
2182 of title 22 or such sections as hereafter amended or 
extended, or of any commitment or agreement for any 
such guaranty, respectively. 

1969—Subsec. (c). Pub. L. 91–152 inserted provision au-
thorizing any association to invest in stock issued by 
a corporation created pursuant to title IX of the Hous-
ing and Urban Development Act of 1968, and to invest 
in any partnership, etc., formed pursuant to section 
907(a) or 907(c) of the Housing and Urban Development 
Act of 1968. 

1968—Subsec. (b). Pub. L. 90–448, § 1716(a), struck out 
provisions which permitted associations to raise their 
capital only in the form of payments on shares and 
which prohibited acceptance of deposits or issuance of 
certificates of indebtedness except for borrowed money, 
and inserted provisions permitting an association to 
raise capital in the form of savings deposits, shares, or 
other accounts and to issue passbooks, time certifi-
cates of deposit, or other evidence of savings accounts, 
requiring holders of savings accounts and obligors to be 
members of the association, providing for notice for 
payment of any savings account, and for payment of 
withdrawals, prohibiting negotiable or transferable or-
ders or authorization for checks or withdrawals or 
transfers, and empowering the associations to borrow, 
give security, and issue such notes, bonds, debentures, 
or other obligations or other securities (except capital 
stock) as the Board may authorize. 

Subsec. (c). Pub. L. 90–505 allowed an association to 
invest in any investment which, at the time of the 
making of the investment, was an asset eligible for in-
clusion toward satisfaction of any liquidity require-
ment imposed on the association by section 1425a of 
this title but only to the extent that the investment 
was permitted to be so included under regulations 
issued by the Board or otherwise authorized. 

Pub. L. 90–575 amended third par. (as designated prior 
to amendment by Pub. L. 90–448) to add vocational edu-
cation expenses to the list of expenses for the payment 
of which associations are authorized to invest in loan, 
obligations and advances of credit. 

Pub. L. 90–448, § 304(b), inserted paragraph permitting 
an association to invest in loans or obligations, or in-
terests therein, as to which the association has the 
benefit of insurance under section 1715z–5 of this title, 
or of a commitment or agreement therefor. 

Pub. L. 90–448, § 416(c), inserted sentence permitting 
an association to invest in loans or obligations, or in-
terests therein, as to which the association has the 
benefit of any guaranty under title IV of the Housing 
and Urban Development Act of 1968, as now or hereafter 
in effect, or of a commitment or agreement therefor. 

Pub. L. 90–448, § 804(e), inserted paragraph authorizing 
any such association to issue and sell securities which 
are guaranteed pursuant to section 1721(g) of this title. 

Pub. L. 90–448, § 807(m), amended first par. to author-
ize investments in obligations, participations, or other 
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instruments of or issued by, or guaranteed as to prin-
cipal and interest by, the Government National Mort-
gage Association, and in stock of the Federal National 
Mortgage Association. 

Pub. L. 90–448, § 1716(b), in first par., substituted ‘‘se-
curity of their savings accounts’’ for ‘‘security of their 
shares’’, and inserted provisions authorizing invest-
ment in time deposits, certificates, or accounts of any 
bank the deposits of which are insured by the Federal 
Deposit Insurance Corporation. 

Pub. L. 90–448, § 1716(c), inserted provisions in second 
par. permitting loans for the construction of new struc-
tures related to residential use of the property. 

Pub. L. 90–448, § 1716(d), inserted third par. author-
izing loans, or investment in loans, not exceeding $5,000 
for repair, equipping, alteration, or improvement of 
real property, or for mobile home financing. 

Pub. L. 90–448, § 1716(e), amended par. relating to 
loans secured by mortgages insured under Title X of 
the National Housing Act, to permit an association to 
acquire and hold investments in housing project loans, 
or interests therein, having the benefit of any guaranty 
under section 2181 of title 22, to include commitments 
or agreements with respect to loans, or interests there-
in, made pursuant to either section 2181 or 2184 of title 
22, and to eliminate provisions which stated that in-
vestments in loans secured by mortgages insured under 
Title X of the National Housing Act shall not be in-
cluded in any percentage of assets or other percentage 
referred to in this subsection, and that investments in 
loans guaranteed under section 2184 of title 22 shall not 
be more than 1 per centum of the assets of the associa-
tion. 

Pub. L. 90–448, § 1716(f), inserted par. permitting an as-
sociation to invest in loans, or interests in loans, to fi-
nancial institutions with respect to which the United 
States or any agency or instrumentality thereof has 
any function of examination or supervision, or to any 
broker or dealer registered with the Securities and Ex-
change Commission, secured by loans, obligations, or 
investments in which it has any statutory authority to 
invest directly. 

1966—Subsec. (d). Pub. L. 89–695 amended provisions 
generally, substituting pars. (1) to (14) for former pars. 
(1) (consisting of thirteen sentences) and (2) (consisting 
of eleven sentences), such pars. (2) to (5), (7) to (10), 
(12)(A)(B), (13), and (14) being new provisions. 

1965—Subsec. (c). Pub. L. 89–117 added par. which per-
mitted an association to invest in loans (1) secured by 
mortgages as to which the association has the benefit 
of insurance under title X of the National Housing Act 
or of a commitment or agreement for such insurance, 
or (2) guaranteed by the President under section 2184 of 
title 22, and prohibited investments under cl. (2) to ex-
ceed 1 per centum of the assets of such association, pro-
vided that, for purposes of this subsection, ‘‘other 
dwelling units’’ would include living accommodations 
for students, employees, or staff members of a college, 
or university, or hospital, reduced from 15 to 10 years 
the time by which a lease period must extend beyond 
the maturity date of the debt in order that a leasehold 
interest qualify as ‘‘real property’’ or ‘‘real estate’’ 
within this section, and added par. which prohibited 
any District of Columbia building and loan associations 
from establishing a branch or moving its principal of-
fice without the prior written approval of the Federal 
Home Loan Bank Board and forbade any other building 
and loan associations from establishing a branch office 
in the District or moving its principal office in the Dis-
trict without such approval. 

1964—Subsec. (c). Pub. L. 88–560, §§ 901(a), 902–905, 907, 
908, 910, amended provisions as follows: 

Section 901(a) substituted ‘‘one hundred miles’’ for 
‘‘fifty miles’’ in first sentence. 

Section 902 substituted ‘‘$40,000’’ for ‘‘$35,000’’ in first 
proviso of first par. and deleted from end of such first 
proviso ‘‘, except that the aggregate sums invested pur-
suant to the two exceptions in this proviso shall not ex-
ceed 30 per centum of the assets of such association’’. 

Section 903 substituted provisions which authorized 
the association to invest not more than 5 per centum 

of its assets in, or in interests in, real property located 
within urban renewal areas and obligations secured by 
first liens on real property so located but limited the 
aggregate of such investments to 2 per centum of the 
assets of the association for former provisions which 
authorized the association to invest not more than 5 
per centum of its assets in certificates of beneficial in-
terest issued by any urban renewal investment trust, 
defined an ‘‘urban renewal investment trust’’, and pro-
vided for rules and regulations to be prescribed by the 
Federal Home Loan Bank Board for the establishment, 
operation, etc. of such urban renewal investment 
trusts. 

Section 904 added par. which defined ‘‘real property’’ 
and ‘‘real estate’’. 

Section 905 added par. which authorized an associa-
tion to invest its assets in a corporation organized in 
the State where the association’s home office is lo-
cated, if the entire capital stock of such corporation is 
available for purchase only by savings and loan associa-
tions chartered in that State and Federal associations 
having their home offices therein but limited the ag-
gregate of such investments to 1 per centum of its as-
sets. 

Section 907 inserted in second proviso of first par. 
‘‘, or fully guaranteed as to principal and interest by,’’, 
authorized an association to invest in participations or 
other instruments of or issued by, or fully guaranteed 
as to principal and interest by, the Federal National 
Mortgage Association or any other agency of the 
United States, and defined term ‘‘State’’. 

Section 908 substituted in first sentence of second 
par. ‘‘20 per centum’’ and ‘‘$5,000’’ for ‘‘15 per centum’’ 
and ‘‘$3,500’’, respectively. 

Section 910 inserted after second par. the paragraph 
which authorized the association to invest in loans, ob-
ligations, and advances of credit made for the payment 
of expenses of college or university education but lim-
ited such investments to 5 per centum of the assets of 
the association. 

1962—Subsec. (c). Pub. L. 87–779, in first par., sub-
stituted provisions authorizing loans on the security of 
first liens upon real property within fifty miles of their 
home office which constitute first liens upon homes, 
combinations of homes and business property, other 
dwelling units, or combinations of dwelling units, in-
cluding homes, and business property involving only 
minor or incidental business use, for provisions which 
permitted loans on the security of first liens upon 
homes or combination of homes and business property 
within fifty miles of their home office, and provisions 
limiting the amount of loan on the security of first 
liens to not more than $35,000 for each single-family 
dwelling, and not more than such amount per room as 
the Board may determine within the limits allowable 
in section 1713(c)(3) of this title for any other dwelling 
unit, for provisions which limited the amount of the 
loan to not more than $35,000 on the security of a first 
lien upon a home or combination of home and business 
property, inserted provisions requiring the Board to 
limit by regulation to not more than 15 per centum of 
the assets of the association the aggregate amount or 
amounts of the investments which may be made by an 
association on the security of property which com-
prises or includes more than four dwelling units or does 
not constitute homes or combinations of homes and 
business property, changed provisions which permitted 
use of additional sums not exceeding 20 per centum of 
the assets of the association without regard to area re-
striction for the making or purchase of participating 
interests in first liens on one- to four-family homes to 
permit use of such sums for the making or purchase of 
participating interests in real property of the type de-
scribed in the opening provisions of this subsection, 
and substituted ‘‘dollar amount limitation’’ for ‘‘$35,000 
limitation’’ in fourth par. 

Subsec. (h). Pub. L. 87–834 struck out provisions 
which exempted such associations, including their fran-
chises, capital, reserves, and surplus, and their loans 
and income, and all shares of such associations both as 
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to their value and the income therefrom, from all tax-
ation imposed by the United States. 

1961—Pub. L. 87–70 inserted provisions in second par. 
authorizing investments in home improvement loans 
insured under subchapter II of chapter 13 of this title, 
and added former fourth, fifth, sixth and seventh par. 
(now sixth, seventh, eighth, and ninth) authorizing in-
vestments in non-amortized loans which are made on 
the security of first liens upon homes or combinations 
of homes and business property, in amortized loans or 
participating interests therein which are secured by 
first liens upon improved real estate used to provide 
housing facilities for the aging, in certificates of bene-
ficial interest issued by any urban renewal investment 
trust, and permitting associations to invest in, to lend 
to, or to commit themselves to lend to any business de-
velopment credit corporation incorporated in the State 
in which the head office of the association is situated. 

1960—Subsec. (d)(1). Pub. L. 86–507 inserted ‘‘or by cer-
tified mail,’’ after ‘‘registered mail,’’. 

1959—Subsec. (c). Pub. L. 86–372 permitted the use of 
additional sums not exceeding 20 per centum of the as-
sets of an association without regard to the area re-
striction for the making or purchase of participating 
interests in first liens on one- to four-family homes, 
limited the aggregate sums invested pursuant to the 
two exceptions to not more than 30 per centum of the 
assets of the association, provided that participating 
interests in loans secured by mortgages which have the 
benefit of insurance or guaranty (or a commitment 
therefor) under the National Housing Act, the Service-
men’s Readjustment Act of 1944, or chapter 37 of title 
38, shall not be taken into account in determining the 
amount of loans which an association may make within 
any of the percentage limitations contained in the first 
proviso, and authorized any association whose general 
reserves, surplus, and undivided profits aggregate a 
sum in excess of 5 per centum of its withdrawable ac-
counts to invest an amount not exceeding at any one 
time 5 per centum of such withdrawable accounts in 
loans to finance the acquisition and development of 
land for primarily residential usage. 

1958—Subsec. (c). Pub. L. 85–857 inserted ‘‘, or chapter 
37 of Title 38’’ after ‘‘Servicemen’s Readjustment Act of 
1944, as amended’’ in two places. 

1956—Subsec. (c). Act Aug. 7, 1956, substituted ‘‘20 per 
centum’’ for ‘‘15 per centum’’ in first sentence, and 
‘‘$3,500’’ for ‘‘$2,500’’ in proviso at end of second par. 

1955—Subsec. (c). Act Aug. 11, 1955, removed the limi-
tation of $2,500 from insured or guaranteed loans. 

1954—Subsec. (c). Act Aug. 2, 1954, §§ 204(b), 503(1), (3), 
amended provisions as follows: section 204(b) inserted 
the reference to obligations of the Federal National 
Mortgage Association in second proviso of first par.; 
section 503(1), (3), substituted ‘‘$35,000’’ for ‘‘$20,000’’ in 
two places in first par. and increased from $1,500 to 
$2,500 the maximum amount of an unsecured loan in 
which a Federal savings and loan association may in-
vest in second par. 

Subsec. (d). Act Aug. 2, 1954, § 503(2), amended provi-
sions generally to provide a means by administrative 
and court proceedings whereby the Board may enforce 
compliance with law and regulations by Federal sav-
ings and loan associations in cases where the Board felt 
that the appointment of a conservator or receiver was 
not necessary or desirable; and to set out the grounds, 
and provide the procedure, for the appointment of con-
servators, receivers, and supervisory representatives. 

1952—Subsec. (c). Act July 14, 1952, inserted penul-
timate sentence to first par. 

1951—Subsec. (h). Act Oct. 20, 1951, inserted ‘‘date, 
and except, in the case of taxable years beginning after 
December 31, 1951, income, war-profits, and excess-prof-
its taxes’’. 

1948—Subsec. (i). Act July 3, 1948, permitted any Fed-
eral savings and loan association to convert into a sav-
ings and loan type of organization or a mutual savings 
bank pursuant to the law of the State in which the 
principal office of the association is located. 

1947—Subsec. (c). Act Aug. 6, 1947, liberalized provi-
sions with respect to loans made by Federal savings 
and loan associations. 

1939—Subsec. (h). Act Aug. 10, 1939, inserted exception 
contained within first parenthetical. 

1935—Subsec. (c). Act May 28, 1935, inserted last pro-
viso. 

1934—Subsecs. (i) to (k). Act Apr. 27, 1934, amended 
subsec. (i) and added subsecs. (j) and (k).

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Banking, Finance and Urban Affairs of 
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of 
Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of 
House of Representatives abolished and replaced by 
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to 
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of 
House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 369(5) of Pub. L. 111–203 effec-
tive on the transfer date, see section 351 of Pub. L. 
111–203, set out as a note under section 906 of Title 2, 
The Congress. 

Amendment by section 610(b) of Pub. L. 111–203 effec-
tive 1 year after the transfer date, see section 610(c) of 
Pub. L. 111–203, set out as a note under section 84 of 
this title. 

Amendment by section 612(c) Pub. L. 111–203 effective 
1 day after July 21, 2010, except as otherwise provided, 
see section 4 of Pub. L. 111–203, set out as an Effective 
Date note under section 5301 of this title. 

Amendment by section 627(a)(2) of Pub. L. 111–203 ef-
fective 1 year after July 21, 2010, see section 627(b) of 
Pub. L. 111–203, set out as an Effective Date of Repeal 
note under section 371a of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–173 effective Mar. 31, 2006, 
see section 9(j) of Pub. L. 109–173, set out as a note 
under section 24 of this title. 

Amendment by Pub. L. 109–171 effective no later than 
the first day of the first calendar quarter that begins 
after the end of the 90-day period beginning Feb. 8, 2006, 
see section 2102(c) of Pub. L. 109–171, set out as a Merger 
of BIF and SAIF note under section 1821 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 2704(d)(12)(A) of Pub. L. 
104–208 effective Jan. 1, 1999, if no insured depository in-
stitution is a savings association on that date, see sec-
tion 2704(c) of Pub. L. 104–208, formerly set out as a note 
under section 1821 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–550, title XVI, § 1603(d)(8), Oct. 28, 1992, 106 
Stat. 4080, provided that the amendment made by that 
section is effective on the effective date of the amend-
ment made by section 133(d)(1) of Pub. L. 102–242. See 
Effective Date of 1991 Amendment note below. 

Amendment by section 1606(f) of Pub. L. 102–550 effec-
tive as if included in the Federal Deposit Insurance 
Corporation Improvement Act of 1991, Pub. L. 102–242, 
as of Dec. 19, 1991, except that where amendment is to 
any provision of law added or amended by Pub. L. 
102–242 effective after Dec. 19, 1992, then amendment by 
Pub. L. 102–550 effective on effective date of amendment 
by Pub. L. 102–242, see section 1609 of Pub. L. 102–550, set 
out as a note under section 191 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–242, title I, § 131(f), Dec. 19, 1991, 105 Stat. 
2267, provided that: ‘‘The amendments made by this 
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section [enacting section 1831o of this title and amend-
ing this section and sections 1813 and 1818 of this title] 
shall become effective 1 year after the date of enact-
ment of this Act [Dec. 19, 1991].’’

Amendment by section 133(d) of Pub. L. 102–242 effec-
tive 1 year after Dec. 19, 1991, see section 133(g) of Pub. 
L. 102–242, set out as a note under section 191 of this 
title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Pub. L. 97–457, § 14(a)(2), Jan. 12, 1983, 96 Stat. 2508, 
provided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall be deemed to have taken 
effect upon the enactment of Public Law 97–320 [Oct. 15, 
1982].’’

EFFECTIVE AND TERMINATION DATES OF 1982 
AMENDMENT 

Prior to its repeal by section 509(a) of Pub. L. 100–86, 
Pub. L. 97–320, title I, § 141, Oct. 15, 1982, 96 Stat. 1488, 
as amended by Pub. L. 99–120, § 6(a), Oct. 8, 1985, 99 Stat. 
504; Pub. L. 99–278, § 1(a), Apr. 24, 1986, 100 Stat. 397; Pub. 
L. 99–400, § 1(a), Aug. 27, 1986, 100 Stat. 902; Pub. L. 
99–452, § 1(a), Oct. 8, 1986, 100 Stat. 1140, provided that: 

‘‘(a) Effective on October 13, 1986—
‘‘(1) section 13(c)(5) of the Federal Deposit Insur-

ance Act [section 1823(c)(5) of this title], as added by 
section 111 of this Act, shall be repealed; 

‘‘(2) subparagraphs (F) and (G) of section 5(o)(2) of 
the Home Owners’ Loan Act of 1933 [section 1464(o)(2) 
of this title], as added by section 112 of this Act, shall 
be repealed; 

‘‘(3) the provision of law amended by section 116 of 
this Act [section 1823(f) of this title] shall be amended 
to read as it would without such amendment; 

‘‘(4) the provisions of law amended by subsections 
(a) [section 1843(c)(8) of this title] and (c) [section 
1842(d) of this title] of section 118 shall be amended to 
read as they would without such amendments; 

‘‘(5) the provision of law amended by section 121 of 
this Act [section 1464(p) of this title] shall be amend-
ed to read as it would without such amendment; 

‘‘(6) the provisions of law amended by subsections 
(d) through (g) of section 122 of this Act [section 
1729(c), (d) of this title] shall be amended to read as 
they would without such amendments; 

‘‘(7) the provisions of law amended by section 123 of 
this Act [section 1730a(e)(2), (m) of this title] shall be 
amended to read as they would without such amend-
ments; and 

‘‘(8) the provisions of law amended by sections 131 
[section 1785(h), (i) of this title] and 132 [section 
1786(b)(2), (h)–(p) of this title] shall be amended to 
read as they would without such amendments. 
‘‘(b) The repeal or termination by subsection (a) of 

any amendment made by this Act shall have no effect 
on any action taken or authorized while such amend-
ment was in effect.’’

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–221, title III, § 306, Mar. 31, 1980, 94 Stat. 147, 
provided that: ‘‘The amendments made by sections 302, 
304, and 305 of this title [amending this section and sec-
tions 371a, 1752, 1757, 1763, 1785, and 1828 of this title] 
shall take effect at the close of March 31, 1980, and the 
amendments made by section 303 of this title [amend-
ing section 1832 of this title] shall take effect on De-
cember 31, 1980.’’

EFFECTIVE AND TERMINATION DATES OF 1979 
AMENDMENT 

Amendment by Pub. L. 96–161 effective Dec. 31, 1979, 
with that amendment to remain in effect until close of 

Mar. 31, 1980, see section 104 of Pub. L. 96–161, formerly 
set out as a note under section 371a of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 107(e)(3) of Pub. L. 95–630, re-
lating to imposition of civil penalties, applicable to 
violations occurring or continuing after Nov. 10, 1978, 
see section 109 of Pub. L. 95–630, set out as a note under 
section 93 of this title. 

Amendment by section 1701 of Pub. L. 95–630 effective 
Nov. 10, 1978, see section 1703 of Pub. L. 95–630, set out 
as a note under section 1451 of this title. 

Amendment by Pub. L. 95–630 effective, except as oth-
erwise provided, on expiration of 120 days after Nov. 10, 
1978, see section 2101 of Pub. L. 95–630 set out as an Ef-
fective Date note under section 375b of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–495 effective on thirtieth 
day beginning after Oct. 28, 1974, see section 101(g) of 
Pub. L. 93–495, set out as a note under section 1813 of 
this title. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Amendment by Pub. L. 93–100 effective Aug. 16, 1973, 
see section 8 of Pub. L. 93–100, set out as an Effective 
Date note under section 1469 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

For effective date of amendment by title VIII of Pub. 
L. 90–448, see section 808 of Pub. L. 90–448, set out as an 
Effective Date note under section 1716b of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Pub. L. 89–695, title I, § 101(b), Oct. 16, 1966, 80 Stat. 
1036, provided that: ‘‘The amendment made by sub-
section (a) of this section [amending this section] shall 
be effective only with respect to proceedings com-
menced on or after the date of enactment of this Act 
[Oct. 16, 1966]. Section 5(d) of the Home Owners’ Loan 
Act of 1933 [this section] as in effect immediately prior 
to the date of enactment of this Act shall continue in 
effect with respect to any proceedings commenced prior 
to such date.’’

EXPIRATION OF 1966 AMENDMENT 

Pub. L. 91–609, title IX, § 908, Dec. 31, 1970, 84 Stat. 
1811, repealed Pub. L. 89–695, title IV, § 401, Oct. 16, 1966, 
80 Stat. 1056, which had provided that: ‘‘The provisions 
of titles I and II of this Act [amending this section and 
sections 1730, 1813, 1817 to 1820 of this title, repealing 
section 77 of this title, and enacting provisions set out 
as notes under this section and sections 1730 and 1813 of 
this title] and any provisions of law enacted by said ti-
tles shall be effective only during the period ending at 
the close of June 30, 1972. Effective upon the expiration 
of such period, each provision of law amended by either 
of such titles is further amended to read as it did im-
mediately prior to the enactment of this Act [Oct. 16, 
1966] and each provision of law repealed by either of 
such titles is reenacted.’’

EFFECTIVE DATE OF 1962 AMENDMENT 

Pub. L. 87–834, § 6(g)(4), Oct. 16, 1962, 76 Stat. 985, as 
amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: 

‘‘Subsection (e) of this section [amending this section 
and section 4382 of Title 26, Internal Revenue Code] 
shall become effective on January 1, 1963, except that—

‘‘(A) in the case of the tax imposed by section 4251 
of the Internal Revenue Code of 1986 [formerly I.R.C. 
1954, section 4251 of title 26], such subsection shall 
apply only with respect to amounts paid pursuant to 
bills rendered after December 31, 1962; and 

‘‘(B) in the case of the tax imposed by section 4261 
of such Code [section 4261 of title 26], such subsection 
shall apply only with respect to transportation begin-
ning after December 31, 1962.’’
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EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–857 effective Jan. 1, 1959, 
see section 2 of Pub. L. 85–857, set out as an Effective 
Date note preceding Part 1 of Title 38, Veterans’ Bene-
fits. 

EFFECTIVE DATE OF 1951 AMENDMENT 

Amendment by act Oct. 20, 1951, applicable only with 
respect to taxable years beginning after Dec. 31, 1951, 
see act Oct. 20, 1951, ch. 521, title III, § 313(j), 65 Stat. 
491. 

Act Oct. 20, 1951, title VI, § 615, 65 Stat. 569, provided 
that: ‘‘No amendment made by this Act [see Tables for 
classification] shall apply in any case where its appli-
cation would be contrary to any treaty obligation of 
the United States.’’

SHORT TITLE OF 1974 AMENDMENT 

Pub. L. 93–383, title VII, § 701, Aug. 22, 1974, 88 Stat. 
714, provided that: ‘‘This title [amending this section 
and sections 371, 1757, 1759, 1761b, 1761d, 1763, 1772, 1782, 
1786, and 1788 of this title] may be cited as the ‘Con-
sumer Home Mortgage Assistance Act of 1974’.’’

SHORT TITLE OF 1966 AMENDMENT 

Pub. L. 89–695, § 1, Oct. 16, 1966, 80 Stat. 1028, provided: 
‘‘That this Act [amending this section and sections 
1724, 1728, 1730, 1730a, 1813, and 1817 to 1821 of this title, 
repealing section 77 of this title, and enacting provi-
sions set out as notes under this section and sections 
1724, 1730, and 1813 of this title] may be cited as the ‘Fi-
nancial Institutions Supervisory Act of 1966’.’’

EFFECTIVE DATE OF REGULATIONS PRESCRIBED UNDER 
1986 AMENDMENT 

Pub. L. 99–570, title I, § 1364(e), Oct. 27, 1986, 100 Stat. 
3207–34, provided that: ‘‘The regulations required to be 
prescribed under the amendments made by section 1359 
[amending this section and sections 1730, 1786, and 1818 
of this title] shall take effect at the end of the 3-month 
period beginning on the date of the enactment of this 
Act [Oct. 27, 1986].’’

REPEALS 

Amendment of this section by section 102 of Pub. L. 
96–161, cited as a credit to this section, was repealed at 
the close of Mar. 31, 1980, by section 307 of Pub. L. 
96–221, and substantially identical provisions were en-
acted by section 304 of Pub. L. 96–221, such amendments 
to take effect at the close of Mar. 31, 1980. 

TRANSITIONAL RULES REGARDING CERTAIN LOANS 

Pub. L. 101–73, title III, § 305(a), (b), Aug. 9, 1989, 103 
Stat. 351, as amended by Pub. L. 111–203, title III, 
§ 367(3), July 21, 2010, 124 Stat. 1556, provided that: 

‘‘(a) DIVESTITURE OF CERTAIN LOANS AND INVESTMENTS 
NOT REQUIRED.—The limitations on loans and invest-
ments contained in section 5(c) of the Home Owners’ 
Loan Act [12 U.S.C. 1464(c)], as amended by section 301, 
do not require the divestiture of any loan or invest-
ment that was lawful when made under the provisions 
of such section as those provisions were in effect at the 
time such loan or investment was made. 

‘‘(b) [Repealed. Pub. L. 111–203, title III, § 367(3), July 
21, 2010, 124 Stat. 1556.]’’

EXTENSION OF EMERGENCY ACQUISITION AND NET 
WORTH GUARANTEE PROVISIONS OF PUB. L. 97–320

Pub. L. 100–86, title V, § 509(c), Aug. 10, 1987, 101 Stat. 
635, provided that: ‘‘No amendment made by part D 
[section 141, formerly set out as an Effective and Ter-
mination Dates of 1982 Amendment note above] of title 
I or section 206 [set out as an Effective and Termi-
nation Dates of 1982 Amendment note under section 
1729 of this title] of the Garn-St Germain Depository 
Institutions Act of 1982 [Pub. L. 97–320], as in effect be-
fore the date of the enactment of this Act [Aug. 10, 
1987], to any other provision of law shall be deemed to 

have taken effect before the date of the enactment of 
this Act and any such provision of law shall be in effect 
as if no such amendment had been made before such 
date of enactment.’’

Pub. L. 99–452, § 1(c), Oct. 8, 1986, 100 Stat. 1140, pro-
vided that: ‘‘No amendment made by section 141(a) or 
section 206(a) of the Garn-St Germain Depository Insti-
tutions Act of 1982 [set out as Effective and Termi-
nation Dates of 1982 Amendment notes under sections 
1464 and 1729 of this title], as in effect on the day before 
the date of the enactment of this Act [Oct. 8, 1986], to 
any other provision of law shall be deemed to have 
taken effect before such date of enactment and any 
such provision of law shall be in effect as if no such 
amendment had taken effect before such date of enact-
ment.’’

Pub. L. 99–400, § 1(c), Aug. 27, 1986, 100 Stat. 902, pro-
vided that: ‘‘Sections 141(a) and 206(a) of the Garn-St 
Germain Depository Institutions Act of 1982 [set out as 
Effective and Termination Dates of 1982 Amendment 
notes under sections 1464 and 1729 of this title], as such 
sections are in effect on the day after the date of enact-
ment of this Act [Aug. 27, 1986], shall apply as if such 
sections had been included in the Garn-St Germain De-
pository Institutions Act of 1982 on the date of the en-
actment of such Act [Oct. 15, 1982], no amendment 
made by any such section to any other provision of law 
shall be deemed to have taken effect before the date of 
the enactment of this Act, and any such provision of 
law shall be in effect as if no such amendment had 
taken effect before the date of the enactment of this 
Act.’’

§ 1464a. Election to operate as a covered savings 
association 

(a) Definition 

In this section, the term ‘‘covered savings as-
sociation’’ means a Federal savings association 
that makes an election that is approved under 
subsection (b). 

(b) Election 

(1) In general 

In accordance with the rules issued under 
subsection (f), a Federal savings association 
with total consolidated assets equal to or less 
than $20,000,000,000, as reported by the associa-
tion to the Comptroller as of December 31, 
2017, may elect to operate as a covered savings 
association by submitting a notice to the 
Comptroller of that election. 

(2) Approval 

A Federal savings association shall be 
deemed to be approved to operate as a covered 
savings association beginning on the date that 
is 60 days after the date on which the Comp-
troller receives the notice submitted under 
paragraph (1), unless the Comptroller notifies 
the Federal savings association that the Fed-
eral savings association is not eligible. 

(c) Rights and duties 

Notwithstanding any other provision of law, 
and except as otherwise provided in this section, 
a covered savings association shall—

(1) have the same rights and privileges as a 
national bank that has the main office of the 
national bank situated in the same location as 
the home office of the covered savings associa-
tion; and 

(2) be subject to the same duties, restric-
tions, penalties, liabilities, conditions, and 
limitations that would apply to a national 
bank described in paragraph (1). 
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