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(2) The term ‘‘Excepted Investment Fund”
means a widely-held investment fund de-
scribed in section 102(f)(8) of the Ethics in
Government Act of 1978 (6 U.S.C. App.).1

(Added Pub. L. 116-92, div. A, title IX, §921(a),
Dec. 20, 2019, 133 Stat. 1560.)

Editorial Notes

REFERENCES IN TEXT

Section 102(f)(8) of the Ethics in Government Act of
1978, referred to in subsec. (c)(2), is section 102(f)(8) of
Pub. L. 95-521, which was set out in the Appendix to
Title 5, Government Organization and Employees, and
was repealed and restated as section 13104(f)(8) of Title
5 by Pub. L. 117-286, §§3(c), (7), Dec. 27, 2022, 136 Stat.
4284, 4361.

§989. Prohibition on former members of the
armed forces accepting post-service employ-
ment with certain foreign governments

(a) IN GENERAL.—Except as provided by sub-
section (b), a covered individual may not occupy
a covered post-service position.

(b) TEMPORARY WAIVER.—

(1) IN GENERAL.—The Secretary of Defense
shall establish a process under which a cov-
ered individual may be granted a temporary
waiver of the prohibition under subsection (a)
if—

(A) the individual, or a Federal agency on
behalf of, and with the consent of, the indi-
vidual, submits to the Secretary a written
application for a waiver in such form and
manner as the Secretary determines appro-
priate; and

(B) the Secretary determines that the
waiver is necessary to advance the national
security interests of the United States.

(2) PERIOD OF WAIVER.—A waiver issued
under paragraph (1) shall apply for a period
not exceeding 5 years. The Secretary may
renew such a waiver.

(3) REVOCATION.—The Secretary may revoke
a waiver issued under paragraph (1) to a cov-
ered individual with respect to a covered-post
service position if the Secretary determines
that the employment of the individual in the
covered-post service position poses a threat to
national security.

(4) NOTIFICATION.—

(A) IN GENERAL.—Not later than 30 days
after the date on which the Secretary issues
a waiver under paragraph (1) or revokes a
waiver under paragraph (3), the Secretary
shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives written notification of the
waiver or revocation, as the case may be.

(B) ELEMENTS.—A notification required by
subparagraph (A) shall include the following:

(i) With respect to a waiver issued to a
covered individual—

(I) the details of the application, in-
cluding the position held by the indi-
vidual in the armed forces;

(IT) the nature of the post-service posi-
tion of the individual;

1See References in Text note below.
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(ITI) a description of the national secu-
rity interests that will be advanced by
reason of issuing such a waiver; and

(IV) the specific reasons why the Sec-
retary determines that issuing the waiv-
er will advance such interests.

(ii) With respect to a revocation of a
waiver issued to a covered individual—

(I) the details of the waiver, including
any renewals of the waiver, and the
dates of such waiver and renewals; and

(IT) the specific reasons why the Sec-
retary determined that the revocation is
warranted.

(c) CERTIFICATION OF PROHIBITION.—In imple-
menting the prohibition under subsection (a),
the Secretary shall establish a process under
which each member of the armed forces is, be-
fore the member retires or is otherwise sepa-
rated from the armed forces—

(1) informed in writing of the prohibition,
and the penalties for violations of the prohibi-
tion; and

(2) required to certify that the member un-
derstands the prohibition and those penalties.

(d) PENALTIES.—In the case of a covered indi-
vidual who knowingly and willfully fails to com-
ply with the prohibition under subsection (a),
the Secretary may, as applicable—

(1) withhold any pay, allowances, or benefits
that would otherwise be provided to the indi-
vidual by the Department of Defense; and

(2) revoke any security clearance of the indi-
vidual.

(e) ANNUAL REPORTS.—

(1) REQUIREMENT.—Not later than March 31,
2024, and annually thereafter, the Secretary
shall submit to the congressional defense com-
mittees a report on covered post-service em-
ployment occurring during the year covered
by the report.

(2) ELEMENTS.—Each report required by
paragraph (1) shall include the following:

(A) The number of former covered individ-
uals who occupy a covered post-service posi-
tion, broken down by—

(i) the name of the employer;

(ii) the foreign government, including by
the specific foreign individual, agency, or
entity, for whom the covered post-service
employment is being performed; and

(iii) the nature of the services provided
as part of the covered post-service employ-
ment.

(B) An assessment by the Secretary of
whether—

(i) the Department of Defense maintains
adequate systems and processes for ensur-
ing that former members of the armed
forces are submitting required reports re-
lating to their employment by foreign gov-
ernments;

(ii) all covered individuals who occupy a
covered post-service position are in com-
pliance with this section;

(iii) the services provided by the covered
individuals who occupy a covered post-
service position pose a current or future
threat to the national security of the
United States; and
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(iv) there is any credible information or
reporting that any covered individual who
occupies a covered post-service position
has engaged in activities that violate Fed-
eral law.

(3) FORM OF REPORT.—Each report required
by paragraph (1) shall be submitted in unclas-
sified form, but may include a classified
annex.

(f) NOTIFICATIONS OF DETERMINATIONS OF CER-
TAIN THREATS.—

(1) REQUIREMENT.—In addition to the annual
reports under subsection (d), if the Secretary
determines that the services provided by a
covered individual who occupies a covered
post-service position pose a threat described in
clause (iii) of paragraph (2)(B) of that sub-
section, or include activities described in
clause (iv) of such paragraph, the Secretary
shall notify the congressional defense commit-
tees of that determination by not later than 30
days after making the determination.

(2) ELEMENTS.—A notification required by
paragraph (1) shall include the following:

(A) The name of the covered individual.

(B) The name of the employer.

(C) The foreign government, including the
specific foreign individual, agency, or entity,
for whom the covered post-service employ-
ment is being performed.

(D) As applicable, a description of the risk
to national security and the activities that
may violate Federal law.

(g) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to indemnify or shield
covered individuals from prosecution under any
relevant provision of title 18.

(h) DEFINITIONS.—In this section:

(1) COVERED INDIVIDUAL.—The term ‘‘covered
individual”’ means an individual who has re-
tired or otherwise separated from an active or
reserve component of the Armed Forces.

(2) COVERED POST-SERVICE EMPLOYMENT.—
The term ‘‘covered post-service employment’”’
means direct or indirect employment by, rep-
resentation of, or any provision of advice or
services relating to national security, intel-
ligence, the military, or internal security to—

(A) the government of—

(i) a country of concern (as defined in
section 1(m) of the State Department
Basic Authorities Act of 1956 (22 U.S.C.
2651a(m))); or

(ii) a country the Secretary of Defense
determines acts as a proxy or passthrough
for services for a country of concern; or

(B) any company, entity, or other person
the activities of which are directly or indi-
rectly supervised, directed, controlled, fi-
nanced, or subsidized, in whole or in major
part, by a government described in subpara-
graph (A).

(3) COVERED POST-SERVICE POSITION.—The
term ‘‘covered post-service position’ means a
position of employment described in para-
graph (2).

(Added Pub. L. 118-31, div. A, title V, §523(a),
Dec. 22, 2023, 137 Stat. 250.)
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CHAPTER 50—MISCELLANEOUS COMMAND

RESPONSIBILITIES

Sec.

991. Management of deployments of members and
measurement and data collection of unit
operating and personnel tempo.

992. Financial literacy training: financial serv-
ices.

993. Notification of permanent reduction of siz-
able numbers of members of the armed
forces.

994. Military working dogs: veterinary care for re-
tired military working dogs.

995. Accountability for contractors using military

working dogs.

Editorial Notes

AMENDMENTS

2022—Pub. L. 117-263, div. A, title III, §382(a), Dec. 23,
2022, 136 Stat. 2543, added item 995.

2015—Pub. L. 114-92, div. A, title VI, §661(e)(2), Nov.
25, 2015, 129 Stat. 858, substituted ‘‘Financial literacy
training: financial services’ for ‘“‘Consumer education:
financial services’ in item 992.

2013—Pub. L. 112-239, div. A, title III, §371(b)(2), Jan.
2, 2013, 126 Stat. 1706, added item 994.

2011—Pub. L. 112-81, div. A, title V, §522(d)(2), div. B,
title XXVIII, §2864(b), Dec. 31, 2011, 125 Stat. 1401, 1702,
substituted ‘‘Management of deployments of members
and measurement and data collection of unit operating
and personnel tempo’ for ‘‘Management of deploy-
ments of members’ in item 991 and added item 993.

2006—Pub. L. 109-163, div. A, title V, §578(a)(2), Jan. 6,
2006, 119 Stat. 3276, added item 992.

Statutory Notes and Related Subsidiaries

REGULATIONS TO PROHIBIT ABANDONMENT

Pub. L. 117-263, div. A, title III, §382(e), Dec. 23, 2022,
136 Stat. 2543, provided that: ‘“Not later than two years
after the date of the enactment of this Act [Dec. 23,
2022], the Secretary of Defense shall issue regulations
to prohibit the abandonment of military working dogs
used in support of a military operation outside of the
continental United States.”

§991. Management of deployments of members
and measurement and data collection of unit
operating and personnel tempo

(a) MANAGEMENT RESPONSIBILITIES.—(1) The
deployment (or potential deployment) of a mem-
ber of the armed forces shall be managed to en-
sure that the member is not deployed, or contin-
ued in a deployment, on any day on which the
total number of days on which the member has
been deployed—

(A) out of the preceding 3656 days would ex-
ceed the one-year high-deployment threshold;
or

(B) out of the preceding 730 days would ex-
ceed the two-year high-deployment threshold.

(2) In this subsection:
(A) The term ‘‘one-year high-deployment
threshold” means—
(i) 220 days; or
(ii) a lower number of days prescribed by
the Secretary of Defense, acting through the
Under Secretary of Defense for Personnel
and Readiness.

(B) The term ‘‘two-year high-deployment
threshold” means—
(i) 400 days; or
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