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(c) COMMON CIRCUMSTANCES.—An offense speci-
fied in this subchapter is triable by military 
commission under this chapter only if the of-
fense is committed in the context of and associ-
ated with hostilities. 

(d) EFFECT.—The provisions of this subchapter 
codify offenses that have traditionally been tri-
able by military commission. This chapter does 
not establish new crimes that did not exist be-
fore the date of the enactment of this sub-
chapter, as amended by the National Defense 
Authorization Act for Fiscal Year 2010, but rath-
er codifies those crimes for trial by military 
commission. Because the provisions of this sub-
chapter codify offenses that have traditionally 
been triable under the law of war or otherwise 
triable by military commission, this subchapter 
does not preclude trial for offenses that occurred 
before the date of the enactment of this sub-
chapter, as so amended. 

(Added Pub. L. 111–84, div. A, title XVIII, § 1802, 
Oct. 28, 2009, 123 Stat. 2606.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subchapter, as 
amended by the National Defense Authorization Act for 
Fiscal Year 2010, referred to in subsec. (d), is the date 
of enactment of Pub. L. 111–84, which was approved Oct. 
28, 2009. 

PRIOR PROVISIONS 

A prior section 950p, added Pub. L. 109–366, § 3(a)(1), 
Oct. 17, 2006, 120 Stat. 2624, related to statement of sub-
stantive offenses, prior to the general amendment of 
this chapter by Pub. L. 111–84. 

§ 950q. Principals 

Any person punishable under this chapter 
who—

(1) commits an offense punishable by this 
chapter, or aids, abets, counsels, commands, 
or procures its commission; 

(2) causes an act to be done which if directly 
performed by him would be punishable by this 
chapter; or 

(3) is a superior commander who, with regard 
to acts punishable by this chapter, knew, had 
reason to know, or should have known, that a 
subordinate was about to commit such acts or 
had done so and who failed to take the nec-
essary and reasonable measures to prevent 
such acts or to punish the perpetrators there-
of,

is a principal. 

(Added Pub. L. 111–84, div. A, title XVIII, § 1802, 
Oct. 28, 2009, 123 Stat. 2606.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 950q, added Pub. L. 109–366, § 3(a)(1), 
Oct. 17, 2006, 120 Stat. 2624, related to principals, prior 
to the general amendment of this chapter by Pub. L. 
111–84. 

§ 950r. Accessory after the fact 

Any person subject to this chapter who, know-
ing that an offense punishable by this chapter 

has been committed, receives, comforts, or as-
sists the offender in order to hinder or prevent 
his apprehension, trial, or punishment shall be 
punished as a military commission under this 
chapter may direct. 

(Added Pub. L. 111–84, div. A, title XVIII, § 1802, 
Oct. 28, 2009, 123 Stat. 2607.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 950r, added Pub. L. 109–366, § 3(a)(1), 
Oct. 17, 2006, 120 Stat. 2624, related to accessory after 
the fact, prior to the general amendment of this chap-
ter by Pub. L. 111–84. 

§ 950s. Conviction of lesser offenses 

An accused may be found guilty of an offense 
necessarily included in the offense charged or of 
an attempt to commit either the offense charged 
or an attempt to commit either the offense 
charged or an offense necessarily included there-
in. 

(Added Pub. L. 111–84, div. A, title XVIII, § 1802, 
Oct. 28, 2009, 123 Stat. 2607.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 950s, added Pub. L. 109–366, § 3(a)(1), 
Oct. 17, 2006, 120 Stat. 2624, related to conviction of less-
er included offense, prior to the general amendment of 
this chapter by Pub. L. 111–84. 

§ 950t. Crimes triable by military commission 

The following offenses shall be triable by mili-
tary commission under this chapter at any time 
without limitation: 

(1) MURDER OF PROTECTED PERSONS.—Any 
person subject to this chapter who inten-
tionally kills one or more protected persons 
shall be punished by death or such other pun-
ishment as a military commission under this 
chapter may direct. 

(2) ATTACKING CIVILIANS.—Any person sub-
ject to this chapter who intentionally engages 
in an attack upon a civilian population as 
such, or individual civilians not taking active 
part in hostilities, shall be punished, if death 
results to one or more of the victims, by death 
or such other punishment as a military com-
mission under this chapter may direct, and, if 
death does not result to any of the victims, by 
such punishment, other than death, as a mili-
tary commission under this chapter may di-
rect. 

(3) ATTACKING CIVILIAN OBJECTS.—Any person 
subject to this chapter who intentionally en-
gages in an attack upon a civilian object that 
is not a military objective shall be punished as 
a military commission under this chapter may 
direct. 

(4) ATTACKING PROTECTED PROPERTY.—Any 
person subject to this chapter who inten-
tionally engages in an attack upon protected 
property shall be punished as a military com-
mission under this chapter may direct. 

(5) PILLAGING.—Any person subject to this 
chapter who intentionally and in the absence 
of military necessity appropriates or seizes 
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