§950i

prior to the general amendment of this chapter by Pub.
L. 111-84.

§950i. Execution of sentence; suspension of sen-
tence

(a) IN GENERAL.—The Secretary of Defense is
authorized to carry out a sentence imposed by a
military commission under this chapter in ac-
cordance with such procedures as the Secretary
may prescribe.

(b) EXECUTION OF SENTENCE OF DEATH ONLY
UPON APPROVAL BY THE PRESIDENT.—If the sen-
tence of a military commission under this chap-
ter extends to death, that part of the sentence
providing for death may not be executed until
approved by the President. In such a case, the
President may commute, remit, or suspend the
sentence, or any part thereof, as he sees fit.

(c) EXECUTION OF SENTENCE OF DEATH ONLY
UPON FINAL JUDGMENT OF LEGALITY OF PRO-
CEEDINGS.—(1) If the sentence of a military com-
mission under this chapter extends to death, the
sentence may not be executed until there is a
final judgment as to the legality of the pro-
ceedings (and with respect to death, approval
under subsection (b)).

(2) A judgment as to legality of proceedings is
final for purposes of paragraph (1) when review
is completed in accordance with the judgment of
the United States Court of Military Commission
Review and—

(A) the time for the accused to file a petition
for review by the United States Court of Ap-
peals for the District of Columbia Circuit has
expired, the accused has not filed a timely pe-
tition for such review, and the case is not oth-
erwise under review by the Court of Appeals;
or

(B) review is completed in accordance with
the judgment of the United States Court of
Appeals for the District of Columbia Circuit
and—

(i) a petition for a writ of certiorari is not
timely filed;

(ii) such a petition is denied by the Su-
preme Court; or

(iii) review is otherwise completed in ac-
cordance with the judgment of the Supreme

Court.

(d) SUSPENSION OF SENTENCE.—The Secretary
of the Defense, or the convening authority act-
ing on the case (if other than the Secretary),
may suspend the execution of any sentence or
part thereof in the case, except a sentence of
death.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2605.)

Editorial Notes
PRIOR PROVISIONS

A prior section 950i, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2623, related to execution of sen-
tence, procedures for execution of sentence of death,
and suspension of sentence prior to the general amend-
ment of this chapter by Pub. L. 111-84.

§950j. Finality of proceedings, findings, and sen-
tences

The appellate review of records of trial pro-
vided by this chapter, and the proceedings, find-
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ings, and sentences of military commissions as
approved, reviewed, or affirmed as required by
this chapter, are final and conclusive. Orders
publishing the proceedings of military commis-
sions under this chapter are binding upon all de-
partments, courts, agencies, and officers of the
United States, subject only to action by the Sec-
retary or the convening authority as provided in
section 950i(c) of this title and the authority of
the President.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2605.)

Editorial Notes
PRIOR PROVISIONS

A prior section 950j, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2623; amended Pub. L. 110-181, div.
A, title X, §1063(a)(7), Jan. 28, 2008, 122 Stat. 322, related
to finality of proceedings, findings, and sentences, prior
to the general amendment of this chapter by Pub. L.
111-84.
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§950p. Definitions; construction of certain of-
fenses; common circumstances

(a) DEFINITIONS.—In this subchapter:

(1) The term ‘‘military objective’” means
combatants and those objects during hos-
tilities which, by their nature, location, pur-
pose, or use, effectively contribute to the war-
fighting or war-sustaining capability of an op-
posing force and whose total or partial de-
struction, capture, or neutralization would
constitute a definite military advantage to
the attacker under the circumstances at the
time of an attack.

(2) The term ‘‘protected person’” means any
person entitled to protection under one or
more of the Geneva Conventions, including ci-
vilians not taking an active part in hostilities,
military personnel placed out of combat by
sickness, wounds, or detention, and military
medical or religious personnel.

(3) The term ‘‘protected property’” means
any property specifically protected by the law
of war, including buildings dedicated to reli-
gion, education, art, science, or charitable
purposes, historic monuments, hospitals, and
places where the sick and wounded are col-
lected, but only if and to the extent such prop-
erty is not being used for military purposes or
is not otherwise a military objective. The
term includes objects properly identified by
one of the distinctive emblems of the Geneva
Conventions, but does not include civilian
property that is a military objective.

(b) CONSTRUCTION OF CERTAIN OFFENSES.—The
intent required for offenses under paragraphs
1), (2), (3), 4), and (12) of section 950t of this
title precludes the applicability of such offenses
with regard to collateral damage or to death,
damage, or injury incident to a lawful attack.
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