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of punishment, prior to the general amendment of this
chapter by Pub. L. 111-84.

§ 949u. Execution of confinement

(a) IN GENERAL.—Under such regulations as
the Secretary of Defense may prescribe, a sen-
tence of confinement adjudged by a military
commission under this chapter may be carried
into execution by confinement—

(1) in any place of confinement under the
control of any of the armed forces; or

(2) in any penal or correctional institution
under the control of the United States or its
allies, or which the United States may be al-
lowed to use.

(b) TREATMENT DURING CONFINEMENT BY OTHER
THAN THE ARMED FORCES.—Persons confined
under subsection (a)(2) in a penal or correctional
institution not under the control of an armed
force are subject to the same discipline and
treatment as persons confined or committed by
the courts of the United States or of the State,
District of Columbia, or place in which the insti-
tution is situated.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2598.)

Editorial Notes

PRIOR PROVISIONS

A prior section 949u, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2617, related to execution of a
sentence of confinement, prior to the general amend-
ment of this chapter by Pub. L. 111-84.

SUBCHAPTER VII—POST-TRIAL PROCE-
DURE AND REVIEW OF MILITARY COM-
MISSIONS

Sec.

950a. Error of law; lesser included offense.

950D. Review by the convening authority.

950c. Appellate referral; waiver or withdrawal of
appeal.

950d. Interlocutory appeals by the United States.

950e. Rehearings.

950f. Review by United States Court of Military
Commission Review.

950g. Review by United States Court of Appeals for
the District of Columbia Circuit; writ of
certiorari to Supreme Court.

950h. Appellate counsel.

950i. Execution of sentence; suspension of sen-
tence.

950j. Finality of proceedings, findings, and sen-
tences.

Editorial Notes

AMENDMENTS

2018—Pub. L. 115-232, div. A, title X, §1081(a)(11), Aug.
13, 2018, 132 Stat. 1983, substituted ‘‘United States Court
of Appeals’ for ‘““United States Court of Court of Ap-
peals’ in item 950g.

§950a. Error of law; lesser included offense

(a) ERROR OF LAW.—A finding or sentence of a
military commission under this chapter may
not be held incorrect on the ground of an error
of law unless the error materially prejudices the
substantial rights of the accused.

(b) LESSER INCLUDED OFFENSE.—AnNy reviewing
authority with the power to approve or affirm a
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§950b

finding of guilty by a military commission
under this chapter may approve or affirm, in-
stead, so much of the finding as includes a lesser
included offense.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2599.)

Editorial Notes

PRIOR PROVISIONS

A prior section 950a, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2618, related to error of law and
lesser included offense, prior to the general amendment
of this chapter by Pub. L. 111-84.

§950b. Review by the convening authority

(a) NOTICE TO CONVENING AUTHORITY OF FIND-
INGS AND SENTENCE.—The findings and sentence
of a military commission under this chapter
shall be reported in writing promptly to the con-
vening authority after the announcement of the
sentence.

(b) SUBMITTAL OF MATTERS BY ACCUSED TO
CONVENING AUTHORITY.—(1) The accused may
submit to the convening authority matters for
consideration by the convening authority with
respect to the findings and the sentence of the
military commaission under this chapter.

(2)(A) Except as provided in subparagraph (B),
a submittal under paragraph (1) shall be made in
writing within 20 days after the accused has
been given an authenticated record of trial
under section 9490(c) of this title.

(B) If the accused shows that additional time
is required for the accused to make a submittal
under paragraph (1), the convening authority
may, for good cause, extend the applicable pe-
riod under subparagraph (A) for not more than
an additional 20 days.

(3) The accused may waive the accused’s right
to make a submittal to the convening authority
under paragraph (1). Such a waiver shall be
made in writing, and may not be revoked. For
the purposes of subsection (¢)(2), the time within
which the accused may make a submittal under
this subsection shall be deemed to have expired
upon the submittal of a waiver under this para-
graph to the convening authority.

(c) ACTION BY CONVENING AUTHORITY.—(1) The
authority under this subsection to modify the
findings and sentence of a military commission
under this chapter is a matter of the sole discre-
tion and prerogative of the convening authority.

(2) The convening authority is not required to
take action on the findings of a military com-
mission under this chapter. If the convening au-
thority takes action on the findings, the con-
vening authority may, in the sole discretion of
the convening authority, only—

(A) dismiss any charge or specification by
setting aside a finding of guilty thereto; or
(B) change a finding of guilty to a charge to

a finding of guilty to an offense that is a lesser

included offense of the offense stated in the

charge.

(3)(A) The convening authority shall take ac-
tion on the sentence of a military commission
under this chapter.

(B) Subject to regulations prescribed by the
Secretary of Defense, action under this para-
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