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§ 1016(c), Sept. 24, 1983, 97 Stat. 668, related to computa-
tion of years of service, prior to repeal by Pub. L. 
103–337, div. A, title XVI, § 1629(c)(3), Oct. 5, 1994, 108 
Stat. 2963, effective Oct. 1, 1996. See section 14706 of this 
title. 

AMENDMENTS 

2018—Pub. L. 115–232 renumbered section 7653 of this 
title as this section. 

2006—Subsec. (a). Pub. L. 109–163 substituted ‘‘Com-
monwealths or possessions’’ for ‘‘Territories, Common-
wealths, or possessions’’. 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Feb. 1, 2019, 
with provision for the coordination of amendments and 
special rule for certain redesignations, see section 800 
of Pub. L. 115–232, set out as a note preceding section 
3001 of this title. 

§ 8854. Effect of failure to start proceedings 

If a vessel is captured as prize and no pro-
ceedings for adjudication are started within a 
reasonable time, any party claiming the cap-
tured property may, in any district court as a 
court of prize—

(1) move for a monition to show cause why 
such proceedings shall not be started; or 

(2) bring an original suit for restitution.

The monition issued in either case shall be 
served on the United States Attorney for the 
district, on the Secretary of the Navy, and on 
such other persons as are designated by order of 
the court. 

(Aug. 10, 1956. ch. 1041, 70A Stat. 475, § 7654; re-
numbered § 8854, Pub. L. 115–232, div. A, title 
VIII, § 807(d)(9), Aug. 13, 2018, 132 Stat. 1837.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7654 ......... 34 U.S.C. 1141 (last sen-
tence). 

R.S. 4625 (last sentence). 

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–232 renumbered section 7654 of this 
title as this section. 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Feb. 1, 2019, 
with provision for the coordination of amendments and 
special rule for certain redesignations, see section 800 
of Pub. L. 115–232, set out as a note preceding section 
3001 of this title. 

§ 8855. Appointment of prize commissioners and 
special prize commissioners 

(a) In each judicial district there may be not 
more than three prize commissioners, one of 
whom is the naval prize commissioner. They 
shall be appointed by the district court for serv-
ice in connection with any prize cause in which 
proceedings are brought under section 8853(a) or 
(c) of this title. The naval prize commissioner 
must be an officer of the Navy whose appoint-
ment is approved by the Secretary of the Navy. 
The naval prize commissioner shall protect the 
interests of the Department of the Navy in the 
prize property. At least one of the other com-
missioners must be a member of the bar of the 

court, of not less than three years’ standing, 
who is experienced in taking depositions. 

(b) A district court may appoint special prize 
commissioners to perform abroad, in connection 
with any prize cause in which proceedings are 
brought under section 8853(b) of this title, the 
duties prescribed for prize commissioners, and, 
in connection with those causes, to exercise 
anywhere such additional powers and perform 
such additional duties as the court considers 
proper, including the duties prescribed by this 
chapter for United States marshals. The court 
may determine the number and qualifications of 
the special prize commissioners it appoints, ex-
cept that for each cause there shall be at least 
one naval special prize commissioner. The naval 
special prize commissioner must be an officer of 
the Navy whose appointment is approved by the 
Secretary. The naval special prize commissioner 
shall protect the interests of the Department of 
the Navy in the prize property. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 475, § 7655; re-
numbered § 8855 and amended Pub. L. 115–232, 
div. A, title VIII, §§ 807(d)(9), 809(a), Aug. 13, 2018, 
132 Stat. 1837, 1840.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7655(a) ..... 34 U.S.C. 1137 (less appli-
cability to compensa-
tion of the naval prize 
commissioner). 

R.S. 4621 (less applica-
bility to compensation 
of the naval prize com-
missioner); Nov. 14, 
1945, ch. 472, § 2, 59 
Stat. 581. 

7655(b) ..... 34 U.S.C. 1163 (less appli-
cability to compensa-
tion of the naval spe-
cial prize commis-
sioner). 

Aug. 18, 1942, ch. 553, § 5 
(less applicability to 
compensation of the 
naval special prize 
commissioner), 56 Stat. 
746. 

The first sentence of subsection (a) is reworded to 
make it clear that the limitation as to number applies 
to the number of prize commissioners who may serve in 
each judicial district at any one time and that the 
court is not precluded from making additional appoint-
ments to fill vacancies. The words ‘‘for service in con-
nection with any prize cause in which proceedings are 
brought under section 7653(a) or (c) of this title’’ are 
added to distinguish the prize commissioners from the 
special prize commissioners mentioned in subsection 
(b). The words ‘‘officer of the Navy’’ in subsections (a) 
and (b) are substituted for the words ‘‘naval officer, ac-
tive or retired’’ because an officer of the Navy does not 
lose his status as such upon retirement, and to retain 
these words would open to question the many other 
provisions in this subtitle treating retired officers as 
officers. 

In subsection (b) the words ‘‘in connection with any 
prize cause in which proceedings are brought under sec-
tion 7653(b) of this title’’ are substituted for the words 
‘‘in cases arising under this Act’’ for accuracy of ref-
erence. The words ‘‘including the duties prescribed by 
this chapter for United States marshals’’ are added for 
clarity. Section 7662 of this title prescribes the duties 
of marshals. Most of these duties could not be per-
formed by the marshals if the prize was not brought 
into a United States port. In such cases occurring dur-
ing World War II the courts, under the authority of the 
1942 Act, required the special prize commissioners to 
perform the duties ordinarily performed by the mar-
shals. The words ‘‘without regard for the requirements 
of section 7367 of this title’’ are omitted as unneces-
sary, since that section is codified in subsection (a), 
and language distinguishing the prize commissioners 
from the special prize commissions is included in each 
subsection.
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