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ious aspects of the military criminal justice sys-
tem. The Board may establish separate advisory 
groups consisting of individuals with current or re-
cent experience in command and in senior enlisted 
positions, individuals with experience in the trial of 
courts-martial, and such other groups as the Board 
deems appropriate. 

‘‘(viii) The Board shall submit to the President, 
through the Secretary of Defense, proposed amend-
ments to the rules for courts-martial with respect 
to sentencing proceedings and maximum punish-
ments, together with statements explaining the 
basis for the proposed amendments.’’

GUIDELINES ON SENTENCES FOR OFFENSES COMMITTED 
UNDER THE UNIFORM CODE OF MILITARY JUSTICE 

Pub. L. 116–92, div. A, title V, § 537, Dec. 20, 2019, 133 
Stat. 1363, which required the Secretary of Defense to 
develop nonbinding guidelines on sentences for offenses 
under chapter 47 of this title, not later than one year 
after date on which first report of Military Justice Re-
view Panel is submitted to Committees on Armed Serv-
ices of Senate and House of Representatives pursuant 
to section 946(f)(5) of this title, was repealed by Pub. L. 
117–81, div. A, title V, § 539E(g), Dec. 27, 2021, 135 Stat. 
1706. See section 539E(e) of Pub. L. 117–81, set out as a 
note above.

Executive Documents 

PRESCRIPTION OF METHOD OF DESIGNATING A MEMBER OF 
THE MILITARY SENTENCING PARAMETERS AND CRITERIA 
BOARD 

Memorandum of President of the United States, June 
21, 2022, 87 F.R. 37971, provided: 

Memorandum for the Secretary of Defense 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 539E(e)(4)(B) of the National 
Defense Authorization Act for Fiscal Year 2022, Public 
Law 117–81, 135 Stat. 1541, 1700 (2021) [set out in a note 
above], I hereby order as follows: 

(1) If the chief trial judges designated under article 
26(g) of the Uniform Code of Military Justice, 10 U.S.C. 
826(g), do not include a trial judge of the Navy, then the 
Judge Advocate General of the Navy shall designate as 
a voting member of the Military Sentencing Param-
eters and Criteria Board (Board) either the Chief Judge 
of the Department of the Navy or a Navy trial judge as-
signed to the Navy and Marine Corps Trial Judiciary. 

(2) If the chief trial judges designated under article 
26(g) of the Uniform Code of Military Justice, 10 U.S.C. 
826(g), do not include a trial judge of the Marine Corps, 
then the Staff Judge Advocate to the Commandant of 
the Marine Corps, in consultation with the Judge Advo-
cate General of the Navy, shall designate as a voting 
member of the Board a Marine Corps trial judge as-
signed to the Navy and Marine Corps Trial Judiciary. 

This memorandum constitutes the regulations pro-
vided for in subsections (ii) and (iii) of section 
539E(e)(4)(B) of the National Defense Authorization Act 
for Fiscal Year 2022. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

J.R. BIDEN, JR. 

[§ 856a. Repealed. Pub. L. 114–328, div. E, title 
LVIII, § 5301(b), Dec. 23, 2016, 130 Stat. 2920] 

Section, added Pub. L. 105–85, div. A, title V, 
§ 581(a)(1), Nov. 18, 1997, 111 Stat. 1759, related to sen-
tence of confinement for life without eligibility for pa-
role.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective on Jan. 1, 2019, as designated by the 
President, with implementing regulations and provi-

sions relating to applicability to various situations, see 
section 5542 of Pub. L. 114–328 and Ex. Ord. No. 13825, set 
out as notes under section 801 of this title. 

§ 857. Art. 57. Effective date of sentences 

(a) EXECUTION OF SENTENCES.—A court-martial 
sentence shall be executed and take effect as fol-
lows: 

(1) FORFEITURE AND REDUCTION.—A forfeiture 
of pay or allowances shall be applicable to pay 
and allowances accruing on and after the date 
on which the sentence takes effect. Any for-
feiture of pay or allowances or reduction in 
grade that is included in a sentence of a court-
martial takes effect on the earlier of—

(A) the date that is 14 days after the date 
on which the sentence is adjudged; or 

(B) in the case of a summary court-mar-
tial, the date on which the sentence is ap-
proved by the convening authority.

(2) CONFINEMENT.—Any period of confine-
ment included in a sentence of a court-martial 
begins to run from the date the sentence is ad-
judged by the court-martial, but periods dur-
ing which the sentence to confinement is sus-
pended or deferred shall be excluded in com-
puting the service of the term of confinement. 

(3) APPROVAL OF SENTENCE OF DEATH.—If the 
sentence of the court-martial extends to 
death, that part of the sentence providing for 
death may not be executed until approved by 
the President. In such a case, the President 
may commute, remit, or suspend the sentence, 
or any part thereof, as the President sees fit. 
That part of the sentence providing for death 
may not be suspended. 

(4) APPROVAL OF DISMISSAL.—If in the case of 
a commissioned officer, cadet, or midshipman, 
the sentence of a court-martial extends to dis-
missal, that part of the sentence providing for 
dismissal may not be executed until approved 
by the Secretary concerned or such Under Sec-
retary or Assistant Secretary as may be des-
ignated by the Secretary concerned. In such a 
case, the Secretary, Under Secretary, or As-
sistant Secretary, as the case may be, may 
commute, remit, or suspend the sentence, or 
any part of the sentence, as the Secretary sees 
fit. In time of war or national emergency he 
may commute a sentence of dismissal to re-
duction to any enlisted grade. A person so re-
duced may be required to serve for the dura-
tion of the war or emergency and six months 
thereafter. 

(5) COMPLETION OF APPELLATE REVIEW.—If a 
sentence extends to death, dismissal, or a dis-
honorable or bad-conduct discharge, that part 
of the sentence extending to death, dismissal, 
or a dishonorable or bad-conduct discharge 
may be executed, in accordance with service 
regulations, after completion of appellate re-
view (and, with respect to death or dismissal, 
approval under paragraph (3) or (4), as appro-
priate). 

(6) OTHER SENTENCES.—Except as otherwise 
provided in this subsection, a general or spe-
cial court-martial sentence is effective upon 
entry of judgment and a summary court-mar-
tial sentence is effective when the convening 
authority acts on the sentence.

(b) DEFERRAL OF SENTENCES.—
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