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Sec.

705. Rest and recuperation absence: qualified
members extending duty at designated loca-
tions overseas.

705a.. Rest and recuperation absence: certain mem-
bers undergoing extended deployment to a
combat zone.

706. Administration of leave required to be taken.

707. Payment upon disapproval of certain court-
martial sentences for excess leave required
to be taken.

707a. Payment upon disapproval of certain board of
inquiry recommendations for excess leave
required to be taken.

708. Educational leave of absence.

709. Emergency leave of absence.

709a.. Expenses incurred in connection with leave
canceled due to contingency operations: re-
imbursement.

710. Career flexibility to enhance retention of
members.

711.2 Parental leave for members of the reserve

component of the armed forces.
AMENDMENT OF ANALYSIS

Pub. L. 118-159, div. A, title VI, §603(b)(2),
(c), Dec. 23, 2024, 138 Stat. 1931, provided that,
effective Oct. 1, 2025, this analysis is amended
by renumbering item 711 as 710a. See 2024
Amendment note below.

Editorial Notes
AMENDMENTS

2024—Pub. L. 118-159, div. A, title VI, §603(b)(2), Dec.
23, 2024, 138 Stat. 1931, renumbered item 711 as 710a.
Amendment was made pursuant to operation of section
102 of this title.

2023—Pub. L. 118-31, div. A, title VI, §601(a)(2), Dec.
22, 2023, 137 Stat. 288, added item 711.

2018—Pub. L. 115-232, div. A, title V, §551(b)(1), Aug.
13, 2018, 132 Stat. 1768, added item 710.

2016—Pub. L. 114-328, div. A, title V, §§521(b)(2), 522(b),
Dec. 23, 2016, 130 Stat. 2115, 2116, added items 704a and
709a.

2011—Pub. L. 111-383, div. A, title V, §532(b), Jan. 7,
2011, 124 Stat. 4216, added item 705a.

2003—Pub. L. 108-136, div. A, title VI, §621(b)(2), Nov.
24, 2003, 117 Stat. 1505, struck out ‘‘enlisted” before
“members’ in item 705.

2002—Pub. L. 107-314, div. A, title V, §§506(d), 572(b),
574(b)(2)(B), Dec. 2, 2002, 116 Stat. 2536, 2558, substituted
“Rest and recuperation absence: qualified enlisted
members extending duty at designated locations over-
seas’ for “Rest and recuperative absence for qualified
enlisted members extending duty at designated loca-
tions overseas’ in item 705, added items 706, 707a, and
709, and struck out former item 706 ‘‘Administration of
leave required to be taken pending review of certain
court-martial convictions’.

1984—Pub. L. 98-525, title VII, §707(a)(2), Oct. 19, 1984,
98 Stat. 2572, added item 708.

1981—Pub. L. 97-81, §2(b)(2), Nov. 20, 1981, 95 Stat. 1087,
added items 706 and 707.

1980—Pub. L. 96-579, §5(b)(2), Dec. 23, 1980, 94 Stat.
3367, added item 705.

Statutory Notes and Related Subsidiaries

PI1LOT PROGRAMS ON CAREER FLEXIBILITY TO ENHANCE
RETENTION OF MEMBERS OF THE ARMED FORCES

Pub. L. 110-417, [div. A], title V, §533, Oct. 14, 2008, 122
Stat. 4449, as amended by Pub. L. 112-81, div. A, title V,
§531, title VI, §631(£)(4)(B), Dec. 31, 2011, 125 Stat. 1403,
1465; Pub. L. 112-239, div. A, title V, §522, title X,
§1076(a)(9), Jan. 2, 2013, 126 Stat. 1722, 1948; Pub. L.

180 in original. Does not conform to section catchline.
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113-291, div. A, title V, §522, Dec. 19, 2014, 128 Stat. 3360;
Pub. L. 114-92, div. A, title V, §523, Nov. 25, 2015, 129
Stat. 812, which related to pilot programs under which
active members of the Armed Forces could be inac-
tivated from active duty in order to meet personal or
professional needs and returned to active duty at the
end of such period of inactivation, was repealed by Pub.
L. 115232, div. A, title V, §551(b)(2), Aug. 13, 2018, 132
Stat. 1769. See section 710 of this title.

§ 701. Entitlement and accumulation

(a) A member of an armed force is entitled to
leave at the rate of 2% calendar days for each
month of active service, excluding periods of—

(1) absence from duty without leave;
(2) absence over leave;
(3) confinement as the result of a sentence of

a court-martial; and

(4) leave required to be taken under section
876a of this title.

Full-time training, or other full-time duty for a
period of more than 29 days, performed under
section 316, 502, 503, 504, or 505 of title 32 by a
member of the Army National Guard of the
United States or the Air National Guard of the
United States in his status as a member of the
National Guard, and for which he is entitled to
pay, is active service for the purposes of this
section.

(b) Except as provided in subsections (e) and
(f), a member may not accumulate more than 60
days’ leave. However, leave taken during a fiscal
year may be charged to leave accumulated dur-
ing that fiscal year without regard to this limi-
tation.

(c) A member who retired after August 9, 1946,
who is continued on, or is recalled to active
duty, may have his leave which accumulated
during his service before retirement carried over
to his period of service after retirement.

(d) Leave taken before discharge is considered
to be active service.

(e)(1) The Secretary concerned, under uniform
regulations to be prescribed by the Secretary of
Defense, may authorize a member described in
paragraph (2) to retain not more than 30 days of
excess leave.

(2) A member described in this paragraph is a
member who—

(A)(i) serves on active duty for a continuous
period of at least 120 days for which the mem-
ber is entitled to special pay under section
310(a) of title 37; or

(ii) is assigned to a deployable ship or mobile
unit or to other duty designated for the pur-
poses of this section;

(B) except for this subsection, would lose
any excess leave at the end of the fiscal year;
and

(C) receives, from the first officer in a grade
above O-6 in the chain of command of such
member, written authorization to retain such
excess leave.

(3) Excess leave retained by a member under
this subsection shall be forfeited unless used be-
fore the end of the second fiscal year after the
end of the fiscal year in which the service or as-
signment described in paragraph (2)(A) termi-
nated.

(4) In this subsection, the term ‘‘excess leave”
means leave accrued by a member in excess of
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the number of days of leave authorized to be ac-
cumulated under subsection (b).

(f) A member who is in a missing status, as de-
fined in section 551(2) of title 37, accumulates
leave without regard to the limitations in sub-
sections (b) and (e). Notwithstanding the death
of a member while in a missing status, he con-
tinues to earn leave through the date—

(1) the Secretary concerned receives evi-
dence that the member is dead; or

(2) that his death is prescribed or determined
under section 555 of title 37.

Leave accumulated while in missing status shall
be accounted for separately. It may not be
taken, but shall be paid for under section 501(h)
of title 37. However, a member whose death is
prescribed or determined under section 555 or 556
of title 37 may, in addition to leave accrued be-
fore entering a missing status, accrue not more
than 150 days’ leave during the period he is in a
missing status, unless his actual death occurs on
a date when, had he lived, he would have ac-
crued leave in excess of 150 days, in which event
settlement will be made for the number of days
accrued to the actual date of death. Leave so ac-
crued in a missing status shall be accounted for
separately and paid for under the provisions of
section 501 of title 37.

(g) A member who has taken leave in excess of
that authorized by this section and who is being
discharged or released from active duty for the
purpose of accepting an appointment or a war-
rant in an armed force, or of entering into an en-
listment or an extension of an enlistment in an
armed force, may elect to have excess leave of
up to 30 days or the maximum number of days of
leave that could be earned in the new term of
service, whichever is less, carried over to that
new term of service to count against leave that
will accrue on the new term of service. A mem-
ber shall be required, at the time of his dis-
charge or release from active duty, to pay for
excess leave not carried over under this sub-
section.

(h)(1)(A) Under regulations prescribed by the
Secretary of Defense, a member of the armed
forces described in paragraph (2) is allowed up to
a total of 12 weeks of parental leave during the
one-year period beginning after the following
events:

(i) The birth or adoption of a child of the
member and in order to care for such child.

(ii) The placement of a minor child with the
member for adoption or long-term foster care.

(B)(1) The Secretary concerned, under uniform
regulations to be prescribed by the Secretary of
Defense, may authorize leave described under
subparagraph (A) to be taken after the one-year
period described in such paragraph in the case of
a member described in paragraph (2) who, except
for this subparagraph, would lose unused paren-
tal leave at the end of the one-year period de-
scribed in subparagraph (A) as a result of—

(I) operational requirements;

(IT) professional military education obliga-
tions; or

(III) other circumstances that the Secretary
determines reasonable and appropriate.

(ii) The regulations prescribed under clause (i)
shall require that any leave authorized to be
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taken after the one-year period described in sub-
paragraph (A) shall be taken within a reasonable
period of time, as determined by the Secretary
of Defense, after cessation of the circumstances
warranting the extended deadline.

(2) Paragraph (1) applies to the following mem-
bers:

(A) A member on active duty.

(B) A member of a reserve component per-
forming active Guard and Reserve duty.

(C) A member of a reserve component sub-
ject to an active duty recall or mobilization
order in excess of 12 months.

(D) A member of the Space Force in a space
force active status, not on sustained duty.

(3)(A) A member who has given birth may re-
ceive medical convalescent leave in conjunction
with such birth. Medical convalescent leave in
excess of the leave under paragraph (1) may be
authorized if such additional medical convales-
cent leave—

(i) is specifically recommended, in writing,
by the medical provider of the member to ad-
dress a diagnosed medical condition; and

(ii) is approved by the commander of the
member.

(B) Convalescent leave may be authorized
under subparagraph (A) only for a medical con-
dition of a member and may not be authorized
for a member in connection with a condition of
a dependent or other family member of the
member.

(4) Any leave taken by a member under this
subsection, including leave under paragraphs (1)
and (3), may be taken in more than one incre-
ment in connection with such birth or adoption
in accordance with regulations prescribed by the
Secretary concerned.

(5)(A) Any leave authorized by this subsection
that is not taken within one year of such birth
or adoption shall be forfeited, subject to the ex-
ceptions in paragraph (1)(B)(ii).

(B) Any leave authorized by this subsection for
a member of a reserve component, or of the
Space Force, on active duty that is not taken by
the time the member is separated from active
duty shall be forfeited at that time.

(6) The period of active duty of a member of a
reserve component, or of the Space Force, may
not be extended in order to permit the member
to take leave authorized by this subsection.

(7T(A) Leave authorized by this subsection is
in addition to any other leave provided under
other provisions of this section.

(B) Medical convalescent leave under para-
graph (3) is in addition to any other leave pro-
vided under other provisions of this subsection.

(i) A member of a reserve component, or of the
Space Force, who accumulates leave during a
period of active service may carry over any
leave so accumulated to the member’s next pe-
riod of active service, subject to the accumula-
tion limits in subsections (b) and (e), without re-
gard to separation or release from active service
if the separation or release is under honorable
conditions. The taking of leave carried over
under this subsection shall be subject to the pro-
visions of this section.

(j) A member of the armed forces who gives
birth while on active duty may be deployed dur-
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ing the period of 12 months beginning on the
date of such birth only with the approval of a
health care provider employed at a military
medical treatment facility and—
(1) at the election of such member; or
(2) in the interest of national security, as de-
termined by the Secretary of Defense.

(k) A member of the armed forces who, while
on active duty, gives birth, loses a pregnancy, or
has a stillbirth, may be required to meet body
composition standards or pass a physical fitness
test during the period of 12 months beginning on
the date of such birth, loss of pregnancy, or
stillbirth only with the approval of a health care
provider employed at a military medical treat-
ment facility and—

(1) at the election of such member; or
(2) in the interest of national security, as de-
termined by the Secretary of Defense.

(D(1)(A) Under regulations prescribed by the
Secretary of Defense, a member of the armed
forces described in subparagraph (B) is allowed
up to two weeks of leave to be used in connec-
tion with the death of an immediate family
member.

(B) Subparagraph (A) applies to the following
members:

(i) A member on active duty.

(ii) A member of a reserve component per-
forming active Guard and Reserve duty.

(iii) A member of a reserve component sub-
ject to an active duty recall or mobilization
order in excess of 12 months.

(2) Under the regulations prescribed for pur-
poses of this subsection, a member taking leave
under paragraph (1) shall not have his or her
leave account reduced as a result of taking such
leave if such member’s accrued leave is fewer
than 30 days. Members with 30 or more days of
accrued leave shall be charged for bereavement
leave until such point that the member’s ac-
crued leave is less than 30 days. Any remaining
bereavement leave taken by such member in ac-
cordance with paragraph (1) after such point
shall not be chargeable to the member.

(3) In this section, the term ‘‘immediate fam-
ily member’”’, with respect to a member of the
armed forces, means—

(A) the member’s spouse; or
(B) a child of the member.

(m)(1) Except as provided by subsection (h)(3),
and under regulations prescribed by the Sec-
retary of Defense, a member of the armed forces
diagnosed with a medical condition is allowed
convalescent leave if—

(A) the medical or behavioral health pro-
vider of the member—
(i) determines that the member is not yet
fit for duty as a result of that condition; and
(ii) recommends such leave for the member
to provide for the convalescence of the mem-
ber from that condition; and

(B) the commanding officer of the member
or the commander of the military medical
treatment facility authorizes such leave for
the member.

(2) A member may take not more than 30 days
of convalescent leave under paragraph (1) with
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respect to a condition described in that para-
graph unless—
(A) such leave in excess of 30 days is author-
ized by—
(i) the Secretary concerned; or
(ii) an individual at the level designated by
the Secretary concerned, but not below the
grade of O-5 or the civilian equivalent; or

(B) the member is authorized to receive con-
valescent leave under subsection (h)(3) in con-
junction with the birth of a child.

(3)(A) Convalescent leave may be authorized
under paragraph (1) only for a medical condition
of a member and may not be authorized for a
member in connection with a condition of a de-
pendent or other family member of the member.

(B) In authorizing convalescent leave for a
member under paragraph (1) with respect to a
condition described in that paragraph, the com-
manding officer of the member or the com-
mander of the military medical treatment facil-
ity, as the case may be, shall—

(i) limit the duration of such leave to the
minimum necessary in relation to the diag-
nosis, prognosis, and probable final disposition
of the condition of the member; and

(ii) authorize leave tailored to the specific
medical needs of the member rather than (ex-
cept for convalescent leave provided for under
subsection (h)(3)) authorizing leave based on a
predetermined formula.

(4) A member taking convalescent leave under
paragraph (1) shall not have the member’s leave
account reduced as a result of taking such leave.

(5) In this subsection, the term ‘‘military med-
ical treatment facility” means a facility de-
scribed in subsection (b), (¢), or (d) of section
1073d of this title.

(Added Pub. L. 87-649, §3(1), Sept. 7, 1962, 76 Stat.
492; amended Pub. L. 89-151, §3, Aug. 28, 1965, 79
Stat. 586; Pub. L. 90-245, §1, Jan. 2, 1968, 81 Stat.
782; Pub. L. 92-596, §1, Oct. 27, 1972, 86 Stat. 1317;
Pub. L. 96-579, §10, Dec. 23, 1980, 94 Stat. 3368;
Pub. L. 97-81, §2(a), Nov. 20, 1981, 95 Stat. 1085;
Pub. L. 98-94, title X, §1031(a), Sept. 24, 1983, 97
Stat. 671; Pub. L. 98-525, title XIV, §1405(18), Oct.
19, 1984, 98 Stat. 2622; Pub. L. 99-661, div. A, title
V, §506(a), Nov. 14, 1986, 100 Stat. 3864; Pub. L.
102-190, div. A, title VI, §638, Dec. 5, 1991, 105
Stat. 1384; Pub. L. 108-136, div. A, title V, §542(a),
Nov. 24, 2003, 117 Stat. 1478; Pub. L. 109-163, div.
A, title V, §593(a), title VI, §682, Jan. 6, 2006, 119
Stat. 3280, 3321; Pub. L. 110-181, div. A, title V,
§5561(a)-(c), Jan. 28, 2008, 122 Stat. 117; Pub. L.
110-417, [div. A], title V, §532(a), Oct. 14, 2008, 122
Stat. 4449; Pub. L. 111-84, div. A, title V, §504,
Oct. 28, 2009, 123 Stat. 2277, Pub. L. 111-383, div.
A, title V, §516(a), Jan. 7, 2011, 124 Stat. 4213;
Pub. L. 112-239, div. A, title V, §521, Jan. 2, 2013,
126 Stat. 1722; Pub. L. 114-328, div. A, title V,
§521(a), Dec. 23, 2016, 130 Stat. 2113; Pub. L.
116-92, div. A, title V, §§571, 572, Dec. 20, 2019, 133
Stat. 1403; Pub. L. 117-81, div. A, title VI,
§§621(a), 622(a), Dec. 27, 2021, 135 Stat. 1770, 1771;
Pub. L. 117-263, div. A, title VI, §§631(a), (b),
632(a), 633(a), (b), Dec. 23, 2022, 136 Stat. 2631-2633;
Pub. L. 118-31, div. A, title XVII, §1722(d)(1), title
XVIII, §1801(a)(10), Dec. 22, 2023, 137 Stat. 670,
684; Pub. L. 118-159, div. A, title VI, §602, Dec. 23,
2024, 138 Stat. 1931.)
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HISTORICAL AND REVISION NOTES

Isggﬁf Source (U.S. Code) Source (Statutes at Large)
701(a) ...... 37:3la(a) (1st, 2d, and last | Aug. 9, 1946, ch. 931, §3(a)
sentences). (less 4th, 5th, 6th, and
701(b) ...... 37:31a(b) (less proviso). Tth sentences), (b) (less
701(c) ...... 37:3la(a) (8th sentence). proviso), 60 Stat. 963;
701(d) ...... 37:31a(a) (3d sentence). Sept. 23, 1950, ch. 998,
701(e) ...... 37:3la(a) (9th sentence). §1, 64 Stat. 978; Aug. 10,
1956, ch. 1041, §23, 70A,
Stat. 630.

In subsection (a), the 2d sentence of section 3la(a) of
existing title 37 is omitted as inconsistent with sub-
section (b).

In subsection (b), the words ‘‘(other than a member
on terminal leave on September 1, 1946) and ‘‘at any
time after August 31, 1946’ are omitted as executed.
The words ‘“‘or regulation” are omitted, since a regula-
tion cannot override a statute. The words ‘‘or have to
his credit” are omitted as surplusage.

In subsections (b) and (c), the word ‘‘accrued” is
omitted as covered by the word ‘‘accumulated’.

In subsection (e), the words ‘‘before or after August 9,
1946’ and section 3la(a) (words after semicolon in 9th
sentence) of existing title 37 are omitted as executed.

Editorial Notes
AMENDMENTS

2024—Subsec. (k). Pub. L. 118-159, in introductory pro-
visions, substituted ¢, while on active duty, gives
birth, loses a pregnancy, or has a stillbirth,” for ‘‘gives
birth while on active duty’ and ‘‘such birth, loss of
pregnancy, or stillbirth” for ‘‘such birth’.

2023—Subsec. (h)(2)(D). Pub. L.
§1722(d)(1)(A)({), added subpar. (D).

Subsec. (h)(5)(B), (6). Pub. L. 118-31, §1722(d)(1)(A)(ii),
inserted ‘‘, or of the Space Force,” after ‘“‘member of a
reserve component’’.

Subsec. (i). Pub. L. 118-31, §1722(d)(1)(B), inserted
‘. or of the Space Force,” after ‘“‘member of a reserve
component’’.

Subsec. (D(1)(B). Pub. L. 118-31, §1801(a)(10), redesig-
nated cls. (A) to (C) as (i) to (iii), respectively.

2022—Subsec. (b). Pub. L. 117-263, §631(b)(1), sub-
stituted ‘‘subsections (e) and (f)”’ for ‘‘subsections (d),
(D), and (g)”.

Subsec. (d). Pub. L. 117-263, §631(a), redesignated sub-
sec. (e) as (d) and struck out former subsec. (d) which
read as follows: ‘‘Notwithstanding subsection (b), dur-
ing the period beginning on October 1, 2008, through
September 30, 2015, a member may accumulate up to 75
days of leave.”’

Subsec. (e). Pub. L. 117-263, §632(a), added subsec. (e)
and struck out former subsec. (¢) which related to au-
thority to allow certain members of the armed forces
who would lose accumulated leave in excess of 60 or 75
days, as the case may be, to retain accumulated total
of 120 days of leave.

Pub. L. 117-263, §631(a)(2), redesignated subsec. (f) as
(e). Former subsec. (e) redesignated (d).

Subsec. (f). Pub. L. 117-263, §631(b)(2), substituted
“‘subsections (b) and (e)”’ for ‘‘subsections (b), (d), and
()’ in introductory provisions.

Pub. L. 117-263, §631(a)(2), redesignated subsec. (g) as
(f). Former subsec. (f) redesignated (e).

Subsec. (g). Pub. L. 117-263, §631(a)(2), redesignated
subsec. (h) as (g). Former subsec. (g) redesignated (f).

Subsec. (h). Pub. L. 117-263, §631(a)(2), redesignated
subsec. (i) as (h). Former subsec. (h) redesignated (g).

Subsec. (h)(3). Pub. L. 117-263, §633(b), which directed
amendment of par. (4) of subsec. (h) by designating ex-
isting provisions as subpar. (A), redesignating former
subpars. (A) and (B) as cls. (i) and (ii) of subpar. (A),
and adding subpar. (B), was executed to par. (3) to re-
flect the probable intent of Congress and the inter-
vening redesignation of par. (4) as (3) by Pub. L. 117-81,
§621(a)(1)(B), effective one year after Dec. 27, 2021. See
2021 Amendment note below.

118-31,
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Subsec. (i). Pub. L. 117-263, §631(b)(3), substituted
“‘subsections (b) and (e)”’ for ‘‘subsections (b), (d), and
).
Pub. L. 117-263, §631(a)(2), redesignated subsec. (j) as
(i). Former subsec. (i) redesignated (h).

Subsecs. (j) to (I). Pub. L. 117-263, §631(a)(2), redesig-
nated subsecs. (k) to (m) as (j) to (I), respectively.
Former subsec. (j) redesignated (i).

Subsec. (m). Pub. L. 117-263, §633(a), added subsec.

(m).

Pub. L. 117-263, §631(a)(2), redesignated subsec. (m) as
@.
2021—Subsec. (I)(1)(A). Pub. L. 117-81, §621(a)(1)(A){),
substituted ‘‘a member of the armed forces described in
paragraph (2) is allowed up to a total of 12 weeks of pa-
rental leave during the one-year period beginning after
the following events:’”’ and cls. (i) and (ii) for ‘‘a mem-
ber of the armed forces described in paragraph (2) who
is the primary caregiver in the case of the birth of a
child is allowed up to twelve weeks of total leave, in-
cluding up to six weeks of medical convalescent leave,
to be used in connection with such birth.”

Subsec. (1)(1)(B). Pub. L. 117-81, §621(a)(1)(A)(ii), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘“Under the regulations prescribed for
purposes of this subsection, a member of the armed
forces described in paragraph (2) who is the primary
caregiver in the case of the adoption of a child is al-
lowed up to six weeks of total leave to be used in con-
nection with such adoption.”

Subsec. (1)(3). Pub. L. 117-81, §621(a)(1)(C), substituted
‘““A member who has given birth may receive medical
convalescent leave in conjunction with such birth.
Medical convalescent leave in excess of the leave under
paragraph (1) may be authorized if such additional
medical convalescent leave” for ‘‘Notwithstanding
paragraph (1)(A), a member may receive more than six
weeks of medical convalescent leave in connection with
the birth of a child, but only if the additional medical
convalescent leave’ in introductory provisions.

Pub. L. 117-81, §621(a)(1)(B), redesignated par. (4) as
(3) and struck out former par. (3) which read as follows:
‘““The Secretary shall prescribe in the regulations re-
ferred to in paragraph (1) a definition of the term ‘pri-
mary caregiver’ for purposes of this subsection.”

Subsec. (i)(4). Pub. L. 117-81, §621(a)(1)(D), substituted
‘“‘paragraphs (1) and (3)” for ‘‘paragraphs (1) and (4)’.

Pub. L. 117-81, §621(a)(1)(B), redesignated par. (5) as
(4). Former par. (4) redesignated (3).

Subsec. (i)(5). Pub. L. 117-81, §621(a)(1)(B), redesig-
nated par. (6) as (5). Former par. (5) redesignated (4).

Subsec. (i)(6)(A). Pub. L. 117-81, §621(a)(1)(E), inserted
““, subject to the exceptions in paragraph (1)(B)(ii)”
after ‘‘shall be forfeited”.

Subsec. (i)(6). Pub. L. 117-81, §621(a)(1)(B), redesig-
nated par. (7) as (6). Former par. (6) redesignated (5).

Subsec. (i)(7). Pub. L. 117-81, §621(a)(1)(B), redesig-
nated par. (9) as (7). Former par. (7) redesignated (6).

Subsec. (A)(T)(B). Pub. L. 117-81, §621(a)(1)(F), sub-
stituted ‘“‘paragraph (3)” for ‘‘paragraph (4)”.

Subsec. (1)(8). Pub. L. 117-81, §621(a)(1)(B), struck out
par. (8) which read as follows: ‘“‘Under the regulations
prescribed for purposes of this subsection, a member
taking leave under paragraph (1) may, as a condition
for taking such leave, be required—

“(A) to accept an extension of the member’s cur-
rent service obligation, if any, by one week for every
week of leave taken under paragraph (1); or

‘“(B) to incur a reduction in the member’s leave ac-
count by one week for every week of leave taken
under paragraph (1).”

Subsec. (1)(9), (10). Pub. L. 117-81, §621(a)(1)(B), redes-
ignated par. (9) as (7) and struck out par. (10) which
read as follows:

‘“(A) Subject to subparagraph (B), a member taking
leave under paragraph (1) during a period of obligated
service shall not be eligible for terminal leave, or to
sell back leave, at the end such period of obligated
service.

‘(B) Under the regulations for purposes of this sub-
section, the Secretary concerned may waive, whether
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in whole or in part, the applicability of subparagraph
(A) to a member who reenlists at the end of the mem-
ber’s period of obligated service described in that sub-
paragraph if the Secretary determines that the waiver
is in the interests of the armed force concerned.”

Subsecs. (j), (k). Pub. L. 117-81, §621(a)(2), redesig-
nated subsecs. (k) and (I) as (j) and (k), respectively,
and struck out former subsec. (j) which related to leave
for secondary caregivers in case of birth of child or
adoption of child.

Subsec. (I). Pub. L. 117-81, §621(a)(3), added subsec. (1).
Former subsec. (I) redesignated (k).

Subsec. (m). Pub. L. 117-81, §622(a), added subsec. (m).

2019—Subsec. (1)(5). Pub. L. 116-92, §571, substituted
“in more than one increment’ for ‘“‘only in one incre-
ment” and inserted ‘‘in accordance with regulations
prescribed by the Secretary concerned’” before period
at end.

Subsec. (I). Pub. L. 116-92, §572, added subsec. (1).

2016—Subsecs. (i), (j). Pub. L. 114-328 added subsecs.
(i) and (j) and struck out former subsecs. (i) and (j)
which read as follows:

“(1)(1) Under regulations prescribed by the Secretary
of Defense, a member of the armed forces adopting a
child in a qualifying child adoption is allowed up to 21
days of leave in a calendar year to be used in connec-
tion with the adoption.

‘(2) For the purpose of this subsection, an adoption of
a child by a member is a qualifying child adoption if
the member is eligible for reimbursement of qualified
adoption expenses for such adoption under section 1052
of this title.

“(3) In the event that two members of the armed
forces who are married to each other adopt a child in
a qualifying child adoption, only one such member
shall be allowed leave under this subsection.

‘“(4) Leave under paragraph (1) is in addition to other
leave provided under other provisions of this section.

‘(1)) Under regulations prescribed by the Secretary
concerned, a married member of the armed forces on
active duty whose wife gives birth to a child shall re-
ceive 10 days of leave to be used in connection with the
birth of the child.

‘(2) Leave under paragraph (1) is in addition to other
leave authorized under this section.”

2013—Subsec. (d). Pub. L. 112-239 substituted ‘‘Sep-
tember 30, 2015 for ‘‘September 30, 2013"’.

2011—Subsec. (k). Pub. L. 111-383 added subsec. (k).

2009—Subsec. (d). Pub. L. 111-84 substituted ‘Sep-
tember 30, 2013”" for ‘‘December 31, 2010°".

2008—Subsec. (b). Pub. L. 110-181, §551(a)(1), sub-
stituted ‘‘subsections (d), (f), and (g)” for ‘‘subsection
(f) and subsection (g)”’.

Subsec. (d). Pub. L. 110-181, §551(a)(2), added subsec.
(d).
Subsec. (f)(1)(A). Pub. L. 110-181, §551(b)(1), sub-
stituted ‘‘at the end of the fiscal year any accumulated
leave in excess of the number of days of leave author-
ized to be accumulated under subsection (b) or (d)”’ for
“‘any accumulated leave in excess of 60 days at the end
of the fiscal year’.

Subsec. (£)(1)(C). Pub. L. 110-181, §551(b)(2), sub-
stituted ‘‘the days of leave authorized to be accumu-
lated under subsection (b) or (d) that are’ for ‘60 days’’
and inserted ‘‘(or fourth fiscal year, if accumulated
while subsection (d) is in effect)” after ‘‘third fiscal
year’’.

Subsec. (f)(2). Pub. L. 110-181, §551(b)(3), substituted
“‘except for this paragraph, would lose at the end of
that fiscal year any accumulated leave in excess of the
number of days of leave authorized to be accumulated
under subsection (b) or (d), shall be permitted to retain
such leave until the end of the second fiscal year after
the fiscal year in which such service on active duty is
terminated” for ‘‘except for this paragraph—

“(A) would lose any accumulated leave in excess of

60 days at the end of that fiscal year, shall be per-

mitted to retain such leave (not to exceed 90 days)

until the end of the succeeding fiscal year; or
‘“(B) would lose any accumulated leave in excess of
60 days at the end of the succeeding fiscal year (other
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than by reason of subparagraph (A)), shall be per-

mitted to retain such leave (not to exceed 90 days)

until the end of the next succeeding fiscal year.”

Subsec. (g). Pub. L. 110-181, §551(c), substituted ‘‘limi-
tations in subsections (b), (d), and (f)”’ for *“60-day limi-
tation in subsection (b) and the 90-day limitation in
subsection (f)”’ in introductory provisions.

Subsec. (j). Pub. L. 110-417 added subsec. (j).

2006—Subsec. (£)(1)(B). Pub. L. 109-163, §682, amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘“This subsection applies to a member
who serves on active duty for a continuous period of at
least 120 days—

‘(i) in an area in which the member is entitled to
special pay under section 310(a) of title 37; or
‘“(ii) while assigned to a deployable ship or mobile

unit or to other duty comparable to that specified in

clause (i) that is designated for the purpose of this

subsection.”

Subsec. (i). Pub. L. 109-163, §593(a), added subsec. (i).

2003—Subsec. (f)(1). Pub. L. 108-136 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“Under uniform regulations to be prescribed by the
Secretary concerned, and approved by the Secretary of
Defense, a member who serves on active duty for a con-
tinuous period of at least 120 days in an area in which
he is entitled to special pay under section 310(a) of title
37 or a member assigned to a deployable ship, mobile
unit, or to other duty designated for the purpose of this
section, may accumulate 90 days’ leave. Except as pro-
vided in paragraph (2), leave in excess of 60 days accu-
mulated under this subsection is lost unless it is used
by the member before the end of the third fiscal year
after the fiscal year in which the service terminated.”

1991—Subsec. (f). Pub. L. 102-190 designated existing
provisions as par. (1), substituted ‘“‘Except as provided
in paragraph (2), leave’ for ‘‘Leave’ in last sentence,
and added par. (2).

1986—Subsec. (h). Pub. L. 99-661 added subsec. (h).

1984—Subsec. (g). Pub. L. 98-525 substituted ‘‘60-day”’
for ‘‘sixty-day’’, ‘“90-day’’ for ‘‘ninety-day’’, and ‘150’
for ‘‘one hundred and fifty’’ in two places.

1983—Subsec. (f). Pub. L. 98-94 substituted ‘‘the end of
the third fiscal year’ for ‘‘the end of the fiscal year’.

1981—Subsec. (a)(2). Pub. L. 97-81, §2(a)(1), struck out
‘“‘and” at end of par. (2).

Subsec. (a)(3). Pub. L. 97-81, §2(a)?2),
‘; and” for a period at end of par. (3).

Subsec. (a)(4). Pub. L. 97-81, §2(a)(3), added par. (4).

1980—Subsec. (f). Pub. L. 96-579 inserted ‘‘or a mem-
ber assigned to a deployable ship, mobile unit, or to
other duty designated for the purpose of this section,”
after “‘title 37”.

1972—Subsec. (b). Pub. L. 92-596, §1(1), inserted ref-
erence to subsec. (g).

Subsec. (g). Pub. L. 92-596, §1(2), added subsec. (g).

1968—Subsec. (b). Pub. L. 90-245, §1(1), inserted ref-
erence to subsec. (f).

Subsec. (f). Pub. L. 90-245, §1(2), added subsec. (f).

1965—Subsec. (d). Pub. L. 89-151 repealed subsec. (d)
which provided that accumulated leave did not survive
the death of a member during active service.

substituted

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2022 AMENDMENT

Pub. L. 117-263, div. A, title VI, §631(d), Dec. 23, 2022,
136 Stat. 2631, provided that: ‘“The amendments made
by this section [amending this section, section 2508 of
Title 14, Coast Guard, and sections 501 and 502 of Title
37, Pay and Allowances of the Uniformed Services] take
effect on January 1, 2023.”

Pub. L. 117-263, div. A, title VI, §632(c), Dec. 23, 2022,
136 Stat. 2632, provided that: ‘“The amendment made by
subsection (a) [amending this section] takes effect on
January 1, 2023.”’

Pub. L. 117-263, div. A, title VI, §633(c), Dec. 23, 2022,
136 Stat. 2633, provided that: ‘“The amendments made
by this section [amending this section] shall take effect
on January 1, 2023.”’
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EFFECTIVE DATE OF 2021 AMENDMENT

Pub. L. 117-81, div. A, title VI, §621(b), Dec. 27, 2021,
135 Stat. 1771, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall take ef-
fect one year after the date of the enactment of this
Act [Dec. 27, 2021].”

Pub. L. 117-81, div. A, title VI, §622(b), Dec. 27, 2021,
135 Stat. 1772, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
180 days after the date of the enactment of this Act
[Dec. 27, 2021].”

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-417, [div. A], title V, §532(b), Oct. 14, 2008,
122 Stat. 4449, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
on the date of the enactment of this Act [Oct. 14, 2008]
and applies only with respect to children born on or
after that date.”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-163, div. A, title V, §593(b), Jan. 6, 2006, 119
Stat. 3281, provided that: ‘“‘Subsection (i) of section 701
of title 10, United States Code (as added by subsection
(a)), shall take effect on January 1, 2006, and shall
apply only with respect to adoptions completed on or
after that date.”

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-136, div. A, title V, §542(b), Nov. 24, 2003,
117 Stat. 1478, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
on October 1, 2003, or the date of the enactment of this
Act [Nov. 24, 2003], whichever is later.”

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-94, title X, §1031(b)(1), (2), Sept. 24, 1983, 97
Stat. 671, provided that:

‘(1) The amendment made by subsection (a) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act [Sept. 24, 1983] and shall apply to
leave accumulated under section 701(f) of such title
[this title] after September 30, 1980.

‘(2) A member of the Armed Forces who was author-
ized under section 701(f) of such title to accumulate 90
days’ leave during fiscal year 1980, 1981, or 1982 and lost
any leave at the end of fiscal year 1981, 1982, or 1983, re-
spectively, because of the provisions of the last sen-
tence of such section, as in effect on the day before the
date of the enactment of this Act, shall be credited
with the amount of the leave lost and may retain leave
in excess of 60 days until (A) September 30, 1984, or (B)
the end of the third fiscal year after the year in which
such leave was accumulated, whichever is later, but in
no case may such a member accumulate leave in excess
of 90 days.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-81 to take effect at the end
of the 60-day period beginning on Nov. 20, 1981, and to
apply to each member whose sentence by court-martial
is approved on or after Jan. 20, 1982, under section 864
or 865 of this title by the officer exercising general
court-martial jurisdiction under the provisions of such
section as it existed on the day before the effective
date of the Military Justice Act of 1983 (Pub. L. 98-209),
or under section 860 of this title by the officer empow-
ered to act on the sentence on or after that effective
date, see section 7(a) and (b)(1) of Pub. L. 97-81, set out
as an Effective Date note under section 706 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Pub. L. 92-596, §3, Oct. 27, 1972, 86 Stat. 1318, provided
that: ‘““The first and second sections of this Act [amend-
ing this section and section 501 of Title 37, Pay and Al-
lowances of the Uniformed Services] become effective
as of February 28, 1961.”

EFFECTIVE DATE OF 1968 AMENDMENT

Pub. L. 90-245, §2, Jan. 2, 1968, 81 Stat. 782, provided
that: ““Section 1 of this Act [amending this section] ap-
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plies only to active duty performed after January 1,
1968.”

EFFECTIVE DATE OF 19656 AMENDMENT

Amendment by Pub. L. 89-151 effective only in the
case of members who die on or after Aug. 28, 1965, see
section 4 of Pub. L. 89-151, set out as a note under sec-
tion 501 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE

Section effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as a note preceding section 101 of Title
37, Pay and Allowances of the Uniformed Services.

REGULATIONS

Pub. L. 117-81, div. A, title VI, §621(c), Dec. 27, 2021,
135 Stat. 1771, provided that: ‘“Not later than one year
after the date of the enactment of this Act [Dec. 27,
2021], the Secretary of Defense shall prescribe regula-
tions implementing the amendments made by sub-
section (a) [amending this section].”

TRANSITION RULE

Pub. L. 117-263, div. A, title VI, §632(b), Dec. 23, 2022,
136 Stat. 2632, provided that: ‘“‘Leave in excess of 90
days, accumulated by a member of the Armed Forces
under section 701 of such title [meaning title 10, United
States Code] before the effective date under subsection
(c) [set out as a note above], is forfeited unless—

‘(1) used by the member on or before September 30,

2026; or

‘“(2) the retention of such leave is otherwise author-
ized by law.”’

ANNUAL REPORTS ON USE OF LEAVE

Pub. L. 117-81, div. A, title VI, §621(d), Dec. 27, 2021,
135 Stat. 1771, provided that: “Not later than January
1, 2023, and annually thereafter, each Secretary of a
military department shall submit, to the Committees
on Armed Services of the Senate and House of Rep-
resentatives, a report regarding the use, during the pre-
ceding fiscal year, of leave under subsections (i) and (j)
[now subsecs. (h) and (i)] of section 701 of such title, as
amended by subsection (a), disaggregated by births,
adoptions, and foster placements, including the number
of members of the Armed Forces who—

‘(1) used the maximum amount of primary care-
giver leave; and
“(2) used leave in multiple increments.”

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Authority vested by this chapter in ‘“‘military depart-
ments’’, ‘“‘the Secretary concerned’, or ‘‘the Secretary
of Defense’ to be exercised, with respect to commis-
sioned officer corps of National Oceanic and Atmos-
pheric Administration, by Secretary of Commerce or
Secretary’s designee, see section 3071 of Title 33, Navi-
gation and Navigable Waters.

ACCUMULATION OF LEAVE AFTER SEPTEMBER 30, 1980,
PURSUANT TO FORMER SUBSECTION (f)

Pub. L. 97-39, title VII, §702, Aug. 14, 1981, 95 Stat. 943,
provided that: “The amendment made by section 10 of
the Military Pay and Allowances Benefits Act of 1980
(Public Law 96-579; 94 Stat. 3368) [amending this sec-
tion] shall apply with respect to the accumulation of
leave by members of the Armed Forces who after Sep-
tember 30, 1979, are assigned (1) to a deployable ship or
mobile unit, or (2) to other duty designated after the
date of the enactment of this Act [Aug. 14, 1981] as duty
qualifying for the purpose of [former] section 701(f) of
title 10, United States Code, as amended by that
amendment.”’

For savings provision extending period for which cer-
tain accrued leave under former subsec. (f) of this sec-
tion may be retained by members of Armed Forces, see
section 1115 of Pub. L. 101-510, set out as a Treatment
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of Accumulated Leave note under section 501 of Title
37, Pay and Allowances of the Uniformed Services.

§702. Cadets and midshipmen

(a) GRADUATION LEAVE.—Graduates of the
United States Military Academy, the United
States Naval Academy, the United States Air
Force Academy, or the Coast Guard Academy
who, upon graduation, are appointed in a compo-
nent of an armed force, may, in the discretion of
the Secretary concerned or his designated rep-
resentative, be granted graduation leave of not
more than 60 days. Leave granted under this
subsection is in addition to any other leave and
may not be deducted from or charged against
other leave authorized by this chapter, and must
be completed within three months of the date of
graduation. Leave under this subsection may
not be carried forward as credit beyond the date
of reporting to the first permanent duty station
or to a port of embarkation for permanent duty
outside the United States or in Alaska or Ha-
waii.

(b) INVOLUNTARY LEAVE WITHOUT PAY FOR SUS-
PENDED ACADEMY CADETS AND MIDSHIPMEN.—(1)
Under regulations prescribed under subsection
(d), the Secretary concerned may place an acad-
emy cadet or midshipman on involuntary leave
for any period during which the Superintendent
of the Academy at which the cadet or mid-
shipman is admitted has suspended the cadet or
midshipman from duty at the Academy—

(A) pending separation from the Academy;

(B) pending return to the Academy to repeat
an academic semester or year; or

(C) for other good cause.

(2) A cadet or midshipman placed on involun-
tary leave under paragraph (1) is not entitled to
any pay under section 203(c) of title 37 for the
period of the leave.

(3) Return of an academy cadet or midshipman
to a pay status at the Academy concerned from
involuntary leave status under paragraph (1)
does not restore any entitlement of the cadet or
midshipman to pay for the period of the involun-
tary leave.

(c) INAPPLICABLE LEAVE PROVISIONS.—Sections
701, 703, and 704 of this title and subsection (a)
do not apply to academy cadets or midshipmen
or cadets or midshipmen serving elsewhere in
the armed forces.

(d) REGULATIONS.—The Secretary concerned,
or his designated representative, may prescribe
regulations relating to leave for cadets and mid-
shipmen.

(e) DEFINITION.—In this section, the term
“academy cadet or midshipman’ means—

(1) a cadet of the United States Military

Academy;

(2) a midshipman of the United States Naval

Academy;

(3) a cadet of the United States Air Force

Academy; or

(4) a cadet of the United States Coast Guard

Academy.

(Added Pub. L. 87-649, §3(1), Sept. 7, 1962, 76 Stat.
492; amended Pub. L. 96-513, title V, §511(20),
Dec. 12, 1980, 94 Stat. 2921; Pub. L. 103-160, div. A,
title V, §532, Nov. 30, 1993, 107 Stat. 1657; Pub. L.
105-261, div. A, title V, §562, Oct. 17, 1998, 112
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Stat. 2027; Pub. L. 106-398, §1 [[div. A], title X,
§1087(a)(3)], Oct. 30, 2000, 114 Stat. 1654,
1654A-290.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
702(a) ...... 37:31a(c). Aug. 9, 1946, ch. 931,
§3(c); added June 2,
1950, ch. 217, §1, 64
Stat. 194.
37:32(f) (last 8 words). Aug. 9, 1946, ch. 931, §2(f)
(last 8 words), 60 Stat.
963.
702(b) ...... 37:38 (less applicability Aug. 9, 1946, ch. 931, §10

(less applicability to
payment for leave);
added Aug. 4, 1947, ch.
475, §3 (less applica-
bility to payment for
leave), 61 Stat. 749.

Aug. 9, 1946, ch. 931, §2(f)
(last 8 words), 60 Stat.
963.

to payment for leave).

37:32(f) (last 8 words).

In subsection (a), the words ‘‘outside the United
States or in Alaska or Hawaii”” are substituted for the
words ‘‘outside the continental limits of the United
States’ to conform to the interpretation of those words
in other sections of title 10 and revised title 37.

In subsections (a) and (b), the words ‘‘, or his des-
ignated representative,” are substituted for the last 8
words of section 32(f) of existing title 37.

Editorial Notes
AMENDMENTS

2000—Subsec. (b)(2). Pub. L. 106-398 substituted ‘‘sec-
tion 203(c)”’ for ‘‘section 230(c)’’.

1998—Subsec. (a). Pub. L. 105261, §562(c)(1), inserted
heading.

Subsec. (b). Pub. L. 105-261, §562(a)(3), added subsec.
(b). Former first and second sentences of subsec. (b) re-
designated subsecs. (¢) and (d), respectively.

Subsec. (¢). Pub. L. 105-261, §562(a)(2), (b)(1), (c)(2), re-
designated first sentence of subsec. (b) as subsec. (¢),
inserted heading, and substituted ‘‘academy cadets or
midshipmen” for ‘‘cadets at the United States Military
Academy, the United States Air Force Academy, or the
Coast Guard Academy, midshipmen at the United
States Naval Academy,”.

Subsec. (d). Pub. L. 105-261, §562(a)(1), (c)(3), redesig-
nated second sentence of subsec. (b) as subsec. (d) and
inserted heading.

Subsec. (e). Pub. L. 105261, §562(b)(2), added subsec.
(e).

1993—Subsec. (a). Pub. L. 103-160 struck out ‘‘regular”
before ‘‘component’ in first sentence.

1980—Subsec. (b). Pub. L. 96-513 substituted ‘‘Sections
701, 703, and 704 of this title and subsection (a)”’ for
‘‘Sections 701, 702(a), 703, and 704 of this chapter’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE

Section effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as a note preceding section 101 of Title
37, Pay and Allowances of the Uniformed Services.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
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