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mitted to Congress in support of the Department 
of Defense budget for any fiscal year (as sub-
mitted with the budget of the President under 
section 1105(a) of title 31), the amount requested 
for activities of the Missile Defense Agency 
shall be set forth in accordance with such pro-
gram elements as the President may specify. 

(b) SEPARATE PROGRAM ELEMENTS FOR PRO-
GRAMS ENTERING ENGINEERING AND MANUFAC-
TURING DEVELOPMENT.—(1) The Secretary of De-
fense shall ensure that each ballistic missile de-
fense program that enters engineering and man-
ufacturing development is assigned a separate, 
dedicated program element. 

(2) In this subsection, the term ‘‘engineering 
and manufacturing development’’ means the pe-
riod in the course of an acquisition program dur-
ing which the primary objectives are to—

(A) translate the most promising design ap-
proach into a stable, interoperable, producible, 
supportable, and cost-effective design; 

(B) validate the manufacturing or produc-
tion process; and 

(C) demonstrate system capabilities through 
testing.

(c) MANAGEMENT AND SUPPORT.—The amount 
requested for a fiscal year for any program ele-
ment specified for that fiscal year pursuant to 
subsection (a) shall include requests for the 
amounts necessary for the management and sup-
port of the programs, projects, and activities 
contained in that program element. 

(Added Pub. L. 118–159, div. A, title XVI, 
§ 1649(a), Dec. 23, 2024, 138 Stat. 2189.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 223 of this title prior to repeal by Pub. 
L. 118–159, div. A, title XVI, § 1649(b)(1), Dec. 23, 2024, 138 
Stat. 2199.

Statutory Notes and Related Subsidiaries 

BUDGET AND ACQUISITION REQUIREMENTS FOR MISSILE 
DEFENSE AGENCY ACTIVITIES 

Pub. L. 110–181, div. A, title II, § 223, Jan. 28, 2008, 122 
Stat. 39, as amended by Pub. L. 112–81, div. A, title II, 
§ 231(b)(2), Dec. 31, 2011, 125 Stat. 1339, provided that: 

‘‘(a) REVISED BUDGET STRUCTURE.—The budget jus-
tification materials submitted to Congress in support 
of the Department of Defense budget for any fiscal year 
after fiscal year 2009 (as submitted with the budget of 
the President under section 1105(a) of title 31, United 
States Code) shall set forth separately amounts re-
quested for the Missile Defense Agency for each of the 
following: 

‘‘(1) Research, development, test, and evaluation. 
‘‘(2) Procurement. 
‘‘(3) Operation and maintenance. 
‘‘(4) Military construction. 

‘‘(b) REVISED BUDGET STRUCTURE FOR FISCAL YEAR 
2009.—The budget justification materials submitted to 
Congress in support of the Department of Defense budg-
et for fiscal year 2009 (as submitted with the budget of 
the President under section 1105(a) of title 31, United 
States Code) shall—

‘‘(1) identify all known and estimated operation and 
support costs; and 

‘‘(2) set forth separately amounts requested for the 
Missile Defense Agency for each of the following: 

‘‘(A) Research, development, test, and evaluation. 
‘‘(B) Procurement or advance procurement of long 

lead items, including for Terminal High Altitude 

Area Defense firing units 3 and 4, and for Standard 
Missile-3 Block 1A interceptors. 

‘‘(C) Military construction. 
‘‘(c) AVAILABILITY OF RDT&E FUNDS FOR FISCAL YEAR 

2009.—Upon approval by the Secretary of Defense, and 
consistent with the plan submitted under subsection 
(f), funds appropriated pursuant to an authorization of 
appropriations or otherwise made available for fiscal 
year 2009 for research, development, test, and evalua-
tion for the Missile Defense Agency—

‘‘(1) may be used for the fielding of ballistic missile 
defense capabilities approved previously by Congress; 
and 

‘‘(2) may not be used for—
‘‘(A) military construction activities; or 
‘‘(B) procurement or advance procurement of long 

lead items, including for Terminal High Altitude 
Area Defense firing units 3 and 4, and for Standard 
Missile-3 Block 1A interceptors. 

‘‘(d) FULL FUNDING REQUIREMENT NOT APPLICABLE TO 
USE OF PROCUREMENT FUNDS FOR FISCAL YEARS 2009 AND 
2010.—In any case in which funds appropriated pursuant 
to an authorization of appropriations or otherwise 
made available for procurement for the Missile Defense 
Agency for fiscal years 2009 and 2010 are used for the 
fielding of ballistic missile defense capabilities, the 
funds may be used for the fielding of those capabilities 
on an ‘incremental’ basis, notwithstanding any law or 
policy of the Department of Defense that would other-
wise require a ‘full funding’ basis. 

‘‘(e) RELATIONSHIP TO OTHER LAW.—Nothing in this 
provision shall be construed to alter or otherwise affect 
in any way the applicability of the requirements and 
other provisions of section 234(a) through (d) of the 
Ronald W. Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108–375; 118 Stat. 1837; 
[former] 10 U.S.C. 2431 note). 

‘‘(f) PLAN REQUIRED.—Not later than March 1, 2008, 
the Director of the Missile Defense Agency shall submit 
to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Rep-
resentatives a plan for transitioning the Missile De-
fense Agency from using exclusively research, develop-
ment, test, and evaluation funds to using procurement, 
military construction, operations and maintenance, 
and research, development, test, and evaluation funds 
for the appropriate budget activities, and for 
transitioning from incremental funding to full funding 
for fiscal years after fiscal year 2010.’’

REFERENCES TO NEW NAME FOR BALLISTIC MISSILE 
DEFENSE ORGANIZATION 

Pub. L. 107–314, div. A, title II, § 225(a), Dec. 2, 2002, 116 
Stat. 2486, provided that: ‘‘Any reference to the Bal-
listic Missile Defense Organization in any provision of 
law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a ref-
erence to the Missile Defense Agency.’’

§ 5512. Ballistic missile defense programs: display 
of amounts for research, development, test, 
and evaluation 

(a) REQUIREMENT.—Any amount in the budget 
submitted to Congress under section 1105 of title 
31 for any fiscal year for research, development, 
test, and evaluation for the integration of a bal-
listic missile defense element into the overall 
ballistic missile defense architecture shall be 
set forth under the account of the Department 
of Defense for Defense-wide research, develop-
ment, test, and evaluation and, within that ac-
count, under the subaccount (or other budget ac-
tivity level) for the Missile Defense Agency. 

(b) TRANSFER CRITERIA.—(1) The Secretary of 
Defense shall establish criteria for the transfer 
of responsibility for a ballistic missile defense 
program from the Director of the Missile De-
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1 So in original. Probably should be capitalized as ‘‘Missile De-

fense Agency:’’. 1 See References in Text note below. 

fense Agency to the Secretary of a military de-
partment. The criteria established for such a 
transfer shall, at a minimum, address the fol-
lowing: 

(A) The technical maturity of the program. 
(B) The availability of facilities for produc-

tion. 
(C) The commitment of the Secretary of the 

military department concerned to procure-
ment funding for that program, as shown by 
funding through the future-years defense pro-
gram and other defense planning documents.

(2) The Secretary shall submit the criteria es-
tablished, and any modifications to those cri-
teria, to the congressional defense committees. 

(c) NOTIFICATION OF TRANSFER.—Before respon-
sibility for a ballistic missile defense program is 
transferred from the Director of the Missile De-
fense Agency to the Secretary of a military de-
partment, the Secretary of Defense shall submit 
to the congressional defense committees notice 
in writing of the Secretary’s intent to make 
that transfer. The Secretary shall include with 
such notice a certification that the program has 
met the criteria established under subsection (b) 
for such a transfer. The transfer may then be 
carried out after the end of the 60-day period be-
ginning on the date of such notice. 

(d) CONFORMING BUDGET AND PLANNING TRANS-
FERS.—When a ballistic missile defense program 
is transferred from the Missile Defense Agency 
to the Secretary of a military department in ac-
cordance with this section, the Secretary of De-
fense shall ensure that all appropriate con-
forming changes are made to proposed or pro-
jected funding allocations in the future-years 
defense program under section 221 of this title 
and other Department of Defense program, 
budget, and planning documents. 

(e) FOLLOW-ON RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION.—The Secretary of Defense 
shall ensure that, before a ballistic missile de-
fense program is transferred from the Director 
of the Missile Defense Agency to the Secretary 
of a military department, roles and responsibil-
ities for research, development, test, and evalua-
tion related to system improvements for that 
program are clearly delineated. 

(Added Pub. L. 118–159, div. A, title XVI, 
§ 1649(a), Dec. 23, 2024, 138 Stat. 2190.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 224 of this title prior to repeal by Pub. 
L. 118–159, div. A, title XVI, § 1649(b)(1), Dec. 23, 2024, 138 
Stat. 2199. 

§ 5513. Unfunded priorities of the missile defense 
agency:1 annual report 

(a) REPORTS.—Not later than 10 days after the 
date on which the budget of the President for a 
fiscal year is submitted to Congress pursuant to 
section 1105 of title 31, the Director of the Mis-
sile Defense Agency shall submit to the Sec-
retary of Defense and the Chairman of the Joint 

Chiefs of Staff, and to the congressional defense 
committees, a report on the unfunded priorities 
of the Missile Defense Agency. 

(b) ELEMENTS.—
(1) IN GENERAL.—Each report under sub-

section (a) shall specify, for each unfunded pri-
ority covered by such report, the following: 

(A) A summary description of such pri-
ority, including the objectives to be 
achieved if such priority is funded (whether 
in whole or in part). 

(B) The additional amount of funds rec-
ommended in connection with the objectives 
under subparagraph (A). 

(C) Account information with respect to 
such priority, including the following (as ap-
plicable): 

(i) Line Item Number (LIN) for applica-
ble procurement accounts. 

(ii) Program Element (PE) number for 
applicable research, development, test, and 
evaluation accounts. 

(iii) Sub-activity group (SAG) for appli-
cable operation and maintenance ac-
counts.

(2) PRIORITIZATION OF PRIORITIES.—Each re-
port under subsection (a) shall present the un-
funded priorities covered by such report in 
order of urgency of priority.

(c) UNFUNDED PRIORITY DEFINED.—In this sec-
tion, the term ‘‘unfunded priority’’, in the case 
of a fiscal year, means a program, activity, or 
mission requirement of the Missile Defense 
Agency that—

(1) is not funded in the budget of the Presi-
dent for the fiscal year as submitted to Con-
gress pursuant to section 1105 of title 31, 
United States Code; 

(2) is necessary to fulfill a requirement asso-
ciated with an operational or contingency 
plan of a combatant command or other vali-
dated requirement; and 

(3) would have been recommended for fund-
ing through the budget referred to in para-
graph (1) by the Director of the Missile De-
fense Agency in connection with the budget if 
additional resources had been available for the 
budget to fund the program, activity, or mis-
sion requirement. 

(Added Pub. L. 118–159, div. A, title XVI, 
§ 1649(a), Dec. 23, 2024, 138 Stat. 2190.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 222b of this title prior to repeal by 
Pub. L. 118–159, div. A, title XVI, § 1649(b)(1), Dec. 23, 
2024, 138 Stat. 2199. 

§ 5514. Acquisition accountability on the missile 
defense system 

(a) BASELINES REQUIRED.—(1) In accordance 
with paragraph (2), the Director of the Missile 
Defense Agency shall establish and maintain an 
acquisition baseline for—

(A) each program element of the missile de-
fense system, as specified in section 223 1 of 
this title; and 
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