§521

Pub. L. 109-163, div. A, title V, §507(b), Jan. 6, 2006, 119
Stat. 3228, substituted ‘‘Exclusion: officers serving in
certain intelligence positions’” for ‘‘Exclusion: Asso-
ciate Director of Central Intelligence for Military Sup-
port’ in item 528.

2004—Pub. L. 108-375, div. A, title V, §501(b)(2), Oct.
28, 2004, 118 Stat. 1873, struck out item 522 ‘‘Authorized
total strengths: regular commissioned officers on ac-
tive duty’’.

2003—Pub. L. 108-136, div. A, title V, §507(b), Nov. 24,
2003, 117 Stat. 1458, added item 528.

2001—Pub. L. 107-107, div. A, title V, §501(b), Dec. 28,
2001, 115 Stat. 1079, struck out item 528 ‘“‘Limitation on
number of officers on active duty in grades of general
and admiral”’.

1994—Pub. L. 103-337, div. A, title IV, §405(b)(2), title
XVI, §1671(b)(4), Oct. 5, 1994, 108 Stat. 2745, 3013, struck
out item 524 ‘‘Authorized strengths: reserve officers on
active duty or on full-time National Guard duty for ad-
ministration of the reserves or the National Guard in
grades of major, lieutenant colonel, and colonel and
Navy grades of lieutenant commander, commander, and
captain’, struck out ‘‘524,” after ‘5623, in item 527, and
added item 528.

1988—Pub. L. 100-370, §1(b)(3), July 19, 1988, 102 Stat.
840, struck out former item 526 ‘‘Authority to suspend
sections 523, 524, and 525’, and added items 526 and 527.

1984—Pub. L. 98-525, title IV, §414(a)(4)(B)(ii), inserted
references to the National Guard and to full-time Na-
tional Guard duty in item 524.

§521. Authority to prescribe total strengths of of-
ficers on active duty and officer strengths in
various categories

(a) Whenever the needs of the services require,
but at least once each fiscal year, the Secretary
of Defense shall prescribe the total authorized
active-duty strength as of the end of the fiscal
year for officers in grades above chief warrant
officer, W-5, for each of the armed forces under
the jurisdiction of the Secretary of a military
department.

(b) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of each mili-
tary department may, for an armed force under
his jurisdiction, prescribe the strength of any
category of officers that may serve on active
duty.

(Added Pub. L. 96-513, title I, §103, Dec. 12, 1980,
94 Stat. 2841; amended Pub. L. 102-190, div. A,
title XI, §1131(1)(A), Dec. 5, 1991, 105 Stat. 1505.)

Editorial Notes

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-190 substituted ‘‘chief
warrant officer, W-5,” for ‘‘warrant officer (W-4)"".

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-190, div. A, title XI, §1132, Dec. 5, 1991, 105
Stat. 1506, provided that: ‘“This title [enacting sections
571 to 583 and 742 of this title, amending this section,
sections 522, 597 [now 12241], 598 [now 12242], 603, 628, 644,
741, 1166, 1174, 1305, 1406, 5414, 5457, 5458, 5501 to 5503, 5596,
5600, 5665, 6389, and 6391 of this title, sections 286a and
334 of Title 14, Coast Guard, and sections 201, 301, 30lc,
305a, and 406 of Title 37, Pay and Allowances of the Uni-
formed Services, repealing sections 555 to 565, 602, and
745 of this title, and enacting provisions set out as
notes under sections 555 and 571 of this title and section
1009 of Title 37] and the amendments made by this title
shall take effect on February 1, 1992.”

EFFECTIVE DATE

Section effective Sept. 15, 1981, but the authority to
prescribe regulations under this chapter effective Dec.
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12, 1980, see section 701 of Pub. L. 96-513, set out as an
Effective Date of 1980 Amendment note under section
101 of this title.

TRANSITION PROVISIONS UNDER DEFENSE OFFICER
PERSONNEL MANAGEMENT ACT

For provisions to prevent extinction or premature
termination of rights, duties, penalties, or proceedings
that existed or were begun prior to the effective date of
Pub. L. 96-513 and otherwise to allow for an orderly
transition to the system of officer personnel manage-
ment put in place under Pub. L. 96-513, see section 601
et seq. of Pub. L. 96-513, set out as a note under section
611 of this title.

EVALUATION OF EFFECTS OF OFFICER STRENGTH REDUC-
TIONS ON OFFICER PERSONNEL MANAGEMENT SYSTEMS

Pub. L. 102484, div. A, title V, §502, Oct. 23, 1992, 106
Stat. 2402, directed the Secretary of Defense to provide
for an independent, federally funded research and de-
velopment center to review the officer personnel man-
agement system of each of the military departments
and to determine and evaluate the effects of post-Cold
War officer strength reductions on that officer per-
sonnel management system, required the center to sub-
mit to the Secretary of Defense a report on the results
of the review and evaluation not later than Dec. 31,
1993, and directed the Secretary to transmit the report
to committees of Congress within 60 days after receipt.

STRENGTH OF ACTIVE DUTY OFFICER CORPS

Pub. L. 100456, div. A, title IV, §402(c), Sept. 29, 1988,
102 Stat. 1963, provided that:

‘(1) The number of officers serving on active duty
(excluding officers in categories specified in paragraph
(2)) as of September 30, 1990, may not exceed—

“(A) in the case of the Army, 106,427; and
‘(B) in the case of the Air Force, 102,438.

‘“(2) Officers in the categories described in section
403(b) of the National Defense Authorization Act for
Fiscal Year 1987 [Pub. L. 99-661, set out below] shall be
excluded in counting officers under this subsection.”

Pub. L. 100-180, div. A, title IV, §402, Dec. 4, 1987, 101
Stat. 1081, as amended by Pub. L. 100-456, div. A, title
IV, §402(b), Sept. 29, 1988, 102 Stat. 1963, provided that:

““(a) AUTHORITY TO INCREASE FOR FISCAL YEAR 1988.—
Subject to subsection (b), the Secretary of Defense may
increase by not more than 1 percentage point (to not
more than 98 percent) the percentage limitation pre-
scribed in section 403(a) of the National Defense Au-
thorization Act for Fiscal Year 1987 (Public Law 99-661;
100 Stat. 3859) [set out below] applicable to the total
number of commissioned officers of the Army, Navy,
Air Force, and Marine Corps that may be serving on ac-
tive duty as of September 30, 1988.

‘“(b) CERTIFICATION AND REPORT.—The Secretary may
exercise the authority under subsection (a) only if—

‘(1) the Secretary makes a determination that such
increase is necessary in order to avoid severe per-
sonnel management problems in the Army, Navy, Air

Force, and Marine Corps during fiscal year 1988 and

certifies such determination to the Committees on

Armed Services of the Senate and the House of Rep-

resentatives; and

‘“(2) the Secretary submits to those Committees
with such certification a report providing legislative
recommendations for temporary changes in chapter

36 of title 10, United States Code, and other provi-

sions of law enacted by the Defense Officer Personnel

Management Act (Public Law 96-513) [see Tables for

classification] that the Secretary considers necessary

in order to implement the required officer reductions
under such section 403 [set out below] with the least
possible adverse effect on the Armed Forces.”’

Pub. L. 99-661, div. A, title IV, §403, Nov. 14, 1986, 100
Stat. 3859, as amended by Pub. L. 100-456, div. A, title
IV, §402(a), Sept. 29, 1988, 102 Stat. 1963; Pub. L. 101-189,
div. A, title VI, §653(e)(2), Nov. 29, 1989, 103 Stat. 1463;
Pub. L. 103-337, div. A, title XVI, §1677(e), Oct. 5, 1994,
108 Stat. 3020, provided that:
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‘‘(a) REDUCTION IN SIZE OF OFFICER CORPS.—On and
after each of the dates set forth in column 1 of the fol-
lowing table, the total number of commissioned offi-
cers serving on active duty in the Army, Navy, Air
Force, and Marine Corps (excluding officers in cat-
egories specified in subsection (b)) may not exceed the
percentage, set forth in column 2 opposite such date, of
the total number of commissioned officers serving on
active duty as of September 30, 1986 (excluding officers
in categories specified in subsection (b)):

Column 1 Column 2

Percentage of total commis-
sioned officers serving on
active duty as of
September 30, 1986:

99
97

On and after:

September 30, 1987 ....
September 30, 1988 ....

“(b) EXCLUSIONS.—In computing the authorized
strength of commissioned officers under subsection (a),
officers in the following categories shall be excluded:

‘(1) Reserve officers—

‘“(A) on active duty for training;
‘“(B) on active duty under section 10148(a), 10211,

10302 through 10305, 12301(a), or 12402 of title 10,

United States Code, or under section 708 of title 32,

United States Code;

‘“(C) on active duty under section 12301(d) of title

10, United States Code, in connection with orga-

nizing, administering, recruiting, instructing, or

training the reserve components or the National

Guard;

‘(D) on active duty to pursue special work;

‘“(E) ordered to active duty under section 12304 of
title 10, United States Code; or

“(F) on full-time National Guard duty.

‘(2) Retired officers on active duty under a call or
order to active duty for 180 days or less.

““(3) Reserve or retired officers on active duty under
section 10(b)(2) of the Military Selective Service Act
(50 U.S.C. App. 460(b)(2)) [now 50 U.S.C. 3809(b)(2)] for
the administration of the Selective Service System.
‘“(c) APPORTIONMENT OF REDUCTIONS BY SECRETARY OF

DEFENSE.—The Secretary of Defense shall apportion
the reductions in the number of commissioned officers
serving on active duty required by subsection (a)
among the Army, Navy, Air Force, and Marine Corps.
Not later than February 1 of each fiscal year in which
reductions are required under subsection (a), the Sec-
retary shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives a re-
port on the manner in which the reductions have been
or are to be apportioned for that fiscal year and for the
next fiscal year for which such reductions are re-
quired.”

[§ 522. Repealed. Pub. L. 108-375, div. A, title V,
§501(b)(1), Oct. 28, 2004, 118 Stat. 1873]

Section, added Pub. L. 96-513, title I, §103, Dec. 12,
1980, 94 Stat. 2841; amended Pub. L. 98-525, title V, §522,
Oct. 19, 1984, 98 Stat. 2523; Pub. L. 102-190, div. A, title
XTI, §1131(1)(B), Dec. 5, 1991, 105 Stat. 1505, related to au-
thorized total strengths of regular commissioned offi-
cers on active duty.
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EFFECTIVE DATE OF REPEAL

Repeal effective on the first day of the first month
beginning more than 180 days after Oct. 28, 2004, see sec-
tion 501(g) of Pub. L. 108-375, set out as an Effective
Date of 2004 Amendment note under section 531 of this
title.
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§523. Authorized strengths: commissioned offi-
cers on active duty in grades of major, lieu-
tenant colonel, and colonel and Navy grades
of lieutenant commander, commander, and
captain

(a)(1) Except as provided in subsection (c), of
the total number of commissioned officers serv-
ing on active duty in the Army, Air Force, or
Marine Corps at the end of any fiscal year (ex-
cluding officers in categories specified in sub-
section (b)), the number of officers who may be
serving on active duty in each of the grades of
major, lieutenant colonel, and colonel may not,
as of the end of such fiscal year, exceed a num-
ber determined in accordance with the following
table:

Total number of
commissioned
officers (exclud-
ing officers in
categories speci-

Number of officers who may be serving on
active duty in grade of:

7S . Lieutenant
sefégidoiln(}i?)bon Major Colonel Colonel
active duty:
Army:
20,000 7,768 5,253 1,613
25,000 .. 8,689 5,642 1,796
30,000 .. 9,611 6,030 1,980
35,000 .. 10,532 6,419 2,163
40,000 .. 11,454 6,807 2,347
45,000 .. 12,375 7,196 2,530
50,000 13,297 7,584 2,713
55,000 14,218 7,973 2,897
60,000 .. 15,140 8,361 3,080
65,000 .. 16,061 8,750 3,264
70,000 .. 16,983 9,138 3,447
75,000 .. 17,903 9,527 3,631
80,000 .. 18,825 9,915 3,814
85,000 19,746 10,304 3,997
90,000 20,668 10,692 4,181
95,000 .. 21,589 11,081 4,364
100,000 . 22,511 11,469 4,548
110,000 . 24,354 12,246 4,915
120,000 . 26,197 13,023 5,281
130,000 . . 28,040 13,800 5,648
170,000 ......... 35,412 16,908 7,116
Air Force:
35,000 9,216 7,090 2,125
40,000 .. 10,025 7,478 2,306
45,000 .. 10,835 7,866 2,487
50,000 .. 11,645 8,253 2,668
55,000 .. 12,454 8,641 2,849
60,000 .. 13,264 9,029 3,030
65,000 .. 14,073 9,417 3,211
70,000 .. 14,883 9,805 3,392
75,000 .. 15,693 10,193 3,573
80,000 16,502 10,582 3,754
85,000 .......... 17,312 10,971 3,935
90,000 .. 18,121 11,360 4,115
95,000 .. 18,931 11,749 4,296
100,000 . 19,741 12,138 4,477
105,000 . 20,550 12,527 4,658
110,000 . 21,360 12,915 4,838
115,000 ......... 22,169 13,304 5,019
120,000 ......... 22,979 13,692 5,200
125,000 ......... 23,789 14,081 5,381
Marine Corps:
10,000 .. 2,802 1,615 633
12,500 .. 3,247 1,768 658
15,000 .. 3,691 1,922 684
17,500 4,135 2,076 710
20,000 .......... 4,579 2,230 736
22,500 .. 5,024 2,383 762
25,000 .. 5,468 2,537 787
Space Forc
3,900 ............ 1,016 782 234
4,300 ............ 1,135 873 262
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