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Editorial Notes 

CODIFICATION 

The text of subsec. (d) of section 2430 of this title, 
which was transferred to this section, redesignated as 
subsecs. (a) to (f) and amended by Pub. L. 116–283, 
§ 1846(f)(1), (5)(B), was based on Pub. L. 114–92, div. A, 
title VIII, § 825(a), Nov. 25, 2015, 129 Stat. 907; Pub. L. 
114–328, div. A, title VIII, § 807(b), Dec. 23, 2016, 130 Stat. 
2261. 

AMENDMENTS 

2024—Subsec. (f). Pub. L. 118–159 struck out subsec. 
(f). Text read as follows: ‘‘The authority of the Sec-
retary of Defense to designate an alternative milestone 
decision authority for a program with respect to which 
the Secretary determines that the program is address-
ing a joint requirement, as set forth in subsection 
(b)(1), shall apply only for a major defense acquisition 
program that reaches Milestone A after October 1, 2016, 
and before October 1, 2019.’’

2021—Pub. L. 116–283, § 1846(f)(1), transferred subsec. 
(d) of section 2430 of this title to this section, struck 
out subsec. designation, and redesignated pars. (1) to (5) 
as subsecs. (a) to (d), and (f), respectively. 

Subsec. (a). Pub. L. 116–283, § 1846(f)(2), inserted sub-
sec. heading and substituted ‘‘under subsection (b)’’ for 
‘‘under paragraph (2)’’. 

Subsec. (b). Pub. L. 116–283, § 1846(f)(3)(A)–(C), inserted 
subsec. heading, substituted ‘‘to which any of the fol-
lowing applies:’’ for ‘‘to which—’’ in introductory pro-
visions, and redesignated subpars. (A) to (E) as pars. (1) 
to (5), respectively. 

Subsec. (b)(1). Pub. L. 116–283, § 1846(f)(3)(D), (G), sub-
stituted ‘‘Subject to subsection (f)’’ for ‘‘subject to 
paragraph (5)’’ and period for semimcolon at end. 

Subsec. (b)(2). Pub. L. 116–283, § 1846(f)(3)(F), (G), sub-
stituted ‘‘The Secretary’’ for ‘‘the Secretary’’ and pe-
riod for semicolon at end. 

Subsec. (b)(3). Pub. L. 116–283, § 1846(f)(3)(E)–(G), sub-
stituted ‘‘The program’’ for ‘‘the program’’, ‘‘sections 
4371 through 4375’’ for ‘‘section 2433’’ and period for 
semicolon at end. 

Subsec. (b)(4). Pub. L. 116–283, § 1846(f)(3)(F), (H), sub-
stituted ‘‘The program’’ for ‘‘the program’’ and period 
at end for ‘‘; or’’. 

Subsec. (b)(5). Pub. L. 116–283, § 1846(f)(3)(F), sub-
stituted ‘‘The Secretary’’ for ‘‘the Secretary’’. 

Subsec. (c). Pub. L. 116–283, § 1846(f)(4), inserted sub-
sec. heading, redesignated subpars. (A) and (B) as pars. 
(1) and (2), respectively, realigned margins, and sub-
stituted ‘‘under subsection (b)’’ for ‘‘under paragraph 
(2)’’ in par. (1) and ‘‘sections 4371 through 4375’’ for 
‘‘section 2433’’ in par. (2). 

Subsec. (d). Pub. L. 116–283, § 1846(f)(5), as amended by 
Pub. L. 117–81, § 1701(o)(6)(B)(i), inserted subsec. head-
ing, struck out subpar. (A) designation before ‘‘For 
each’’, substituted ‘‘under section 4351 of this title—’’ 
for ‘‘under section 2432 of this title,’’, inserted par. (1) 
designation before ‘‘certify that’’, substituted ‘‘the pro-
gram; and’’ for ‘‘the program and’’, inserted par. (2) 
designation before ‘‘identify and report’’, and redesig-
nated subpar. (B) as subsec. (e). 

Subsec. (e). Pub. L. 116–283, § 1846(f)(6), as amended by 
Pub. L. 117–81, § 1701(b)(15)(A), inserted subsec. heading, 
substituted ‘‘programs and shall—’’ for ‘‘programs and 
shall’’, inserted par. (1) designation before ‘‘limit out-
side requirements’’, substituted ‘‘decision authority; 
and’’ for ‘‘decision authority and’’, and inserted par. (2) 
designation before ‘‘ensure that’’. 

Pub. L. 116–283, § 1846(f)(5)(B), redesignated subpar. (B) 
of subsec. (d) as subsec. (e). 

Subsec. (f). Pub. L. 116–283, § 1846(f)(7), inserted sub-
sec. heading and substituted ‘‘in subsection (b)(1)’’ for 
‘‘in paragraph (2)(A)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 117–81 applicable as if in-
cluded in the enactment of title XVIII of Pub. L. 116–283 

as enacted, see section 1701(a)(2) of Pub. L. 117–81, set 
out in a note preceding section 3001 of this title and Ef-
fective Date note below. 

EFFECTIVE DATE 

Section and amendment by Pub. L. 116–283 effective 
Jan. 1, 2022, with additional provisions for delayed im-
plementation and applicability of existing law, see sec-
tion 1801(d) of Pub. L. 116–283, set out as an Effective 
Date of 2021 note preceding section 3001 of this title. 

§ 4205. Weapon systems for which procurement 
funding requested in budget: development 
and procurement schedules 

(a) The Secretary of Defense shall submit to 
Congress each calendar year, not later than 45 
days after the President submits the budget to 
Congress under section 1105 of title 31, budget 
justification documents regarding development 
and procurement schedules for each weapon sys-
tem for which fund authorization is required by 
section 114(a) of this title, and for which any 
funds for procurement are requested in that 
budget. The documents shall include data on 
operational testing and evaluation for each 
weapon system for which funds for procurement 
are requested (other than funds requested only 
for the procurement of units for operational 
testing and evaluation, or long lead-time items, 
or both). A weapon system shall also be included 
in the annual documents required under this 
subsection in each year thereafter until procure-
ment of that system has been completed or ter-
minated, or the Secretary of Defense certifies, 
in writing, that such inclusion would not serve 
any useful purpose and gives his reasons there-
for. 

(b) Any documents required to be submitted 
under subsection (a) shall include detailed and 
summarized information with respect to each 
weapon system covered and shall specifically in-
clude each of the following: 

(1) The development schedule, including esti-
mated annual costs until development is com-
pleted. 

(2) The planned procurement schedule, in-
cluding the best estimate of the Secretary of 
Defense of the annual costs and units to be 
procured until procurement is completed. 

(3) To the extent required by the second sen-
tence of subsection (a), the result of all oper-
ational testing and evaluation up to the time 
of the submission of the documents, or, if 
operational testing and evaluation has not 
been conducted, a statement of the reasons 
therefor and the results of such other testing 
and evaluation as has been conducted. 

(4)(A) The most efficient production rate, 
the most efficient acquisition rate, and the 
minimum sustaining rate, consistent with the 
program priority established for such weapon 
system by the Secretary concerned. 

(B) In this paragraph: 
(i) The term ‘‘most efficient production 

rate’’ means the maximum rate for each 
budget year at which the weapon system can 
be produced with existing or planned plant 
capacity and tooling, with one shift a day 
running for eight hours a day and five days 
a week. 

(ii) The term ‘‘minimum sustaining rate’’ 
means the production rate for each budget 
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year that is necessary to keep production 
lines open while maintaining a base of re-
sponsive vendors and suppliers.

(c) In the case of any weapon system for which 
procurement funds have not been previously re-
quested and for which funds are first requested 
by the President in any fiscal year after the 
Budget for that fiscal year has been submitted 
to Congress, the same documentation require-
ments shall be applicable to that system in the 
same manner and to the same extent as if funds 
had been requested for that system in that budg-
et. 

(Added Pub. L. 93–155, title VIII, § 803(a), Nov. 16, 
1973, 87 Stat. 614, § 139, § 2431; amended Pub. L. 
94–106, title VIII, § 805, Oct. 7, 1975, 89 Stat. 538; 
Pub. L. 96–513, title V, § 511(5), Dec. 12, 1980, 94 
Stat. 2920; Pub. L. 97–86, title IX, § 909(c), Dec. 1, 
1981, 95 Stat. 1120; Pub. L. 97–258, § 3(b)(1), Sept. 
13, 1982, 96 Stat. 1063; Pub. L. 98–525, title XIV, 
§ 1405(3), Oct. 19, 1984, 98 Stat. 2621; renumbered 
§ 2431 and amended Pub. L. 99–433, title I, 
§§ 101(a)(5), 110(d)(12), (g)(6), Oct. 1, 1986, 100 Stat. 
995, 1003, 1004; Pub. L. 100–180, div. A, title XIII, 
§ 1314(a)(1), Dec. 4, 1987, 101 Stat. 1175; Pub. L. 
101–510, div. A, title XIII, § 1301(13), title XIV, 
§ 1484(f)(3), Nov. 5, 1990, 104 Stat. 1668, 1717; Pub. 
L. 103–355, title III, § 3001, Oct. 13, 1994, 108 Stat. 
3327; Pub. L. 104–106, div. D, title XLIII, 
§ 4321(b)(18), Feb. 10, 1996, 110 Stat. 673; renum-
bered § 4205 and amended Pub. L. 116–283, div. A, 
title XVIII, § 1846(h), Jan. 1, 2021, 134 Stat. 4251.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in Pub. L. 92–156, title V, § 506, Nov. 17, 1971, 85 
Stat. 429, prior to repeal by Pub. L. 93–155, § 803(b)(2). 

AMENDMENTS 

2021—Pub. L. 116–283, § 1846(h)(2), amended section 
catchline generally. Prior to amendment, section 
catchline read as follows: ‘‘Weapons development and 
procurement schedules’’. 

Pub. L. 116–283, § 1846(h)(1), renumbered section 2431 of 
this title as this section. 

1996—Subsec. (b). Pub. L. 104–106, § 4321(b)(18)(A)(i), 
substituted ‘‘Any documents’’ for ‘‘Any report’’ in first 
sentence. 

Subsec. (b)(3). Pub. L. 104–106, § 4321(b)(18)(A)(ii), sub-
stituted ‘‘the documents’’ for ‘‘the report’’. 

Subsec. (c). Pub. L. 104–106, § 4321(b)(18)(B), sub-
stituted ‘‘documentation’’ for ‘‘reporting’’. 

1994—Subsec. (a). Pub. L. 103–355, § 3001(a), substituted 
‘‘not later than 45 days after’’ for ‘‘at the same time’’ 
and ‘‘budget justification documents’’ for ‘‘a written 
report’’ in first sentence and ‘‘documents’’ for ‘‘report’’ 
in second and third sentences. 

Subsec. (b). Pub. L. 103–355, § 3001(b)(1), substituted 
‘‘include each of the following:’’ for ‘‘include—’’ in in-
troductory provisions. 

Subsec. (b)(1) to (3). Pub. L. 103–355, § 3001(b)(2)–(4), 
capitalized first letter of first word in pars. (1) to (3) 
and substituted period for semicolon at end of pars. (1) 
and (2) and period for ‘‘; and’’ at end of par. (3). 

Subsec. (b)(4). Pub. L. 103–355, § 3001(b)(5) amended 
par. (4) generally. Prior to amendment, par. (4) read as 
follows: ‘‘the most efficient production rate and the 
most efficient acquisition rate consistent with the pro-
gram priority established for such weapon system by 
the Secretary concerned.’’

1990—Subsec. (b). Pub. L. 101–510, § 1484(f)(3), sub-
stituted ‘‘covered and shall specifically include’’ for 

‘‘covered, and specifically include, but not be limited 
to’’ in introductory provisions. 

Pub. L. 101–510, § 1301(13), redesignated subsec. (c) as 
(b), struck out ‘‘or (b)’’ after ‘‘under subsection (a)’’, 
and struck out former subsec. (b) which read as follows: 
‘‘The Secretary of Defense shall submit a supplemental 
report to Congress not less than 30, or more than 90, 
days before the award of any contract, or the exercise 
of any option in a contract, for the procurement of any 
such weapon system (other than procurement of units 
for operational testing and evaluation, or long lead-
time items, or both), unless—

‘‘(1) the contractor or contractors for that system 
have not yet been selected and the Secretary of De-
fense determines that the submission of that report 
would adversely affect the source selection process 
and notifies Congress in writing, prior to such award, 
of that determination, stating his reasons therefor; 
or 

‘‘(2) the Secretary of Defense determines that the 
submission of that report would otherwise adversely 
affect the vital security interests of the United 
States and notifies Congress in writing of that deter-
mination at least 30 days prior to the award, stating 
his reasons therefor.’’
Subsecs. (c), (d). Pub. L. 101–510, § 1301(13)(C), redesig-

nated subsecs. (c) and (d) as (b) and (c), respectively. 
1987—Pub. L. 100–180 made technical amendment to 

directory language of Pub. L. 99–433, § 101(a)(5). See 1986 
Amendment note below. 

1986—Pub. L. 99–433, § 101(a)(5), as amended by Pub. L. 
100–180, § 1314(a)(1), renumbered section 139 of this title 
as section 2431. 

Pub. L. 99–433, § 110(d)(12), substituted ‘‘Weapons de-
velopment and procurement schedules’’ for ‘‘Secretary 
of Defense: weapons development and procurement 
schedules for armed forces; reports; supplemental re-
ports’’ in section catchline. 

Subsec. (a). Pub. L. 99–433, § 110(g)(6), substituted 
‘‘section 114(a)’’ for ‘‘section 138(a)’’. 

1984—Subsec. (b). Pub. L. 98–525, § 1405(3)(B), sub-
stituted ‘‘30’’ for ‘‘thirty’’ and ‘‘90’’ for ‘‘ninety’’ in in-
troductory text. 

Subsec. (b)(2). Pub. L. 98–525, § 1405(3)(A), substituted 
‘‘30’’ for ‘‘thirty’’. 

1982—Subsec. (a). Pub. L. 97–258 substituted ‘‘section 
1105 of title 31’’ for ‘‘section 201 of the Budget and Ac-
counting Act, 1921 (31 U.S.C. 11)’’. 

1981—Subsec. (c)(4). Pub. L. 97–86 added par. (4). 
1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘section 

201 of the Budget and Accounting Act, 1921 (31 U.S.C. 
11)’’ for ‘‘section 11 of title 31’’. 

1975—Subsec. (b). Pub. L. 94–106 substituted ‘‘or more 
than ninety, days before’’ for ‘‘or more than sixty, days 
before’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–283 effective Jan. 1, 2022, 
with additional provisions for delayed implementation 
and applicability of existing law, see section 1801(d) of 
Pub. L. 116–283, set out as a note preceding section 3001 
of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 104–106, see section 4401 of Pub. L. 104–106, set 
out as a note under section 2220 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–180 applicable as if in-
cluded in enactment of the Goldwater-Nichols Depart-
ment of Defense Reorganization Act of 1986, Pub. L. 
99–433, see section 1314(e) of Pub. L. 100–180, set out as 
a note under section 743 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 
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TRANSITION OF BALLISTIC MISSILE DEFENSE PROGRAMS 
TO MILITARY DEPARTMENTS 

Pub. L. 115–91, div. A, title XVI, § 1676(b), Dec. 12, 2017, 
131 Stat. 1772, as amended by Pub. L. 115–232, div. A, 
title XVI, § 1679, Aug. 13, 2018, 132 Stat. 2161; Pub. L. 
116–283, div. A, title XVI, § 1643, Jan. 1, 2021, 134 Stat. 
4062; Pub. L. 117–81, div. A, title XVI, § 1663, Dec. 27, 
2021, 135 Stat. 2104; Pub. L. 117–263, div. A, title XVI, 
§ 1655, Dec. 23, 2022, 136 Stat. 2950, directed the Sec-
retary of Defense to transfer, not later than Oct. 1, 
2023—except that such requirement to transfer would 
terminate 60 days after the Secretary submits the re-
port under section 1675(b) of Pub. L. 117–81 (135 Stat. 
2113)—the acquisition authority and the total 
obligational authority for each missile defense program 
that has received Milestone C approval or equivalent 
approval as of such date from the Missile Defense Agen-
cy to a military department, and directed the Sec-
retary to submit to the congressional defense commit-
tees, not later than one year after Dec. 12, 2017, a report 
on the plans for such transition of missile defense pro-
grams. 

DEVELOPMENT OF PERSISTENT SPACE-BASED SENSOR 
ARCHITECTURE 

Pub. L. 115–91, div. A, title XVI, § 1683, Dec. 12, 2017, 
131 Stat. 1777, as amended by Pub. L. 115–232, div. A, 
title XVI, § 1675(a)–(c), (d)(2), Aug. 13, 2018, 132 Stat. 
2159, 2160; Pub. L. 116–92, div. A, title XVI, § 1683, Dec. 
20, 2019, 133 Stat. 1782; Pub. L. 116–283, div. A, title XVI, 
§ 1645(h), formerly § 1645(g), Jan. 1, 2021, 134 Stat. 4064, 
renumbered § 1645(h), Pub. L. 117–81, div. A, title XVI, 
§ 1662(b)(1), Dec. 27, 2021, 135 Stat. 2103, directed the Di-
rector of the Missile Defense Agency, in coordination 
with the Commander of the Air Force Space Command 
and the Commander of the United States Strategic 
Command, beginning fiscal year 2019, to develop and 
rigorously test a highly reliable and cost-effective per-
sistent space-based sensor architecture capable of sup-
porting the ballistic missile defense system, to ensure 
that the sensor architecture developed is compatible 
with efforts of the Defense Advanced Research Projects 
Agency relating to space-based sensors for missile de-
fense, to submit to Congress a report on the available 
options not later than January 31, 2019, to submit to 
Congress a plan not later than one year after December 
12, 2017, and to submit to Congress an update to the 
plan not later than 90 days after December 20, 2019. 

BOOST PHASE BALLISTIC MISSILE DEFENSE 

Pub. L. 115–91, div. A, title XVI, § 1685, Dec. 12, 2017, 
131 Stat. 1781, as amended by Pub. L. 115–232, div. A, 
title XVI, § 1676, Aug. 13, 2018, 132 Stat. 2160, directed 
the Secretary of Defense to ensure that an effective in-
terim kinetic or directed energy boost phase ballistic 
missile defense capability would be available for initial 
operational deployment as soon as practicable, directed 
the Secretary to submit to the congressional defense 
committees, together with the budget submitted to 
Congress for fiscal year 2019, a plan to achieve such ca-
pability, directed the Director of the Missile Defense 
Agency, beginning fiscal year 2019, to carry out a pro-
gram to develop kinetic boost phase intercept capabili-
ties, required an independent study on the feasibility of 
providing an initial or demonstrated boost phase capa-
bility using unmanned aerial vehicles and kinetic 
interceptors, and directed the Secretary of Defense to 
submit to the congressional defense committees a re-
port on such study not later than July 31, 2019. 

GROUND-BASED INTERCEPTOR CAPABILITY, CAPACITY, 
AND RELIABILITY 

Pub. L. 115–91, div. A, title XVI, § 1686, Dec. 12, 2017, 
131 Stat. 1781, authorized the Secretary of Defense to 
increase the number of the ground-based interceptors 
of the United States and to advance missile defense 
technologies to improve the capability and reliability 
of those elements of the ballistic missile defense sys-
tem, and directed the Director of the Missile Defense 

Agency to submit to the congressional defense commit-
tees, not later than 90 days after the date on which the 
Ballistic Missile Defense Review commenced in 2017 is 
published, a report on those efforts. 

PLAN FOR DEVELOPMENT OF SPACE-BASED BALLISTIC 
MISSILE INTERCEPT LAYER 

Pub. L. 115–91, div. A, title XVI, § 1688, Dec. 12, 2017, 
131 Stat. 1783, as amended by Pub. L. 115–232, div. A, 
title XVI, § 1680, Aug. 13, 2018, 132 Stat. 2161; Pub. L. 
116–92, div. A, title XVI, § 1682, Dec. 20, 2019, 133 Stat. 
1782, provided that: 

‘‘(a) DEVELOPMENT.—Subject to the availability of ap-
propriations, the Director of the Missile Defense Agen-
cy shall develop a space-based ballistic missile inter-
cept layer to the ballistic missile defense system that 
is—

‘‘(1) regionally focused; 
‘‘(2) capable of providing boost-phase defense; and 
‘‘(3) achieves an operational capability at the ear-

liest practicable date. 
‘‘(b) SPACE-BASED BALLISTIC MISSILE INTERCEPT 

LAYER PLAN.—Not later than one year after the date of 
the enactment of this Act [Dec. 12, 2017], the Director 
shall submit to the appropriate congressional commit-
tees a plan to carry out subsection (a) during the 10-
year period following the date of the plan. Such plan 
shall include the following: 

‘‘(1) A concept definition phase consisting of mul-
tiple awarded contracts to identify feasible solutions 
consistent with architectural principles, performance 
goals, and price points established by the Director, 
such as contracts relating to—

‘‘(A) refined requirements; 
‘‘(B) conceptual designs; 
‘‘(C) technology readiness assessments; 
‘‘(D) critical technical and operational issues; 
‘‘(E) cost, schedule, performance estimates; and 
‘‘(F) risk reduction plans. 

‘‘(2) A technology risk reduction phase consisting of 
up to three competitively awarded contracts focused 
on maturing, integrating, and characterizing key 
technologies, algorithms, components, and sub-
systems, such as contracts relating to—

‘‘(A) refined concepts and designs; 
‘‘(B) engineering trade studies; 
‘‘(C) medium-to-high fidelity digital representa-

tions of the space-based ballistic missile intercept 
weapon system; and 

‘‘(D) a proposed integration and test sequence 
that could potentially lead to a live-fire boost 
phase intercept during fiscal year 2022, if the tech-
nology has reached sufficient maturity and is eco-
nomically viable. 
‘‘(3) During the technology risk reduction phase, 

contractors will define proposed demonstrations to a 
preliminary design review level prior to a technology 
development phase down-select. 

‘‘(4) A technology development phase consisting of 
two competitively awarded contracts to mature the 
preferred space-based ballistic missile intercept 
weapon system concepts and to potentially conduct a 
live-fire boost phase intercept fly-off during fiscal 
year 2022, if the technology has reached sufficient 
maturity and is economically viable, with brassboard 
hardware and prototype software on a path to the 
operational goal. 

‘‘(5) A concurrent space-based ballistic missile 
intercept weapon system fire control test bed activ-
ity that incrementally incorporates modeling and 
simulation elements, real-world data, hardware, algo-
rithms, and systems to evaluate with increasing con-
fidence the performance of evolving designs and con-
cepts of such weapon system from target detection to 
intercept. 

‘‘(6) Any other matters the Director determines ap-
propriate. 
‘‘(c) APPROPRIATE CONGRESSIONAL COMMITTEES DE-

FINED.—In this section, the term ‘appropriate congres-
sional committees’ means—
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‘‘(1) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives]; and 

‘‘(2) the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on In-
telligence of the House of Representatives.’’

DESIGNATION OF DEPARTMENT OF DEFENSE SENIOR OF-
FICIAL WITH PRINCIPAL RESPONSIBILITY FOR DI-
RECTED ENERGY WEAPONS 

Pub. L. 114–328, div. A, title II, § 219, Dec. 23, 2016, 130 
Stat. 2053, as amended by Pub. L. 115–91, div. A, title II, 
§ 215, Dec. 12, 2017, 131 Stat. 1326; Pub. L. 115–232, div. A, 
title II, §§ 212, 237, Aug. 13, 2018, 132 Stat. 1675, 1695; Pub. 
L. 116–283, div. A, title II, § 215, Jan. 1, 2021, 134 Stat. 
3458; Pub. L. 118–159, div. A, title II, § 227, Dec. 23, 2024, 
138 Stat. 1832, provided that: 

‘‘(a) DESIGNATION OF SENIOR OFFICIAL.—
‘‘(1) IN GENERAL.—The Under Secretary of Defense 

for Research and Engineering shall serve as the offi-
cial with principal responsibility for the development 
and demonstration of directed energy weapons for the 
Department. 

‘‘(2) DEVELOPMENT OF STRATEGIC PLAN.—
‘‘(A) IN GENERAL.—The senior official designated 

under paragraph (1) shall develop a detailed stra-
tegic plan to develop, mature, and transition di-
rected energy technologies to acquisition programs 
of record. 

‘‘(B) ROADMAP.—Such strategic plan shall include 
a strategic roadmap for the development and field-
ing of directed energy weapons and key enabling ca-
pabilities for the Department, identifying and co-
ordinating efforts across military departments to 
achieve overall joint mission effectiveness. 
‘‘(3) ACCELERATION OF DEVELOPMENT AND FIELDING 

OF DIRECTED ENERGY WEAPONS CAPABILITIES.—
‘‘(A) IN GENERAL.—To the degree practicable, the 

senior official designated under paragraph (1) shall 
use the flexibility of the policies of the Department 
in effect on the day before the date of the enact-
ment of this Act [Dec. 23, 2016], or any successor 
policies, to accelerate the development and fielding 
of directed energy capabilities. 

‘‘(B) ENGAGEMENT.—The Secretary shall use the 
flexibility of the policies of the Department in ef-
fect on the day before the date of the enactment of 
this Act [Dec. 23, 2016], or any successor policies, to 
ensure engagement with defense and private indus-
tries, research universities, and unaffiliated, non-
profit research institutions. 
‘‘(4) ADVICE FOR EXERCISES AND DEMONSTRATIONS.—

The senior official designated under paragraph (1) 
shall, to the degree practicable, provide technical ad-
vice and support to entities in the Department of De-
fense and the military departments conducting exer-
cises or demonstrations with the purpose of improv-
ing the capabilities of or operational viability of 
technical capabilities supporting directed energy 
weapons, including supporting military utility as-
sessments of the relevant cost and benefits of di-
rected energy weapon systems. 

‘‘(5) SUPPORT FOR DEVELOPMENT OF REQUIREMENTS.—
The senior official designated under paragraph (1) 
shall coordinate with the military departments, De-
fense Agencies, and the Joint Directed Energy Tran-
sition Office to define requirements for directed en-
ergy capabilities that address the highest priority 
warfighting capability gaps of the Department. 

‘‘(6) AVAILABILITY OF INFORMATION.—The Secretary 
of Defense shall ensure that the senior official des-
ignated under paragraph (1) has access to such infor-
mation on programs and activities of the military de-
partments and other defense agencies as the Sec-
retary considers appropriate to coordinate depart-
mental directed energy efforts. 
‘‘(b) JOINT DIRECTED ENERGY TRANSITION OFFICE.—

‘‘(1) REDESIGNATION.—The High Energy Laser Joint 
Technology Office of the Department of Defense is 
hereby redesignated as the ‘Joint Directed Energy 

Transition Office’ (in this subsection referred to as 
the ‘Office’), and shall report to the official des-
ignated under subsection (a)(1). 

‘‘(2) ADDITIONAL FUNCTIONS.—In addition to the 
functions and duties of the Office in effect on the day 
before the date of the enactment of this Act [Dec. 23, 
2016], the Office shall assist the senior official des-
ignated under paragraph (1) of subsection (a) in car-
rying out paragraphs (2) through (5) of such sub-
section. 

‘‘(3) FUNDING.—The Secretary may make available 
such funds to the Office for basic research, applied re-
search, advanced technology development, proto-
typing, studies and analyses, and organizational sup-
port as the Secretary considers appropriate to sup-
port the efficient and effective development of di-
rected energy systems and technologies, including 
high-powered microwaves, and transition of those 
systems and technologies into acquisition programs 
or operational use. 
‘‘(c) PROTOTYPING AND DEMONSTRATION PROGRAM.—

‘‘(1) ESTABLISHMENT.—The Secretary of Defense, 
acting through the Under Secretary, shall establish a 
program on the prototyping and demonstration of di-
rected energy weapon systems to build and maintain 
the military superiority of the United States by—

‘‘(A) accelerating, when feasible, the fielding of 
directed energy weapon prototypes that would help 
counter technological advantages of potential ad-
versaries of the United States; and 

‘‘(B) supporting the military departments, the 
combatant commanders, and other relevant defense 
agencies and entities in developing prototypes and 
demonstrating operational utility of high energy 
lasers and high powered microwave weapon sys-
tems. 
‘‘(2) GUIDELINES.—(A) Not later than 180 days after 

the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2018 [Dec. 12, 2017], 
the Under Secretary shall issue guidelines for the op-
eration of the program established under paragraph 
(1), including the following: 

‘‘(i) Criteria required for an application for fund-
ing by a military department, defense agency or en-
tity, or a combatant command. 

‘‘(ii) The priorities, based on validated require-
ments or capability gaps, for fielding prototype di-
rected energy weapon system technologies devel-
oped by research funding of the Department or in-
dustry. 

‘‘(iii) Criteria for evaluation of an application for 
funding or changes to policies or acquisition and 
business practices by such a department, agency, or 
command for purposes of improving the effective-
ness and efficiency of the program. 
‘‘(B) Funding for a military department, defense 

agency, or combatant command under the program 
established under paragraph (1) may only be available 
for advanced technology development, prototyping, 
and demonstrations in which the Department of De-
fense maintains management of the technical base-
line and a primary emphasis on technology transition 
and evaluating military utility to enhance the likeli-
hood that the particular directed energy weapon sys-
tem will meet the Department end user’s need. 

‘‘(3) APPLICATIONS FOR FUNDING.—(A) Not less fre-
quently than once each year, the Under Secretary 
shall solicit from the heads of the military depart-
ments, the defense agencies, and the combatant com-
mands applications for funding under the program es-
tablished under paragraph (1) to be used to enter into 
contracts, cooperative agreements, or other trans-
action agreements entered into pursuant to section 
2371b of title 10, United States Code [now 10 U.S.C. 
4022], with appropriate entities for the prototyping or 
commercialization of technologies. 

‘‘(B) Nothing in this section shall be construed to 
require any official of the Department of Defense to 
provide funding under the program to any congres-
sional earmark as defined pursuant to clause 9 of rule 
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XXI of the Rules of the House of Representatives or 
any congressionally directed spending item as defined 
pursuant to paragraph 5 of rule XLIV of the Standing 
Rules of the Senate. 

‘‘(4) UNDER SECRETARY DEFINED.—In this subsection, 
the term ‘Under Secretary’ means the Under Sec-
retary of Defense for Research and Engineering in the 
Under Secretary’s capacity as the official with prin-
cipal responsibility for the development and dem-
onstration of directed energy weapons pursuant to 
subsection (a)(1). 
‘‘(d) DIRECTED ENERGY WORKING GROUP.—

‘‘(1) IN GENERAL.—Not later than 60 days after the 
date of the enactment of the [William M. (Mac) 
Thornberry] National Defense Authorization Act for 
fiscal year [sic] 2021 [Jan. 1, 2021], the Secretary of 
Defense shall establish a working group to be known 
as the ‘Directed Energy Working Group’. 

‘‘(2) RESPONSIBILITIES.—The Directed Energy Work-
ing Group shall—

‘‘(A) analyze and evaluate the current and 
planned directed energy programs of each of the 
military departments; 

‘‘(B) make recommendations to the Secretary of 
Defense—

‘‘(i) describing how memoranda of under-
standing may be used to coordinate the directed 
energy activities conducted by the Department of 
Defense using amounts authorized to be appro-
priated for research, development, test, and eval-
uation; and 

‘‘(ii) proposing the establishment of specific 
memoranda of understanding between individual 
organizations and elements of the Department of 
Defense to facilitate such coordination; 
‘‘(C) identify methods of quickly fielding directed 

energy capabilities and programs; and 
‘‘(D) develop a compendium on the effectiveness 

of directed energy weapon systems and integrate 
the compendium into an overall Joint Effectiveness 
Manual under the guidance from the Joint Tech-
nical Coordination Group for Munitions Effective-
ness. 
‘‘(3) HEAD OF WORKING GROUP.—The head of the Di-

rected Energy Working Group shall be the Under Sec-
retary of Defense for Research and Engineering or the 
designee of the Under Secretary. 

‘‘(4) MEMBERSHIP.—The members of the Directed 
Energy Working Group shall be appointed as follows: 

‘‘(A) One member from each military department, 
appointed by the Secretary of the military depart-
ment concerned. 

‘‘(B) One member appointed by the Under Sec-
retary of Defense for Research and Engineering. 

‘‘(C) One member appointed by the Under Sec-
retary of Defense for Acquisition and Sustainment. 

‘‘(D) One member appointed by the Director of 
the Strategic Capabilities Office of the Department 
of Defense. 

‘‘(E) One member appointed by the Director of the 
Defense Advanced Research Projects Agency. 

‘‘(F) One member appointed by the Director of 
Operational Test and Evaluation. 

‘‘(G) One member appointed by the Director of 
the Missile Defense Agency. 

‘‘(H) Such other members as may be appointed by 
the Secretary of Defense from among individuals 
serving in the Department of Defense. 
‘‘(5) DEADLINE FOR APPOINTMENT.—Members of the 

Directed Energy Working Group shall be appointed 
not later than 30 days after the date of the establish-
ment of the working group under paragraph (1). 

‘‘(6) BRIEFINGS TO CONGRESS.—Not later than 180 
days after the date of the enactment of the William 
M. (Mac) Thornberry National Defense Authorization 
Act for Fiscal Year 2021 [Jan. 1, 2021], and not less fre-
quently than once every 180 days thereafter, the Di-
rected Energy Working Group shall provide to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 

the House of Representatives] a briefing on the 
progress of each directed energy program that is 
being adopted or fielded by the Department of De-
fense. Each such briefing shall include—

‘‘(A) for each organization and element of the De-
partment carrying out work related to directed en-
ergy capabilities, cost data and associated program 
elements for each fiscal year across the period cov-
ered by the most recent future-years defense pro-
gram submitted to Congress under section 221 of 
title 10, United States Code (as of the time of the 
briefing); and 

‘‘(B) information on any enabling work that sup-
ports such capabilities, including—

‘‘(i) vehicle or software integration and testing; 
‘‘(ii) command, control and targeting architec-

tures; 
‘‘(iii) supporting infrastructure requirements; 

and 
‘‘(iv) workforce training. 

‘‘(7) TERMINATION.—The Directed Energy Working 
Group established under this subsection shall termi-
nate 9 years after the date of the enactment of the 
William M. (Mac) Thornberry National Defense Au-
thorization Act for Fiscal Year 2021 [Jan. 1, 2021].’’

NATIONAL MISSILE DEFENSE POLICY 

Pub. L. 116–92, div. A, title XVI, § 1681(b), Dec. 20, 2019, 
133 Stat. 1781, provided that: ‘‘Not later than the date 
on which the President submits to Congress the annual 
budget request of the President for fiscal year 2021 pur-
suant to section 1105 of title 31, United States Code, the 
Secretary of Defense shall, as the Secretary considers 
appropriate, redesignate all strategies, policies, pro-
grams, and systems under the jurisdiction of the Sec-
retary to reflect that missile defense programs of the 
United States defend against ballistic, cruise, and 
hypersonic missiles in all phases of flight.’’

Pub. L. 114–328, div. A, title XVI, § 1681(a), Dec. 23, 
2016, 130 Stat. 2623, as amended by Pub. L. 116–92, div. 
A, title XVI, § 1681(a), Dec. 20, 2019, 133 Stat. 1781; Pub. 
L. 118–31, div. A, title XVI, § 1663, Dec. 22, 2023, 137 Stat. 
603, which related to the national missile defense policy 
of the United States, was repealed by Pub. L. 118–159, 
div. A, title XVI, § 1649(b)(3), Dec. 23, 2024, 138 Stat. 2199. 
See section 5501 of this title. 

DESIGNATION OF CERTAIN ACQUISITION AUTHORITY 

Pub. L. 114–328, div. A, title XVI, § 1684(e), (f), Dec. 23, 
2016, 130 Stat. 2627, provided that: 

‘‘(e) DESIGNATION REQUIRED.—
‘‘(1) AUTHORITY.—Not later than March 31, 2018, the 

Secretary of Defense shall designate a military de-
partment or Defense Agency with acquisition author-
ity with respect to—

‘‘(A) the capability to defend the homeland from 
cruise missiles; and 

‘‘(B) left-of-launch ballistic missile defeat capa-
bility. 
‘‘(2) DISCRETION.—The Secretary may designate a 

single military department or Defense Agency with 
the acquisition authority described in paragraph (1) 
or designate a separate military department or De-
fense Agency for each function specified in such para-
graph. 

‘‘(3) VALIDATION.—In making a designation under 
paragraph (1), the Secretary shall include a descrip-
tion of the manner in which the military require-
ments for such capabilities will be validated. 
‘‘(f) DEFINITIONS.—In this section: 

‘‘(1) The term ‘Defense Agency’ has the meaning 
given that term in section 101(a)(11) of title 10, United 
States Code. 

‘‘(2) The term ‘intelligence community’ has the 
meaning given that term in section 3 of the National 
Security Act of 1947 (50 U.S.C. 3003).’’

TECHNICAL AUTHORITY FOR INTEGRATED AIR AND 
MISSILE DEFENSE ACTIVITIES AND PROGRAMS 

Pub. L. 114–328, div. A, title XVI, § 1686(a), Dec. 23, 
2016, 130 Stat. 2628, which provided that the Director of 
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the Missile Defense Agency was the technical authority 
of the Department of Defense for integrated air and 
missile defense activities and programs and the Direc-
tor could seek to have staff detailed to the Missile De-
fense Agency from the Joint Functional Component 
Command for Integrated Missile Defense and the Joint 
Integrated Air and Missile Defense Organization, was 
repealed by Pub. L. 118–159, div. A, title XVI, § 1649(b)(4), 
Dec. 23, 2024, 138 Stat. 2199. See section 5531 of this title. 

HYPERSONIC DEFENSE CAPABILITY DEVELOPMENT 

Pub. L. 114–328, div. A, title XVI, § 1687, Dec. 23, 2016, 
130 Stat. 2629, which designated the Director of the Mis-
sile Defense Agency as the executive agent for the De-
partment of Defense for the development of a capa-
bility by the United States to counter hypersonic 
boost-glide vehicle capabilities and conventional 
prompt strike capabilities that may be employed 
against the United States or its allies and directed the 
Director to establish a program to develop such 
hypersonic defense capability by not later than Mar. 31, 
2017, was repealed by Pub. L. 118–159, div. A, title XVI, 
§ 1649(b)(5), Dec. 23, 2024, 138 Stat. 2199. See section 5532 
of this title. 

REQUIRED TESTING BY MISSILE DEFENSE AGENCY OF 
GROUND-BASED MIDCOURSE DEFENSE ELEMENT OF 
BALLISTIC MISSILE DEFENSE SYSTEM 

Pub. L. 114–328, div. A, title XVI, § 1689, Dec. 23, 2016, 
130 Stat. 2631, as amended by Pub. L. 116–92, div. A, title 
IX, § 902(97), title XVI, § 1684, Dec. 20, 2019, 133 Stat. 1555, 
1783; Pub. L. 117–81, div. A, title XVI, § 1668(d), Dec. 27, 
2021, 135 Stat. 2107, which authorized the Director of the 
Missile Defense Agency to administer a required flight 
test of the ground-based midcourse defense element of 
the ballistic missile defense system and provided excep-
tions for such required testing, was repealed by Pub. L. 
118–159, div. A, title XVI, § 1649(b)(6), Dec. 23, 2024, 138 
Stat. 2199. See section 5533 of this title. 

PILOT PROGRAM ON LOSS OF UNCLASSIFIED, 
CONTROLLED TECHNICAL INFORMATION 

Pub. L. 114–328, div. A, title XVI, § 1692, Dec. 23, 2016, 
130 Stat. 2636, which authorized the Director of the Mis-
sile Defense Agency to carry out a pilot program to im-
plement improvements to the data protection options 
in the programs of the Missile Defense Agency with un-
classified, controlled technical information and con-
trolled unclassified information, was repealed by Pub. 
L. 118–159, div. A, title VIII, § 811(a)(1)(E), Dec. 23, 2024, 
138 Stat. 1979. 

PLAN ON FULL INTEGRATION AND EXPLOITATION OF 
OVERHEAD PERSISTENT INFRARED CAPABILITY 

Pub. L. 114–92, div. A, title XVI, § 1618, Nov. 25, 2015, 
129 Stat. 1108, as amended by Pub. L. 116–92, div. A, title 
XVI, § 1604, Dec. 20, 2019, 133 Stat. 1723, provided that: 

‘‘(a) PLAN.—Not later than 180 days after the date of 
the enactment of this Act [Nov. 25, 2015], the Com-
mander of the United States Strategic Command and 
the Director of Cost Assessment and Program Evalua-
tion, in coordination with the Director of National In-
telligence, shall jointly submit to the appropriate con-
gressional committees a plan for the integration of 
overhead persistent infrared capabilities to support the 
missions specified in subsection (b)(1). 

‘‘(b) ELEMENTS.—The plan under subsection (a) 
shall—

‘‘(1) ensure that all overhead persistent infrared ca-
pabilities of the United States, including such capa-
bilities that are planned to be developed, are inte-
grated to allow for such capabilities to be exploited 
to support the requirements of the missions of the 
Department of Defense relating to—

‘‘(A) strategic and theater missile warning; 
‘‘(B) ballistic and cruise missile defense, includ-

ing with respect to missile tracking, fire control, 
and kill assessment; 

‘‘(C) technical intelligence supporting missile 
warning; 

‘‘(D) battlespace awareness; 
‘‘(E) other technical intelligence; 
‘‘(F) civil and environmental missions, including 

with respect to the collection of weather data; and 
‘‘(G) battle damage assessments; and 

‘‘(2) establish clear benchmarks by which to estab-
lish acquisition plans, manning, and budget require-
ments. 
‘‘(c) ANNUAL DETERMINATION.—The Secretary of De-

fense shall include, together with, or not later than 30 
days after, the budget justification materials sub-
mitted to Congress in support of the budget of the De-
partment of Defense for each of fiscal years 2021 
through 2028 (as submitted with the budget of the 
President under section 1105(a) of title 31, United 
States Code), a written determination of how the plan 
under subsection (a) is being implemented. 

‘‘(d) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘appropriate congres-
sional committees’ means—

‘‘(1) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives]; and 

‘‘(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate.’’

INTEGRATION AND INTEROPERABILITY OF AIR AND 
MISSILE DEFENSE CAPABILITIES OF THE UNITED STATES 

Pub. L. 114–92, div. A, title XVI, § 1675, Nov. 25, 2015, 
129 Stat. 1131, as amended by Pub. L. 116–92, div. A, title 
IX, § 902(69), Dec. 20, 2019, 133 Stat. 1551; Pub. L. 116–283, 
div. A, title X, § 1081(f)(3), Jan. 1, 2021, 134 Stat. 3875, 
which authorized the Vice Chairman of the Joint Chiefs 
of Staff and the chairman of the Missile Defense Execu-
tive Board, acting through the Missile Defense Execu-
tive Board, to ensure the interoperability and integra-
tion of the covered air and missile defense capabilities 
of the United States, including by carrying out oper-
ational testing, was repealed by Pub. L. 118–159, div. A, 
title XVI, § 1649(b)(7), Dec. 23, 2024, 138 Stat. 2199. See 
section 5534 of this title. 

BOOST PHASE DEFENSE SYSTEM 

Pub. L. 114–92, div. A, title XVI, § 1680, Nov. 25, 2015, 
129 Stat. 1137, as amended by Pub. L. 118–159, div. A, 
title XVI, § 1649(c)(2), Dec. 23, 2024, 138 Stat. 2200, di-
rected the Secretary of Defense to develop and field an 
airborne boost phase defense system by not later than 
fiscal year 2025, and to submit a report on its efforts to 
the congressional defense committees not later than 
120 days after Nov. 25, 2015. 

DEVELOPMENT AND DEPLOYMENT OF MULTIPLE-OBJECT 
KILL VEHICLE FOR MISSILE DEFENSE OF THE UNITED 
STATES HOMELAND 

Pub. L. 114–92, div. A, title XVI, § 1681, Nov. 25, 2015, 
129 Stat. 1138, which directed the Director of the Mis-
sile Defense Agency to develop a highly reliable mul-
tiple-object kill vehicle for the ground-based midcourse 
defense system using sound acquisition practices, and 
to include in the budget justification materials sub-
mitted to Congress for fiscal year 2017 a report on the 
funding profile necessary for the program, was repealed 
by Pub. L. 118–159, div. A, title XVI, § 1649(c)(3), Dec. 23, 
2024, 138 Stat. 2200. 

REQUIREMENT TO REPLACE CAPABILITY ENHANCEMENT I 
EXOATMOSPHERIC KILL VEHICLES 

Pub. L. 114–92, div. A, title XVI, § 1682, Nov. 25, 2015, 
129 Stat. 1139, directed the Director of the Missile De-
fense Agency to ensure, to the maximum extent prac-
ticable, that all remaining ground-based interceptors of 
the ground-based midcourse defense system that are 
armed with the capability enhancement I 
exoatmospheric kill vehicle were replaced with the re-
designed exoatmospheric kill vehicle before Sept. 30, 
2022. 
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ADDITIONAL MISSILE DEFENSE SENSOR COVERAGE FOR 
PROTECTION OF UNITED STATES HOMELAND 

Pub. L. 114–92, div. A, title XVI, § 1684, Nov. 25, 2015, 
129 Stat. 1140, directed the Director of the Missile De-
fense Agency to deploy, not later than Dec. 31, 2020, a 
long-range discrimination radar or other sensor capa-
bility to defend the United States from long-range bal-
listic missile threats from Iran, and to include in the 
budget justification materials submitted to Congress 
for fiscal years 2017 to 2020 the plan to carry out such 
deployment. 

CONCEPT DEVELOPMENT OF SPACE-BASED MISSILE 
DEFENSE LAYER 

Pub. L. 114–92, div. A, title XVI, § 1685, Nov. 25, 2015, 
129 Stat. 1142, as amended by Pub. L. 114–328, div. A, 
title XVI, § 1683, Dec. 23, 2016, 130 Stat. 2624, directed the 
Director of the Missile Defense Agency, in coordination 
with the Secretary of the Air Force and the Director of 
the Defense Advanced Research Projects Agency, to 
commence, not later than 30 days after Nov. 25, 2015, 
the concept definition of a space-based ballistic missile 
intercept layer to the ballistic missile defense system, 
and directed the Director of the Missile Defense Agency 
to submit to the congressional defense committees, not 
later than 1 year after Nov. 25, 2015, a plan for devel-
oping one or more programs for a space-based ballistic 
missile intercept layer, and to commence research and 
development of such programs not later than 60 days 
after the submittal of the plan. 

DEVELOPMENT OF REQUIREMENTS TO SUPPORT 
INTEGRATED AIR AND MISSILE DEFENSE CAPABILITIES 

Pub. L. 114–92, div. A, title XVI, § 1687, Nov. 25, 2015, 
129 Stat. 1143, which authorized the Vice Chairman of 
the Joint Chiefs of Staff to oversee the development of 
warfighter requirements to support integrated air and 
missile defense capabilities, was repealed by Pub. L. 
118–159, div. A, title XVI, § 1649(b)(8), Dec. 23, 2024, 138 
Stat. 2199. See section 5535 of this title. 

TESTING AND ASSESSMENT OF MISSILE DEFENSE 
SYSTEMS PRIOR TO PRODUCTION AND DEPLOYMENT 

Pub. L. 113–291, div. A, title XVI, § 1662, Dec. 19, 2014, 
128 Stat. 3657, as amended by Pub. L. 115–91, div. A, title 
XVI, § 1677(b), Dec. 12, 2017, 131 Stat. 1774, which prohib-
ited the Secretary of Defense from making a final pro-
duction decision for, or from operationally deploying, 
certain components of the ballistic missile defense sys-
tem without sufficient and operationally realistic test-
ing, was repealed by Pub. L. 118–159, div. A, title XVI, 
§ 1649(b)(9), Dec. 23, 2024, 138 Stat. 2199. See section 5536 
of this title. 

[For termination, effective Dec. 31, 2021, of reporting 
provisions in subsecs. (c)(2) and (d)(2) of section 1662 of 
Pub. L. 113–291, formerly set out above, see section 1061 
of Pub. L. 114–328, set out as a note under section 111 of 
this title.] 

ACQUISITION PLAN FOR RE-DESIGNED EXO-ATMOSPHERIC 
KILL VEHICLE 

Pub. L. 113–291, div. A, title XVI, § 1663, Dec. 19, 2014, 
128 Stat. 3658, directed the Secretary of Defense to de-
velop an acquisition plan for the re-design of the exo-
atmospheric kill vehicle of the ground-based midcourse 
defense system, and required the Director of the Missile 
Defense Agency to submit a report to the congressional 
defense committees on such plan. 

ADDITIONAL MISSILE DEFENSE RADAR FOR THE 
PROTECTION OF THE UNITED STATES HOMELAND 

Pub. L. 113–66, div. A, title II, § 235, Dec. 26, 2013, 127 
Stat. 714, directed the Director of the Missile Defense 
Agency to deploy a long-range discriminating radar 
against long-range ballistic missile threats from the 
Democratic People’s Republic of Korea, directed the 
Secretary of Defense to ensure that the Secretary was 
able to deploy additional tracking and discrimination 

sensor capabilities to defend the United States from fu-
ture long-range ballistic missile threats from Iran, and 
required submission to the congressional defense com-
mittees of a report on the sensor capabilities of the 
United States not later than 180 days after Dec. 26, 2013. 

PLANS TO IMPROVE THE GROUND-BASED MIDCOURSE 
DEFENSE SYSTEM 

Pub. L. 113–66, div. A, title II, § 237, Dec. 26, 2013, 127 
Stat. 717, directed the Director of the Missile Defense 
Agency to develop options to achieve an improved kill 
assessment capability for the ground-based midcourse 
defense system by not later than Dec. 31, 2019, to de-
velop an interim capability for improved hit assess-
ment for the ground-based midcourse defense system 
that could be integrated into near-term exo-atmos-
pheric kill vehicle upgrades and refurbishment, and to 
submit a report on such development not later than 
Apr. 1, 2014, and directed the Director of the Missile De-
fense Agency to submit a plan to develop and deploy an 
upgraded enhanced exo-atmospheric kill vehicle not 
later than 120 days after Dec. 26, 2013. 

LIMITATION ON AVAILABILITY OF FUNDS FOR MISSILE 
DEFENSE INTERCEPTORS IN EUROPE 

Pub. L. 111–383, div. A, title II, § 223(a)–(d), Jan. 7, 2011, 
124 Stat. 4168, 4169, which prohibited the expenditure of 
Department of Defense funds for the construction or 
deployment of missile defense interceptors in Europe 
until the host nation ratified a missile defense basing 
agreement and a status of forces agreement authorizing 
such interceptors and the Secretary of Defense sub-
mitted to the congressional defense committees the re-
port on the independent assessment of alternative mis-
sile defense systems in Europe required by section 
235(c)(2) of the National Defense Authorization Act for 
Fiscal Year 2010 (Pub. L. 111–84, 123 Stat. 2235), was re-
pealed by Pub. L. 118–159, div. A, title XVI, § 1649(c)(4), 
Dec. 23, 2024, 138 Stat. 2200. 

LIMITATION ON AVAILABILITY OF FUNDS FOR PROCURE-
MENT, CONSTRUCTION, AND DEPLOYMENT OF MISSILE 
DEFENSES IN EUROPE 

Pub. L. 110–417, [div. A], title II, § 233, Oct. 14, 2008, 122 
Stat. 4393, as amended by Pub. L. 111–383, div. A, title 
X, § 1075(e)(3), Jan. 7, 2011, 124 Stat. 4374, prohibited the 
expenditure of Department of Defense funds for a long-
range missile defense system in Europe unless the host 
nation ratified a missile defense basing agreement, and 
required a further certification to Congress by the Sec-
retary of Defense. 

POLICY OF THE UNITED STATES ON PROTECTION OF THE 
UNITED STATES AND ITS ALLIES AGAINST IRANIAN 
BALLISTIC MISSILES 

Pub. L. 110–181, div. A, title II, § 229, Jan. 28, 2008, 122 
Stat. 45, set forth as the policy of the United States to 
develop, along with its allies, a defense against Iranian 
ballistic missiles and to encourage the NATO alliance 
to accelerate its efforts to protect NATO territory 
against the threat of Iranian ballistic missiles. 

POLICY OF THE UNITED STATES ON PRIORITIES IN THE 
DEVELOPMENT, TESTING, AND FIELDING OF MISSILE 
DEFENSE CAPABILITIES 

Pub. L. 109–364, div. A, title II, § 223, Oct. 17, 2006, 120 
Stat. 2130, which set forth as the policy of the United 
States that the Department of Defense prioritize the 
development, testing, fielding, and improvement of ef-
fective near-term missile defense capabilities, was re-
pealed by Pub. L. 118–159, div. A, title XVI, § 1649(c)(5), 
Dec. 23, 2024, 138 Stat. 2200. 

PLANS FOR TEST AND EVALUATION OF OPERATIONAL 
CAPABILITY OF THE BALLISTIC MISSILE DEFENSE SYS-
TEM 

Pub. L. 109–163, div. A, title II, § 234, Jan. 6, 2006, 119 
Stat. 3174, as amended by Pub. L. 109–364, div. A, title 
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II, § 225, Oct. 17, 2006, 120 Stat. 2130, directed the oper-
ational and test components of the Department of De-
fense to prepare a plan to test the operational capa-
bility of each block of the Ballistic Missile Defense 
System, and directed the Director of Operational Test 
and Evaluation to submit a report to the congressional 
defense committees. 

INTEGRATION OF PATRIOT ADVANCED CAPABILITY-3 AND 
MEDIUM EXTENDED AIR DEFENSE SYSTEM INTO BAL-
LISTIC MISSILE DEFENSE SYSTEM 

Pub. L. 108–375, div. A, title II, § 232, Oct. 28, 2004, 118 
Stat. 1835, designated the Patriot Advanced Capability-
3/Medium Extended Air Defense System air and missile 
defense program as an element of the Ballistic Missile 
Defense System, prohibited the Secretary of the Army 
from making any significant change to the baseline 
technical specifications or the baseline schedule for the 
PAC–3/MEADS program without the concurrence of the 
Director of the Missile Defense Agency, and directed 
the Secretary of Defense to establish procedures for de-
termining the effect of a proposed change to the pro-
curement quantity for the PAC–3/MEADS program and 
to submit to Congress a report describing such proce-
dures not later than Feb. 1, 2005. 

BASELINES AND OPERATIONAL TEST AND EVALUATION 
FOR BALLISTIC MISSILE DEFENSE SYSTEM 

Pub. L. 108–375, div. A, title II, § 234, Oct. 28, 2004, 118 
Stat. 1837, directed the Secretary of Defense, in con-
sultation with the Director of Operational Test and 
Evaluation, to prescribe, not later than Feb. 1, 2005, cri-
teria for operationally realistic testing of fieldable pro-
totypes developed under the ballistic missile defense 
spiral development program, and to ensure that, not 
later than Oct. 1, 2005, any test of the ballistic missile 
defense system was conducted consistent with such cri-
teria. 

PROVISION OF INFORMATION ON FLIGHT TESTING OF 
GROUND-BASED MIDCOURSE NATIONAL MISSILE DE-
FENSE SYSTEM 

Pub. L. 107–314, div. A, title II, § 224, Dec. 2, 2002, 116 
Stat. 2485, which directed the Director of the Missile 
Defense Agency to provide to the congressional defense 
committees information on the results of each flight 
test of the Ground-based Midcourse national missile de-
fense system, was repealed by Pub. L. 118–159, div. A, 
title XVI, § 1649(b)(10), Dec. 23, 2024, 138 Stat. 2200. See 
section 5553 of this title. 

MISSILE DEFENSE AGENCY TEST PROGRAM 

Pub. L. 107–107, div. A, title II, § 232(c)–(h), Dec. 28, 
2001, 115 Stat. 1037–1039, as amended by Pub. L. 107–314, 
div. A, title II, § 225(b)(2)(A), Dec. 2, 2002, 116 Stat. 2486; 
Pub. L. 108–136, div. A, title II, § 221(b)(2), (c)(2), Nov. 24, 
2003, 117 Stat. 1419; Pub. L. 108–375, div. A, title II, § 233, 
Oct. 28, 2004, 118 Stat. 1836; Pub. L. 109–163, div. A, title 
II, § 232, Jan. 6, 2006, 119 Stat. 3174; Pub. L. 109–364, div. 
A, title II, § 224, Oct. 17, 2006, 120 Stat. 2130; Pub. L. 
110–181, div. A, title II, § 225, Jan. 28, 2008, 122 Stat. 41; 
Pub. L. 110–417, [div. A], title II, § 231(a), (b), Oct. 14, 
2008, 122 Stat. 4390, 4391; Pub. L. 111–383, div. A, title X, 
§ 1075(e)(2), Jan. 7, 2011, 124 Stat. 4374; Pub. L. 112–81, 
div. A, title II, § 232(c), title X, § 1062(h), Dec. 31, 2011, 125 
Stat. 1340, 1585, directed the Director of the Missile De-
fense Agency to ensure that critical technology for a 
missile defense program was successfully demonstrated 
before it entered into operational service, and directed 
the Director of Operational Test and Evaluation to con-
duct annual assessments of, and to report on, the pro-
gram and the ballistic missile defense system. 

[For termination, effective Dec. 31, 2021, of annual re-
porting provisions in section 232(h) of Pub. L. 107–107, 
formerly set out above, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title.] 

MISSILE DEFENSE TESTING INITIATIVE 

Pub. L. 107–107, div. A, title II, § 234, Dec. 28, 2001, 115 
Stat. 1039, set out requirements for the testing infra-

structure of the ballistic missile defense program, in-
cluding specific requirements for ground-based mid-
course interceptor systems for fiscal year 2002. 

NATIONAL MISSILE DEFENSE PROGRAM 

Pub. L. 105–85, div. A, title II, § 231, Nov. 18, 1997, 111 
Stat. 1661, provided that the Secretary of Defense was 
to ensure that the National Missile Defense Program 
was structured and programmed for funding so as to 
support a test, in fiscal year 1999, of an integrated na-
tional missile defense system that was representative 
of the national missile defense system architecture 
that could achieve initial operational capability in fis-
cal year 2003, and that not later than Feb. 15, 1998, the 
Secretary was to submit to the congressional defense 
committees a plan for the development and deployment 
of a national missile defense system that could achieve 
initial operational capability in fiscal year 2003. 

ENHANCED COOPERATION BETWEEN NATIONAL NUCLEAR 
SECURITY ADMINISTRATION AND MISSILE DEFENSE 
AGENCY 

Pub. L. 106–398, § 1 [div. C, title XXXI, § 3132], Oct. 30, 
2000, 114 Stat. 1654, 1654A–455, as amended by Pub. L. 
107–314, div. A, title II, § 225(b)(3), Dec. 2, 2002, 116 Stat. 
2486, directed the Secretary of Energy and the Sec-
retary of Defense to modify the memorandum of under-
standing entered into under section 3131 of the National 
Defense Authorization Act for Fiscal Year 1998 (Pub. L. 
105–85, formerly set out as a note below) to provide for 
jointly funded projects. 

Pub. L. 105–85, div. C, title XXXI, § 3131, Nov. 18, 1997, 
111 Stat. 2034, directed the Secretary of Energy and the 
Secretary of Defense to enter into a memorandum of 
understanding to improve and facilitate the use of the 
expertise of the national laboratories for the ballistic 
missile defense programs of the Department of Defense. 

BALLISTIC MISSILE DEFENSE PROGRAM 

Pub. L. 104–106, div. A, title II, subtitle C, Feb. 10, 
1996, 110 Stat. 228–233, as amended by Pub. L. 105–85, div. 
A, title II, § 236, Nov. 18, 1997, 111 Stat. 1665; Pub. L. 
106–65, div. A, title X, § 1067(6), Oct. 5, 1999, 113 Stat. 774; 
Pub. L. 107–314, div. A, title X, § 1041(c), Dec. 2, 2002, 116 
Stat. 2646, known as the Ballistic Missile Defense Act 
of 1995, restructured the core theater missile defense 
program, directed the Secretary of Defense to prepare 
a plan to develop theater missile defense systems, pro-
hibited the use of Department of Defense funds to im-
plement an agreement between the United States and 
any independent state of the former Soviet Union that 
would establish a demarcation between theater missile 
defense systems and anti-ballistic missile systems or 
restrict United States theater missile defense systems, 
and repealed the Missile Defense Act of 1991 (Pub. L. 
102–190, div. A, title II, part C). 

COMPLIANCE OF BALLISTIC MISSILE DEFENSE SYSTEMS 
AND COMPONENTS WITH ABM TREATY 

Pub. L. 103–337, div. A, title II, § 231, Oct. 5, 1994, 108 
Stat. 2699, prohibited the use of funds appropriated to 
the Department of Defense for the development or test-
ing of anti-ballistic missile systems or components ex-
cept as consistent with the ABM Treaty, limited the 
use of funds appropriated for the Brilliant Eyes pro-
gram until the Secretary of Defense submitted a report 
to Congress on the compliance of that program with 
the ABM Treaty, and directed the Secretary of Defense 
to review the Navy Upper Tier program to determine 
its compliance with the ABM Treaty. 

THEATER MISSILE DEFENSE MASTER PLAN 

Pub. L. 103–160, div. A, title II, § 235, Nov. 30, 1993, 107 
Stat. 1598, directed the Secretary of Defense to maxi-
mize the use of existing systems and technologies and 
promote joint use by the military departments of bal-
listic missile defense equipment in carrying out the 
Theater Missile Defense Initiative, to submit to Con-
gress a TMD Master Plan, and to conduct a review of 
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opportunities to streamline the weapon systems acqui-
sition process applicable to the development, testing, 
and deployment of theater ballistic missile defenses. 

TRANSFER OF FOLLOW-ON TECHNOLOGY PROGRAMS 

Pub. L. 103–160, div. A, title II, § 243, Nov. 30, 1993, 107 
Stat. 1605, as amended by Pub. L. 104–201, div. A, title 
X, § 1073(e)(1)(E), Sept. 23, 1996, 110 Stat. 2658; Pub. L. 
107–314, div. A, title II, § 225(b)(4)(B), Dec. 2, 2002, 116 
Stat. 2486, provided that management and budget re-
sponsibility for research and development of any pro-
gram to develop far-term follow-on technology relating 
to ballistic missile defense was to be provided through 
the Defense Advanced Research Projects Agency or the 
appropriate military department, and directed the Sec-
retary of Defense to submit to the congressional de-
fense committees a report identifying each program 
the Secretary had transferred from the Missile Defense 
Agency and the agency or military department to 
which each such transfer was made. 

THEATER MISSILE DEFENSE INITIATIVE 

Pub. L. 102–484, div. A, title II, § 231, Oct. 23, 1992, 106 
Stat. 2354, established the Theater Missile Defense Ini-
tiative to carry out all theater and tactical missile de-
fense activities of the Department of Defense, effective 
90 days after Oct. 23, 1992. 

LIMITATION ON TRANSFER OF CERTAIN MILITARY TECH-
NOLOGY TO INDEPENDENT STATES OF FORMER SOVIET 
UNION 

Pub. L. 100–180, div. A, title II, § 223, Dec. 4, 1987, 101 
Stat. 1056, as amended by Pub. L. 103–199, title II, 
§ 203(a)(1), Dec. 17, 1993, 107 Stat. 2321, prohibited the 
transfer of technology developed with funds appro-
priated for the Ballistic Missile Defense Program to 
Russia or any other independent state of the former So-
viet Union unless the President certified to Congress 
that such transfer was in the national interest and was 
to be made for the purpose of maintaining peace. 

SDI ARCHITECTURE TO REQUIRE HUMAN DECISION 
MAKING 

Pub. L. 100–180, div. A, title II, § 224, Dec. 4, 1987, 101 
Stat. 1056, prohibited the Federal Government from 
funding or otherwise supporting the development of 
command and control systems for strategic defense in 
the boost or post-boost phase against ballistic missile 
threats that would permit such strategic defenses to 
initiate the directing of damaging or lethal fire except 
by affirmative human decision at an appropriate level 
of authority. 

ESTABLISHMENT OF FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTER TO SUPPORT SDI PROGRAM 

Pub. L. 100–180, div. A, title II, § 227, Dec. 4, 1987, 101 
Stat. 1057, authorized the Secretary of Defense, using 
funds appropriated to the Department of Defense for 
the Strategic Defense Initiative program, to enter into 
a contract not to be awarded before Oct. 1, 1989, to pro-
vide for the establishment and operation of a federally 
funded research and development center (FFRDC) to 
provide independent and objective technical support to 
the Strategic Defense Initiative program, and provided 
that no Federal funds could be provided to the new 
FFRDC after the end of the five-year period beginning 
on the date of the award of the first contract awarded. 

LIMITATION ON ESTABLISHMENT OF FEDERALLY FUNDED 
RESEARCH AND DEVELOPMENT CENTER FOR STRATEGIC 
DEFENSE INITIATIVE PROGRAM 

Pub. L. 99–661, div. A, title II, § 213, Nov. 14, 1986, 100 
Stat. 3841, prohibited the Secretary of Defense from ob-
ligating or expending any funds for the purpose of oper-
ating a Federally funded research and development 
center that was established for the support of the Stra-
tegic Defense Initiative Program after Nov. 14, 1986, un-
less the Secretary submitted to the Committees on 

Armed Services of the Senate and House of Representa-
tives a report with respect to such proposed center and 
funds were specifically authorized to be appropriated 
for such purpose in an Act other than an appropriations 
Act or a continuing resolution. 

ANNUAL REPORT ON BALLISTIC MISSILE DEFENSE 
PROGRAM 

Pub. L. 100–180, div. A, title II, § 231(a), Dec. 4, 1987, 101 
Stat. 1059, provided that not later than Mar. 15, 1988 
and Mar. 15, 1989, the Secretary of Defense was to trans-
mit to Congress a report on the programs that con-
stitute the Strategic Defense Initiative and on any 
other program relating to defense against ballistic mis-
siles. 

PLANS FOR MANAGEMENT OF TECHNICAL DATA AND 
COMPUTER CAPABILITY IMPROVEMENTS 

Pub. L. 98–525, title XII, § 1252, Oct. 19, 1984, 98 Stat. 
2610, directed Secretary of Defense, not later than one 
year after Oct. 19, 1984, to develop a plan for an im-
proved system for the management of technical data 
relating to any major system of the Department of De-
fense and, not later than 5 years after Oct. 19, 1984, to 
complete implementation of the management plan, di-
rected Comptroller General, not later than 18 months 
after Oct. 19, 1984, to transmit to Congress a report 
evaluating the plan developed, and directed Secretary 
of Defense, not later than 180 days after Oct. 19, 1984, to 
transmit to Congress a plan to improve substantially 
the computer capability of each of the military depart-
ments and of the Defense Logistics Agency to store and 
access rapidly data that is needed for the efficient pro-
curement of supplies. 

CONSULTATION WITH ALLIES ON STRATEGIC DEFENSE 
INITIATIVE PROGRAM 

Pub. L. 98–473, title I, § 101(h) [title VIII, § 8104], Oct. 
12, 1984, 98 Stat. 1904, 1942, conveyed the sense of Con-
gress that the President should consult with other 
member nations of the North Atlantic Treaty Organiza-
tion, Japan, and other appropriate allies concerning 
the research being conducted in the Strategic Defense 
Initiative program and that the Secretary of Defense 
should report the status of such consultations at the 
time of the submission of annual budget presentation 
materials for each fiscal year beginning after Sept. 30, 
1984. 

ANTISATELLITE WEAPONS TEST 

Pub. L. 100–180, div. A, title II, § 208, Dec. 4, 1986, 101 
Stat. 1048, prohibited the Secretary of Defense, until 
Oct. 1, 1988, from carrying out a test of the Space De-
fense System (antisatellite weapon) involving the F–15 
launched miniature homing vehicle against an object 
in space until the President certified to Congress that 
the Soviet Union had conducted, after Dec. 4, 1987, a 
test against an object in space of a dedicated antisat-
ellite weapon. 

Pub. L. 99–661, div. A, title II, § 231, Nov. 14, 1986, 100 
Stat. 3847, prohibited the Secretary of Defense, until 
Oct. 1, 1987, from carrying out a test of the Space De-
fense System (anti-satellite weapon) against an object 
in space until the President certified to Congress that 
the Soviet Union had conducted, after Nov. 14, 1986, a 
test against an object in space of a dedicated anti-sat-
ellite weapon. 

Similar provisions were contained in the following 
prior acts: 

Pub. L. 99–500, § 101(c) [title XI, § 1101], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–177, and Pub. L. 99–591, § 101(c) 
[title XI, § 1101], Oct. 30, 1986, 100 Stat. 3341–82, 3341–177. 

Pub. L. 99–190, § 101(b) [title VIII, § 8097], Dec. 19, 1985, 
99 Stat. 1185, 1219.

Pub. L. 99–145, title II, § 208(a), (b), Nov. 8, 1985, 99 
Stat. 610, prohibited the use of funds to test the minia-
ture homing vehicle (MHV) anti-satellite warhead 
launched from an F–15 aircraft unless the President 
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made a certification to Congress as provided in section 
8100 of the Department of Defense Appropriations Act, 
1985 (Pub. L. 98–473, title I, § 101(h) [title VIII, § 8100], 
formerly set out as a note below), and provided that no 
more than three such tests could be conducted before 
Oct. 1, 1986. 

Pub. L. 98–473, title I, § 101(h) [title VIII, § 8100], Oct. 
12, 1984, 98 Stat. 1904, 1941, prohibited the use of funds 
to test the miniature homing vehicle (MHV) anti-sat-
ellite warhead launched from an F–15 aircraft unless 
the President made a certification to Congress that 
certain conditions had been satisfied, and provided that 
no more than three such tests could be conducted dur-
ing fiscal year 1985. 

Similar provisions were contained in the following 
prior authorization act: 

Pub. L. 98–94, title XI, § 1235, Sept. 24, 1983, 97 Stat. 
695; as amended by Pub. L. 98–525, title II, § 205, Oct. 19, 
1984, 98 Stat. 2509. 

EAST COAST TRIDENT BASE AND MX MISSILE SYSTEM 
SITES; USE OF FUNDS APPROPRIATED TO DEPARTMENT 
OF DEFENSE; ASSISTANCE TO NEARBY COMMUNITIES 
TO HELP MEET COSTS OF INCREASED MUNICIPAL 
SERVICES 

Pub. L. 96–418, title VIII, § 802, Oct. 10, 1980, 94 Stat. 
1775, as amended by Pub. L. 97–99, title IX, § 904(b), Dec. 
23, 1981, 95 Stat. 1382; Pub. L. 98–115, title VIII, § 805, 
Oct. 11, 1983, 97 Stat. 785; Pub. L. 101–510, div. A, title 
XIII, § 1322(f), Nov. 5, 1990, 104 Stat. 1672, authorized the 
Secretary of Defense to assist communities located 
near MX Missile System sites and the East Coast Tri-
dent Base, and the States in which such communities 
were located, in meeting the increased costs of munic-
ipal services and facilities resulting from the construc-
tion and operation of the MX Missile System or the 
East Coast Trident Base. 

MX MISSILE AND BASING MODE 

Pub. L. 96–342, title II, § 202, Sept. 8, 1980, 94 Stat. 1079, 
directed the Secretary of Defense to proceed with the 
development of the MX missile and a Multiple Protec-
tive Structure (MPS) basing mode in order to achieve 
an Initial Operational Capability not later than Dec. 31, 
1986. 

DEVELOPMENT OF MX MISSILE SYSTEM 

Pub. L. 96–29, title II, § 202, June 27, 1979, 93 Stat. 79, 
directed the Secretary of Defense to proceed with the 
development of the Multiple Protective Structure 
(MPS) system concurrently with the development of 
the MX missile, unless and until the Secretary of De-
fense certified to the Congress that an alternative bas-
ing mode was militarily or technologically superior to, 
and was more cost effective than, the MPS system or 
the President informed the Congress that in his view 
the MPS system was not consistent with United States 
national security interests. 

TRIDENT SUPPORT SITE, BANGOR, WASHINGTON; 
FINANCIAL AID TO LOCAL COMMUNITIES; REPORTS 

Pub. L. 93–552, title VI, § 608, Dec. 27, 1974, 88 Stat. 
1763, authorized the Secretary of Defense to assist com-
munities located near the TRIDENT Support Site in 
Bangor, Washington, in meeting the increased costs of 
municipal services and facilities resulting from the 
construction and operation of the TRIDENT Weapon 
System, and directed the Secretary to transmit to the 
Committees on Armed Services of the Senate and the 
House of Representatives semiannual reports on such 
assistance provided during the preceding six-month pe-
riod.
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Editorial Notes 

AMENDMENTS 

Pub. L. 117–81, div. A, title XVII, § 1701(b)(16)(A), Dec. 
27, 2021, 135 Stat. 2134, amended Pub. L. 116–283, div. A, 
title XVIII, § 1847(a), Jan. 1, 2021, 134 Stat. 4252, which 
added this analysis, by adding item for subchapter V 
and striking out a second item for subchapter III ‘‘Con-
tractors’’.

SUBCHAPTER I—MANAGEMENT 

Sec. 

4211. Acquisition strategy. 
4212. Risk management and mitigation in major 

defense acquisition programs and major 
systems. 

4213. [Reserved]. 
4214. Baseline description. 
4215. [Reserved]. 
4216. [Reserved]. 
4217. [Reserved]. 
4218. [Reserved].

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 117–81, div. A, title XVII, § 1701(f)(7), Dec. 
27, 2021, 135 Stat. 2139, added item 4212 and struck out 
former item 4212 ‘‘Risk management and mitigation’’.

Statutory Notes and Related Subsidiaries 

SHOULD-COST MANAGEMENT 

Pub. L. 115–91, div. A, title VIII, § 837, Dec. 12, 2017, 131 
Stat. 1474, provided that: 

‘‘(a) REQUIREMENT FOR REGULATIONS.—Not later than 
180 days after the date of the enactment of this Act 
[Dec. 12, 2017], the Secretary of Defense shall amend the 
Defense Supplement to the Federal Acquisition Regula-
tion to provide for the appropriate use of the should-
cost review process of a major weapon system in a man-
ner that is transparent, objective, and provides for the 
efficiency of the systems acquisition process in the De-
partment of the Defense. 

‘‘(b) REQUIRED ELEMENTS.—The regulations required 
under subsection (a) shall incorporate, at a minimum, 
the following elements: 

‘‘(1) A description of the features of the should-cost 
review process. 

‘‘(2) Establishment of a process for communicating 
with the prime contractor on the program the ele-
ments of a proposed should-cost review. 

‘‘(3) A method for ensuring that identified should-
cost savings opportunities are based on accurate, 
complete, and current information and can be quan-
tified and tracked. 

‘‘(4) A description of the training, skills, and experi-
ence that Department of Defense and contractor offi-
cials carrying out a should-cost review in subsection 
(a) should possess. 

‘‘(5) A method for ensuring appropriate collabora-
tion with the contractor throughout the review proc-
ess. 

‘‘(6) Establishment of review process requirements 
that provide for sufficient analysis and minimize any 
impact on program schedule.’’

MANAGEMENT OF MANUFACTURING RISK IN MAJOR 
DEFENSE ACQUISITION PROGRAMS 

Pub. L. 111–383, div. A, title VIII, § 812, Jan. 7, 2011, 124 
Stat. 4264, as amended by Pub. L. 112–81, div. A, title 
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