Page 2031

(2) Assistance may be provided only to the
extent that it does not interfere with the per-
formance of the military mission.

(3) The provision of assistance shall not
cause any increase in funds required for the
operation of the Department of Defense.

(b) No individual (or his estate) who is author-
ized by the Department of Defense to perform
services under a program established pursuant
to subsection (a), and who is acting within the
scope of his duties, shall be liable for injury to,
or loss of property or personal injury or death
which may be caused incident to providing such
services.

(Added Pub. L. 93-155, title VIII, §814(a), Nov. 16,
1973, 87 Stat. 620; amended Pub. L. 96-513, title V,
§511(88), Dec. 12, 1980, 94 Stat. 2928; Pub. L.
107-296, title XVII, §1704(b)(1), Nov. 25, 2002, 116
Stat. 2314.)

Editorial Notes
AMENDMENTS

2002—Subsec. (a). Pub. L. 107-296 substituted ‘‘Depart-
ment of Homeland Security” for ‘‘Department of
Transportation’” in introductory provisions.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘Depart-
ment of Health and Human Services’ for ‘‘Department
of Health, Education, and Welfare’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§2636. Deductions from amounts due carriers

(a) AMOUNTS FOR LoOSS OR DAMAGE.—An
amount deducted from an amount due a carrier
shall be credited as follows:

(1) If deducted because of loss of or damage
to material in transit for a military depart-
ment, the amount shall be credited to the
proper appropriation, account, or fund from
which the same or similar material may be re-
placed.

(2) If deducted as an administrative offset
for an overpayment previously made to the
carrier under any Department of Defense con-
tract for transportation services or as lig-
uidated damages due under any such contract,
the amount shall be credited to the appropria-
tion or account from which payments for the
transportation services were made.

(b) SIMPLIFIED OFFSET FOR COLLECTION OF
CLAIMS NOT IN EXCESS OF THE SIMPLIFIED ACQUI-
SITION THRESHOLD.—(1) In any case in which the
total amount of a claim for the recovery of over-
payments or liquidated damages under a con-
tract described in subsection (a)(2) does not ex-
ceed the simplified acquisition threshold, the
Secretary of Defense or the Secretary con-
cerned, in exercising the authority to collect the
claim by administrative offset under section

TITLE 10—ARMED FORCES

§2636a

3716 of title 31, may apply paragraphs (2) and (3)
of subsection (a) of that section with respect to
that collection after (rather than before) the
claim is so collected.

(2) Regulations prescribed by the Secretary of
Defense under subsection (b) of section 3716 of
title 31—

(A) shall include provisions to carry out
paragraph (1); and

(B) shall provide the carrier for a claim sub-
ject to paragraph (1) with an opportunity to
offer an alternative method of repaying the
claim (rather than by administrative offset) if
the collection of the claim by administrative
offset has not already been made.

(3) In this subsection, the term ‘‘simplified ac-
quisition threshold’” has the meaning given that
term in section 134 of title 41.

(Added Pub. L. 97-258, §2(b)(6)(B), Sept. 13, 1982,
96 Stat. 10563; amended Pub. L. 106-398, §1 [[div.
A], title X, §1009(a)(1)], Oct. 30, 2000, 114 Stat.
1654, 1654A-250; Pub. L. 111-350, §5(b)(43), Jan. 4,
2011, 124 Stat. 3846.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
2636 ......... 31:489a. June 25, 1956, ch. 442, §1,
70 Stat. 336.

The words ‘“‘An amount deducted from an amount
due’ are substituted for ‘‘Moneys arising from deduc-
tions made from’’ for clarity. The words ‘‘military or
naval” and ‘‘account of”’ are omitted as surplus. The
words ‘‘a military department’’ are substituted for ‘‘the
Departments of the Army, Navy, or Air Force’ because
of 10:101(7). The Department of War was designated the
Department of the Army by section 205(a) of the Act of
July 26, 1947 (ch. 343, 61 Stat. 501), and by sections 1 and
53 of the Act of August 10, 1956 (ch. 1041, 70A Stat. 157,
676). The Department of the Air Force is included be-
cause of sections 205(a) and 207(a) and (f) of the Act of
July 26, 1947 (ch. 343, 61 Stat. 501, 502), and section 1 of
the Act of August 10, 1956 (ch. 1041, 7T0A Stat. 488).

Editorial Notes
AMENDMENTS

2011—Subsec. (b)(3). Pub. L. 111-350 substituted ‘‘sec-
tion 134 of title 41 for ‘‘section 4(11) of the Office of
Federal Procurement Policy Act (41 U.S.C. 403(11))"’.

2000—Pub. L. 106-398 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: ““An amount deducted from an amount due a car-
rier because of loss of or damage to material in transit
for a military department shall be credited to the prop-
er appropriation, account, or fund from which the same
or similar material may be replaced.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106-398, §1 [[div. A], title X, §1009(b)], Oct. 30,
2000, 114 Stat. 16564, 16564A-251, provided that: ‘‘Sub-
sections (a)(2) and (b) of section 2636 of title 10, United
States Code, as added by subsection (a)(1), shall apply

with respect to contracts entered into after the date of
the enactment of this Act [Oct. 30, 2000].”

§2636a. Loss or damage to personal property
transported at Government expense: full re-
placement value; deduction from amounts
due carriers

(a) PROCUREMENT OF COVERAGE.—The Sec-
retary of Defense shall include in a contract for
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