§ 2254

§2254. Treatment of reports of aircraft accident
investigations

(a) IN GENERAL.—(1) Whenever the Secretary
of a military department conducts an accident
investigation of an accident involving an air-
craft under the jurisdiction of the Secretary, the
records and report of the investigations shall be
treated in accordance with this section.

(2) For purposes of this section, an accident in-
vestigation is any form of investigation of an
aircraft accident other than an investigation
(known as a ‘‘safety investigation’’) that is con-
ducted solely to determine the cause of the acci-
dent and to obtain information that may pre-
vent the occurrence of similar accidents.

(b) PUBLIC DISCLOSURE OF CERTAIN ACCIDENT
INVESTIGATION INFORMATION.—(1) The Secretary
concerned, upon request, shall publicly disclose
unclassified tapes, scientific reports, and other
factual information pertinent to an aircraft ac-
cident investigation, before the release of the
final accident investigation report relating to
the accident, if the Secretary concerned deter-
mines—

(A) that such tapes, reports, or other infor-
mation would be included within and releas-
able with the final accident investigation re-
port; and

(B) that release of such tapes, reports, or
other information—

(i) would not undermine the ability of ac-
cident or safety investigators to continue to
conduct the investigation; and

(ii) would not compromise national secu-
rity.

(2) A disclosure under paragraph (1) may not
be made by or through officials with responsi-
bility for, or who are conducting, a safety inves-
tigation with respect to the accident.

(c) OPINIONS REGARDING CAUSATION OF ACCI-
DENT.—Following a military aircraft accident—

(1) if the evidence surrounding the accident
is sufficient for the investigators who conduct
the accident investigation to come to an opin-
ion (or opinions) as to the cause or causes of
the accident, the final report of the accident
investigation shall set forth the opinion (or
opinions) of the investigators as to the cause
or causes of the accident; and

(2) if the evidence surrounding the accident
is not sufficient for those investigators to
come to an opinion as to the cause or causes
of the accident, the final report of the acci-
dent investigation shall include a description
of those factors, if any, that, in the opinion of
the investigators, substantially contributed to
or caused the accident.

(d) USE OF INFORMATION IN CIVIL PRO-
CEEDINGS.—For purposes of any civil or criminal
proceeding arising from an aircraft accident,
any opinion of the accident investigators as to
the cause of, or the factors contributing to, the
accident set forth in the accident investigation
report may not be considered as evidence in
such proceeding, nor may such information be
considered an admission of liability by the
United States or by any person referred to in
those conclusions or statements.

(e) REGULATIONS.—The Secretary of each mili-
tary department shall prescribe regulations to
carry out this section.
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(Added Pub. L. 102484, div. A,
§1071(a)(1), Oct. 23, 1992, 106 Stat. 2507.)

title X,

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 102-484, div. A, title X, §1071(c), Oct. 23, 1992,
106 Stat. 2508, provided that: ‘“‘Section 2254 of title 10,
United States Code, as added by subsection (a), shall
apply with respect to accidents occurring on or after
the date on which regulations are first prescribed under
that section.”

REGULATIONS

Pub. L. 105-261, div. A, title X, §1065(c), Oct. 17, 1998,
112 Stat. 2134, provided that: “The Secretary of Defense
shall prescribe regulations, which shall be applied uni-
formly across the Department of Defense, establishing
procedures by which the military departments shall
provide to the family members of any person involved
in a military aviation accident periodic update reports
on the conduct and progress of investigations into the
accident.”

Pub. L. 102-484, div. A, title X, §1071(b), Oct. 23, 1992,
106 Stat. 2508, provided that: ‘‘Regulations under sec-
tion 22564 of title 10, United States Code, as added by
subsection (a), shall be prescribed not later than 180
days after the date of the enactment of this Act [Oct.
23, 1992].”

§2254a. Data files of military flight operations
quality assurance systems: exemption from
disclosure under Freedom of Information Act

(a) AUTHORITY TO EXEMPT CERTAIN DATA FILES
FROM DISCLOSURE UNDER FOIA.—

(1) The Secretary of Defense may exempt in-
formation contained in any data file of the
military flight operations quality assurance
system of a military department from disclo-
sure under section 552(b)(3) of title 5, upon a
written determination that—

(A) the information is sensitive informa-
tion concerning military aircraft, units, or
aircrew; and

(B) the public interest consideration in the
disclosure of such information does not out-
weigh preventing the disclosure of such in-
formation.

(2) In this section, the term ‘‘data file”
means a file of the military flight operations
quality assurance (in this section referred to
as “MFOQA’) system that contains informa-
tion acquired or generated by the MFOQA sys-
tem, including—

(A) any data base containing raw MFOQA
data; and

(B) any analysis or report generated by the
MFOQA system or which is derived from
MFOQA data.

(3) Information that is exempt under para-
graph (1) from disclosure under section
562(b)(3) of title 5 shall be exempt from such
disclosure even if such information is con-
tained in a data file that is not exempt in its
entirety from such disclosure.

(4) The provisions of paragraph (1) may not
be superseded except by a provision of law
which is enacted after the date of the enact-
ment of this section and which specifically
cites and repeals or modifies those provisions.

(b) REGULATIONS.—The Secretary of Defense
shall prescribe regulations for the administra-
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