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(2) the officer’s service as a Senior Military
Acquisition Advisor has been distinguished.

(d) SELECTION AND TENURE.—

(1) IN GENERAL.—Selection of an officer for
recommendation for appointment as a Senior
Military Acquisition Advisor shall be made
competitively, and shall be based upon dem-
onstrated experience and expertise in acquisi-
tion.

(2) OFFICERS ELIGIBLE.—Officers shall be se-
lected for recommendation for appointment as
Senior Military Acquisition Advisors from
among officers in the acquisition workforce
serving in critical acquisition positions who
are serving in the grade of colonel or, in the
case of the Navy, captain, and who have at
least 12 years of acquisition experience. An of-
ficer selected for recommendation for appoint-
ment as a Senior Military Acquisition Advisor
shall have at least 30 years of active commis-
sioned service at the time of appointment.

(3) TERM.—The appointment of an officer as
a Senior Military Acquisition Advisor shall be
for a term of not longer than five years.

(e) LIMITATION.—

(1) LIMITATION ON NUMBER AND DISTRIBU-
TION.—There may not be more than 15 Senior
Military Acquisition Advisors at any time, of
whom—

(A) not more than five may be officers of
the Army;

(B) not more than five may be officers of
the Navy and Marine Corps; and

(C) not more than five may be officers of
the Air Force and Space Force.

(2) NUMBER IN EACH MILITARY DEPARTMENT.—
Subject to paragraph (1), the number of Senior
Military Acquisition Advisors for each mili-
tary department shall be as required and iden-
tified by the service acquisition executive of
such military department and approved by the
Under Secretary of Defense for Acquisition
and Sustainment.

(f) ADVICE TO SERVICE ACQUISITION EXECU-
TIVE.—An officer who is a Senior Military Ac-
quisition Advisor shall have as the officer’s pri-
mary duty providing strategic, technical, and
programmatic advice to the service acquisition
executive of the officer’s military department
on matters pertaining to the Defense Acquisi-
tion System, including matters pertaining to
procurement, research and development, ad-
vanced technology, test and evaluation, produc-
tion, program management, systems engineer-
ing, and lifecycle logistics.

(Added Pub. L. 114-328, div. A, title VIII,
§866(a)(1), Dec. 23, 2016, 130 Stat. 2305; amended
Pub. L. 116-92, div. A, title VIII, §861(j)(9), title
IX, §902(19), Dec. 20, 2019, 133 Stat. 1520, 1545;
Pub. L. 116-283, div. A, title IX, §924(b)(28), Jan.
1, 2021, 134 Stat. 3825.)

Editorial Notes
PRIOR PROVISIONS

A prior section 1725, added Pub. L. 101-510, div. A,
title XII, §1202(a), Nov. 5, 1990, 104 Stat. 1643, which re-
lated to Office of Personnel Management approval, was
repealed by Pub. L. 108-136, div. A, title VIII, §832(a),
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Nov. 24, 2003, 117 Stat. 1550; amended Pub. L. 108-375,
div. A, title X, §1084(f)(1), Oct. 28, 2004, 118 Stat. 2064.

AMENDMENTS

2021—Subsec. (e)(1)(C). Pub. L. 116-283 inserted ‘‘and
Space Force’ before period at end.

2019—Subsec. (a)(1). Pub. L. 116-92, §861(j)(9)(A), sub-
stituted ‘“‘acquisition workforce’ for ‘‘Defense Acquisi-
tion Corps’.

Subsec. (d)(2). Pub. L. 116-92, §861(j)(9)(B), substituted
““‘in the acquisition workforce serving in critical acqui-
sition positions” for ‘‘of the Defense Acquisition
Corps’’.

Subsec. (e)(2). Pub. L. 116-92, §902(19), substituted
‘“Under Secretary of Defense for Acquisition and
Sustainment’’ for ‘“Under Secretary of Defense for Ac-
quisition, Technology, and Logistics’.

SUBCHAPTER III—CRITICAL ACQUISITION

POSITIONS
Sec.
1731. Critical acquisition positions.
[1732. Repealed.]
[1733. Renumbered.]
1734. Career development.
1735. Education, training, and experience require-
ments for critical acquisition positions.
[1736. Repealed.]
1737. Definitions and general provisions.

Editorial Notes
AMENDMENTS

2019—Pub. L. 116-92, div. A, title VIII, §861(j)(6)(B),
(7 (A), Dec. 20, 2019, 133 Stat. 1519, substituted ‘‘CRIT-
ICAL ACQUISITION POSITIONS” for ‘““ACQUISITION
CORPS” in heading for subchapter III, added item 1731,
and struck out former items 1731 ‘‘Acquisition Corps: in
general’’, 1732 ‘‘Selection criteria and procedures’, and
1733 ‘‘Critical acquisition positions”’

2001—Pub. L. 107-107, div. A, title X, §1048(e)(6)(B),
Dec. 28, 2001, 115 Stat. 1227, struck out item 1736 ‘‘Appli-
cability”’.

§ 1731. Critical acquisition positions

(a) DESIGNATION OF CRITICAL ACQUISITION POSI-
TIONS.—(1) The Secretary of Defense shall des-
ignate the acquisition positions in the Depart-
ment of Defense that are critical acquisition po-
sitions. Such positions shall include the fol-
lowing:

(A) Any acquisition position which—

(i) in the case of employees, is required to
be filled by an employee in a senior position
in the National Security Personnel System,
as determined in accordance with guidelines
prescribed by the Secretary, or in the Senior
Executive Service; or

(ii) in the case of members of the armed
forces, is required to be filled by a commis-
sioned officer of the Army, Navy, Air Force,
Marine Corps, or Space Force who is serving
in the grade of lieutenant colonel, or, in the
case of the Navy, commander, or a higher
grade.

(B) Other selected acquisition positions not
covered by subparagraph (A), including the
following:

(i) Program executive officer.

(ii) Program manager of a major defense
acquisition program (as defined in section
4201 of this title) or of a significant
nonmajor defense acquisition program (as
defined in section 1737(a)(3) of this title).
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(iii) Deputy program manager of a major
defense acquisition program.

(C) Any other acquisition position of signifi-
cant responsibility in which the primary du-
ties are supervisory or management duties.

(2) The Secretary shall periodically publish a
list of the positions designated under this sub-
section.

(b) PROMOTION RATE FOR OFFICERS IN THE AC-
QUISITION WORKFORCE.—The Secretary of De-
fense shall ensure that the qualifications of
commissioned officers in the acquisition work-
force are such that those officers are expected,
as a group, to be promoted at a rate not less
than the rate for all line (or the equivalent) offi-
cers of the same armed force (both in the zone
and below the zone) in the same grade.

(¢c) MOBILITY STATEMENTS.—(1) The Secretary
of Defense is authorized to require civilians in
critical acquisition positions to sign mobility
statements.

(2) The Secretary of Defense shall identify
which categories of civilians in critical acquisi-
tion positions, as a condition of employment,
shall be required to sign mobility statements.
The Secretary shall make available published
information on such identification of categories.

(Added Pub. L. 101-510, div. A, title XII, §1202(a),
Nov. 5, 1990, 104 Stat. 1646, §1733; amended Pub.
L. 102484, div. A, title X, §1052(22), Oct. 23, 1992,
106 Stat. 2500; Pub. L. 103-89, §3(b)(3)(C), Sept. 30,
1993, 107 Stat. 983; Pub. L. 104-201, div. A, title X,
§1074(a)(9)(C), Sept. 23, 1996, 110 Stat. 2659; Pub.
L. 108-136, div. A, title VIII, §833(2), Nov. 24, 2003,
117 Stat. 1550; Pub. L. 108-375, div. A, title VIII,
§812(a)(2), Oct. 28, 2004, 118 Stat. 2013; renum-
bered §1731 and amended Pub. L. 116-92, div. A,
title VIII, §861(j)(2)-(4), (6)(A), Dec. 20, 2019, 133
Stat. 1519; Pub. L. 116-283, div. A, title IX,
§924(b)(3)(AA), title XVIII, §1846(i)(4), Jan. 1,
2021, 134 Stat. 3821, 4252.)

Editorial Notes
CODIFICATION

The text of former section 1731(b) of this title, which
was transferred to section 1733(b) of this title and then
to subsec. (b) of this section by Pub. L. 116-92, §861(j)(3),
(6)(A), was based on Pub. L. 101-510, div. A, title XII,
§1202(a), Nov. 5, 1990, 104 Stat. 1644; Pub. L. 108-136, div.
A, title VIII, §833(1)(B), Nov. 24, 2003, 117 Stat. 1550.

The text of section 1732(e) of this title, which was
transferred to section 1733(c) of this title and then to
subsec. (c¢) of this section by Pub. L. 116-92, §861(j)(4),
(6)(A), was based on Pub. L. 101-510, div. A, title XII,
§1202(a), Nov. 5, 1990, 104 Stat. 1644; Pub. L. 108-136, div.
A, title VIII, §833(2), Nov. 24, 2003, 117 Stat. 1550.

PRIOR PROVISIONS

A prior section 1731, added Pub. L. 101-510, div. A,
title XII, §1202(a), Nov. 5, 1990, 104 Stat. 1644; amended
Pub. L. 108-136, div. A, title VIII, §§832(b)(1), 833(1), Nov.
24, 2003, 117 Stat. 1550; Pub. L. 116-92, div. A, title VIII,
§861(j)(3), Dec. 20, 2019, 133 Stat. 1519, related to estab-
lishment of the Acquisition Corps, prior to repeal by
Pub. L. 116-92, div. A, title VIII, §861(j)(5), Dec. 20, 2019,
133 Stat. 1519.

AMENDMENTS
2021—Subsec. (a)(D)(A)({i). Pub. L. 116-283,
§924(b)(3)(AA), substituted ‘‘Marine Corps, or Space

Force” for ‘“‘or Marine Corps’’.
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Subsec. (a)(1)(B)(ii). Pub. L. 116-283, §1846(i)(4), which
directed amendment of subsec. (b)(1)(B)(ii) of this sec-
tion by substituting ‘‘section 4201 for ‘‘section 2430’,
was executed to subsec. (a)(1)(B)(ii) of this section, to
reflect the probable intent of Congress.

2019—Pub. L. 116-92, §861(j)(6)(A), renumbered section
1733 of this title as this section.

Subsec. (a). Pub. L. 116-92, §861(j)(2), in section 1733 of
this title prior to renumbering as this section, redesig-
nated subsec. (b) as (a) and struck out former subsec.
(a). Prior to amendment, text of subsec. (a) of section
1733 read as follows: ‘A critical acquisition position
may be filled only by a member of the Acquisition
Corps.”’

Subsec. (b). Pub. L. 116-92, §861(j)(3), prior to repeal of
former section 1731, transferred subsec. (b) of that sec-
tion to section 1733 of this title and substituted ‘‘the
Acquisition Workforce” for ‘‘Acquisition Corps’ in
heading and ‘‘in the acquisition workforce” for ‘‘se-
lected for the Acquisition Corps’ in text. See Codifica-
tion note above. Section 1733 was subsequently renum-
bered as this section.

Subsec. (c). Pub. L. 116-92, §861(j)(4), prior to repeal of
section 1732 of this title, transferred subsec. (e) of that
section to section 1733 of this title, redesignated it as
(c), and substituted ‘‘in critical acquisition positions”
for ‘“‘in the Acquisition Corps’ in pars. (1) and (2) and
‘“‘employment’’ for ‘‘serving in the Corps’ in par. (2).
See Codification note above. Section 1733 was subse-
quently renumbered as this section.

2004—Subsec. (b)(1)(A)({d). Pub. L. 108-375 substituted
“in a senior position in the National Security Per-
sonnel System, as determined in accordance with
guidelines prescribed by the Secretary,” for ‘‘in a posi-
tion within grade GS-14 or above of the General Sched-
ule,”.

2003—Subsec. (a). Pub. L. 108-136 substituted ‘‘the Ac-
quisition Corps” for ‘‘an Acquisition Corps’.

1996—Subsec. (a). Pub. L. 104-201 substituted ‘A crit-
ical” for ““On and after October 1, 1993, a critical’’.

1993—Subsec. (b)(1)(A)({1). Pub. L. 103-89 substituted
‘‘Schedule” for ‘‘Schedule (including an employee cov-
ered by chapter 54 of title 5)”.

1992—Subsec. (b)(1)(B)(ii). Pub. L. 102-484 substituted

“1737(a)(3)” for “1736(a)(3)”’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by section 1846(i)(4) of Pub. L. 116-283 ef-
fective Jan. 1, 2022, with additional provisions for de-
layed implementation and applicability of existing law,
see section 1801(d) of Pub. L. 116-283, set out as a note
preceding section 3001 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-89 effective Nov. 1, 1993,
see section 3(c) of Pub. L. 103-89, set out as a note under
section 3372 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE FOR REQUIREMENT FOR CORPS
MEMBERS TO FILL CRITICAL ACQUISITION POSITIONS

Pub. L. 101-510, div. A, title XII, §1209(f), Nov. 5, 1990,
104 Stat. 1666, as amended by Pub. L. 102-25, title VII,
§704(b)(3)(C), Apr. 6, 1991, 105 Stat. 119; Pub. L. 103-160,
div. A, title IX, §904(f), Nov. 30, 1993, 107 Stat. 1729, pro-
vided that the Secretaries of the military departments
were to make every effort to fill critical acquisition po-
sitions by Acquisition Corps members as soon as pos-
sible after Nov. 5, 1990, and that for each of the first
three years after Nov. 5, 1990, the report of the Under
Secretary of Defense for Acquisition and Technology to
the Secretary of Defense under former section 1762 of
this title was to include the number of critical acquisi-
tion positions filled by Acquisition Corps members.

TERMINATION OF DEFENSE ACQUISITION CORPS

Pub. L. 116-92, div. A, title VIII, §861(j)(1), Dec. 20,
2019, 133 Stat. 1519, provided that: ‘“The Acquisition
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Corps for the Department of Defense referred to in
[former] section 1731(a) of title 10, United States Code,
is terminated.”

TENURE AND ACCOUNTABILITY OF PROGRAM MANAGERS
FOR PROGRAM DEFINITION PERIODS

Pub. L. 114-92, div. A, title VIII, §826, Nov. 25, 2015, 129
Stat. 908, as amended by Pub. L. 114-328, div. A, title
VIII, §862(a), Dec. 23, 2016, 130 Stat. 2302; Pub. L. 116-92,
div. A, title IX, §902(64), Dec. 20, 2019, 133 Stat. 1550, pro-
vided that:

‘‘(a) REVISED GUIDANCE REQUIRED.—Not later than 180
days after the date of the enactment of this Act [Nov.
25, 2015], the Secretary of Defense shall revise Depart-
ment of Defense guidance for major defense acquisition
programs to address the tenure and accountability of
program managers for the program definition period of
major defense acquisition programs.

‘“(b) PROGRAM DEFINITION PERIOD.—For the purposes
of this section, the term ‘program definition period’,
with respect to a major defense acquisition program,
means the period beginning with initiation of the pro-
gram and ending with Milestone B approval (or Key De-
cision Point B approval in the case of a space program).

‘‘(c) RESPONSIBILITIES.—The revised guidance re-
quired by subsection (a) shall provide that the program
manager for the program definition period of a major
defense acquisition program is responsible for—

‘(1) bringing technologies to maturity and identi-
fying the manufacturing processes that will be need-
ed to carry out the program;

‘“(2) ensuring continuing focus during program de-
velopment on meeting stated mission requirements
and other requirements of the Department of De-
fense;

“(3) recommending trade-offs between program
cost, schedule, and performance for the life-cycle of
the program;

‘“(4) developing a business case for the program; and

‘(5) ensuring that appropriate information is avail-
able to the milestone decision authority to make a
decision on Milestone B approval (or Key Decision
Point B approval in the case of a space program), in-
cluding information necessary to make the certifi-
cation required by section 2366a of title 10, United
States Code [now 10 U.S.C. 4251].

“(d) QUALIFICATIONS, RESOURCES, AND TENURE.—The
Secretary of Defense shall ensure that each program
manager for the program definition period of a major
defense acquisition program—

‘(1) has the appropriate management, engineering,
technical, and financial expertise needed to meet the
responsibilities assigned pursuant to subsection (c);

‘(2) is provided the resources and support (includ-
ing systems engineering expertise, cost-estimating
expertise, and software development expertise) need-
ed to meet such responsibilities; and

‘(8) is assigned to the program manager position
for such program until such time as such program re-
ceives Milestone B approval (or Key Decision Point B
approval in the case of a space program), unless re-
moved for cause or due to exceptional circumstances.
‘‘(e) WAIVER AUTHORITY.—The service acquisition ex-

ecutive, in the case of a major defense acquisition pro-
gram of a military department, or the Under Secretary
of Defense for Acquisition and Sustainment, in the case
of a Defense-wide or Defense Agency major defense ac-
quisition program, may waive the requirement in para-
graph (3) of subsection (d) upon a determination that
the program definition period will take so long that it
would not be appropriate for a single individual to
serve as program manager for the entire period covered
by such paragraph.”’

TENURE AND ACCOUNTABILITY OF PROGRAM MANAGERS
FOR PROGRAM EXECUTION PERIODS

Pub. L. 114-92, div. A, title VIII, §827, Nov. 25, 2015, 129
Stat. 909, as amended by Pub. L. 114-328, div. A, title
VIII, §862(b), Dec. 23, 2016, 130 Stat. 2302; Pub. L. 116-92,
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div. A, title IX, §902(65), Dec. 20, 2019, 133 Stat. 1550, pro-
vided that:

‘“‘(a) REVISED GUIDANCE REQUIRED.—Not later than 180
days after the date of the enactment of this Act [Nov.
25, 2015], the Secretary of Defense shall revise Depart-
ment of Defense guidance for major defense acquisition
programs to address the tenure and accountability of
program managers for the program execution period of
major defense acquisition programs.

‘“(b) PROGRAM EXECUTION PERIOD.—For purposes of
this section, the term ‘program execution period’, with
respect to a major defense acquisition program, means
the period beginning with Milestone B approval (or Key
Decision Point B approval in the case of a space pro-
gram) and ending with declaration of initial oper-
ational capability.

‘‘(c) RESPONSIBILITIES.—The revised guidance re-
quired by subsection (a) shall—

‘(1) require the program manager for the program
execution period of a major defense acquisition pro-
gram to enter into a performance agreement with the
manager’s immediate supervisor for such program
within six months of assignment, that—

“‘(A) establishes expected parameters for the cost,
schedule, and performance of the program con-
sistent with the business case for the program;

“(B) provides the commitment of the supervisor
to provide the level of funding and resources re-
quired to meet such parameters; and

“(C) provides the assurance of the program man-
ager that such parameters are achievable and that
the program manager will be accountable for meet-
ing such parameters; and
‘(2) provide the program manager with the author-

ity to—

““(A) consult on the addition of new program re-
quirements that would be inconsistent with the pa-
rameters established in the performance agreement
entered into pursuant to paragraph (1);

“(B) recommend trade-offs between cost, sched-
ule, and performance, provided that such trade-offs
are consistent with the parameters established in
the performance agreement entered into pursuant
to paragraph (1); and

“(C) develop such interim goals and milestones as
may be required to achieve the parameters estab-
lished in the performance agreement entered into
pursuant to paragraph (1).

“(d) QUALIFICATIONS, RESOURCES, AND TENURE.—The
Secretary shall ensure that each program manager for
the program execution period of a defense acquisition
program—

‘(1) has the appropriate management, engineering,
technical, and financial expertise needed to meet the
responsibilities assigned pursuant to subsection (c);

‘(2) is provided the resources and support (includ-
ing systems engineering expertise, cost estimating
expertise, and software development expertise) need-
ed to meet such responsibilities; and

‘“(3) is assigned to the program manager position
for such program during the program execution pe-
riod, unless removed for cause or due to exceptional
circumstances.

‘“(e) WAIVER AUTHORITY.—The service acquisition ex-
ecutive, in the case of a major defense acquisition pro-
gram of a military department, or the Under Secretary
of Defense for Acquisition and Sustainment, in the case
of a Defense-wide or Defense Agency major defense ac-
quisition program, may waive the requirement in para-
graph (3) of subsection (d) upon a determination that
the program execution period will take so long that it
would not be appropriate for a single individual to
serve as program manager for the entire program exe-
cution period.”

[§1732. Repealed. Pub. L. 116-92, div. A, title VIII,
§861()(5), Dec. 20, 2019, 133 Stat. 1519]

Section, added Pub. L. 101-510, div. A, title XII,
§1202(a), Nov. 5, 1990, 104 Stat. 1644; amended Pub. L.
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