Page 1261 TITLE 10—ARMED FORCES §1408

be effective for retired pay that commences after De-
cember 31, 2014.”

§1408. Payment of retired or retainer pay in
compliance with court orders

(a) DEFINITIONS.—In this section:
(1) The term ‘‘court’” means—

(A) any court of competent jurisdiction of
any State, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust
Territory of the Pacific Islands;

(B) any court of the United States (as de-
fined in section 451 of title 28) having com-
petent jurisdiction;

(C) any court of competent jurisdiction of
a foreign country with which the United
States has an agreement requiring the
United States to honor any court order of
such country; and

(D) any administrative or judicial tribunal
of a State competent to enter orders for sup-
port or maintenance (including a State
agency administering a program under a
State plan approved under part D of title IV
of the Social Security Act), and, for pur-
poses of this subparagraph, the term ‘‘State”’
includes the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, Guam, and American Samoa.

(2) The term ‘‘court order’ means a final de-
cree of divorce, dissolution, annulment, or
legal separation issued by a court, or a court
ordered, ratified, or approved property settle-
ment incident to such a decree (including a
final decree modifying the terms of a pre-
viously issued decree of divorce, dissolution,
annulment, or legal separation, or a court or-
dered, ratified, or approved property settle-
ment incident to such previously issued de-
cree), or a support order, as defined in section
453(p) of the Social Security Act (42 U.S.C.
6563(p)), which—

(A) is issued in accordance with the laws of
the jurisdiction of that court;
(B) provides for—

(i) payment of child support (as defined
in section 459(i)(2) of the Social Security
Act (42 U.S.C. 659(1)(2)));

(ii) payment of alimony (as defined in
section 459(i)(3) of the Social Security Act
(42 U.S.C. 659(i)(3))); or

(iii) division of property (including a di-
vision of community property); and

(C) in the case of a division of property,
specifically provides for the payment of an
amount, expressed in dollars or as a percent-
age of disposable retired pay, from the dis-
posable retired pay of a member to the
spouse or former spouse of that member.

(3) The term ‘‘final decree” means a decree
from which no appeal may be taken or from
which no appeal has been taken within the
time allowed for taking such appeals under
the laws applicable to such appeals, or a de-
cree from which timely appeal has been taken
and such appeal has been finally decided under
the laws applicable to such appeals.

(4)(A) The term ‘‘disposable retired pay”’
means the total monthly retired pay to which
a member is entitled less amounts which—

(i) are owed by that member to the United
States for previous overpayments of retired
pay and for recoupments required by law re-
sulting from entitlement to retired pay;

(ii) are deducted from the retired pay of
such member as a result of forfeitures of re-
tired pay ordered by a court-martial or as a
result of a waiver of retired pay required by
law in order to receive compensation under
title 5 or title 38;

(iii) in the case of a member entitled to re-
tired pay under chapter 61 of this title, are
equal to the amount of retired pay of the
member under that chapter computed using
the percentage of the member’s disability on
the date when the member was retired (or
the date on which the member’s name was
placed on the temporary disability retired
list); or

(iv) are deducted because of an election
under chapter 73 of this title to provide an
annuity to a spouse or former spouse to
whom payment of a portion of such mem-
ber’s retired pay is being made pursuant to
a court order under this section.

(B) For purposes of subparagraph (A), in the
case of a division of property as part of a final
decree of divorce, dissolution, annulment, or
legal separation that becomes final prior to
the date of a member’s retirement, the total
monthly retired pay to which the member is
entitled shall be—

(1) in the case of a member not described in
clause (ii), the amount of retired pay to
which the member would have been entitled
using the member’s retired pay base and
years of service on the date of the decree of
divorce, dissolution, annulment, or legal
separation, as computed under section 1406
or 1407 of this title, whichever is applicable,
increased by the sum of the cost-of-living
adjustments that—

(I) would have occurred under section
1401a(b) of this title between the date of
the decree of divorce, dissolution, annul-
ment, or legal separation and the time of
the member’s retirement using the adjust-
ment provisions under section 1401a of this
title applicable to the member upon retire-
ment; and

(IT) occur under 140la of this title after
the member’s retirement; or

(ii) in the case of a member who becomes
entitled to retired pay pursuant to chapter
1223 of this title, the amount of retired pay
to which the member would have been enti-
tled using the member’s retired pay base and
creditable service points on the date of the
decree of divorce, dissolution, annulment, or
legal separation, as computer under chapter
1223 of this title, increased by the sum of the
cost-of-living adjustments as described in
clause (i) that apply with respect to the
member.

(5) The term ‘“‘member’” includes a former
member entitled to retired pay under section
12731 of this title.
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(6) The term ‘‘spouse or former spouse”’
means the husband or wife, or former husband
or wife, respectively, of a member who, on or
before the date of a court order, was married
to that member.

(7) The term ‘‘retired pay’’ includes retainer
pay.

(b) EFFECTIVE SERVICE OF PROCESS.—For the
purposes of this section—

(1) service of a court order is effective if—

(A) an appropriate agent of the Secretary
concerned designated for receipt of service of
court orders under regulations prescribed
pursuant to subsection (i) or, if no agent has
been so designated, the Secretary concerned,
is personally served or is served by facsimile
or electronic transmission or by mail;

(B) the court order is regular on its face;

(C) the court order or other documents
served with the court order identify the
member concerned and include, if possible,
the social security number of such member;
and

(D) the court order or other documents
served with the court order certify that the
rights of the member under the

Servicemembers Civil Relief Act (60 U.S.C.

3901 et seq.) were observed; and

(2) a court order is regular on its face if the
order—

(A) is issued by a court of competent juris-
diction;

(B) is legal in form; and

(C) includes nothing on its face that pro-
vides reasonable notice that it is issued
without authority of law.

(c) AUTHORITY FOR COURT TO TREAT RETIRED
PAY AS PROPERTY OF THE MEMBER AND SPOUSE.—
(1) Subject to the limitations of this section, a
court may treat disposable retired pay payable
to a member for pay periods beginning after
June 25, 1981, either as property solely of the
member or as property of the member and his
spouse in accordance with the law of the juris-
diction of such court. A court may not treat re-
tired pay as property in any proceeding to divide
or partition any amount of retired pay of a
member as the property of the member and the
member’s spouse or former spouse if a final de-
cree of divorce, dissolution, annulment, or legal
separation (including a court ordered, ratified,
or approved property settlement incident to
such decree) affecting the member and the mem-
ber’s spouse or former spouse (A) was issued be-
fore June 25, 1981, and (B) did not treat (or re-
serve jurisdiction to treat) any amount of re-
tired pay of the member as property of the mem-
ber and the member’s spouse or former spouse.

(2) Notwithstanding any other provision of
law, this section does not create any right, title,
or interest which can be sold, assigned, trans-
ferred, or otherwise disposed of (including by in-
heritance) by a spouse or former spouse. Pay-
ments by the Secretary concerned under sub-
section (d) to a spouse or former spouse with re-
spect to a division of retired pay as the property
of a member and the member’s spouse under this
subsection may not be treated as amounts re-
ceived as retired pay for service in the uni-
formed services.
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(3) This section does not authorize any court
to order a member to apply for retirement or re-
tire at a particular time in order to effectuate
any payment under this section.

(4) A court may not treat the disposable re-
tired pay of a member in the manner described
in paragraph (1) unless the court has jurisdiction
over the member by reason of (A) his residence,
other than because of military assignment, in
the territorial jurisdiction of the court, (B) his
domicile in the territorial jurisdiction of the
court, or (C) his consent to the jurisdiction of
the court.

(d) PAYMENTS BY SECRETARY CONCERNED TO (OR
FOR BENEFIT OF) SPOUSE OR FORMER SPOUSE.—(1)
After effective service on the Secretary con-
cerned of a court order providing for the pay-
ment of child support or alimony or, with re-
spect to a division of property, specifically pro-
viding for the payment of an amount of the dis-
posable retired pay from a member to the spouse
or a former spouse of the member, the Secretary
shall make payments (subject to the limitations
of this section) from the disposable retired pay
of the member to the spouse or former spouse
(or for the benefit of such spouse or former
spouse to a State disbursement unit established
pursuant to section 454B of the Social Security
Act or other public payee designated by a State,
in accordance with part D of title IV of the So-
cial Security Act, as directed by court order, or
as otherwise directed in accordance with such
part D) in an amount sufficient to satisfy the
amount of child support and alimony set forth
in the court order and, with respect to a division
of property, in the amount of disposable retired
pay specifically provided for in the court order.
In the case of a spouse or former spouse who,
pursuant to section 408(a)(3) of the Social Secu-
rity Act (42 U.S.C. 608(a)(4)),! assigns to a State
the rights of the spouse or former spouse to re-
ceive support, the Secretary concerned may
make the child support payments referred to in
the preceding sentence to that State in amounts
consistent with that assignment of rights. In the
case of a member entitled to receive retired pay
on the date of the effective service of the court
order, such payments shall begin not later than
90 days after the date of effective service. In the
case of a member not entitled to receive retired
pay on the date of the effective service of the
court order, such payments shall begin not later
than 90 days after the date on which the member
first becomes entitled to receive retired pay.

(2) If the spouse or former spouse to whom
payments are to be made under this section was
not married to the member for a period of 10
years or more during which the member per-
formed at least 10 years of service creditable in
determining the member’s eligibility for retired
pay, payments may not be made under this sec-
tion to the extent that they include an amount
resulting from the treatment by the court under
subsection (c) of disposable retired pay of the
member as property of the member or property
of the member and his spouse.

(3) Payments under this section shall not be
made more frequently than once each month,
and the Secretary concerned shall not be re-

1See References in Text note below.
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quired to vary normal pay and disbursement cy-
cles for retired pay in order to comply with a
court order.

(4) Payments from the disposable retired pay
of a member pursuant to this section shall ter-
minate in accordance with the terms of the ap-
plicable court order, but not later than the date
of the death of the member or the date of the
death of the spouse or former spouse to whom
payments are being made, whichever occurs
first.

(5) If a court order described in paragraph (1)
provides for a division of property (including a
division of community property) in addition to
an amount of child support or alimony or the
payment of an amount of disposable retired pay
as the result of the court’s treatment of such
pay under subsection (c) as property of the
member and his spouse, the Secretary concerned
shall pay (subject to the limitations of this sec-
tion) from the disposable retired pay of the
member to the spouse or former spouse of the
member, any part of the amount payable to the
spouse or former spouse under the division of
property upon effective service of a final court
order of garnishment of such amount from such
retired pay.

(6) In the case of a court order for which effec-
tive service is made on the Secretary concerned
on or after August 22, 1996, and which provides
for payments from the disposable retired pay of
a member to satisfy the amount of child support
set forth in the order, the authority provided in
paragraph (1) to make payments from the dis-
posable retired pay of a member to satisfy the
amount of child support set forth in a court
order shall apply to payment of any amount of
child support arrearages set forth in that order
as well as to amounts of child support that cur-
rently become due.

(T)(A) The Secretary concerned may not ac-
cept service of a court order that is an out-of-
State modification, or comply with the provi-
sions of such a court order, unless the court
issuing that order has jurisdiction in the man-
ner specified in subsection (c)(4) over both the
member and the spouse or former spouse in-
volved.

(B) A court order shall be considered to be an
out-of-State modification for purposes of this
paragraph if the order—

(i) modifies a previous court order under this
section upon which payments under this sub-
section are based; and

(ii) is issued by a court of a State other than
the State of the court that issued the previous
court order.

(8) A division of property award computed as a
percentage of a member’s disposable retired pay
shall be increased by the same percentage as
any cost-of-living adjustment made under sec-
tion 1401a after the member’s retirement.

(e) LIMITATIONS.—(1) The total amount of the
disposable retired pay of a member payable
under all court orders pursuant to subsection (c)
may not exceed 50 percent of such disposable re-
tired pay.

(2) In the event of effective service of more
than one court order which provide for payment
to a spouse and one or more former spouses or to
more than one former spouse, the disposable re-
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tired pay of the member shall be used to satisfy
(subject to the limitations of paragraph (1)) such
court orders on a first-come, first-served basis.
Such court orders shall be satisfied (subject to
the limitations of paragraph (1)) out of that
amount of disposable retired pay which remains
after the satisfaction of all court orders which
have been previously served.

(3)(A) In the event of effective service of con-
flicting court orders under this section which
assert to direct that different amounts be paid
during a month to the same spouse or former
spouse of the same member, the Secretary con-
cerned shall—

(i) pay to that spouse from the member’s dis-
posable retired pay the least amount directed
to be paid during that month by any such con-
flicting court order, but not more than the
amount of disposable retired pay which re-
mains available for payment of such court or-
ders based on when such court orders were ef-
fectively served and the limitations of para-
graph (1) and subparagraph (B) of paragraph
4@);

(ii) retain an amount of disposable retired
pay that is equal to the lesser of—

(I) the difference between the largest
amount required by any conflicting court
order to be paid to the spouse or former
spouse and the amount payable to the spouse
or former spouse under clause (i); and

(IT) the amount of disposable retired pay
which remains available for payment of any
conflicting court order based on when such
court order was effectively served and the
limitations of paragraph (1) and subpara-
graph (B) of paragraph (4); and

(iii) pay to that member the amount which
is equal to the amount of that member’s dis-
posable retired pay (less any amount paid dur-
ing such month pursuant to legal process
served under section 459 of the Social Security
Act (42 U.S.C. 659) and any amount paid during
such month pursuant to court orders effec-
tively served under this section, other than
such conflicting court orders) minus—

(I) the amount of disposable retired pay
paid under clause (i); and

(ITI) the amount of disposable retired pay
retained under clause (ii).

(B) The Secretary concerned shall hold the
amount retained under clause (ii) of subpara-
graph (A) until such time as that Secretary is
provided with a court order which has been cer-
tified by the member and the spouse or former
spouse to be valid and applicable to the retained
amount. Upon being provided with such an
order, the Secretary shall pay the retained
amount in accordance with the order.

(4)(A) In the event of effective service of a
court order under this section and the service of
legal process pursuant to section 459 of the So-
cial Security Act (42 U.S.C. 659), both of which
provide for payments during a month from the
same member, satisfaction of such court orders
and legal process from the retired pay of the
member shall be on a first-come, first-served
basis. Such court orders and legal process shall
be satisfied out of moneys which are subject to
such orders and legal process and which remain
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available in accordance with the limitations of
paragraph (1) and subparagraph (B) of this para-
graph during such month after the satisfaction
of all court orders or legal process which have
been previously served.

(B) Notwithstanding any other provision of
law, the total amount of the disposable retired
pay of a member payable by the Secretary con-
cerned under all court orders pursuant to this
section and all legal processes pursuant to sec-
tion 459 of the Social Security Act (42 U.S.C. 659)
with respect to a member may not exceed 65 per-
cent of the amount of the retired pay payable to
such member that is considered under section
462 of the Social Security Act (42 U.S.C. 662) to
be remuneration for employment that is payable
by the United States.

(6) A court order which itself or because of
previously served court orders provides for the
payment of an amount which exceeds the
amount of disposable retired pay available for
payment because of the limit set forth in para-
graph (1), or which, because of previously served
court orders or legal process previously served
under section 459 of the Social Security Act (42
U.S.C. 659), provides for payment of an amount
that exceeds the maximum amount permitted
under paragraph (1) or subparagraph (B) of para-
graph (4), shall not be considered to be irregular
on its face solely for that reason. However, such
order shall be considered to be fully satisfied for
purposes of this section by the payment to the
spouse or former spouse of the maximum
amount of disposable retired pay permitted
under paragraph (1) and subparagraph (B) of
paragraph (4).

(6) Nothing in this section shall be construed
to relieve a member of liability for the payment
of alimony, child support, or other payments re-
quired by a court order on the grounds that pay-
ments made out of disposable retired pay under
this section have been made in the maximum
amount permitted under paragraph (1) or sub-
paragraph (B) of paragraph (4). Any such
unsatisfied obligation of a member may be en-
forced by any means available under law other
than the means provided under this section in
any case in which the maximum amount per-
mitted under paragraph (1) has been paid and
under section 459 of the Social Security Act (42
U.S.C. 659) in any case in which the maximum
amount permitted under subparagraph (B) of
paragraph (4) has been paid.

(f) IMMUNITY OF OFFICERS AND EMPLOYEES OF
UNITED STATES.—(1) The United States and any
officer or employee of the United States shall
not be liable with respect to any payment made
from retired pay to any member, spouse, or
former spouse pursuant to a court order that is
regular on its face if such payment is made in
accordance with this section and the regulations
prescribed pursuant to subsection (i).

(2) An officer or employee of the United States
who, under regulations prescribed pursuant to
subsection (i), has the duty to respond to inter-
rogatories shall not be subject under any law to
any disciplinary action or civil or criminal 1li-
ability or penalty for, or because of, any disclo-
sure of information made by him in carrying out
any of his duties which directly or indirectly
pertain to answering such interrogatories.
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(g) NOTICE TO MEMBER OF SERVICE OF COURT
ORDER ON SECRETARY CONCERNED.—A person re-
ceiving effective service of a court order under
this section shall, as soon as possible, but not
later than 30 days after the date on which effec-
tive service is made, send a written notice of
such court order (together with a copy of such
order) to the member affected by the court order
at his last known address.

(h) BENEFITS FOR DEPENDENTS WHO ARE VIC-
TIMS OF ABUSE BY MEMBERS LOSING RIGHT TO RE-
TIRED PAY.—(1)(A) If, in the case of a member or
former member of the armed forces referred to
in paragraph (2)(A), a court order provides (in
the manner applicable to a division of property)
for the payment of an amount from the dispos-
able retired pay of that member or former mem-
ber (as certified under paragraph (4)) to an eligi-
ble spouse or former spouse of that member or
former member, the Secretary concerned, begin-
ning upon effective service of such court order,
shall pay that amount in accordance with this
subsection to such spouse or former spouse.

(B) If, in the case of a member or former mem-
ber of the armed forces referred to in paragraph
(2)(A), a court order provides for the payment as
child support of an amount from the disposable
retired pay of that member or former member
(as certified under paragraph (4)) to an eligible
dependent child of the member or former mem-
ber, the Secretary concerned, beginning upon ef-
fective service of such court order, shall pay
that amount in accordance with this subsection
to such dependent child.

(2) A spouse or former spouse, or a dependent
child, of a member or former member of the
armed forces is eligible to receive payment
under this subsection if—

(A) the member or former member, while a
member of the armed forces and after becom-
ing eligible to be retired from the armed forces
on the basis of years of service, has eligibility
to receive retired pay terminated as a result of
misconduct while a member involving abuse of
a spouse or dependent child (as defined in reg-
ulations prescribed by the Secretary of De-
fense or, for the Coast Guard when it is not op-
erating as a service in the Navy, by the Sec-
retary of Homeland Security);

(B) in the case of eligibility of a spouse or
former spouse under paragraph (1)(A), the
spouse or former spouse—

(i) was the victim of the abuse and was
married to the member or former member at
the time of that abuse; or

(ii) is a natural or adopted parent of a de-
pendent child of the member or former mem-
ber who was the victim of the abuse; and

(C) in the case of eligibility of a dependent
child under paragraph (1)(B), the other parent
of the child died as a result of the misconduct
that resulted in the termination of retired
pay.

(3) The amount certified by the Secretary con-
cerned under paragraph (4) with respect to a
member or former member of the armed forces
referred to in paragraph (2)(A) shall be deemed
to be the disposable retired pay of that member
or former member for the purposes of this sub-
section.
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(4) Upon the request of a court or an eligible
spouse or former spouse, or an eligible depend-
ent child, of a member or former member of the
armed forces referred to in paragraph (2)(A) in
connection with a civil action for the issuance
of a court order in the case of that member or
former member, the Secretary concerned shall
determine and certify the amount of the month-
ly retired pay that the member or former mem-
ber would have been entitled to receive as of the
date of the certification—

(A) if the member or former member’s eligi-
bility for retired pay had not been terminated
as described in paragraph (2)(A); and

(B) if, in the case of a member or former
member not in receipt of retired pay imme-
diately before that termination of eligibility
for retired pay, the member or former member
had retired on the effective date of that termi-
nation of eligibility.

(5) A court order under this subsection may

provide that whenever retired pay is increased
under section 140la of this title (or any other
provision of law), the amount payable under the
court order to the spouse or former spouse, or
the dependent child, of a member or former
member described in paragraph (2)(A) shall be
increased at the same time by the percent by
which the retired pay of the member or former
member would have been increased if the mem-
ber or former member were receiving retired
pay.
(6) Notwithstanding any other provision of
law, a member or former member of the armed
forces referred to in paragraph (2)(A) shall have
no ownership interest in, or claim against, any
amount payable under this section to a spouse
or former spouse, or to a dependent child, of the
member or former member.

(T(A) If a former spouse receiving payments
under this subsection with respect to a member
or former member referred to in paragraph
(2)(A) marries again after such payments begin,
the eligibility of the former spouse to receive
further payments under this subsection shall
terminate on the date of such marriage.

(B) A person’s eligibility to receive payments
under this subsection that is terminated under
subparagraph (A) by reason of remarriage shall
be resumed in the event of the termination of
that marriage by the death of that person’s
spouse or by annulment or divorce. The resump-
tion of payments shall begin as of the first day
of the month in which that marriage is so termi-
nated. The monthly amount of the payments
shall be the amount that would have been paid
if the continuity of the payments had not been
interrupted by the marriage.

(8) Payments in accordance with this sub-
section shall be made out of funds in the Depart-
ment of Defense Military Retirement Fund es-
tablished by section 1461 of this title or, in the
case of the Coast Guard, out of funds appro-
priated to the Department of Homeland Secu-
rity for payment of retired pay for the Coast
Guard.

(9)(A) A spouse or former spouse of a member
or former member of the armed forces referred
to in paragraph (2)(A), while receiving payments
in accordance with this subsection, shall be en-
titled to receive medical and dental care, to use
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commissary and exchange stores, and to receive
any other benefit that a spouse or a former
spouse of a retired member of the armed forces
is entitled to receive on the basis of being a
spouse or former spouse, as the case may be, of
a retired member of the armed forces in the
same manner as if the member or former mem-
ber referred to in paragraph (2)(A) was entitled
to retired pay.

(B) A dependent child of a member or former
member referred to in paragraph (2)(A) who was
a member of the household of the member or
former member at the time of the misconduct
described in paragraph (2)(A) shall be entitled to
receive medical and dental care, to use com-
missary and exchange stores, and to have other
benefits provided to dependents of retired mem-
bers of the armed forces in the same manner as
if the member or former member referred to in
paragraph (2)(A) was entitled to retired pay.

(C) If a spouse or former spouse or a dependent
child eligible or entitled to receive a particular
benefit under this paragraph is eligible or enti-
tled to receive that benefit under another provi-
sion of law, the eligibility or entitlement of that
spouse or former spouse or dependent child to
such benefit shall be determined under such
other provision of law instead of this paragraph.

(10)(A) For purposes of this subsection, in the
case of a member of the armed forces who has
been sentenced by a court-martial to receive a
punishment that will terminate the eligibility
of that member to receive retired pay if exe-
cuted, the eligibility of that member to receive
retired pay may, as determined by the Secretary
concerned, be considered terminated effective
upon entry of judgment under section 860c of
this title (article 60c of the Uniform Code of
Military Justice).

(B) If each form of the punishment that would
result in the termination of eligibility to re-
ceive retired pay is later remitted, set aside, or
mitigated to a punishment that does not result
in the termination of that eligibility, a payment
of benefits to the eligible recipient under this
subsection that is based on the punishment so
vacated, set aside, or mitigated shall cease. The
cessation of payments shall be effective as of the
first day of the first month following the month
in which the Secretary concerned notifies the
recipient of such benefits in writing that pay-
ment of the benefits will cease. The recipient
may not be required to repay the benefits re-
ceived before that effective date (except to the
extent necessary to recoup any amount that was
erroneous when paid).

(11) In this subsection, the term ‘‘dependent
child”’, with respect to a member or former
member of the armed forces referred to in para-
graph (2)(A), means an unmarried legitimate
child, including an adopted child or a stepchild
of the member or former member, who—

(A) is under 18 years of age;

(B) is incapable of self-support because of a
mental or physical incapacity that existed be-
fore becoming 18 years of age and is dependent
on the member or former member for over
one-half of the child’s support; or

(C) if enrolled in a full-time course of study
in an institution of higher education recog-
nized by the Secretary of Defense for the pur-
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poses of this subparagraph, is under 23 years of
age and is dependent on the member or former
member for over one-half of the child’s sup-
port.

(i) CERTIFICATION DATE.—It is not necessary
that the date of a certification of the authen-
ticity or completeness of a copy of a court order
for child support received by the Secretary con-
cerned for the purposes of this section be recent
in relation to the date of receipt by the Sec-
retary.

(j) REGULATIONS.—The Secretaries concerned
shall prescribe uniform regulations for the ad-
ministration of this section.

(k) RELATIONSHIP TO OTHER LAWS.—In any case
involving an order providing for payment of
child support (as defined in section 459(i)(2) of
the Social Security Act) by a member who has
never been married to the other parent of the
child, the provisions of this section shall not
apply, and the case shall be subject to the provi-
sions of section 459 of such Act.

() GARNISHMENT TO SATISFY A JUDGMENT REN-
DERED FOR PHYSICALLY, SEXUALLY, OR EMOTION-
ALLY ABUSING A CHILD.—(1) Subject to paragraph
(2), any payment of retired pay that would oth-
erwise be made to a member shall be paid (in
whole or in part) by the Secretary concerned to
another person if and to the extent expressly
provided for in the terms of a child abuse gar-
nishment order.

(2) A court order providing for the payment of
child support or alimony or, with respect to a
division of property, specifically providing for
the payment of an amount of the disposable re-
tired pay from a member to the spouse or a
former spouse of the member, shall be given pri-
ority over a child abuse garnishment order. The
total amount of the disposable retired pay of a
member payable under a child abuse garnish-
ment order shall not exceed 25 percent of the
member’s disposable retired pay.

(3) In this subsection, the term ‘‘court order”
includes a child abuse garnishment order.

(4) In this subsection, the term ‘‘child abuse
garnishment order’” means a final decree issued
by a court that—

(A) is issued in accordance with the laws of
the jurisdiction of that court; and

(B) provides in the nature of garnishment for
the enforcement of a judgment rendered
against the member for physically, sexually,
or emotionally abusing a child.

(5) For purposes of this subsection, a judgment
rendered for physically, sexually, or emotionally
abusing a child is any legal claim perfected
through a final enforceable judgment, which
claim is based in whole or in part upon the phys-
ical, sexual, or emotional abuse of an individual
under 18 years of age, whether or not that abuse
is accompanied by other actionable wrongdoing,
such as sexual exploitation or gross negligence.

(6) If the Secretary concerned is served with
more than one court order with respect to the
retired pay of a member, the disposable retired
pay of the member shall be available to satisfy
such court orders on a first-come, first-served
basis, subject to the order of precedence speci-
fied in paragraph (2), with any such process
being satisfied out of such monies as remain
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after the satisfaction of all such processes which
have been previously served.

(7) The Secretary concerned shall not be re-
quired to vary normal pay and disbursement cy-
cles for retired pay in order to comply with a
child abuse garnishment order.

(Added Pub. L. 97-252, title X, §1002(a), Sept. 8,
1982, 96 Stat. 730; amended Pub. L. 98-525, title
VI, §643(a)-(d), Oct. 19, 1984, 98 Stat. 2547; Pub. L.
99-661, div. A, title VI, §644(a), Nov. 14, 1986, 100
Stat. 3887; Pub. L. 100-26, §§3(3), 7(h)(1), Apr. 21,
1987, 101 Stat. 273, 282; Pub. L. 101-189, div. A,
title VI, §653(a)(5), title XVI, §1622(e)(6), Nov. 29,
1989, 103 Stat. 1462, 1605; Pub. L. 101-510, div. A,
title V, §555(a)—(d), (f), (g), Nov. 5, 1990, 104 Stat.
1569, 1570; Pub. L. 102-190, div. A, title X,
§1061(a)(7), Dec. 5, 1991, 105 Stat. 1472; Pub. L.
102-484, div. A, title VI, §653(a), Oct. 23, 1992, 106
Stat. 2426; Pub. L. 103-160, div. A, title V, §555(a),
(b), title XI, §1182(a)(2), Nov. 30, 1993, 107 Stat.
1666, 1771; Pub. L. 104-106, div. A, title XV,
§1501(c)(16), Feb. 10, 1996, 110 Stat. 499; Pub. L.
104-193, title III, §§362(c), 363(c)(1)-(3), Aug. 22,
1996, 110 Stat. 2246, 2249; Pub. L. 104-201, div. A,
title VI, §636, Sept. 23, 1996, 110 Stat. 2579; Pub.
L. 105-85, div. A, title X, §1073(a)(24), (25), Nov.
18, 1997, 111 Stat. 1901; Pub. L. 107-107, div. A,
title X, §1048(c)(9), Dec. 28, 2001, 115 Stat. 1226;
Pub. L. 107-296, title XVII, §1704(b)(1), Nov. 25,
2002, 116 Stat. 2314; Pub. L. 108-189, §2(c), Dec. 19,
2003, 117 Stat. 2866; Pub. L. 109-163, div. A, title
VI, §665(a), Jan. 6, 2006, 119 Stat. 3317; Pub. L.
111-84, div. A, title X, §1073(a)(15), Oct. 28, 2009,
123 Stat. 2473; Pub. L. 114-328, div. A, title VI,
§641(a), title X, §1081(b)(2)(B), Dec. 23, 2016, 130
Stat. 2164, 2418; Pub. L. 115-91, div. A, title V,
§§531(m), 534(a), title VI, §624(a), Dec. 12, 2017, 131
Stat. 1386, 1390, 1429.)

Editorial Notes
REFERENCES IN TEXT

The Social Security Act, referred to in subsecs.
(a)(1)(D) and (d)(1), is act Aug. 14, 1935, ch. 531, 49 Stat.
620. Part D of title IV of the Act is classified generally
to part D (§651 et seq.) of subchapter IV of chapter 7 of
Title 42, The Public Health and Welfare. Section 454B of
the Act is classified to section 6564b of Title 42. Section
408(a)(3) of the Act is classified to section 608(a)(3) of
Title 42. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

The Servicemembers Civil Relief Act, referred to in
subsec. (b)(1)(D), is act Oct. 17, 1940, ch. 888, 54 Stat.
1178, which is classified generally to chapter 50 (§3901 et
seq.) of Title 50, War and National Defense. For com-
plete classification of this Act to the Code, see section
3901 of Title 50 and Tables.

AMENDMENTS

2017—Subsec. (a)(4)(A). Pub. L. 115-91, §624(a)(1)(A),
struck out ‘‘(as determined pursuant to subparagraph
(B)”’ after ‘‘is entitled” in introductory provisions.

Subsec. (a)(4)(B). Pub. L. 115-91, §624(a)(1)(B), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘“‘For purposes of subparagraph (A), the
total monthly retired pay to which a member is enti-
tled shall be—

‘(i) the amount of basic pay payable to the member
for the member’s pay grade and years of service at
the time of the court order, as increased by

‘“(ii) each cost-of-living adjustment that occurs
under section 140la(b) of this title between the time
of the court order and the time of the member’s re-
tirement using the adjustment provisions under that
section applicable to the member upon retirement.”’
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Subsec. (d)(8). Pub. L. 115-91, §624(a)(2), added par. (8).

Subsec. (h)(10)(A). Pub. L. 115-91, §531(m), substituted
“entry of judgment under section 860c of this title (ar-
ticle 60c of the Uniform Code of Military Justice)” for
‘“‘the approval of that sentence by the person acting
under section 860(c) of this title (article 60(c) of the
Uniform Code of Military Justice)”’.

Subsec. (). Pub. L. 115-91, §534(a), added subsec. (1).

2016—Subsec. (a)(4). Pub. L. 114-328, §641(a), des-
ignated existing provisions as subpar. (A), inserted ‘‘(as
determined pursuant to subparagraph (B)”’ after ‘“‘mem-
ber is entitled” in introductory provisions, redesig-
nated former subpars. (A) to (D) as cls. (i) to (iv), re-
spectively, of subpar. (A), and added subpar. (B).

Subsec. (b)(1)(D). Pub. L. 114-328, §1081(b)(2)(B), sub-
stituted ‘(60 U.S.C. 3901 et seq.)” for ‘(50 U.S.C. App.
501 et seq.)”.

2009—Subsec. (h)(2)(A).

“and’’ at end.

2006—Subsec. (h)(1). Pub. L. 109-163, §665(a)(1), des-
ignated existing provisions as subpar. (A) and added
subpar. (B).

Subsec. (h)(2). Pub. L. 109-163, §665(a)(2)(A), inserted
‘“, or a dependent child,” after ‘‘former spouse’ in in-
troductory provisions.

Subsec. (h)(2)(B). Pub. L. 109-163, §665(a)(2)(B)(i), in-
serted ‘‘in the case of eligibility of a spouse or former
spouse under paragraph (1)(A),” after ““(B)”.

Subsec. (h)(2)(C). Pub. L. 109-163, §665(a)(2)(B)(ii), (C),
added subpar. (C).

Subsec. (h)(4). Pub. L. 109-163, §665(a)(3),
‘“,or an eligible dependent child,” after
spouse’’ in introductory provisions.

Subsec. (h)(5). Pub. L. 109-163, §665(a)(4), inserted
¢, or the dependent child,” after ‘‘former spouse’.

Subsec. (h)(6). Pub. L. 109-163, §665(a)(5), inserted
‘., or to a dependent child,” after ‘‘former spouse’’.

2003—Subsec. (b)(1)(D). Pub. L. 108-189 substituted
“Servicemembers Civil Relief Act” for ‘‘Soldiers’ and
Sailors’ Civil Relief Act of 1940"".

2002—Subsec. (h)(2)(A), (8). Pub. L. 107-296 substituted
“‘of Homeland Security” for ‘‘of Transportation’.

2001—Subsec. (d)(6). Pub. L. 107-107 substituted ‘‘Au-
gust 22, 1996, for ‘‘the date of the enactment of this
paragraph’.

1997—Subsec. (d). Pub. L. 105-85, §1073(a)(24)(A), sub-
stituted ‘‘to” for ‘““To”’ in heading.

Subsec. (d)(6). Pub. L. 105-85, §1073(a)(24)(B), redesig-
nated par. (6), relating to court order which is out-of-
State modification, as (7).

Subsec. (d)(7). Pub. L. 105-85, §1073(a)(24)(B), redesig-
nated par. (6), relating to court order which is out-of-
State modification, as (7).

Subsec. (d)(7)(A). Pub. L. 105-85, §1073(a)(24)(C), sub-
stituted ‘‘out-of-State’ for “‘out-of State’.

Subsec. (g). Pub. L. 105-85, §1073(a)(25), in heading,
substituted “to”’ for ““To’’ and “‘on’ for “On”’.

1996—Subsec. (a)(1)(D). Pub. L. 104-193, §362(c)(1),
added subpar. (D).

Subsec. (a)(2). Pub. L. 104-193, §362(c)(2)(A), inserted
‘“‘or a support order, as defined in section 453(p) of the
Social Security Act (42 U.S.C. 653(p)),” before
“which—"".

Subsec. (a)(2)(B)(1). Pub. L. 104-193, §362(c)(2)(B), sub-
stituted ‘‘(as defined in section 459(i)(2) of the Social
Security Act (42 U.S.C. 659(1)(2)))” for ‘‘(as defined in
section 462(b) of the Social Security Act (42 U.S.C.
662(0)))"".

Subsec. (a)(2)(B)(ii). Pub. L. 104-193, §362(c)(2)(C), sub-
stituted ‘‘(as defined in section 459(i)(3) of the Social
Security Act (42 U.S.C. 659(i)(3)))” for ‘‘(as defined in
section 462(c) of the Social Security Act (42 U.S.C.
662(c)))”’.

Subsec. (a)(5). Pub. L. 104-106 substituted ‘‘section
12731 for ‘‘section 1331°.

Subsec. (b)(1)(A). Pub. L. 104-201, §636(a), substituted
‘“‘facsimile or electronic transmission or by mail’’ for
‘“‘certified or registered mail, return receipt requested’’.

Subsec. (d). Pub. L. 104-193, §362(c)(3)(A), inserted *‘(or
for benefit of)”” before ‘‘Spouse or’’ in heading.

Pub. L. 111-84 struck out

inserted
“former
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Subsec. (d)(1). Pub. L. 104-193, §363(c)(2), inserted
after first sentence ‘‘In the case of a spouse or former
spouse who, pursuant to section 408(a)(3) of the Social
Security Act (42 U.S.C. 608(a)(4)), assigns to a State the
rights of the spouse or former spouse to receive sup-
port, the Secretary concerned may make the child sup-
port payments referred to in the preceding sentence to
that State in amounts consistent with that assignment
of rights.”

Pub. L. 104-193, §362(c)(3)(B), in first sentence, in-
serted ‘‘(or for the benefit of such spouse or former
spouse to a State disbursement unit established pursu-
ant to section 454B of the Social Security Act or other
public payee designated by a State, in accordance with
part D of title IV of the Social Security Act, as di-
rected by court order, or as otherwise directed in ac-
cordance with such part D)’ before ‘‘in an amount suf-
ficient”.

Subsec. (d)(6). Pub. L. 104-201, §636(b), added par. (6)
relating to court order which is out-of-State modifica-
tion.

Pub. L. 104-193, §363(c)(3), added par. (6) relating to
use of disposable retired pay of member to satisfy
amount of child support set forth in court order.

Subsec. (). Pub. L. 104-193, §363(c)(1), added subsec.
(i). Former subsec. (i) redesignated (j).

Subsec. (j). Pub. L. 104-193, §363(c)(1), redesignated
subsec. (j) as (k).

Pub. L. 104-193, §362(c)(4), added subsec. (j).

Subsec. (k). Pub. L. 104-193, §363(c)(1), redesignated
subsec. (j) as (k).

1993—Subsecs.
§1182(a)(2)(A),
section (h)”’.

Subsec. (h)(2)(A). Pub. L. 103-160, §555(b)(1), inserted
‘“or, for the Coast Guard when it is not operating as a
service in the Navy, by the Secretary of Transpor-
tation’ after ‘‘Secretary of Defense’.

Subsec. (h)(4)(B). Pub. L. 103-160, §1182(a)(2)(B), in-
serted “‘of”’ after ‘‘of that termination”.

Subsec. (h)(8). Pub. L. 103-160, §555(b)(2), inserted be-
fore period at end ‘‘or, in the case of the Coast Guard,
out of funds appropriated to the Department of Trans-
portation for payment of retired pay for the Coast
Guard”.

Subsec. (h)(10), (11). Pub. L. 103-160, §555(a), added
par. (10) and redesignated former par. (10) as (11).

1992—Subsecs. (h), (i). Pub. L. 102-484 added subsec.
(h) and redesignated former subsec. (h) as (i).

1991—Pub. L. 102-190 inserted ‘‘or retainer’ after ‘‘re-
tired” in section catchline.

1990—Pub. L. 101-510, §555(f)(2), substituted ‘‘retired
pay’’ for ‘“‘retired or retainer pay’’ in section catchline.

Subsec. (a). Pub. L. 101-510, §555(g)(1), inserted head-
ing.

Subsec. (a)(2)(C). Pub. L. 101-510, §555(f)(2), sub-
stituted ‘‘retired pay’ for ‘‘retired or retainer pay’’
wherever appearing.

Subsec. (a)(4). Pub. L. 101-510, §555(f)(2), substituted
‘“‘retired pay’’ for ‘‘retired or retainer pay’’ wherever
appearing in introductory provisions and in subpar. (D).

Subsec. (a)(4)(A). Pub. L. 101-510, §555(b)(1), inserted
before semicolon at end ‘‘for previous overpayments of
retired pay and for recoupments required by law result-
ing from entitlement to retired pay’’.

Subsec. (a)(4)(B). Pub. L. 101-510, §555(b)(2), added sub-
par. (B) and struck out former subpar. (B) which read
as follows: ‘“‘are required by law to be and are deducted
from the retired or retainer pay of such member, in-
cluding fines and forfeitures ordered by courts-martial,
Federal employment taxes, and amounts waived in
order to receive compensation under title 5 or title
387,

Subsec. (a)(4)(C) to (F). Pub. L. 101-510, §555(b)(3), (4),
redesignated subpars. (E) and (F) as (C) and (D), respec-
tively, and struck out former subpars. (C) and (D)
which read as follows:

‘“(C) are properly withheld for Federal, State, or local
income tax purposes, if the withholding of such
amounts is authorized or required by law and to the ex-

(2). Pub. L. 103-160,
“sub-

(D)(A), (DD,
substituted ‘‘subsection (i)’ for



§1408

tent such amounts withheld are not greater than would
be authorized if such member claimed all dependents to
which he was entitled;

‘(D) are withheld under section 3402(i) of the Internal
Revenue Code of 1986 if such member presents evidence
of a tax obligation which supports such withholding;”’.

Subsec. (a)(7). Pub. L. 101-510, §555(f)(1), added par.
.
Subsec. (b). Pub. L. 101-510, §555(g)(2), inserted head-
ing.

Subsec. (c). Pub. L. 101-510, §555(g)(3), inserted head-
ing.

Subsec. (c)(1). Pub. L. 101-510, §555(f)(2), substituted
“‘retired pay’’ for ‘‘retired or retainer pay’’.

Pub. L. 101-510, §555(a), inserted at end ‘A court may
not treat retired pay as property in any proceeding to
divide or partition any amount of retired pay of a mem-
ber as the property of the member and the member’s
spouse or former spouse if a final decree of divorce, dis-
solution, annulment, or legal separation (including a
court ordered, ratified, or approved property settle-
ment incident to such decree) affecting the member
and the member’s spouse or former spouse (A) was
issued before June 25, 1981, and (B) did not treat (or re-
serve jurisdiction to treat) any amount of retired pay
of the member as property of the member and the mem-
ber’s spouse or former spouse.’’

Subsec. (¢)(2). Pub. L. 101-510, §555(c), inserted at end
“Payments by the Secretary concerned under sub-
section (d) to a spouse or former spouse with respect to
a division of retired pay as the property of a member
and the member’s spouse under this subsection may not
be treated as amounts received as retired pay for serv-
ice in the uniformed services.”

Subsec. (c)(4). Pub. L. 101-510, §555(f)(2), substituted
“‘retired pay’’ for ‘‘retired or retainer pay’’.

Subsec. (d). Pub. L. 101-510, §555(g)(4), inserted head-
ing.

Pub. L. 101-510, §555(f)(2), substituted ‘‘retired pay”’
for ‘‘retired or retainer pay’’ wherever appearing.

Subsec. (e). Pub. L. 101-510, §555(g)(5), inserted head-
ing.

Pub. L. 101-510, §555(f)(2), substituted ‘‘retired pay”’
for ‘‘retired or retainer pay’’ wherever appearing.

Subsec. (e)(1). Pub. L. 101-510, §555(d)(1), substituted
“‘payable under all court orders pursuant to subsection
(c)” for ‘‘payable under subsection (d)’’.

Subsec. (e)(4)(B). Pub. L. 101-510, §555(d)(2), sub-
stituted ‘‘the amount of the retired pay payable to such
member that is considered under section 462 of the So-
cial Security Act (42 U.S.C. 662) to be remuneration for
employment that is payable by the United States’ for
‘‘the disposable retired or retainer pay payable to such
member”’.

Subsec. (f). Pub. L. 101-510, §555(g)(6), inserted head-
ing.
Subsec. (£)(1). Pub. L. 101-510, §555(f)(2), substituted
“retired pay’’ for ‘‘retired or retainer pay’’.

Subsec. (g). Pub. L. 101-510, §555(g)(7), inserted head-
ing.

Subsec. (h). Pub. L. 101-510, §555(2)(8), inserted head-
ing.

1989—Subsec. (a)(1), (2). Pub. L. 101-189, §1622(e)(6),
substituted ‘““The term ‘court’ for ‘ ‘Court’” in intro-
ductory provisions.

Subsec. (a)(3). Pub. L. 101-189, §1622(e)(6), substituted
“The term ‘final”’ for ‘‘ ‘Final”’.

Subsec. (a)(4). Pub. L. 101-189, §1622(e)(6), substituted
“The term ‘disposable’ for ‘‘‘Disposable’ in introduc-
tory provisions.

Subsec. (a)(4)(D). Pub. L. 101-189, §653(a)(5)(A), struck
out ““(26 U.S.C. 3402(i))”’ after ‘‘Code of 1986”°.

Subsec. (a)(5). Pub. L. 101-189, §§653(a)(5)(B), 1622(e)(6),
substituted ‘“The term ‘member’ for ‘‘‘Member” and
inserted ‘‘entitled to retired pay under section 1331 of
this title’” after ‘‘a former member”’.

Subsec. (a)(6). Pub. L. 101-189, §1622(e)(6), substituted
“The term ‘spouse’ for ‘ ‘Spouse’’.

1987—Subsec. (a)(4). Pub. L. 100-26, §3(3), made tech-
nical amendment to directory language of Pub. L.
99-661, §644(a). See 1986 Amendment note below.
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Subsec. (a)(4)(D). Pub. L. 100-26, §7(h)(1), substituted
“Internal Revenue Code of 1986’ for ‘‘Internal Revenue
Code of 1954".

1986—Subsec. (a)(4). Pub. L. 99-661, §644(a), as amend-
ed by Pub. L. 100-26, §3(3), struck out ‘‘(other than the
retired pay of a member retired for disability under
chapter 61 of this title)”” before ‘‘less amounts’ in in-
troductory text, added subpar. (E), and struck out
former subpar. (E) which read as follows: ‘‘are deducted
as Government life insurance premiums (not including
amounts deducted for supplemental coverage); or’’.

1984—Subsec. (a)(2)(C). Pub. L. 98-525, §643(a), inserted
‘‘in the case of a division of property,”’.

Subsec. (b)(1)(C). Pub. L. 98-525, §643(b), inserted ‘*, if
possible,”.

Subsec. (d)(1). Pub. L. 98-525, §643(c)(1), substituted
‘“‘After effective service on the Secretary concerned of
a court order providing for the payment of child sup-
port or alimony or, with respect to a division of prop-
erty, specifically providing for the payment of an
amount of the disposable retired or retainer pay from
a member to the spouse or a former spouse of the mem-
ber, the Secretary shall make payments (subject to the
limitations of this section) from the disposable retired
or retainer pay of the member to the spouse or former
spouse in an amount sufficient to satisfy the amount of
child support and alimony set forth in the court order
and, with respect to a division of property, in the
amount of disposable retired or retainer pay specifi-
cally provided for in the court order” for ‘‘After effec-
tive service on the Secretary concerned of a court order
with respect to the payment of a portion of the retired
or retainer pay of a member to the spouse or a former
spouse of the member, the Secretary shall, subject to
the limitations of this section, make payments to the
spouse or former spouse in the amount of the dispos-
able retired or retainer pay of the member specifically
provided for in the court order’’.

Subsec. (d)(5). Pub. L. 98-525, §643(c)(2), substituted
“child support or alimony or the payment of an
amount of disposable retired or retainer pay as the re-
sult of the court’s treatment of such pay under sub-
section (c) as property of the member and his spouse,
the Secretary concerned shall pay (subject to the limi-
tations of this section) from the disposable retired or
retainer pay of the member to the spouse or former
spouse of the member, any part’’ for ‘‘disposable retired
or retainer pay, the Secretary concerned shall, subject
to the limitations of this section, pay to the spouse or
former spouse of the member, from the disposable re-
tired or retainer pay of the member, any part’’.

Subsec. (e)(2). Pub. L. 98-525, §643(d)(1), substituted
‘“, the disposable retired or retainer pay of the mem-
ber”’ for ‘‘from the disposable retired or retainer pay of
a member, such pay’’ before ‘‘shall be used to satisfy’’.

Subsec. (e)(3)(A). Pub. L. 98-525, §643(d)(2)(A), struck
out ‘“from the disposable retired or retainer pay’’ be-
fore ‘‘of the same member’’.

Subsec. (e)(3)(A)({1). Pub. L. 98-525, §643(d)(2)(B), sub-
stituted ‘“‘from the member’s disposable retired or re-
tainer pay the least amount’ for ‘‘the least amount of
disposable retired or retainer pay’’ before ‘‘directed to
be paid”.

Subsec. (e)(2)(A)(ii)(I). Pub. L. 98-525, §643(d)(2)(C),
struck out ‘‘of retired or retainer pay’’ before ‘‘required
by any conflicting”’.

Subsec. (e)(4)(A). Pub. L. 98-525, §643(d)(3), struck out
‘‘the retired or retainer pay of’”’ before ‘‘the same mem-
ber” and substituted ‘‘satisfaction of such court orders
and legal process from the retired or retainer pay of the
members shall be’” for ‘‘such court orders and legal
process shall be satisfied’.

Subsec. (e)(5). Pub. L. 98-525, §643(d)(4), struck out ‘‘of
disposable retired or retainer pay’ after ‘‘payment of
an amount” in two places and substituted ‘‘disposable
retired or retainer pay’’ for ‘‘such pay’’ before ‘‘avail-
able for payment’’.
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2017 AMENDMENT

Amendment by section 531(m) of Pub. L. 115-91 effec-
tive immediately after the amendments made by div. E
(§§5001-5542) of Pub. L. 114-328 take effect as provided
for in section 5542 of that Act (10 U.S.C. 801 note), see
section 531(p) of Pub. L. 115-91, set out as a note under
section 801 of this title.

Pub. L. 115-91, div. A, title V, §534(b), Dec. 12, 2017, 131
Stat. 1391, provided that: ‘“‘Subsection (I) of section 1408
of title 10, United States Code, as added by subsection
(a), shall apply with respect to a court order received
by the Secretary concerned on or after the date of the
enactment of this Act [Dec. 12, 2017], regardless of the
date of the court order.”

Pub. L. 115-91, div. A, title VI, §624(b), Dec. 12, 2017,
131 Stat. 1430, provided that: ‘“‘“The amendments made
by subsection (a) [amending this section] shall take ef-
fect on December 23, 2016, as if enacted immediately
following the enactment of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public Law
114-328) [see Tables for classification] to which such
amendments relate.”

Pub. L. 115-91, div. A, title VI, §624(c), Dec. 12, 2017,
131 Stat. 1430, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall apply
with respect to any division of property as part of a
final decree of divorce, dissolution, annulment, or legal
separation involving a member of the Armed Forces to
which section 1408 of title 10, United States Code, ap-
plies that becomes final after December 23, 2016.”

EFFECTIVE DATE OF 2016 AMENDMENT

Pub. L. 114-328, div. A, title VI, §641(b), Dec. 23, 2016,
130 Stat. 2164, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall apply
with respect to any division of property as part of a
final decree of divorce, dissolution, annulment, or legal
separation involving a member of the Armed Forces to
which section 1408 of title 10, United States Code, ap-
plies that becomes final after the date of the enact-
ment of this Act [Dec. 23, 2016].”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-163, div. A, title VI, §665(b), Jan. 6, 2006,
119 Stat. 3318, provided that: “A court order authorized
by the amendments made by this section [amending
this section] may not provide for a payment attrib-
utable to any period before the date of the enactment
of this Act [Jan. 6, 2006], or the date of the court order,
whichever is later.”

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1996 AMENDMENTS

Amendment by section 362(c) of Pub. L. 104-193 effec-
tive six months after Aug. 22, 1996, see section 362(d) of
Pub. L. 104-193, set out as a note under section 659 of
Title 42, The Public Health and Welfare.

For effective date of amendment by section
363(c)(1)—(3) of Pub. L. 104-193, see section 395(a)-(c) of
Pub. L. 104-193, set out as a note under section 654 of
Title 42.

Pub. L. 104-106, div. A, title XV, §1501(c), Feb. 10, 1996,
110 Stat. 498, provided that the amendment made by
that section is effective as of Dec. 1, 1994, and as if in-
cluded as an amendment made by the Reserve Officer
Personnel Management Act, title XVI of Pub. L.
103-337, as originally enacted.

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-160, div. A, title V, §555(c), Nov. 30, 1993,
107 Stat. 1667, provided that: ‘“The amendments made
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by this section [amending this section] shall take effect
as of October 23, 1992, and shall apply as if the provi-
sions of the paragraph (10) of section 1408(h) of title 10,
United States Code, added by such subsection were in-
cluded in the amendment made by section 653(a)(2) of
Public Law 102-484 (106 Stat. 2426) [amending this sec-
tion].”

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-510, div. A, title V, §555(e), Nov. 5, 1990, 104
Stat. 1570, as amended by Pub. L. 102-190, div. A, title
X, §1062(a)(1), Dec. 5, 1991, 105 Stat. 1475, provided that:

‘(1) The amendment made by subsection (a) [amend-
ing this section] shall apply with respect to judgments
issued before, on, or after the date of the enactment of
this Act [Nov. 5, 1990]. In the case of a judgment issued
before the date of the enactment of this Act, such
amendment shall not relieve any obligation, otherwise
valid, to make a payment that is due to be made before
the end of the two-year period beginning on the date of
the enactment of this Act.

‘“(2) The amendments made by subsections (b), (c),
and (d) [amending this section] apply with only respect
to divorces, dissolutions of marriage, annulments, and
legal separations that become effective after the end of
the 90-day period beginning on the date of the enact-
ment of this Act.”

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by section 3(3) of Pub. L. 100-26 applica-
ble as if included in Pub. L. 99-661 when enacted on
Nov. 14, 1986, see section 12(a) of Pub. L. 100-26, set out
as a note under section 776 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-661, div. A, title VI, §644(b), Nov. 14, 1986,
100 Stat. 3887, provided that: ‘‘The amendments made
by subsection (a) [amending this section] shall apply
with respect to court orders issued after the date of the
enactment of this Act [Nov. 14, 1986].”

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-525, title VI, §643(e), Oct. 19, 1984, 98 Stat.
2548, provided that: ‘“The amendments made by this
section [amending this section] shall apply with re-
spect to court orders for which effective service (as de-
scribed in section 1408(b)(1) of title 10, United States
Code, as amended by subsection (b) of this section) is
made on or after the date of the enactment of this Act
[Oct. 19, 1984].”

EFFECTIVE DATE; TRANSITION PROVISIONS

Pub. L. 97-252, title X, §1006, Sept. 8, 1982, 96 Stat. 737,
as amended by Pub. L. 98-94, title IX, §941(c)(4), Sept.
24, 1983, 97 Stat. 654; Pub. L. 98-525, title VI, §645(b),
Oct. 19, 1984, 98 Stat. 2549, provided that:

‘‘(a) The amendments made by this title [amending
this section and sections 1072, 1076, 1086, 1447, 1448, and
1450 of this title and enacting provisions set out as
notes under this section and section 1401 of this title]
shall take effect on the first day of the first month
[February 1983] which begins more than one hundred
and twenty days after the date of the enactment of this
title [Sept. 8, 1982].

““(b) Subsection (d) of section 1408 of title 10, United
States Code, as added by section 1002(a), shall apply
only with respect to payments of retired or retainer
pay for periods beginning on or after the effective date
of this title [Feb. 1, 1983, provided in subsec. (a)], but
without regard to the date of any court order. However,
in the case of a court order that became final before
June 26, 1981, payments under such subsection may
only be made in accordance with such order as in effect
on such date and without regard to any subsequent
modifications.

‘“(c) The amendments made by section 1003 of this
title [amending sections 1447, 1448, and 1450 of this title]
shall apply to persons who become eligible to partici-
pate in the Survivor Benefit Plan provided for in sub-
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chapter II of chapter 73 of title 10, United States Code
[section 1447 et seq. of this title], before, on, or after
the effective date of such amendments.

‘(d) The amendments made by section 1004 of this
title [amending sections 1072, 1076, and 1086 of this title]
and the provisions of section 1005 of this title [formerly
set out as a note under this section] shall apply in the
case of any former spouse of a member or former mem-
ber of the uniformed services whether the final decree
of divorce, dissolution, or annulment of the marriage of
the former spouse and such member or former member
is dated before, on, or after February 1, 1983.

‘‘(e) For the purposes of this section—

‘(1) the term ‘court order’ has the same meaning as
provided in section 1408(a)(2) of title 10, United States
Code (as added by section 1002 of this title);

‘(2) the term ‘former spouse’ has the same meaning
as provided in section 1408(a)(6) of such title (as added
by section 1002 of this title); and

‘“(3) the term ‘uniformed services’ has the same
meaning as provided in section 1072 of title 10, United
States Code.”

REVIEW OF FEDERAL FORMER SPOUSE PROTECTION
LAwsS

Pub. L. 105-85, div. A, title VI, §643, Nov. 18, 1997, 111
Stat. 1799, directed the Secretary of Defense to carry
out a comprehensive review of the protections, bene-
fits, and treatment afforded under Federal law to mem-
bers and former members of the uniformed services and
former spouses of such persons and to employees and
former employees of the Government and former
spouses of such persons and to submit to committees of
Congress a report on the results of such review not
later than Sept. 30, 1999.

PAYROLL DEDUCTIONS FOR ENFORCEMENT OF CHILD
SUPPORT OBLIGATIONS

Pub. L. 104-193, title III, §363(c)(4), Aug. 22, 1996, 110
Stat. 2249, provided that: ‘“The Secretary of Defense
shall begin payroll deductions within 30 days after re-
ceiving notice of withholding, or for the first pay pe-
riod that begins after such 30-day period.”

ACCRUAL OF PAYMENTS; PROSPECTIVE APPLICABILITY

Pub. L. 102-484, div. A, title VI, §653(c), Oct. 23, 1992,
106 Stat. 2429, provided that: ‘“No payments under sub-
section (h) of section 1408 of title 10, United States Code
(as added by subsection (a)), shall accrue for periods be-
fore the date of the enactment of this Act [Oct. 23,
1992].”

STUDY CONCERNING BENEFITS FOR DEPENDENTS WHO
ARE VICTIMS OF ABUSE

Pub L. 102-484, div. A, title VI, §653(e), Oct. 23, 1992,
106 Stat. 2429, directed the Secretary of Defense to con-
duct a study in order to estimate the number of persons
who would become eligible to receive payments under
subsec. (h) of this section during each of fiscal years
1993 through 2000 and the number of members of the
Armed Forces who would be approved in each of fiscal
years 1993 through 2000 for separation from the Armed
Forces as a result of having abused a spouse or depend-
ent child, and to submit to Congress a report on the re-
sults of such study not later than one year after Oct.
23, 1992.

COMMISSARY AND EXCHANGE PRIVILEGES

Pub. L. 97-252, title X, §1005, Sept. 8, 1982, 96 Stat. 737,
which directed Secretary of Defense to prescribe regu-
lations to provide that an unremarried former spouse
described in 10 U.S.C. 1072(2)(F)(i) is entitled to com-
missary and post exchange privileges to the same ex-
tent and on the same basis as the surviving spouse of
a retired member of the uniformed services, was re-
pealed and restated in section 1062 of this title by Pub.
L. 100-370, § 1(c)(1), (b).

TITLE 10—ARMED FORCES

Page 1270

Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§1409. Retired pay multiplier

(a) RETIRED PAY MULTIPLIER FOR REGULAR-
SERVICE NONDISABILITY RETIREMENT.—In com-
puting—

(1) the retired pay of a member of a uni-
formed service who is entitled to that pay
under any provision of law other than—

(A) chapter 61 of this title (relating to re-
tirement or separation for physical dis-
ability); or

(B) chapter 1223 of this title (relating to
retirement for non-regular service); or

(2) the retainer pay of a member who is
transferred to the Fleet Reserve or the Fleet
Marine Corps Reserve under section 8330 of
this title,

the retired pay multiplier (or retainer pay mul-
tiplier) is the percentage determined under sub-
section (b).

(b) PERCENTAGE.—

(1) GENERAL RULE.—Subject to paragraphs (2)
and (3), the percentage to be used under sub-
section (a) is the product (stated as a percent-
age) of—

(A) 2V, and
(B) the member’s years of creditable serv-
ice (as defined in subsection (c)).

(2) REDUCTION APPLICABLE TO CERTAIN NEW-
RETIREMENT MEMBERS WITH LESS THAN 30 YEARS
OF SERVICE.—In the case of a member who first
became a member of a uniformed service after
July 31, 1986, has elected to receive a bonus
under section 322 (as in effect before the enact-
ment of the National Defense Authorization
Act for Fiscal Year 2008) or section 354 of title
37, has less than 30 years of creditable service,
and is under the age of 62 at the time of retire-
ment, the percentage determined under para-
graph (1) shall be reduced by—

(A) 1 percentage point for each full year
that the member’s years of creditable serv-
ice are less than 30; and

(B) %2 of 1 percentage point for each
month by which the member’s years of cred-
itable service (after counting all full years of
such service) are less than a full year.

(3) 30 YEARS OF SERVICE.—

(A) RETIREMENT BEFORE JANUARY 1, 2007.—In
the case of a member who retires before Jan-
uary 1, 2007, with more than 30 years of cred-
itable service, the percentage to be used
under subsection (a) is 75 percent.

(B) RETIREMENT AFTER DECEMBER 31, 2006.—
In the case of a member who retires after
December 31, 2006, with more than 30 years
of creditable service, the percentage to be
used under subsection (a) is the sum of—

(i) 75 percent; and
(ii) the product (stated as a percentage)
of—
(I) 2%; and
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