§12304a

States for a named operational mission, specifically
the ‘“Enhanced Department of Defense Counternarcotic
Operation in the Western Hemisphere,”” I hereby order
as follows:

SECTION 1. Activation Authority. The Secretary of De-
fense is directed to order to active duty for not more
than 365 consecutive days, any units, and any indi-
vidual members not assigned to a unit organized to
serve as a unit, of the Selected Reserve under the juris-
diction of the Secretary of Defense, not to exceed 200
Selected Reservists at any one time, as he considers
necessary.

SEC. 2. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c¢) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

§12304a. Army Reserve, Navy Reserve, Marine
Corps Reserve, and Air Force Reserve: order
to active duty to provide assistance in re-
sponse to a major disaster or emergency

(a) AUTHORITY.—When a Governor requests
Federal assistance in responding to a major dis-
aster or emergency (as those terms are defined
in section 102 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C.
5122)), the Secretary of Defense may, without
the consent of the member affected, order any
unit, and any member not assigned to a unit or-
ganized to serve as a unit, of the Army Reserve,
Navy Reserve, Marine Corps Reserve, and Air
Force Reserve to active duty for a continuous
period of not more than 120 days to respond to
the Governor’s request.

(b) EXCLUSION FROM STRENGTH LIMITATIONS.—
Members ordered to active duty under this sec-
tion shall not be counted in computing author-
ized strength of members on active duty or
members in grade under this title or any other
law.

(c) TERMINATION OF DUTY.—Whenever any unit
or member of the reserve components is ordered
to active duty under this section, the service of
all units or members so ordered to active duty
may be terminated by order of the Secretary of
Defense or law.

(Added Pub. L. 112-81, div. A, title V, §515(a)(1),
Dec. 31, 2011, 125 Stat. 1394.)

§12304b. Selected Reserve: order to active duty
for preplanned missions in support of the
combatant commands

(a) AUTHORITY.—When the Secretary of a mili-
tary department determines that it is necessary
to augment the active forces for a preplanned
mission in support of a combatant command,
the Secretary may, subject to subsection (b),
order any unit of the Selected Reserve (as de-
fined in section 10143(a) of this title), without
the consent of the members, to active duty for
not more than 365 consecutive days.
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(b) LIMITATIONS.—(1) Units may be ordered to
active duty under this section only if—

(A) the manpower and associated costs of
such active duty are specifically included and
identified in the defense budget materials for
the fiscal year or years in which such units are
anticipated to be ordered to active duty; and

(B) the budget information on such costs in-
cludes a description of the mission for which
such units are anticipated to be ordered to ac-
tive duty and the anticipated length of time of
the order of such units to active duty on an in-
voluntary basis.

(2) Not more than 60,000 members of the re-
serve components of the armed forces may be on
active duty under this section at any one time.

(c) EXCLUSION FROM STRENGTH LIMITATIONS.—
Members ordered to active duty under this sec-
tion shall not be counted in computing author-
ized strength in members on active duty or total
number of members in grade under this title or
any other law.

(d) NOTICE TO CONGRESS.—Whenever the Sec-
retary of a military department orders any unit
of the Selected Reserve to active duty under
subsection (a), such Secretary shall submit to
Congress a report, in writing, setting forth the
circumstances necessitating the action taken
under this section and describing the antici-
pated use of such unit.

(e) TERMINATION OF DUTY.—Whenever any unit
of the Selected Reserve is ordered to active duty
under subsection (a), the service of all units so
ordered to active duty may be terminated—

(1) by order of the Secretary of the military
department concerned; or
(2) by law.

(f) RELATIONSHIP TO WAR POWERS RESOLU-
TION.—Nothing contained in this section shall be
construed as amending or limiting the applica-
tion of the provisions of the War Powers Resolu-
tion (50 U.S.C. 1541 et seq.).

(g) CONSIDERATIONS FOR INVOLUNTARY ORDER
TO ACTIVE DUTY.—In determining which units of
the Selected Reserve will be ordered to duty
without their consent under this section, appro-
priate consideration shall be given to—

(1) the length and nature of previous service,
to assure such sharing of exposure to hazards
as national security and military require-
ments will reasonably allow;

(2) the frequency of assignments during serv-
ice career;

(3) family responsibilities; and

(4) employment necessary to maintain the
national health, safety, or interest.

(h) POLICIES AND PROCEDURES.—The Secre-
taries of the military departments shall pre-
scribe policies and procedures to carry out this
section, including on determinations with re-
spect to orders to active duty under subsection
(g). Such policies and procedures shall not go
into effect until approved by the Secretary of
Defense.

(i) DEFENSE BUDGET MATERIALS DEFINED.—In
this section, the term ‘‘defense budget mate-
rials’” has the meaning given that term in sec-
tion 231(f)(2) of this title.

(Added Pub. L. 112-81, div. A, title V, §516(a)(1),
Dec. 31, 2011, 125 Stat. 1395; amended Pub. L.
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