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‘‘(a) IN GENERAL.—The Secretary of Defense and the
Secretary of Veterans Affairs shall jointly seek to
enter into memoranda of understanding or other agree-
ments with State veterans agencies under which infor-
mation from Department of Defense Form DD-2648 on
individuals undergoing retirement, discharge, or re-
lease from the Armed Forces is transmitted to one or
more State veterans agencies, as elected by such indi-
viduals, to provide or connect veterans to benefits or
services as follows:

‘(1) Assistance in preparation of resumes.

‘(2) Training for employment interviews.

‘(3) Employment recruitment training.

‘“(4) Other services leading directly to a successful
transition from military life to civilian life.

‘“(5) Healthcare, including care for mental health.

‘“(6) Transportation or transportation-related serv-
ices.

“(7T) Housing.

‘“(8) Such other benefits or services as the Secre-
taries jointly consider appropriate for purposes of
this section.

‘“(b) INFORMATION TRANSMITTED.—The information
transmitted on individuals as described in subsection
(a) shall be such information on Form DD-2648 as the
Secretaries jointly consider appropriate to facilitate
community-based organizations and related entities in
providing or connecting such individuals to benefits
and services as described in subsection (a).

‘‘(¢c) MODIFICATION OF FORM DD-2648.—The Secretary
of Defense shall make such modifications to Form
DD-2648 as the Secretary considers appropriate to allow
an individual filling out the form to indicate an email
address at which the individual may be contacted to re-
ceive or be connected to benefits or services described
in subsection (a).

‘‘(d) VOLUNTARY PARTICIPATION.—Information on an
individual may be transmitted to and through a State
veterans agency as described in subsection (a) only
with the consent of the individual. In giving such con-
sent, an individual shall specify the following:

‘(1) The State veterans agency or agencies elected
by the individual to transmit such information as de-
scribed in subsection (a).

‘(2) The benefits and services for which contact in-
formation shall be so transmitted.

‘“(3) Such other information on the individual as
the individual considers appropriate in connection
with the transmittal.”

DEADLINE FOR COUNSELING PATHWAYS

Pub. L. 115-232, div. A, title V, §552(a)(2), Aug. 13, 2018,
132 Stat. 1770, provided that: ‘“‘Each Secretary con-
cerned shall carry out subsection (c¢) of such section [10
U.S.C. 1142(c)], as amended by paragraph (1), not later
than 1 year after the date of the enactment of this Act
[Aug. 13, 2018].”

NOTIFICATION OF MEMBERS OF THE ARMED FORCES UN-
DERGOING CERTAIN ADMINISTRATIVE SEPARATIONS OF
POTENTIAL ELIGIBILITY FOR VETERANS BENEFITS

Pub. L. 11591, div. A, title V, §528, Dec. 12, 2017, 131
Stat. 1383, provided that:

‘“‘(a) NOTIFICATION REQUIRED.—A member of the
Armed Forces who receives an administrative separa-
tion or mandatory discharge under conditions other
than honorable shall be provided written notification
that the member may petition the Veterans Benefits
Administration of the Department of Veterans Affairs
to receive, despite the characterization of the mem-
ber’s service, certain benefits under the laws adminis-
tered by the Secretary of Veterans Affairs.

*“(b) DEADLINE FOR NOTIFICATION.—Notification under
subsection (a) shall be provided to a member described
in such subsection in conjunction with the member’s
notification of the administrative separation or manda-
tory discharge or as soon thereafter as practicable.”

PARTICIPATION OF POTENTIAL CAREGIVERS IN
APPROPRIATE PRESEPARATION COUNSELING

Pub. L. 115-91, div. A, title V, §541(b), Dec. 12, 2017, 131
Stat. 1393, provided that:
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‘(1) IN GENERAL.—In accordance with procedures es-
tablished by the Secretary of Defense, each Secretary
of a military department shall take appropriate actions
to achieve the following:

‘“(A) To determine whether each member of the
Armed Forces under the jurisdiction of such Sec-
retary who is undergoing preseparation counseling
pursuant to section 1142 of title 10, United States
Code (as amended by subsection (a)), and who may re-
quire caregiver services after separation from the
Armed Forces has identified an individual to provide
such services after the member’s separation.

‘“(B) In the case of a member described in subpara-
graph (A) who has identified an individual to provide
caregiver services after the member’s separation, at
the election of the member, to permit such individual
to participate in appropriate sessions of the member’s
preseparation counseling in order to inform such in-
dividual of—

‘(i) the assistance and support services available
to caregivers of members after separation from the
Armed Forces; and

‘(ii) the manner in which the member’s transi-
tion to civilian life after separation may likely af-
fect such individual as a caregiver.

‘“(2) CAREGIVERS.—For purposes of this subsection, in-
dividuals who provide caregiver services refers to indi-
viduals (including a spouse, partner, parent, sibling,
adult child, other relative, or friend) who provide phys-
ical or emotional assistance to former members of the
Armed Forces during and after their transition from
military life to civilian life following separation from
the Armed Forces.

‘(3) DEADLINE FOR COMMENCEMENT.—Each Secretary
of a miliary [sic] department shall commence the ac-
tions required pursuant to this subsection by not later
than 180 days after the date of the enactment of this
Act [Dec. 12, 2017].”

APPLICATION OF PRESEPARATION COUNSELING
REQUIREMENTS TO COAST GUARD

Pub. L. 103-337, div. A, title V, §543(a), Oct. 5, 1994, 108
Stat. 2769, provided that: ‘‘As soon as possible after the
date of the enactment of this Act [Oct. 5, 1994], the Sec-
retary of Transportation shall implement the require-
ments of section 1142 of title 10, United States Code, for
the Coast Guard.”

LIMITATION ON FUNDING TO CARRY OUT SECTION 543 OF
Pus. L. 103-337

Pub. L. 103-337, div. A, title V, §543(h), Oct. 5, 1994, 108
Stat. 2772, provided that: ‘“‘Funds appropriated or other-
wise made available to the Department of Defense, the
Department of Education, the Department of Labor, or
the Department of Veterans Affairs may not be used to
carry out subsection (a) [set out above] or the amend-
ments made by this section [amending sections 1144 and
1151 to 1153 of this title and provisions set out as notes
under section 1143 of this title].”

§ 1143. Employment assistance

(a) EMPLOYMENT SKILLS VERIFICATION.—(1) The
Secretary of Defense and the Secretary of Home-
land Security with respect to the Coast Guard
when it is not operating as a service in the Navy
shall provide to members of the armed forces
who are discharged or released from active duty
a certification or verification of any job skills
and experience acquired while on active duty
that may have application to employment in the
civilian sector. The preceding sentence shall be
carried out in conjunction with the Secretary of
Labor.

(2) In order to improve the accuracy and com-
pleteness of a certification or verification of job
skills and experience required by paragraph (1),
the Secretary of Defense shall—
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(A) establish a database to record all train-
ing performed by members of the Army, Navy,
Air Force, Marine Corps, and Space Force that
may have application to employment in the
civilian sector; and

(B) make unclassified information regarding
such information available to States and other
potential employers referred to in subsection
(c) so that State and other entities may allow
military training to satisfy licensing or cer-
tification requirements to engage in a civilian
profession.

(3) The Secretary of Defense shall ensure that
a certification or verification of job skills and
experience required by paragraph (1) is rendered
in such a way that States and other potential
employers can confirm the accuracy and authen-
ticity of the certification or verification.

(b) EMPLOYMENT ASSISTANCE CENTERS.—The
Secretary of Defense shall establish permanent
employment assistance centers at appropriate
military installations. The Secretary of Home-
land Security shall establish permanent employ-
ment assistance centers at appropriate Coast
Guard installations.

(¢) INFORMATION TO CIVILIAN ENTITIES.—(1) For
the purpose of assisting members covered by
subsection (a) and their spouses in locating ci-
vilian employment and training opportunities,
the Secretary of Defense and the Secretary of
Homeland Security shall establish and imple-
ment procedures to release to civilian employ-
ers, organizations, State employment agencies,
and other appropriate entities the names (and
other pertinent information) of such members
and their spouses. Such names may be released
for such purpose only with the consent of such
members and spouses.

(2)(A) A State may—

(i) use a certification or verification of job
skills and experience provided to a member of
the armed forces under subsection (a); and

(ii) in the case of members of the Army,
Navy, Air Force, Marine Corps, and Space
Force, request the Department of Defense to
confirm the accuracy and authenticity of the
certification or verification.

(B) A response confirming or denying the in-
formation shall be provided within five business
days.

(d) EMPLOYMENT PREFERENCE BY NON-
APPROPRIATED FUND INSTRUMENTALITIES.—The
Secretary of Defense shall take such steps as
necessary to provide that members of Army,
Navy, Air Force, Marine Corps, or Space Force
who are involuntarily separated, and the de-
pendents of such members, shall be provided a
preference in hiring by nonappropriated fund in-
strumentalities of the Department. Such pref-
erence shall be administered in the same man-
ner as the preference for military spouses pro-
vided under section 1784(a)(2) of this title, except
that a preference under that section shall have
priority over a preference under this subsection.
A person may receive a preference in hiring
under this subsection only once. The Secretary
of Homeland Security shall provide the same
preference in hiring to involuntarily separated
members of the Coast Guard, and the dependents
of such members, in Coast Guard non-
appropriated fund instrumentalities.
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(e) EMPLOYMENT SKILLS TRAINING;
SKILLBRIDGE.—(1)(A)1 The Secretary concerned
may carry out one or more programs to provide
eligible members of the armed forces under the
jurisdiction of the Secretary with job training
and employment skills training, including ap-
prenticeship programs, to help prepare such
members for employment in the civilian sector.
Such a program shall be known as
“Skillbridge’’.

(B) The Secretary of a military department
shall carry out one or more programs under this
subsection.

(2) A member of the armed forces is an eligible
member for purposes of a program under this
subsection if the member—

(A) has completed at least 180 days on active
duty in the armed forces; and

(B) is expected to be discharged or released
from active duty in the armed forces within

180 days of the date of commencement of par-

ticipation in such a program.

(3) To carry out this subsection, the Secretary
concerned shall—

(A) assign not fewer than two full-time
equivalent positions; and

(B) develop for each fiscal year a funding
plan that includes funding lines across the fu-
ture-years defense program under section 221
of this title.

(4) For any program under this subsection, the
Secretary concerned shall, on an annual basis—
(A) circulate, to members serving on active
duty under the jurisdiction of such Secretary
concerned, information about the program (in-
cluding eligibility requirements and the appli-
cation process); and
(B) conduct outreach to inform potential
employers about Skillbridge, participating
members, and how the program operates, and
to increase the number of, and types of, em-
ployers that hire program participants.

(5) Any program under this subsection may be
carried out at, through, or in consultation with
such other departments or agencies of the Fed-
eral Government as the Secretary concerned
considers appropriate.

(6) Any program under this subsection shall be
carried out in accordance with regulations pre-
scribed by the Secretary concerned.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1553; amended Pub. L.
103-337, div. A, title V, §542(a)(2), Oct. 5, 1994, 108
Stat. 2767, Pub. L. 105-85, div. A, title X,
§1073(a)(21), Nov. 18, 1997, 111 Stat. 1901; Pub. L.
107-296, title XVII, §1704(b)(1), Nov. 25, 2002, 116
Stat. 2314; Pub. L. 112-81, div. A, title V, §551,
Dec. 31, 2011, 125 Stat. 1412; Pub. L. 112-239, div.
A, title X, §1076(f)(13), Jan. 2, 2013, 126 Stat. 1952;
Pub. L. 115-91, div. A, title V, §542(a)-(c), Dec. 12,
2017, 131 Stat. 1394, 1395; Pub. L. 116-92, div. A,
title V, §562, Dec. 20, 2019, 133 Stat. 1395; Pub. L.
116-283, div. A, title V, §572, title IX,
§924(b)(1)(J), B)(R), Jan. 1, 2021, 134 Stat. 3643,
3820, 3821; Pub. L. 117-263, div. A, title V, §561(a),
Dec. 23, 2022, 136 Stat. 2598; Pub. L. 118-31, div. A,
title V, §572(a), Dec. 22, 2023, 137 Stat. 275.)

180 in original. Probably should be “‘(1)(A)”.
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Editorial Notes
AMENDMENTS

2023—Subsec. (e)(1). Pub. L. 118-31, §572(a)(1), des-
ignated existing provisions as subpar. ‘‘(A)”’ and added
subpar. (B).

Subsec. (e)(3) to (6). Pub. L. 118-31, §572(a)(2), (3),
added pars. (3) and (4) and redesignated former pars. (3)
and (4) as (b) and (6), respectively.

2022—Subsec. (e). Pub. L. 117-263, §561(a)(1), inserted
¢; Skillbridge” after ‘“Training’ in heading.

Subsec. (e)(1). Pub. L. 117-263, §561(a)(2), inserted at
end ‘‘Such a program shall be known as ‘Skillbridge’.”

2021—Subsecs. (a)(2)(A), (¢)(2)(A)(ii). Pub. L. 116-283,
§924(b)(1)(J), substituted ‘‘Marine Corps, and Space
Force” for ‘“‘and Marine Corps’.

Subsec. (d). Pub. L. 116-283, §924(b)(3)(R), substituted
““Marine Corps, or Space Force’ for ‘‘or Marine Corps’’.

Subsec. (e)(1). Pub. L. 116-283, §572(1), substituted
‘“‘concerned’’ for ‘‘of a military department’’.

Subsec. (e)(3). Pub. L. 116-283, §572(2), struck out ‘‘of
the military department’ after ‘‘Secretary’’.

Subsec. (e)(4). Pub. L. 116-283, §572(3), substituted
‘““Secretary concerned’ for ‘‘Secretary of Defense’’.

2019—Subsec. (e)(3), (4). Pub. L. 116-92 added par. (3)
and redesignated former par. (3) as (4).

2017—Subsec. (a). Pub. L. 115-91, §542(a), (b), des-
ignated existing provisions as par. (1) and added pars.
(2) and (3).

Subsec. (¢). Pub. L. 115-91, §542(c), designated existing
provisions as par. (1) and added par. (2).

2013—Subsec. (a). Pub. L. 112-239 inserted ‘‘when it is
not operating as a service in the Navy’ after ‘‘Coast
Guard”.

2011—Subsec. (e). Pub. L. 112-81 added subsec. (e).

2002—Subsecs. (a) to (d). Pub. L. 107-296 substituted
“‘of Homeland Security” for ‘‘of Transportation’.

1997—Subsec. (d). Pub. L. 105-85 substituted ‘‘section
1784(a)(2) of this title” for ‘‘section 806(a)(2) of the Mili-
tary Family Act of 1985,

1994—Pub. L. 103-337, §542(a)(2)(A), struck out
‘. Department of Defense’ after ‘‘assistance’ in sec-
tion catchline.

Subsec. (a). Pub. L. 103-337, §542(a)(2)(B), inserted
“and the Secretary of Transportation with respect to
the Coast Guard” after ‘‘Secretary of Defense’” and
struck out ‘‘under the jurisdiction of the Secretary’
after ‘‘armed forces’.

Subsec. (b). Pub. L. 103-337, §542(a)(2)(C), inserted at
end ‘““The Secretary of Transportation shall establish
permanent employment assistance centers at appro-
priate Coast Guard installations.”

Subsec. (¢). Pub. L. 103-337, §542(a)(2)(D), inserted
“and the Secretary of Transportation’” after ‘‘Sec-
retary of Defense’.

Subsec. (d). Pub. L. 103-337, §542(a)(2)(E), inserted at
end ‘‘The Secretary of Transportation shall provide the
same preference in hiring to involuntarily separated
members of the Coast Guard, and the dependents of
such members, in Coast Guard nonappropriated fund in-
strumentalities.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

REGULATIONS

Pub. L. 117-263, div. A, title V, §561(b), Dec. 23, 2022,
136 Stat. 2598, provided that: ‘“To carry out Skillbridge,
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the Secretary of Defense shall, not later than Sep-
tember 30, 2023—

“(1) update Department of Defense Instruction
1322.29, titled ‘Job Training, Employment Skills
Training, Apprenticeships, and Internships (JTEST-
AT) for Eligible Service Members’; and

‘“(2) develop a funding plan for Skillbridge that in-
cludes funding lines across the future-years defense
program under section 221 of title 10, United States
Code.”

MILITARY TRAINING AND COMPETENCY RECORDS

Pub. L. 118-159, div. A, title V, §574, Dec. 23, 2024, 138
Stat. 1909, provided that:

‘‘(a) COMPETENCY RECORDS.—

‘(1) IN GENERAL.—The Secretary of a military de-
partment shall provide, to each member of a covered
Armed Force under the jurisdiction of such Sec-
retary, a document that outlines the training and
qualifications acquired by the member while serving
in such covered Armed Force. Such document shall be
known as a ‘competency record’.

‘“(2) FORMAT AND CONTENTS.—The Secretary of De-
fense shall develop a standardized format for com-
petency records, which shall include, at a minimum,
the following information:

“‘(A) Relevant personal details about the member.

‘““(B) Description of training courses, certifi-
cations, and qualifications obtained.

‘(C) Date and duration of each completed train-
ing.

‘(D) Authorized signatures and other necessary
authentication.

‘“(3) AVAILABILITY.—A competency record shall be
provided to a member upon the separation or retire-
ment of such member from a covered Armed Force.
‘“(b) IMPLEMENTATION.—Not later than one year after

the date of the enactment of this Act [Dec. 23, 2024], the
Secretary of Defense shall establish the necessary regu-
lations, procedures, and timelines for the implementa-
tion of this section.

‘‘(c) REPORT.—Not later than two years after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the Committees on Armed Services of
the Senate and the House of Representatives a report
on the implementation and usefulness of competency
records and any recommendations of the Secretary for
improving competency records. The report shall in-
clude feedback and recommendations from States and
other employers regarding the usability and accuracy
of the information in the competency records.

¢“(d) COVERED ARMED FORCE DEFINED.—In this section,
the term ‘covered Armed Force’ means the Army,
Navy, Marine Corps, Air Force, or Space Force.”

AUTHORITY TO EXPAND ELIGIBILITY FOR THE UNITED
STATES MILITARY APPRENTICESHIP PROGRAM

Pub. L. 11591, div. A, title V, §546, Dec. 12, 2017, 131
Stat. 1397, provided that:

‘‘(a) EXPANSION AUTHORIZED.—The Secretary of De-
fense may expand eligibility for the United Services
Military Apprenticeship Program to include any mem-
ber of the uniformed services.

‘“(b) DEFINITION.—In this section, the term ‘uniformed
services’ has the meaning given such term in section
101(a)(5) of title 10, United States Code.”

P1LOT PROGRAM TO ASSIST MEMBERS OF THE ARMED
FORCES IN OBTAINING POST-SERVICE EMPLOYMENT

Pub. L. 113-291, div. A, title V, §555, Dec. 19, 2014, 128
Stat. 3379, provided that:

‘‘(a) PROGRAM AUTHORIZED.—The Secretary of Defense
may conduct the program described in subsection (c¢) to
enhance the efforts of the Department of Defense to
provide job placement assistance and related employ-
ment services to eligible members of the Armed Forces
described in subsection (b) for the purposes of—

‘(1) assisting such members in obtaining post-serv-
ice employment; and
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‘“(2) reducing the amount of ‘Unemployment Com-
pensation for Ex-Servicemembers’ that the Secretary
of Defense and the Secretary of the Department in
which the Coast Guard is operating pays into the Un-
employment Trust Fund.

‘“(b) ELIGIBLE MEMBERS.—Employment services pro-
vided under the program are limited to members of the
Armed Forces, including members of the reserve com-
ponents, who are being separated from the Armed
Forces or released from active duty.

‘(c) EVALUATION OF USE OF CIVILIAN EMPLOYMENT
STAFFING AGENCIES.—

‘(1) PROGRAM DESCRIBED.—The Secretary of Defense
may execute a program to evaluate the feasibility
and cost-effectiveness of utilizing the services of ci-
vilian employment staffing agencies to assist eligible
members of the Armed Forces in obtaining post-serv-
ice employment.

‘“(2) PROGRAM MANAGEMENT.—To manage the pro-
gram authorized by this subsection, the Secretary of
Defense may select a civilian organization (in this
section referred to as the ‘program manager’) whose
principal members have experience—

“(A) administering pay-for-performance
grams; and
‘(B) within the employment staffing industry.

‘4(3) EXCLUSION.—The program manager may not be
a staffing agency.

“(d) ELIGIBLE CIVILIAN EMPLOYMENT STAFFING AGEN-
CIES.—In consultation with the program manager if uti-
lized under subsection (c)(2), the Secretary of Defense
shall establish the eligibility requirements to be used
for the selection of civilian employment staffing agen-
cies to participate in the program. In establishing the
eligibility requirements for the selection of the civilian
employment staffing agencies, the Secretary of Defense
shall also take into account civilian employment staff-
ing agencies that are willing to work and consult with
State and county Veterans Affairs offices and State Na-
tional Guard offices, when appropriate.

‘‘(e) PAYMENT OF STAFFING AGENCY FEES.—To encour-
age employers to employ an eligible member of the
Armed Forces under the program if executed under this
section, the Secretary of Defense shall pay a partici-
pating civilian employment staffing agency a portion
of its agency fee (not to exceed 50 percent above the
member’s hourly wage). Payment of the agency fee will
only be made after the member has been employed and
paid by the private sector and the hours worked have
been verified by the Secretary. The staffing agency
shall be paid on a weekly basis only for hours the mem-
ber worked, but not to exceed a total of 800 hours.

““(f) OVERSIGHT REQUIREMENTS.—In conducting the
program, the Secretary of Defense shall establish—

‘(1) program monitoring standards; and

‘“(2) reporting requirements, including the hourly
wage for each eligible member of the Armed Forces
obtaining employment under the program, the num-
bers of hours worked during the month, and the num-
ber of members who remained employed with the
same employer after completing the first 800 hours of
employment.

‘(g) SOURCE AND LIMITATION ON PROGRAM OBLIGA-
TIONS.—Of the amounts authorized to be appropriated
to the Secretary of Defense for operation and mainte-
nance for each fiscal year during which the program
under this section is authorized, not more than
$35,000,000 may be used to carry out the program.

“(h) REPORTING REQUIREMENTS.—

‘(1) REPORT REQUIRED.—If the Secretary of Defense
executes the program under this section, the Sec-
retary shall submit to the appropriate congressional
committees a report describing the results of the pro-
gram, particularly whether the program achieved the
purposes specified in subsection (a). The report shall
be submitted not later than January 15, 2019.

¢“(2) COMPARISON WITH OTHER PROGRAMS.—The report
shall include a comparison of the results of the pro-
gram conducted under this section and the results of
other employment assistant programs utilized by the

pro-
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Department of Defense. The comparison shall include
the number of members of the Armed Forces obtain-
ing employment through each program and the cost
to the Department per member.

‘“(3) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘appropriate con-
gressional committees’ means the congressional de-
fense committees [Committees on Armed Services
and Appropriations of the Senate and the House of
Representatives], the Committee on Transportation
and Infrastructure of the House of Representatives,
and the Committee on Commerce, Science, and
Transportation of the Senate.

‘(1) DURATION OF AUTHORITY.—The authority of the
Secretary of Defense to carry out programs under this
section expires on September 30, 2018.”’

DEPARTMENT OF DEFENSE PILOT PROGRAM ON WORK
EXPERIENCE FOR MEMBERS OF THE ARMED FORCES ON
TERMINAL LEAVE

Pub. L. 112-56, title II, §236, Nov. 21, 2011, 125 Stat. 724,
provided that:

‘“(a) IN GENERAL.—The Secretary of Defense may es-
tablish a pilot program to assess the feasibility and ad-
visability of providing to members of the Armed Forces
on terminal leave work experience with civilian em-
ployees and contractors of the Department of Defense
to facilitate the transition of the individuals from serv-
ice in the Armed Forces to employment in the civilian
labor market.

‘“(b) DURATION.—The pilot program shall be carried
out during the two-year period beginning on the date of
the commencement of the pilot program.

‘‘(c) REPORT.—Not later than 540 days after the date
of the commencement of the pilot program, the Sec-
retary shall submit to the Committee on Armed Serv-
ices and the Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Armed Services and the
Committee on Veterans’ Affairs of the House of Rep-
resentatives an interim report on the pilot program
that includes the findings of the Secretary with respect
to the feasibility and advisability of providing covered
individuals with work experience as described in sub-
section (a).”

DEMONSTRATION PROGRAM FOR TRAINING RECENTLY
DISCHARGED VETERANS FOR EMPLOYMENT IN CON-
STRUCTION AND HAZARDOUS WASTE REMEDIATION

Pub. L. 103-160, div. A, title XIII, §1337, Nov. 30, 1993,
107 Stat. 1805, authorized the Secretary of Defense to
establish a demonstration program to promote training
and employment of veterans in construction and haz-
ardous waste remediation industries and to make
grants under the program to organizations that had
met certain eligibility criteria, and directed the Sec-
retary to obligate the funds to carry out the program
not later than Oct. 1, 1994, and to submit to Congress
interim and final reports not later than Dec. 31, 1995.

IMPROVED COORDINATION OF JOB TRAINING AND PLACE-
MENT PROGRAMS FOR MEMBERS OF ARMED FORCES

Pub. L. 102-484, div. D, title XLIV, §4461, Oct. 23, 1992,
106 Stat. 2738, as amended by Pub. L. 105277, div. A,
§101(f) [title VIII, §405(d)(7)(B), (f)(6)(B)], Oct. 21, 1998,
112 Stat. 2681-337, 2681419, 2681-430; Pub. L. 105-332,
§3(b), Oct. 31, 1998, 112 Stat. 3125; Pub. L. 106-398, §1
[[div. A], title X, §1087(g)(7)], Oct. 30, 2000, 114 Stat. 1654,
1654A-294; Pub. L. 107-107, div. A, title X, §1048(h)(3),
Dec. 28, 2001, 115 Stat. 1229, provided that: ‘“The Sec-
retary of Defense shall consult with the Secretary of
Labor, the Secretary of Education, the Secretary of
Veterans Affairs, and the Economic Adjustment Com-
mittee to improve the coordination of, and eliminate
duplication between, the following job training and
placement programs available to members of the
Armed Forces who are discharged or released from ac-
tive duty:

‘(1) Title I of the Workforce Investment Act of 1998

[former 29 U.S.C. 2801 et seq.].
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‘(2) Sections 1143 and 1144 of title 10, United States
Code.

‘(3) Chapter 41 of title 38, United States Code.

‘“(4) The Act of August 16, 1937 (Chapter 663; 50 Stat
664; 29 U.S.C. 50 et seq.), commonly known as the Na-
tional Apprenticeship Act.

‘“(5) The Wagner-Peyser Act (29 U.S.C. 49 et seq.).”

PARTICIPATION OF DISCHARGED MILITARY PERSONNEL IN
UPWARD BOUND PROJECTS TO PREPARE FOR COLLEGE

Pub. L. 102484, div. D, title XLIV, §4466, Oct. 23, 1992,
106 Stat. 2748, as amended by Pub. L. 103-337, div. A,
title V, §543(f), Oct. 5, 1994, 108 Stat. 2771; Pub. L.
107-296, title XVII, §1704(e)(4), Nov. 25, 2002, 116 Stat.
2315, provided that:

‘‘(a) PROGRAM.—The Secretary of Defense may carry
out a program to assist a member of the Armed Forces
described in subsection (b) who is accepted to partici-
pate in an upward bound project assisted under section
402C of the Higher Education Act of 1965 (20 U.S.C.
1070a-13) to cover the cost of providing services through
the project to the member to assist the member to pre-
pare for and pursue a program of higher education upon
separation from active duty. Assistance provided under
the program may include a stipend provided under sub-
section (d) of such section.

‘“(b) ELIGIBLE MEMBERS.—A member of the Armed
Forces shall be eligible for assistance under subsection
(a) if the member—

‘(1) was on active duty or full-time National Guard
duty on September 30, 1990;

“(2) during the five-year period beginning on that
date, was or is discharged or released from such duty
(under other than adverse circumstances); and

‘4(3) submits an application to the Secretary of De-
fense within such time, in such form, and containing
such information as the Secretary of Defense may re-
quire.

‘(c) NOTIFICATION OF MEMBERS PREVIOUSLY SEPA-
RATED.—To the extent feasible, the Secretary of De-
fense shall notify members of the Armed Forces who,
between September 30, 1990, and the date of the enact-
ment of this Act [Oct. 23, 1992], were discharged or re-
leased from active duty or full-time National Guard
duty regarding the availability of the program under
subsection (a). The Secretary may establish a time
limit within which such members may apply to partici-
pate in the program.

*‘(d) PROVISION OF ASSISTANCE.—

‘(1) DETERMINATION OF AMOUNT.—The amount of as-
sistance provided under subsection (a) to a member of
the Armed Forces shall be equal to the anticipated
cost of providing services to the member through an
upward bound project, subject to the limitation that
such amount may not exceed the monthly basic pay
to which the member is entitled at the time of the
separation of the member. The Secretary of Defense
may provide assistance in excess of that limitation if
the Secretary determines, on a case by case basis,
that such assistance is warranted by the special
training needs of the member.

‘(2) CONSULTATION.—The Secretary of Education
may assist the Secretary of Defense in determining
the amount to be provided under paragraph (1).

‘“(e) USE OF ASSISTANCE.—A member of the Armed
Forces who is selected to participate in the program
may receive services through any upward bound project
assisted under section 402C of the Higher Education Act
of 1965 (20 U.S.C. 1070a-13) to the same extent as other
individuals eligible to receive such services. A member
may not participate after the end of the two-year pe-
riod beginning on the date on which the member is dis-
charged or released from active duty, except that, in
the case of a member described in subsection (b) who
was discharged or released from active duty before the
date of the enactment of this Act [Oct. 23, 1993], the pe-
riod for participation in the program shall be two years
from the date of the enactment of this Act.

‘(f) REIMBURSEMENT.—Upon submission to the Sec-
retary of Defense of a request for reimbursement of the

TITLE 10—ARMED FORCES

§1143

costs to provide services to a participant, the Secretary
shall reimburse the upward bound project submitting
the request for the actual cost of providing services (in-
cluding a stipend) to the member, not to exceed the
amount provided under subsection (d)(1). Funds pro-
vided under this subsection shall be in addition to the
funds otherwise provided to the project under the High-
er Education Act of 1965 (20 U.S.C. 1001 et seq.). Not
more than 10 percent of the funds provided under this
subsection may be used for administrative costs.

‘“(g) FUNDING FOR FISCAL YEAR 1993.—Of the amount
authorized to be appropriated in section 301 [106 Stat.
2360] for Defense Agencies, $5,000,000 shall be available
to provide assistance under this section.

“‘(h) APPLICATION TO COAST GUARD.—The Secretary of
Homeland Security may implement the provisions of
this section for the Coast Guard in the same manner
and to the same extent as such section applies to the
Department of Defense.”

SERVICE MEMBERS OCCUPATIONAL CONVERSION AND
TRAINING

Pub. L. 103-337, div. A, title V, §543(g2)(2), Oct. 5, 1994,
108 Stat. 2772, provided that: ‘“‘As soon as possible after
the date of the enactment of this Act [Oct. 5, 1994], the
Secretary of Transportation shall implement the re-
quirements of the Service Members Occupational Con-
version and Training Act of 1992 (subtitle G of title
XLIV of Public Law 102-484; 10 U.S.C. 1143 note) for the
Coast Guard.”

Pub. L. 102484, div. D, title XLIV, subtitle G, Oct. 23,
1992, 106 Stat. 2757, as amended by Pub. L. 103-160, div.
A, title XIII, §1338, Nov. 30, 1993, 107 Stat. 1807; Pub. L.
103-337, div. A, title V, §543(g)(1), Oct. 5, 1994, 108 Stat.
2772; Pub. L. 103-446, title VI, §610(a)(1), (2)(A), (b), (c),
Nov. 2, 1994, 108 Stat. 4673; Pub. L. 105-277, div. A, §101(f)
[title VIII, §405(d)(7)(D), (£)(6)(D)], Oct. 21, 1998, 112 Stat.
2681-337, 2681-420, 2681-430, provided that:

‘“SEC. 4481. SHORT TITLE.

“This subtitle [subtitle G (§§4481-4497) of title XLIV
of Pub. L. 102-484] may be cited as the ‘Service Mem-
bers Occupational Conversion and Training Act of 1992°.

“SEC. 4482. FINDINGS AND PURPOSES.
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) the men and women serving in our Nation’s
Armed Forces are of the highest caliber—intelligent,
dedicated, and disciplined—and hundreds of thou-
sands of these service members will be separating
from the Armed Forces due to the drawdown in mili-
tary personnel;

‘“(2) these men and women will be entering the ci-
vilian workforce during a time of economic insta-
bility and uncertainty;

‘“(3) many of these service personnel specialized in
critical skills such as combat arms which will not
transfer to the civilian workforce;

‘“(4) as part of the Nation’s obligation to these serv-
ice members, the Secretary of Defense has a unique
responsibility and obligation to provide them with
the tools they need to be reassimilated into the civil-
ian community and continue to be outstanding, pro-
ductive citizens;

‘“(5) the rapid placement of separated military per-
sonnel in civilian employment and training opportu-
nities will significantly reduce the Department of De-
fense’s costs relative to unemployment compensation
for ex-service members;

‘“(6) military personnel are a national resource
whose skills and abilities must be absorbed by and in-
tegrated into the civilian workforce; and

‘“(7) providing such training will reduce the total
cost of the drawdown and is important to the na-
tional defense function of the Department of Defense.
‘“(b) PURPOSE.—The purpose of this subtitle is to pro-

vide additional means by which the Secretary of De-
fense can manage the drawdown of the Armed Forces
and to provide additional forms of assistance to mem-
bers of the Armed Forces who are forced or induced to
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leave military service by reason of the drawdown of the
Armed Forces, thereby facilitating the Secretary’s
ability to achieve end strength reductions caused by
the drawdown.

“SEC. 4483. DEFINITIONS.
“For the purposes of this subtitle:

‘(1) The term ‘Secretary’ means the Secretary of
Defense with respect to the Department of Defense
and the Secretary of Transportation with respect to
the Coast Guard.

‘“(2) The terms ‘veteran’, ‘compensation’, ‘service-
connected’, ‘State’, and ‘active military, naval, or air
service’ have the meanings given such terms in para-
graphs (2), (13), (16), (20), and (24), respectively, of sec-
tion 101 of title 38, United States Code.

“SEC. 4484. ESTABLISHMENT OF PROGRAM.

‘‘(a) ESTABLISHMENT.—Not later than 60 days after
the date of enactment of this Act [Oct. 23, 1992], the
Secretary shall carry out a program in accordance with
this subtitle to assist eligible persons in obtaining em-
ployment through participation in programs of signifi-
cant training for employment in stable and permanent
positions. The Secretary may enter into an agreement
with the Secretary of Veterans Affairs, the Secretary
of Labor, or both, for the implementation of the pro-
gram. The program shall be carried out through pay-
ments to employers who employ and train eligible per-
sons in such positions. Such payments shall be made to
assist such employers in defraying the costs of nec-
essary training.

‘“(b) STATE AGENCIES.—(1) The implementing official
may enter into contracts or agreements with State ap-
proving agencies, as designated pursuant to section
3671(a) of title 38, United States Code, or other State
agencies to carry out any duty of the implementing of-
ficial under this subtitle. Payment may be made to
such agencies pursuant to any such contract or agree-
ment for reasonable and necessary expenses of salary
and travel incurred by employees of such agencies in
carrying out such duties. Each such payment may be
made only from funds available to the implementing
official pursuant to section 4495(a)(3).

‘“(2) Each State approving agency or other State
agency with which a contract or agreement is entered
into under this section shall submit to the imple-
menting official on a monthly or quarterly basis, as de-
termined by the agency, a report containing a certifi-
cation of such expenses for the period covered by the
report. The report shall be submitted in the form and
manner required by such official.

‘‘(¢c) EXPEDITIOUS IMPLEMENTATION.—A requirement in
this subtitle to issue regulations shall not be the basis
for a delay in carrying out this program within the
time limit established by subsection (a).

“SEC. 4485. ELIGIBILITY FOR PROGRAM; PERIOD OF

TRAINING.

‘‘(a) IN GENERAL.—(1) To be eligible for participation
in a program of job training under this subtitle, an eli-
gible person must be an eligible person described in
paragraph (2) who—

“(A)(@) is unemployed at the time of applying for
participation in a program under this subtitle; and

‘“(ii) has been unemployed for at least 8 of the 15
weeks immediately preceding the date of such eligi-
ble person’s application for participation in a pro-
gram under this subtitle;

‘(B) separates from the active military, naval, or
air service and whose primary or secondary occupa-
tional specialty in the Armed Forces is (as deter-
mined under regulations prescribed by the Secretary
and in effect before the date of such separation) not
readily transferable to the civilian workforce; or

“(C) served in the active military, naval, or air
service and is entitled to compensation (or who but
for the receipt of military retired pay would be enti-
tled to compensation) under the laws administered by
the Secretary of Veterans Affairs for a disability
rated at 30 percent or more.
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‘“(2) For purposes of paragraph (1), an eligible person
referred to in paragraph (1) is a veteran who—

““(A) was discharged on or after August 2, 1990; and

‘“(B)(i) served in the active military, naval, or air
service for a period of more than 90 days; or

‘“(ii) was discharged or released from active duty
because of a service-connected disability.

“(3) For purposes of paragraph (1), an eligible person
shall be considered to be unemployed during any period
such person is without a job and wants and is available
for work. In determining whether a person is unem-
ployed for purposes of paragraph (1), the implementing
official shall not take into consideration part-time or
temporary employment, as defined by such official.

‘“(b) APPLICATION PROCESS.—(1) An eligible person
who desires to participate in a program of job training
under this subtitle shall submit to the implementing
official an application for participation in such a pro-
gram. Such an application—

““(A) shall include a certification by the eligible
person that the eligible person meets the criteria for
eligibility prescribed by subparagraph (A), (B), or (C)
of subsection (a)(1);

‘(B) shall include an opportunity for the eligible
person to request counseling under section 4493(a);
and

‘“(C) shall be in such form and contain such addi-
tional information as such official may prescribe.
““(2)(A) Subject to subparagraph (B), an application

by an eligible person for participation in a program of
job training under this subtitle shall be approved un-
less the implementing official finds that the eligible
person is not eligible to participate in a program of job
training under this subtitle.

“(B) Approval of an application of an eligible person
under this subtitle may be withheld if the imple-
menting official determines that, because of limited
funds available for the purpose of making payments to
employers under this subtitle, it is necessary to limit
the number of participants in the program carried out
under this subtitle.

‘““(83)(A) Subject to section 4491(c), the implementing
official shall certify as eligible for participation under
this subtitle an eligible person whose application is ap-
proved under this subsection and shall furnish the eligi-
ble person with a certificate of that eligible person’s
eligibility for presentation to an employer offering a
program of job training under this subtitle. Any such
certificate shall expire 180 days after it is furnished to
the eligible person. The date on which a certificate is
furnished to an eligible person under this paragraph
shall be stated on the certificate.

“(B) A certificate furnished under this paragraph
may, upon the eligible person’s application, be renewed
in accordance with the terms and conditions of sub-
paragraph (A).

“(c) APPEAL OF DENIAL OF CERTIFICATE.—The imple-
menting official shall permit each eligible person who
is not issued a certificate of eligibility under sub-
section (b) (other than an eligible person who is not
issued such a certificate by reason of subsection
(b)(2)(B)) to challenge in a hearing before the imple-
menting official the decision of the implementing offi-
cial not to issue the certificate. The implementing offi-
cial shall prescribe procedures with respect to the initi-
ation and conduct of hearings under this subsection.

‘‘(d) PERIOD OF TRAINING.—An employer shall provide
a period of training under a program of job training
under this subtitle of not less than 6 months in a field
of employment providing a reasonable probability of
stable, long-term employment.

“SEC. 4486. APPROVAL OF EMPLOYER PROGRAMS.

‘“(a) IN GENERAL.—(1) An employer may be paid as-
sistance under section 4487(a) on behalf of an eligible
person employed by such employer and participating in
a program of job training offered by that employer only
if the program is approved under this section.

‘“(2) Except as provided in subsection (b), a proposed
program of job training of an employer shall be ap-
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proved unless the implementing official determines
that the application does not contain a certification
and other information meeting the requirements estab-
lished under this subtitle or that withholding of ap-
proval is warranted under subsection (g).

‘“(b) INELIGIBLE PROGRAMS.—A program of job train-
ing—

(1) for employment which consists of seasonal,
intermittent, or temporary jobs;

‘(2) for employment under which commissions are
the primary source of income;

“(3) for employment which involves political or re-
ligious activities;

‘“(4) for employment with any department, agency,
instrumentality, or branch of the Federal Govern-
ment (including the United States Postal Service and
the Postal Rate Commission); or

‘(5) for employment outside of a State,

may not be approved under this subtitle.

‘‘(¢) APPLICATION.—An employer offering a program
of job training that the employer desires to have ap-
proved for the purposes of this subtitle shall submit to
the implementing official a written application for
such approval. Such application shall be in such form
as such official shall prescribe.

‘‘(d) CERTIFICATION.—AnN application under subsection
(c) shall include a certification by the employer of the
following:

‘(1) That the employer is planning that, upon an el-
igible person’s completion of the program of job
training, the employer will employ the eligible per-
son in a position for which the eligible person has
been trained and that the employer expects that such
a position will be available on a stable and perma-
nent basis to the eligible person at the end of the
training period.

‘(2) That the wages and benefits to be paid to an el-
igible person participating in the employer’s program
of job training will be not less than the wages and
benefits normally paid to other employees partici-
pating in the same or a comparable program of job
training in the community for the entire period of
training of the eligible person.

‘“(3) That the employment of an eligible person
under the program—

‘“(A) will not result in the displacement of cur-
rently employed workers (including partial dis-
placement such as a reduction in the hours of non-
overtime work, wages, or employment benefits);
and

‘(B) will not be in a job (i) while any other indi-
vidual is on layoff from the same or any substan-
tially equivalent job, or (ii) the opening for which
was created as a result of the employer having ter-
minated the employment of any regular employee
or otherwise having reduced its work force with the
intention of hiring an eligible person in such job
under this subtitle.

‘“(4) That the employer will not employ in the pro-
gram of job training an eligible person who is already
qualified by training and experience for the job for
which training is to be provided.

‘(5) That the job which is the objective of the train-
ing program is one that involves significant training.

‘“(6) That the training content of the program is
adequate, in light of the nature of the occupation for
which training is to be provided and of comparable
training opportunities in such occupation, to accom-
plish the training objective certified under paragraph
(2) of subsection (e).

‘(7T) That each participating eligible person will be
employed full time in the program of job training.

‘“(8) That the training period under the proposed
program is not longer than the training periods that
employers in the community customarily require
new employees to complete in order to become com-
petent in the occupation or job for which training is
to be provided.

‘“(9) That there are in the training establishment or
place of employment such space, equipment, instruc-
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tional material, and instructor personnel as are need-

ed to accomplish the training objective certified

under subsection (e)(2).

“(10) That the employer will keep records adequate
to show the progress made by each eligible person
participating in the program and otherwise to dem-
onstrate compliance with the requirements estab-
lished under this subtitle.

‘(11) That the employer will furnish each partici-
pating eligible person, before the eligible person’s
entry into training, with a copy of the employer’s
certification under this subsection and will obtain
and retain the eligible person’s signed acknowledg-
ment of having received such certification.

‘“(12) That, as applicable, the employer will provide
each participating eligible person with the full oppor-
tunity to participate in a personal interview pursu-
ant to section 4493(b)(1)(B) during the eligible per-
son’s normal workday.

‘“(13) That the program meets such other criteria as
the Secretary, in consultation with the Secretary of
Veterans Affairs and the Secretary of Labor, may de-
termine are essential for the effective implementa-
tion of the program established by this subtitle.

‘“(e) HOURS AND TRAINING CONTENT.—A certification
under subsection (d) shall include—

(1) a statement indicating (A) the total number of
hours of participation in the program of job training
to be offered an eligible person, (B) the length of the
program of job training, and (C) the starting rate of
wages to be paid to a participant in the program; and

‘(2) a description of the training content of the pro-
gram (including any agreement the employer has en-
tered into with an educational institution under sec-
tion 4489) and of the objective of the training.

“(f) STATUS OF CERTIFIED MATTERS.—(1) Except as
specified in paragraph (2), each matter required to be
certified to in paragraphs (1) through (11) of subsection
(d) shall be considered to be a requirement established
under this subtitle.

“(2)(A) For the purposes of section 4487(c), only mat-
ters required to be certified in paragraphs (1) through
(10) of subsection (d) shall be so considered.

‘(B) For the purposes of section 4490, a matter re-
quired to be certified under paragraph (12) of subsection
(d) shall also be so considered.

“(g) WITHHOLDING APPROVAL; DISAPPROVAL.—In ac-
cordance with regulations which the Secretary shall
prescribe, the implementing official may withhold ap-
proval of an employer’s proposed program of job train-
ing pending the outcome of an investigation under sec-
tion 4491 and, based on the outcome of such an inves-
tigation, may disapprove such program.

‘‘(h) ON-JOB TRAINING.—For the purposes of this sec-
tion, approval of a program of apprenticeship or other
on-job training for the purposes of section 3687 of title
38, United States Code, shall be considered to meet all
requirements established under the provisions of this
subtitle (other than subsection (b) and (d)(3)) for ap-
proval of a program of job training.

“SEC. 4487. PAYMENTS TO EMPLOYERS; OVERPAY-
MENT.

‘“(a) PAYMENTS.—(1)(A) Except as provided in sub-
sections (b) and (¢c) and subject to section 4485(d), the
implementing official shall make payments to employ-
ers in accordance with this section. The amount pay-
able to such an employer on behalf of an eligible person
with respect to an approved program of job training
under this subtitle shall be determined by such official
at the beginning of such program. Except as provided in
subparagraphs (B) and (C), that amount shall be equal
to 50 percent of the product of (i) the starting hourly
rate of wages paid to the eligible person by the em-
ployer (without regard to overtime or premium pay),
and (ii) the number of hours to be worked by the eligi-
ble person during the entire program period but in no
event to exceed hours equivalent to 18 months of train-
ing.

“(B) In no case may the amount determined under
subparagraph (A) exceed—
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‘(1) $12,000 for an eligible person with a service-con-
nected disability rated at 30 percent or more; or

‘‘(ii) $10,000 for an eligible person not described in
clause (i).

‘(C) Assistance may be paid under this subtitle on be-
half of an eligible person to that person’s employer for
training under two or more programs of job training
under this subtitle if such employer has not received
(or is not due) on that person’s behalf assistance in an
amount aggregating the applicable amount set forth in
subparagraph (B).

“(b) PAYMENT PERIOD.—(1) Except as provided in
paragraphs (2) and (3), the implementing official shall
pay training assistance to employers under this section
on a quarterly basis.

‘(2) The implementing official may pay training as-
sistance to an employer on a monthly basis if the im-
plementing official determines (pursuant to regulations
prescribed by the implementing official) that the num-
ber of employees of the employer is such that the pay-
ment of assistance on a quarterly basis would be bur-
densome to the employer.

‘(3) The implementing official shall withhold 25 per-
cent of each payment due under this subsection with
respect to an eligible person. The total amount with-
held with respect to an eligible person under this para-
graph shall be paid to the employer at the end of the
four month period of employment of such person under
this subtitle beginning on the date of completion of
training, or upon the completion of the 18th month of
training under the last training program approved for
the person’s pursuit with that employer under this sub-
title, whichever is earlier.

“(c) ToOoLS AND OTHER WORK-RELATED MATERIALS.—In
addition to payments under subsection (a), the imple-
menting official shall reimburse the employer for the
cost of tools and other work-related materials nec-
essary for the eligible person’s participation in the pro-
gram of job training in an amount up to $500 if the em-
ployer presents to the implementing official a certifi-
cation signed by the employer and eligible person
that—

‘(1) tools and other work-related materials are nec-
essary for the eligible person’s participation in the
job training program,

‘“(2) the eligible person bought the tools and other
work-related materials, and

‘(3) the employer paid the eligible person for the
cost of the tools and other work-related materials.
‘(d) OVERPAYMENTS.—(1)(A) Whenever the imple-

menting official finds that an overpayment under this
subtitle has been made to an employer on behalf of an
eligible person as a result of a certification, or informa-
tion contained in an application, submitted by an em-
ployer which was false in any material respect, the
amount of such overpayment shall constitute a liabil-
ity of the employer to the United States.

“(B) Whenever such official finds that an employer
has failed in any substantial respect to comply for a pe-
riod of time with a requirement established under this
subtitle (unless the employer’s failure is the result of
false or incomplete information provided by the eligi-
ble person), each amount paid to the employer on be-
half of an eligible person for that period shall be con-
sidered to be an overpayment under this subtitle, and
the amount of such overpayment shall constitute a li-
ability of the employer to the United States.

‘(2) Whenever such official finds that an overpay-
ment under this subtitle has been made to an employer
on behalf of an eligible person as a result of a certifi-
cation by the eligible person, or as a result of informa-
tion provided to an employer or contained in an appli-
cation submitted by the eligible person, which was
willfully or negligently false in any material respect,
the amount of such overpayment shall constitute a li-
ability of the eligible person to the United States.

‘(3) Any overpayment referred to in paragraph (1) or
(2) may be recovered in the same manner as any other
debt due the United States. Any overpayment recov-
ered shall be credited to funds available to make pay-
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ments under this subtitle. If there are no such funds,
any overpayment recovered shall be deposited into the
Treasury.

“(4) Any overpayment referred to in paragraph (1) or
(2) may be waived, in whole or in part, in accordance
with the terms and conditions set forth in section 5302
of title 38, United States Code.

‘‘(e) LIMITATIONS.—(1) Payment may not be made to
an employer for a period of training under this subtitle
on behalf of an eligible person until the implementing
official has received—

“(A) from the eligible person, a certification that
the eligible person was employed full time by the em-
ployer in a program of job training during such pe-
riod; and

“(B) from the employer, a certification—

‘(i) that the eligible person was employed by the
employer during that period and that the eligible
person’s performance and progress during such pe-
riod were satisfactory; and

“‘(ii) of the number of hours worked by the eligi-
ble person during that period.

With respect to the first such certification by an em-
ployer with respect to an eligible person, the certifi-
cation shall indicate the date on which the employ-
ment of the eligible person began and the starting
hourly rate of wages paid to the eligible person (with-
out regard to overtime or premium pay).

‘(2) Payment may not be made to an employer for a
period of training under this subtitle on behalf of an el-
igible person for which a request for payment is made
after two years after the date on which that period of
training ends.

“SEC. 4483. ENTRY INTO PROGRAM OF JOB TRAIN-
ING.

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of this subtitle, the implementing official shall
withhold or deny approval of an eligible person’s entry
into an approved program of job training if such offi-
cial determines that funds are not available to make
payments under this subtitle on behalf of the eligible
person to the employer offering that program. Before
the entry of an eligible person into an approved pro-
gram of job training of an employer for purposes of as-
sistance under this subtitle, the employer shall notify
such official of the employer’s intention to employ that
eligible person. The eligible person may begin such pro-
gram of job training with the employer on the day that
notice is transmitted to such official by means pre-
scribed by such official. However, assistance under this
subtitle may not be provided to the employer if such of-
ficial, within two weeks after the date on which such
notice is transmitted, disapproves the eligible person’s
entry into that program of job training in accordance
with this section.

“(b) PERIOD FOR COMMENCEMENT OF PARTICIPATION
UNDER CERTIFICATE.—AnN eligible person who is issued a
certificate of eligibility for participation in a program
of job training under this subtitle shall commence par-
ticipation in such a program not more than 180 days
after the date of the issuance of the certificate. The
date on which a certificate is furnished to an eligible
person shall be stated on the certificate.

“SEC. 4489. PROVISION OF TRAINING THROUGH
EDUCATIONAL INSTITUTIONS.

‘“An employer may enter into an agreement with an
educational institution that has been approved for the
purposes of chapter 106 of title 10, United States Code,
or any other institution offering a program of job
training, as approved by the Secretary of Veterans Af-
fairs, in order that such institution may provide a pro-
gram of job training (or a portion of such a program)
under this subtitle. When such an agreement has been
entered into, the application of the employer under sec-
tion 4486 shall so state and shall include a description
of the training to be provided under the agreement.
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“SEC. 4490. DISCONTINUANCE OF APPROVAL OF
PARTICIPATION IN CERTAIN EMPLOYER PRO-
GRAMS.

‘(a) FAILURE TO MEET REQUIREMENTS.—If the imple-
menting official finds at any time that a program of
job training previously approved for the purposes of
this subtitle thereafter fails to meet any of the require-
ments established under this subtitle, such official may
immediately disapprove further participation by eligi-
ble persons in that program. Such official shall provide
to the employer concerned, and to each eligible person
participating in the employer’s program, a statement
of the reasons for, and an opportunity for a hearing
with respect to, such disapproval. The employer and
each such eligible person shall be notified of such dis-
approval, the reasons for such disapproval, and the op-
portunity for a hearing. Notification shall be by a cer-
tified or registered letter, and a return receipt shall be
secured.

‘““(b) RATE OF COMPLETION.—(1) If the implementing
official determines that the rate of eligible persons’
successful completion of an employer’s programs of job
training previously approved for the purposes of this
subtitle is disproportionately low because of defi-
ciencies in the quality of such programs, such official
shall disapprove participation in such programs on the
part of eligible persons who had not begun such partici-
pation on the date that the employer is notified of the
disapproval. In determining whether any such rate is
disproportionately low because of such deficiencies,
such official shall take into account appropriate data,
including—

‘“(A) the quarterly data provided by the Secretary
of Labor with respect to the number of eligible per-
sons who receive counseling in connection with train-
ing under this subtitle, are referred to employers
under this subtitle, participate in job training under
this subtitle, and complete such training or do not
complete such training, and the reasons for non-
completion; and

‘“(B) data compiled through the particular employ-
er’s compliance surveys.

‘(2) With respect to a disapproval under paragraph
(1), the implementing official shall provide to the em-
ployer concerned the kind of statement, opportunity
for hearing, and notice described in subsection (a).

‘(3) A disapproval under paragraph (1) shall remain in
effect until such time as the implementing official de-
termines that adequate remedial action has been
taken.

“SEC. 4491. INSPECTION OF RECORDS; INVESTIGA-
TIONS.

‘‘(a) RECORDS.—The records and accounts of employ-
ers pertaining to eligible persons on behalf of whom as-
sistance has been paid under this subtitle, as well as
other records that the implementing official deter-
mines to be necessary to ascertain compliance with the
requirements established under this subtitle, shall be
available at reasonable times for examination by au-
thorized representatives of the Federal Government.

‘“(b) COMPLIANCE MONITORING.—Such official may
monitor employers and eligible persons participating in
programs of job training under this subtitle to deter-
mine compliance with the requirements established
under this subtitle.

“‘(c) INVESTIGATIONS.—Such official may investigate
any matter such official considers necessary to deter-
mine compliance with the requirements established
under this subtitle. The investigations authorized by
this subsection may include examining records (includ-
ing making certified copies of records), questioning em-
ployees, and entering into any premises or onto any
site where any part of a program of job training is con-
ducted under this subtitle, or where any of the records
of the employer offering or providing such program are
kept.

“(d) DEPARTMENT OF LABOR.—Functions may be ad-
ministered under subsections (b) and (¢) in accordance
with an agreement between the Secretary and the Sec-
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retary of Labor providing for the administration of
such subsections (or any portion of such subsections)
by the Department of Labor. Under such an agreement,
any entity of the Department of Labor specified in the
agreement may administer such subsections.

“SEC. 4492. COORDINATION WITH OTHER PRO-
GRAMS.

‘‘(a) VETERANS EDUCATION PROGRAMS.—(1) Assistance
may not be paid under this subtitle to an employer on
behalf of an eligible person for any period of time de-
scribed in paragraph (2) and to such eligible person
under chapter 30, 31, 32, 35, or 36 of title 38, United
States Code, or chapter 106 of title 10, United States
Code, for the same period of time.

“(2) A period of time referred to in paragraph (1) is
the period of time beginning on the date on which the
eligible person enters into an approved program of job
training of an employer for purposes of assistance
under this subtitle and ending on the last date for
which such assistance is payable.

“(b) OTHER TRAINING AND EMPLOYMENT.—Assistance
may not be paid under this subtitle to an employer on
behalf of an eligible person for any period if the em-
ployer receives for that period any other form of assist-
ance on account of the training or employment of the
eligible person, including assistance under title I of the
Workforce Investment Act of 1998 [29 U.S.C. 2801 et seq.]
or a credit under section 51 of the Internal Revenue
Code of 1986 [26 U.S.C. 51] (relating to credit for employ-
ment of certain new employees).

“(c) PREVIOUS COMPLETION OF PROGRAM.—Assistance
may not be paid under this subtitle on behalf of an eli-
gible person who has completed a program of job train-
ing under this subtitle.

‘“(d) PROMOTION.—(1) In carrying out section 3116(b) of
title 38, United States Code, the Secretary of Veterans
Affairs shall take all feasible steps to establish and en-
courage, for eligible persons who are eligible to have
payments made on their behalf under such section, the
development of training opportunities through pro-
grams of job training under this subtitle.

‘“(2) The Secretary of Veterans Affairs, in cooperation
with the implementing official (unless the Secretary of
Veterans Affairs is the implementing official), shall
take all feasible steps to ensure that, in the cases of el-
igible persons who are eligible to have payments made
on their behalf under both this subtitle and section
3116(b) of title 38, United States Code, the authority
under such section is utilized, to the maximum extent
feasible and consistent with the eligible person’s best
interests, to make payments to employers on behalf of
such eligible persons.

“SEC. 4493. COUNSELING.

‘“(a) IN GENERAL.—The implementing official shall,
upon request, provide, by contract or otherwise, em-
ployment counseling services to any eligible person eli-
gible to participate under this subtitle in order to as-
sist such eligible person in selecting a suitable program
of job training under this subtitle.

‘“(b) CASE MANAGER.—(1) The implementing official
shall provide for a program under which—

‘“(A) except as provided in paragraph (2), a disabled
veteran’s outreach program specialist appointed
under section 4103A(a) of title 38, United States Code,
is assigned as a case manager for each eligible person
participating in a program of job training under this
subtitle;

‘“(B) the eligible person has an in-person interview
with the case manager not later than 60 days after
entering into a program of training under this sub-
title; and

‘“(C) periodic (not less frequent than monthly) con-
tact is maintained with each such eligible person for
the purpose of (i) avoiding unnecessary termination
of employment, (ii) referring the eligible person to
appropriate counseling, if necessary, (iii) facilitating
the eligible person’s successful completion of such
program, and (iv) following up with the employer and
the eligible person in order to determine the eligible
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person’s progress in the program and the outcome re-

garding the eligible person’s participation in and suc-

cessful completion of the program.

“(2) No case manager shall be assigned pursuant to
paragraph (1)(A)—

““(A) for an eligible person if, on the basis of a rec-
ommendation made by a disabled veterans’ outreach
program specialist, the implementing official deter-
mines that there is no need for a case manager for
such eligible person; or

‘“(B) in the case of the employees of an employer, if
the implementing official determines that—

‘(i) the employer has an appropriate and effective
employee assistance program that is available to
all eligible persons participating in the employer’s
programs of job training under this subtitle; or

‘‘(i1) the rate of eligible persons’ successful com-
pletion of the employer’s programs of job training
under this subtitle, either cumulatively or during
the previous program year, is 60 percent or higher.

‘“(3) The implementing official shall provide, to the
extent feasible, a program of counseling or other serv-
ices designed to resolve difficulties that may be en-
countered by eligible persons during their training
under this subtitle. Such counseling or other services
shall be similar to the counseling and other services
provided under sections 1712A, 3697A, 4103A, 4104,
[former] 7723, and [former] 7724 of title 38, United
States Code, and section 1144 of title 10, United States
Code.

‘‘(c) CASE MANAGER REQUIRED.—Before an eligible
person who voluntarily terminates from a program of
job training under this subtitle or is involuntarily ter-
minated from such program by the employer may be el-
igible to be provided with a further certificate, or re-
newal of certification, of eligibility for participation
under this subtitle, such eligible person must be pro-
vided by the Secretary of Labor, after consultation
with the implementing official, with a case manager.

“SEC. 4494. INFORMATION AND OUTREACH; USE OF

AGENCY RESOURCES.

‘‘(a) IN GENERAL.—(1) The Secretary, the Secretary of
Veterans Affairs, and the Secretary of Labor shall
jointly provide for an outreach and public information
program—

““(A) to inform eligible persons about the employ-
ment and job training opportunities available under
this subtitle and under other provisions of law; and

‘“(B) to inform private industry and business con-
cerns (including small business concerns), public
agencies and organizations, educational institutions,
trade associations, and labor unions about the job
training opportunities available under, and the ad-
vantages of participating in, the program established
by this subtitle.

‘“(2) The Secretary, in consultation with the Sec-
retary of Labor and the Secretary of Veterans Affairs,
shall promote the development of employment and job
training opportunities for eligible persons by encour-
aging potential employers to make programs of job
training under this subtitle available for eligible per-
sons, by advising other appropriate Federal depart-
ments and agencies of the program established by this
subtitle, and by advising employers of applicable re-
sponsibilities under chapters 41 and 42 of title 38,
United States Code, with respect to eligible persons.

‘“(b) COORDINATION.—The Secretary, the Secretary of
Veterans Affairs, and the Secretary of Labor shall co-
ordinate the outreach and public information program
under subsection (a)(1), and job development activities
under subsection (a)(2), with job counseling, placement,
job development, and other services provided for under
chapters 41 and 42 of title 38, United States Code, and
with other similar services offered by other public
agencies and organizations.

‘‘(c) AGENCY RESOURCES.—(1) The Secretary, the Sec-
retary of Veterans Affairs, and the Secretary of Labor
shall make available such personnel as are necessary to
facilitate the effective implementation of this subtitle.
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‘“(2) In carrying out the responsibilities of the Sec-
retary of Labor under this subtitle, the Secretary of
Labor shall make maximum use of the services of Di-
rectors and Assistant Directors for Veterans’ Employ-
ment and Training, disabled veterans’ outreach pro-
gram specialists, and employees of local offices, ap-
pointed pursuant to sections 4103, 4103A, and 4104 of
title 38, United States Code. To the extent that the im-
plementing official withholds approval of eligible per-
sons’ applications under this subtitle pursuant to sec-
tion 4485(b)(2)(B), the Secretary of Labor shall take
steps to assist such eligible persons in taking advan-
tage of opportunities that may be available to them
under any other program carried out with funds pro-
vided by the Secretary of Labor.

‘(d) SMALL BUSINESS.—The implementing official
shall request and obtain from the Administrator of the
Small Business Administration a list of small business
concerns and shall, on a regular basis, update such list.
Such list shall be used to identify and promote possible
training and employment opportunities for eligible per-
sons.

‘‘(e) ASSISTANCE TO PARTICIPATE.—The Secretary, the
Secretary of Veterans Affairs, and the Secretary of
Labor shall assist eligible persons and employers desir-
ing to participate under this subtitle in making appli-
cation and completing necessary certifications.

“(f) COLLECTION OF CERTAIN INFORMATION.—The Sec-
retary of Labor shall, on a not less frequent than quar-
terly basis, collect and compile from the heads of State
employment services and Directors for Veterans’ Em-
ployment and Training for each State information
available to such heads and Directors, and derived from
programs carried out in their respective States, with
respect to the numbers of eligible persons who receive
counseling services pursuant to section 4493, who are
referred to employers participating under this subtitle,
who participate in programs of job training under this
subtitle (including a description of the nature of the
training and salaries that are part of such programs),
and who complete such programs, and the reasons for
eligible persons’ noncompletion.

“SEC. 4495. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—(1) Of the amounts authorized to be
appropriated in section 301 [106 Stat. 2360] for Defense
Agencies, $75,000,000 shall be made available for the
purpose of making payments to employers under this
subtitle. Of the amounts made available pursuant to
section 1302(a) of the National Defense Authorization
Act for Fiscal Year 1994 [Pub. L. 103-160, 107 Stat. 1783],
$25,000,000 shall be made available for the purpose of
making payments to employers under this subtitle. The
Secretary of Veterans Affairs and the Secretary of
Labor shall submit an estimate to the Secretary of the
amount needed to carry out any agreement entered
into under section 4484(a), including administrative
costs referred to in paragraph (3). Such agreements
shall include administrative procedures to ensure the
prompt and timely payments to employers by the im-
plementing official.

“(2) Amounts made available pursuant to this section
for a fiscal year shall remain available until the end of
the second fiscal year following the fiscal year in which
such amounts were appropriated.

“(3) Of the amounts made available pursuant to this
section for a fiscal year, six percent of such amounts
may be used for the purpose of administering this sub-
title, including reimbursing expenses incurred.

“(b) AVAILABILITY OF DEOBLIGATED FUNDS.—Notwith-
standing any other provision of law, any funds made
available pursuant to this section for a fiscal year
which are obligated for the purpose of making pay-
ments under section 4487 on behalf of an eligible person
(including funds so obligated which previously had been
obligated for such purpose on behalf of another eligible
person and were thereafter deobligated) and are later
deobligated shall immediately upon deobligation be-
come available to the implementing official for obliga-
tion for such purpose. The further obligation of such
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funds by such official for such purpose shall not be de-
layed, directly or indirectly, in any manner by any offi-
cer or employee in the executive branch.

“SEC. 4496. TIME PERIODS FOR APPLICATION AND

INITIATION OF TRAINING.

‘‘Assistance may not be paid to an employer under
this subtitle—

‘(1) on behalf of an eligible person who initially ap-
plies for a program of job training under this subtitle
after September 30, 1996; or

‘(2) for any such program which begins after March
31, 1997.

“SEC. 4497. TREATMENT OF CERTAIN PROVISIONS
OF LAW UPON TRANSFER OF AMOUNTS PRO-
VIDED UNDER THIS ACT.

‘‘(a) CONTINGENT AMENDMENT.—If a transfer is made
in accordance with section 4501(c) of the full amount of
the amount provided under section 4495(a) for the pro-
gram established under section 4484(a), then, effective
as of the date of the enactment of this Act [Oct. 23,
1992], the first sentence of section 4484(a) is amended by
striking ‘the Secretary shall carry out’ and inserting
‘the Secretary may carry out’.

“(b) PUBLICATION IN THE FEDERAL REGISTER.—If the
transfer described in subsection (a) is made, then the
Secretary of Defense shall promptly publish in the Fed-
eral Register a notice of such transfer. Such notice
shall specify the date on which such transfer occurred.”

[Pub. L. 103-446, title VI, §610(a)(2)(B), Nov. 2, 1994, 108
Stat. 4673, provided that: ‘“The amendment made by
subparagraph (A) [amending section 4486(d)(2) of Pub.
L. 102-484, set out above] shall apply with respect to
programs of training under the Service Members Occu-
pational Conversion and Training Act of 1992 [subtitle
G of title XLIV of Pub. L. 102-484, set out above] begin-
ning after the date of the enactment of this Act [Nov.
2, 1994].”"]

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

[§1143a. Repealed. Pub. L. 115-232, div. A, title V,
§553(a)(1), Aug. 13, 2018, 132 Stat. 1772]

Section, added Pub. L. 102-484, div. D, title XLIV,
§4462(a)(1), Oct. 23, 1992, 106 Stat. 2738; amended Pub. L.
103-337, div. A, title V, §542(a)(3), Oct. 5, 1994, 108 Stat.
2768; Pub. L. 107-296, title XVII, §1704(b)(1), Nov. 25, 2002,
116 Stat. 2314; Pub. L. 112-239, div. A, title X,
§1076(f)(14), Jan. 2, 2013, 126 Stat. 1952, related to en-
couraging members and former members of the armed
forces to enter into public and community service jobs
after discharge or release from active duty.

Statutory Notes and Related Subsidiaries

INCREASED EARLY RETIREMENT RETIRED PAY FOR
PUBLIC OR COMMUNITY SERVICE

Pub. L. 102484, div. D, title XLIV, §4464, Oct. 23, 1992,
106 Stat. 2741, which related to increased early retire-
ment retired pay for public or community service, was
repealed by Pub. L. 115-232, div. A, title V, §553(c), Aug.
13, 2018, 132 Stat. 1772, applicable with respect to an in-
dividual who retires from the Armed Forces on or after
Aug. 13, 2018.

§1144. Employment assistance, job training as-
sistance, and other transitional services: De-
partment of Labor

(a) IN GENERAL.—(1) The Secretary of Labor,
in conjunction with the Secretary of Defense,
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the Secretary of Homeland Security, and the
Secretary of Veterans Affairs, shall establish
and maintain a program to furnish counseling,
assistance in identifying employment and train-
ing opportunities, help in obtaining such em-
ployment and training, and other related infor-
mation and services to members of the armed
forces under the jurisdiction of the Secretary
concerned who are being separated from active
duty and the spouses of such members. Subject
to subsection (f)(2), such services shall be pro-
vided to a member within the time periods pro-
vided under paragraph (3) of section 1142(a) of
this title, except that the Secretary concerned
shall not provide preseparation counseling to a
member described in paragraph (4)(A) of such
section.

(2) The Secretary of Defense, the Secretary of
Homeland Security, and the Secretary of Vet-
erans Affairs shall cooperate with the Secretary
of Labor in establishing and maintaining the
program under this section.

(3) The Secretaries referred to in paragraph (1)
shall enter into a detailed agreement to carry
out this section.

(b) ELEMENTS OF PROGRAM.—In establishing
and carrying out a program under this section,
the Secretary of Labor shall do the following:

(1) Provide information concerning employ-
ment and training assistance, including (A)
labor market information, (B) civilian work
place requirements and employment opportu-
nities (including apprenticeship programs ap-
proved under chapters 30 through 36 of title
38), (C) instruction in resumé preparation, and
(D) job analysis techniques, job search tech-
niques, and job interview techniques.

(2) In providing information under paragraph
(1), use experience obtained from implementa-
tion of the pilot program established under
section 408 of Public Law 101-237.

(3) Provide information concerning Federal,
State, and local programs, and programs of
military and veterans’ service organizations,
that may be of assistance to such members
after separation from the armed forces, includ-
ing, as appropriate, the information and serv-
ices to be provided under section 1142 of this
title.

(4) Inform such members that the Depart-
ment of Defense and the Department of Home-
land Security are required under section
1143(a) of this title to provide proper certifi-
cation or verification of job skills and experi-
ence acquired while on active duty that may
have application to employment in the civil-
ian sector for use in seeking civilian employ-
ment and in obtaining job search skills.

(5) Provide information and other assistance
to such members in their efforts to obtain
loans and grants from the Small Business Ad-
ministration and other Federal, State, and
local agencies.

(6) Provide information about the geo-
graphic areas in which such members will re-
locate after separation from the armed forces,
including, to the degree possible, information
about employment opportunities, the labor
market, and the cost of living in those areas
(including, to the extent practicable, the cost
and availability of housing, child care, edu-
cation, and medical and dental care).
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