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Public Law 95-91

95th Congress
An Act

To establish a Department of Energy in the executive branch by the reorganiza-
tion of energy functions within the Federal Government in order to secure
effective management to assure a coordinated national energy policy, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Department of Energy Organization Act”.
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DEFINITIONS

Sec. 2. (a) As used in this Act, unless otherwise provided or indi-
cated by the context, the term the “Department” means the Depart-
ment of Energy or any component thereof, including the Federal
Energy Regulatory Commission.

(b) As used in this Act (1) reference to “function” includes refer-
ence to any duty, obligation, power, authority, responsibility, right,
privilege, and activity, or the plural thereof, as the case may be; and
(2) reference to “perform”, when used in relation to functions,
includes the undertaking, fulfillment, or execution of any duty or
obligation ; and the exercise of power, authority, rights, and privileges.

(¢) As used in this Act, “Federal lease” means an agreement which,
for any consideration, including but not limited to, bonuses, rents,
or royalties conferred and covenants to be observed, authorizes a
person to exslore for, or develop, or produce éor to do any or all of
these) oil and gas, coal, oil shale, tar sands, an othermal resources
on lands or interests in lands under Federal jurisdiction.

TITLE I—DECLARATION OF FINDINGS AND PURPOSES

FINDINGS

Sec. 101. The Congress of the United States finds that—

(1) the United States faces an increasing shortage of nonre-
newable energy resources;

(2) this energy shortage and our increasing dependence on
foreign energy supplies present a serious threat to the national
security of the United States and to the health, safety and wel-
fare of its citizens;

(3) a strong national energy program is needed to meet the
present and future energy needs of the Nation consistent with
overall national economic, environmental and social goals;

(4? responsibility for energy policy, regulation, and research,
development and demonstration is fragmented in many depart-
ments and agencies and thus does not allow for the comprehensive,
centralized %ocus necessary for effective coordination of energy
supply and conservation programs; and

(5) formulation and implementation of a national energy pro-
gram require the integration of major Federal energy functions
into a single department in the executive hranch.

PURPOSES

Sro. 102. The Congress therefore declarves that the establishment
of a Department of Energy is in the public interest and will promote
the general welfare by assuring coordinated and effective administra-
t‘g.on of Federal energy policy and programs. It is the purpose of this

et—

(1) to establish a Department of Energy in the executive
branch;

(2) to achieve, through the Department. effective management
of energy functions of the Federal Government, including con-
sultation with the heads of other Federal departments and agencies
in order to encourage them to establish and observe policies con-
sistent with a coordinated energy policy, and to promote maximum
possible energy conservation measures in connection with the
activities within their respective jurisdictions;
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(3) to provide for a mechanism through which a coordinated
national energy policy can be formulated and implemented to
deal with the short-, mid- and long-term energy problems of the
Nation; and to develop plans and programs for dealing with
domestic energy production and import shortages;

(4) to create and implement a comprehensive energy conserva-
tion strategy that will receive the highest priority in the national
energy program;

(8) to carry out the planning, coordination, support, and man-
agement of a balanced and comprehensive energy research and
development program, including—

(A) assessing the requirements for energy research and
development;

(B) developing priorities necessary to meet those
requirements;

(C) undertaking programs for the optimal development
of :ihn various forms of energy production.and conservation;
an

(D) disseminating information resulting from such pro-
grams, including disseminating information on the commer-
cial feasibility and use of energy from fossil, nuclear, solar,
geothermal, and other energy technologies;

(6) to place major emphasis on the development and commer-
cial use of solar, geothermal, recycling and other technologies
utilizing renewable energy resources;

(7) to continue and improve the effectiveness and objectivity
of a central energy data collection and analysis program within
the Department;

(8) to facilitate establishment of an effective strategy for dis-
tributing and allocating fuels in periods of short supply and to
provide for the administration of a national energy supply
reserve;

(9) to promote the interests of consumers through the provision
of an adequate and reliable supply of energy at the lowest reason-
able cost;

(10) to establish and implement through the Department, in
coordination with the Secretaries of State, Treasury, and Defense,

olicies regarding international energy issues that have a direct
impact on research. development, utilization, supply, and conser-
vation of energy in the United States and to undertake activities
involving the integration of domestic and foreign policy relating
to energy, including provigion of independent technical advice
to the President on international negotiations involving energy
regources, energy technologies, or nuclear weapons issues, except
that the Secretary of State shall continue to exercise primary
authority for the conduct of foreign policy relating to energy
and nuclear nonproliferation. pursuant to policy guidelines estab-
lished by the President;

(11) to provide for the cooperation of Federal. State, and local
governments in the development and implementation of national
energy policies and programs;

(12) to foster and assure competition among parties engaged
in the supply of energy and fuels;

(13) to assure incorpoeration of national environmental pro-
tection goals in the formulation and implementation of energy
programs, and to advanee the goals of restoring, protecting, and
enhancing environmental quality, and assuring public health and
safety;
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(14) to assure, to the maximum extent practicable, that the
Sroductive capacity of private enterprise shall be utilized in the
Aen.relopment and achievement of the policies and purposes of this

ct;

(15) to provide for, encourage, and assist publie participation
in the development and enforcement of national energy programs;

16) to create an awareness of, and responsibility for, the fuel
and energy needs of rural and urban residents as such needs
pertain to home heating and cooling, transportation, agricultural

roduction, electrical generation, conservation, and research and
Hevelopment 3

(17) to foster insofar as possible the continued good health of
the Nation’s small business firms, public utility districts, munici-
pal utilities, and private cooperatives involved in energy produc-
tion, transportation, research, development, demonstration,
marketing, and merchandising ; and

(18) to provide for the administration of the functions of the
Energy Research and Development Administration related to nu-
clear weapons and national security which are transferred to the
Department by this Act.

RELATIONSHIP WITH STATES

Sec. 103. Whenever any proposed action by the Department conflicts
with the energy plan of any State, the Department shall give due
consideration to the needs of such State, and where practicable, shall
attempt to resolve such conflict through consultations with appro-
priate State officials. Nothing in this Act shall affect the authority of
any State over matters exclusively within its jurisdiction.

TITLE II-ESTABLISHMENT OF THE DEPARTMENT
ESTABLISHMENT

Sec. 201, There is hereby established at the seat of government an
executive department to be known as the Department of Energy.
There shall be at the head of the Department a Secretary of Energy
(hereinafter in this Act referred to as the “Secretary™), who shall be
appointed by the President by and with the advice and consent of the
Senate. The Department shall be administered. in accordance with the
provisions of this Aet, under the supervision and direction of the
Secretary.

PRINCIPAL OFFICERS

Sec. 202, (a) There shall be in the Department a Deputy Secretary,
who shall be appointed by the President, by and with the advice and
consent. of the Senate, and who shall be compensated at the rate pro-
vided for level 1T of the Executive Schedule under section 5313 of title
5, United States Code. The Deputy Secretary shall act for and exercise
the functions of the Secretary during the :l'{isence or disability of the
Secretary or in the event the office of Secretary becomes vacant. The
Seeretary shall designate the order in which the Under Secretary and
other officials shall act for and perform the functions of the Secretary
during the absence or disability of both the Secretary and Deputy
Secretary or in the event of vacancies in both of those offices.

(b) There shall be in the Department an Under Secretary and a
General Counsel, who shall be appointed by the President, by and with
the advice and consent of the Senate, and who shall perform such
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functions and duties as the Secretary shall prescribe, The Under Secre-
tary shall bear primary responsibility for energy conservation. The
Under Secretary shall be compensated at the rate provided for level
IIT of the Executive Schedule under section 5314 of title 5, United
States C'ode, and the General Counse] shall be compensated at the rate
provided for level IV of the Executive Schedule under section 5315
of title 5, United States Code.

ASSISTANT SECRETARIES

Skc. 203. (a) There shall be in the Department eight Assistant Sec-
retaries, each of whom shall be appointed by the President, by and
with the advice and consent of the Senate; who shall be compensated
at the rate provided for at level IV of the Executive Schedule under
section 5315 of title 5, United States Code; and who shall perform
in accordance with applicable law, such of the functions transferre
or delegated to, or vested in, the Secretary as he shall prescribe in
accordance with the provisions of this Act. The functions which the
Secretary shall assign to the Assistant Secretaries include, but are not
limited to, the following: _

(1) Energy resource applications, including functions dealing
with management of all forms of energy production and utiliza-
tion, including fuel supply, electric power supply, enriched ura-
nium production, energy technology programs, and the manage-
ment of energy resource leasing procedures on Federal lands.

(2) Energy research and development functions, including the
responsibility for policy and management of research and devel-
opment for all aspects of—

(A) solar energy resources;

(B) geothermal energy resources;

(C) recycling energy resources;

(D) the fuel cycle for fossil energy resources; and
(E) the fuel cycle for nuclear energy resources.

(3) Environmental responsibilities and functions, including
advising the Secretary with respect to the conformance of the
Department’s activities to environmental protection laws and
principles, and conducting a comprehensive program of research
and development on the environmental effects of energy tech-
nologies and programs,

(14 International programs and international policy functions,
including those functions which assist in carrying out the inter-
national energy purposes described in section 102 of this Aect.

(5) National security functions, including those transferred to
the Department from the Energy Research and Development
Administration which relate to management and implementation
of the nuclear weapons program and other national security func-
tions involving nuclear wea]lzuons research and development.

(6) Intergovernmental policies and relations, including respon-
sibilities for assuring that national energy policies are reflective
of and responsible to the needs of State and loecal governments,
and for assuring that other components of the Department coordi-
nate their activities with State and local governments, where
appropriate, and develop intergovernmental communications with
State and local governments,

(T) Competition and consumer affairs, including responsibilities
for the promotion of competition in the energy industry and for
the protection of the consuming public in the energy policymaking
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processes, and assisting the Secretary in the formulation and
analysis of policies, rules, and regulations relating to competition
and consumer affairs,

(8) Nuclear waste management responsibilities, including—

(A) the establishment of control over existing Government
facilities for the treatment and storage of nuclear wastes,
including all containers, casks, buildings, vehicles, equipment,
and all other materials associated with such facilities;

(B) the establishment of control over all existing nuclear
waste in the possession or control of the Government and all
commercial nuclear waste presently stored on other than the
site of a licensed nuclear power electric generating facility,
except that nothing in this paragraph shall alter or effect
title to such waste;

(C) the establishment of temporary and permanent facili-
ties for storage, management, and ultimate disposal of
nuclear wastes;

(D) the establishment of facilities for the treatment of
nuclear wastes;

(E) the establishment of programs for the treatment, man-
agement, storage, and disposal of nuclear wastes;

(F) the establishment of fees or user charges for nuclear
waste treatment or storage facilities, including fees to be
charged Government agencies; and

(G) the promulgation of such rules and regulations to
implement the authority described in this paragraph,

except that nothing in this section shall be construed as granting
to the Department regulatory functions presently within the
Nuclear Regulatory Commission, or any additional functions than
those already conferred by law.

(9) Energy conservation functions, including the development
of comprehensive energy conservation strategies for the Nation,
the planning and implementation of major research and demon-
stration programs for the development of technologies and
processes to reduce total energy consumption, the administration
of voluntary and mandatory energy conservation programs, and
the dissemination to the public of all available information on
energy conservation programs and measures.

(10) Power marketing functions, including responsibility for
marketing and transmission of Federal power.

(11) Public and congressional relations functions, including
responsibilities for providing a continuing liaison between the
Department and the Congress and the Department and the public.

(b) At the time the name of any individual is submitted for con-
firmation to the position of Assistant Secretary, the President shall
identify with particularity the function or functions described in sub-
section (a) (or any portion thereof) for which such individual will be
responsible.

FEDERAL ENERGY REGULATORY COMMISSION

Sec. 204. There shall be within the Department, a Federal Energy
Regulatory Commission established by title IV of this Act (here-
inafter referred to in this Act as the “Commission”). The Chairman
shall be compensated at the rate provided for level IIT of the Execu-
tive Schedule under section 5314 of title 5, United States Code. The
other members of the Commission shall be compensated at the rate
provided for level IV of the Executive Schedule under section 5315 of
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title 5, United States Code. The Chairman and members of the Com-
mission shall be individuals who, by demonstrated ability, background,
training, or experience, are specially qualified to assess fairly the needs
and concerns of all interests affected by Federal energy policy.

ENERGY INFORMATION ADMINISTRATION

Sec. 205. (a) (1) There shall be within the Department an Energy
Information Administration to be headed by an Administrator who
shall be appointed by the President, by and with the advice and consent
of the Senate, and who shall be compensated at the rate provided for
in level IV of the Executive Schedule under section 5315 of title 5,
United States Code. The Administrator shall be a person who, by
reason of professional background and experience, is specially qualified
to manage an energy information system.

(2) The Administrator shall responsible for carrying out a
central, comprehensive, and unified energy data and information pro-
gram which will collect, evaluate, assemble, analyze, and disseminate
data and information which is relevant to energy resource reserves,
energy production, demand, and technology, and related economic and
statistical information, or which is relevant to the adequacy of energy
resources to meet demands in the near and longer term future for the
Nation’s economic and social needs.

(b) The Secretary shall delegate to the Administrator (which dele-
gation may be on a nonexclusive basis as the Secretary may determine
may be necessary to assure the faithful execution of his authorities and
responsibilities under law) the functions vested in him by law relat-
ing to gathering, analysis, and dissemination of energy information
éas defined in section 11 of the Energy Supply and Environmental

“oordination Act of 1974) and the Administrator may act in the name
of the Secretary for the purpose of obtaining enforcement of such
delegated functions.

(¢) In addition to, and not in limitation of the functions delegated
to the Administrator pursuant to other subsections of this section,
there shall be vested in the Administrator, and he shall perform, the
functions assigned to the Director of the Office of Energy Informa-
tion and Analysis under part B of the Federal Energy Administration
Act of 1974, and the provisions of sections 53 (d) and 59 thereof shall
be applicable to the Administrator in the performance of any function
under this Act.

(d) The Administrator shall not be required to obtain the approval
of any other officer or employee of the Department in connection with
the collection or analysis of any information; nor shall the Adminis-
trator be required, prior to publication, to obtain the approval of any
other officer or employee of the United States with respect to the sub-
stance of any statistical or forecasting technieal reports which he has
prepared in accordance with law.

(e) The Energy Information Administration shall be subject to an
annual professional audit review of performance as described in sec-
tion 55 of part B of the Federal Energy Administration Act of 1974.

(f) The Administrator shall, upon request, promptly provide any
information or analysis in his possession pursuant to this section to
any other administration, commission, or office within the Department
which such administration, commission, or office determines relates to
the functions of such administration, commission, or office.
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(g) Information collected by the Energy Information Administra-
tion shall be cataloged and, upon request, any such information shall
be promptly made available to the public in a form and manner easily
adaptable for public use, except that this subsection shall not require
disclosure of matters exempted from mandatory disclosure by section

5352(b) of title 5. United States Code. The provisions of seetion 11(d)-

of the Energy Supply and Environmental Coordination Act of 1974,
and section 17 of the Federal Nonnuclear Energy Research and Devel-
opment Act of 1974, shall continue to apply to any information
obtained by the Administrator under such provisions.

(h) (1) () In addition to the acquisition, collection, analysis, and
dissemination of energy information pursuant to this section, the
Administrator shall identify and designate “major energy-producing
companies” which alone or with their affiliates are in\'olw(})
more lines of commerce in the energy industry so that the energy
information collected from such major energy-producing companies
shall provide a statistically accurate profile of each line of commerce
in the energy industry in the United States.

(B) In fulfilling the requirements of this subsection the Adminis-
trator shall—

(i) utilize, to the maximum extent practicable, consistent with
the faithful execution of his responsibilities under this Aect,
reliable statistical sampling techniques; and

(ii) otherwise give priority to the minimization of the report-
ing of energy information by small business.

(2) The Administrator shall develop and make effective for use
during the second full calendar year following the date of enactment
of this Act the format for an energy-producing company financial
report. Such report shall be designed to allow comparison on a uni-
form and standardized basis among energy-producing companies and
shall permit for the energy-related activities of such companies—

(A) an evaluation of company revenues, profits, cash flow, and
investments in total, for the energy-related lines of commerce in
which such company is engaged and for all significant energy-
related functions within such company;

(B) an analysis of the competitive strueture of sectors and
functional groupings within the energy industry ;

(C) the segregation of energy information, including financial
information, describing company operations by energy source and
geogaphic area;

(D) the determination of costs associated with exploration,
development, production, processing, transportation, and market-
ing and other significant energy-related gﬂnctions within such
company ; and

(E) such other analyses or evaluations as the Administrator
finds is necessary to achieve the purposes of this Act.

(3) The Administrator shall consult with the Chairman of the Secu-
rities and Exchange Commission with respect to the development of
accounting practices required by the Energy Policy and Conservation
Act to be followed by persons engaged in whole or in part in the
production of crude oil and natural gas and shall endeavor to assure
that the energy-producing company financial report described in para-
araph (2) of this subsection, to the extent practicable and consistent
with the purposes and provisions of this Act, is consistent with such
accounting practices where applicable.

(4) The Administrator shall require each major energy-producing
company to file with the Administrator an energy-producing company

in one or
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financial report on at least an annual basis and maﬁ request energy
information described in such report on a quarterly basis if he deter-
mines that such quarterly report of information will substantially
assist in achieving the purposes of this Act.

(5) A summary of information gathered pursuant to this section,
accompanied by such analysis as the Administrator deems appropriate,
shall be included in the annual report of the Department required by
subsection (a) of section 657 of this Act.

(6) As used in this subsection the term—

(A) “energy-producing company” means a person engaged in:
(i) ownership or control of mineral fuel resources or non-
mineral energy resources;
(ii) exploration for, or development of, mineral fuel
resources;
(iii) extraction of mineral fuel or nonmineral energy
resources;
(iv) refining, milling, or otherwise processing mineral
fuels or nonmineral energy resources;
(v) storage of mineral fuels or nonmineral energy:
resources;
(vi) the generation, transmission, or storage of electrical
energy;
(vi1) transportation of mineral fuels or nonmineral energy
resources by any means whatever; or
(viii) wholesale or retail distribution of mineral fuels, non-
mineral energy resources or electrical energy;
(B) “energy industry” means all energy-producing companies;
and
(C) “person” has the meaning as set forth in section 11 of the
Energy Supply and Environmental Coordination Act of 1974.

(7) The provisions of section 1905 of title 18, United States Code,
shall apply in accordance with its terms to any information obtained
by the Administration pursuant to this subsection.

ECONOMIC REGULATORY ADMINISTRATION

Sgec. 206. (a) There shall be within the Department an Economie
Regulatory Administration to be headed by an Administrator, who
shall be appointed by the President, by and with the advice and consent
of the Senate, and who shall be compensated at a rate provided for
level IV of the Executive Schedule under section 5315 of title 5,
United States Code. Such Administrator shall be, by demonstrated
ability, background, training, or experience, an individual who is
specially qualified to assess fairly the needs and concerns of all inter-
ests affected by Federal energy policy. The Secretary shall by rule
provide for a separation of regulatory and enforcement functions
assiﬁ'ned to, or vested in, the Administration.

(b) Consistent with the provisions of title IV, the Secretary shall
utilize the Economic Regulatory Administration to administer such
functions as he may consider appropriate.

COMPTROLLER GENERAL FUNCTIONS

Sec. 207. The functions of the Comptroller General of the United
States under section 12 of the Federal Energy Administration Act
of 1974 shall apply with respect to the monitoring and evaluation of
all functions and activities of the Department under this Act or any
other Act administered by the Department.
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OFFICE OF INSPECTOR GENERAL

Sec. 208, (a) (1) There shall be within the Department an Office of
Inspector General to be headed by an Inspector General, who shall
be appointed by the President, by and with the advice and consent of
the genate, solely on the basis of integrit;y and demonstrated abilit
and without regard to political affiliation. The Inspector GGeneral shall
report to, and be under the general supervision of, the Secretary or, to
the extent such authority is delegated, the Deputy Seeretary, but shall
not be under the control of, or subject to supervision by, any other
officer of the Department. .

(2) There shall also be in the Office a Deputy Inspector General
who shall be appointed by the President, by and with the advice and
consent of the Senate, solely on the basis of integrity and demon-
strated ability and without regard to political affiliation. The Deputy
shall assist the Inspector General in the administration of the Office
and shall, during the absence or temporary incapacity of the Inspector
(ieneral, or during a vacancy in that Office, act as Inspector General.

(3) The Inspector General or the Deputy may be removed from
office by the President. The President shall communicate the reasons
for any such removal to both Houses of C'ongress.

(4) The Inspector General shall. in accordance with applicable laws
and regulations governing the civil service, appoint an Assistant
Inspector General for Audits and an Assistant Inspector General for
Investigations.

(6) The Inspeetor General shall be compensated at the rate pro-
vided for level IV of the Executive Schedule under section 5315 of
title 5, United States Code, and the Deputy Inspector General shall
be compensated at the rate provided for level V of the Executive
Schedule under section 5316 of title 5, United States Code.

(b) Tt shall be the duty and responsibility of the Inspector General—

(1) to supervise, coordinate, and provide policy direction for
auditing and investigative activities relating to the promotion
of cconomy and efficiency in the administration of, or the pre-
vention or detection of fraud or abuse in, programs and opera-
tions of the Department :

(2) to recommend policies for, and to conduet, supervise, or
coordinate other activities earried out or financed by the Depart-
ment for the purpose of promoting economy and efliciency in the
administration of, or preventing and detecting fraud and abuse
in, its programs and operations;

(3) to recommend policies for. and to conduct, supervise. or
coordinate relationships between the Department and other Fed-
eral agencies, State and loeal governmental agencies, and non-
governmental entities with respect to (A) all matters relating
to the promotion of economy and efficiency in the administration
of, or the prevention and detection of fraud and abuse in. pro-
grams and operations administered or financed by the Depart-
ment, and (B) the identification and proseention of participants
in such fraud or abuse ;

(4) to keep the Secretary and the Congress fully and currently
informed, by means of the reports required by subsection (¢) and
otherwise, concerning fraud and other serious problems, abuses,
and deficiencies relating to the administration of programs and
operations administered or financed by the Department, to recom-
mend corrective action concerning such problems. abuses, and
deficiencies. and to report on the progress made in implementing
such corrective action ; and
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(5) to seek to coordinate his actions with the actions of the
Comptroller General of the United States with a view to avoiding
duplication.

(¢) The Inspector General shall, not later than March 31 of each
year, submit a report to the Secretary. to the Federal Energy Regula-
tory Commission, and to the Congress summarizing the activities of
the Office during the preceding calendar year. Such report shall
inelude, but need not be limited to—

(1) an identifiecation and deseription of significant problems,
abuses, and deficiencies relating to the administration of pro-
grams and operations of the Department disclosed by such
activities;

(2) a deseription of recommendations for corrective action
made by the Office with respect to significant problems, abuses, or
deficiencies identified and deseribed under paragraph (1) ;

(3) an evaluation of progress made in implementing recom-
mendations deseribed in the report or, where appropriate, in
previous reports; and

(4) a summary of matters referred to prosecutive authorities
and the extent to which prosecutions and convictions have
resulted.

(d) The Inspector General shall report immediately to the Secre-
tary, to the Federal Energy Regulatory Commission as appropriate,
and, within thirty days thereafter. to the appropriate committees or
subcommittees of the Congress whenever the Office becomes aware of
particularly serious or flagrant problems, abuses, or deficiencies relat-
g to the administration of programs and operations of the Depart-
ment. The Deputy and Assistant Inslpetmrs General shall have
particular responsibility for informing the Inspector General of such
problems, abuses. or deficiencies.

(e) The Inspector General (1) may make such additional investi-
gations and reports relating to the administration of the programs
and operations of the Department as are, in the judgment of the
Inspector GGeneral. necessary or desirable. and (2) shall provide such
additional information or documents as may be requested by either
House of Congress or, with respect to matters within their jurisdie-
tion, by any committee or subcommittee thereof.

(f) Notwithstanding any other provision of law. the reports,
information, or documents required by or under this section shall be
transmitted to the Secretary, to the Federal Energy Regulatory Com-
mission, if applicable, and to the C'ongress, or committees or subcom-
mittees thereof. by the Inspector General without further clearance or
approval. The Tnspector General shall, insofar as feasible, provide
copies of the reports required under subsection (¢) to the Secretary
and the Commission, if applicable. sufficiently in advance of the due
date for the submission to C'ongress to provide a reasonable opportu-
nity for comments of the Secretary and the Commission to be
appended to the reports when submitted to Clongress,

() In addition to the authority otherwise provided by this section,
the Inspector General, in carrying out the provisions of this section,
is authorized—

(1) to have access to all records. reports, andits. reviews.: docu-
ments, papers. recommendations, and other material available to
the Department which relate to programs and operations with
respeet to which the Inspector General has responsibilities nunder
this section;
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(2) to require by subpena the production of all information,
documents, reports, answers, records, accounts, papers, and other
data and documentary evidence necessary in the performance of
the functions assigned by this section, which subpena, in the case
of contumacy or refusal to obey, shall be enforceable by order of
any appropriate United States district court; and

(3) to have direct and prompt access to the Sceretary when
necessary for any purpose pertaining to the performance of func-
tions under this section.

OFFICE OF ENERGY RESEARCH

Sec. 209. (a) There shall be within the Department an Office of
Energy Research to be headed by a Director, who shall be appointed
by the President, by and with the advice and consent of the Senate,
and who shall be compensated at the rate provided for level IV of
E!le Executive Schedule under section 5315 of title 5, United States
“ode.

(b) Tt shall be the duty and responsibility of the Director—

(1) to advise the Secretary with respect to the physical
research program transferred to the Departiment from the Energy
Research and Development Administration

(2) to monitor the Department’s energy research and develop-
ment programs in order to advise the Secretary with respect to
any undesirable duplication or gaps in such programs;

(3) to advise the Secretary with respect to the well-being and
management of the multipurpose laboratories under the juris-
diction of the Department, excluding laboratories that constitute
part of the nuclear weapons complex:

(4) toadvise the Secretary with respect to education and train-
ing activities required for effective short- and long-term basic and
applied research activities of the Department ;

5) to advise the Seeretary with respect to grants and other
forms of financial assistance required for effective short- and long-
term basic and applied research activities of the Department ; and

(6) to carry out such additional duties assigned to the Office
by the Secretary relating to basic and applied research, including
but not limited to supervision or support of research activities
carried out by any of the Assistant Secretaries designated by
gection 203 of this Act, as the Secretary considers advantageons.

LEASING LIAISON COMMITTEE

Skc. 210. There is hereby established a Leasing Liaison Committee
which shall be comgosed of an equal number of members appointed
by the Secretary and the Secretary of the Interior.

TITLE III—-TRANSFERS OF FUNCTIONS

GENERAL TRANSFERS

Skc. 301. (a) Except as otherwise provided in this Act, there are
hereby transferred to, and vested in, the Secretary all of the functions
vested by law in the Administrator of the Federal Energy Adminis-
tration or the Federal Energy Administration, the Administrator of
the Energy Research and Development Administration or the Energy
Research and Development Administration; and the functions vested
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by law in the officers and components of either such Administration.

(b) Except as provided in title IV, there are hereby transferred
to, and vested in, the Secretary the function of the Federal Power
Commission, or of the members, officers, or components thereof. The
Secretary may exercise any power described in section 402(a)(2) to
the extent the Secretary determines such gower to be necessary to the

exercise of any function within his jurisdiction pursuant to the pre-
ceding sentence,

TRANSFERS FROM THE DEPARTMENT OF THE INTERIOR

Sec. 302, (a) (1) There are hereby transferred to, and vested in, the
Secretary all functions of the Secretary of the Interior under section 5
of the Flood Control Act of 1944, and all other funetions of the Secre-
tary of the Interior, and officers and components of the Department of
the Interior, with respect to—

(A) the Southeastern Power Administration;

EB) the Southwestern Power Administration;

C) the Alaska Power Administration;

(D) the Bonneville Power Administration including but not
limited to the authority contained in the Bonneville Project Act
(‘:: 1937 and the Federal Columbia River Transmission System

et

(E) the power marketing functions of the Bureau of Reclama-
tion, including the construction, operation, and maintenance of
transmission lines and attendant facilities; and

(F) the transmission and disposition of the electric power and
energy generated at Falcon Dam and Amistad Dam, international
storage reservoir projects on the Rio Grande, pursnant to the Act
of June 18, 1954, as amended by the Act of December 23, 1963.

(2) The Southeastern Power Administration, the Southwestern
Power Administration, the Bonneville Power Administration, and the
Alaska Power Administration shall be preserved as separate and dis-
tinct organizational entities within the Department. Each such entity
shall be headed by an Administrator appointed by the Secretary. The
functions transferred to the Secretary in paragraphs (1) (A), (1) (B),
(1)(C), and (1) (D) shall be exercised by the Secretary, acting by
and through such Administrators. Each such Administrator shall
maintain his principal office at a place located in the region served by
his respective Federal power marketing entity.

(3) The funections transferred in paragraphs (1) (E) and (1) (F)
of this subsection shall be exercised by the Secretary. acting by and
through a separate and distinet Administration within the Depart-
ment which shall be headed by an Administrator appointed by the
Secretary. The Administrator shall establish and shall maintain
such regional offices as necessary to facilitate the performance of
such functions. Neither the transfer of functions effected by para-
graph (1) (E) of this subsection nor any changes in cost allocation or
project evaluation standards shall be deemed to authorize the reallo-
cation of joint costs of multipurpose facilities theretofore allocated
unless and to the extent that such change is hereafter approved by
Congress.

(b) There are hereby transferred to, and vested in, the Secretary the
functions of the Secretary of the Interior to promulgate regnlations
under the Outer Continental Shelf Lands Act, the Mineral Lands
Leasing Act, the Mineral Leasing Aet for Acquired Lands, the Geo-
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thermal Steam Act of 1970, and the Energy Policy and Conservation
Act, which relate to the—

(1) fostering of competition for Federal leases (including, but
not limited to, prohibition on bidding for development rights by
certain types of joint ventures) ;

(2) implementation of alternative bidding systems authorized
for the award of Federal leases;

(3) establishment of diligence requirements for operations con-
ducted on Federal leases (including, but not limited to, procedures
relating to the granting or ordering by the Secretary of the
Interior of suspension of operations or production as they relate
to such requireme-nts% :

(4) setting rates of production for Federal leases; and

(5) speeifying the procedures, terms, and conditions for the
acquisition and disposition of Federal royalty interests taken in
kind.

(¢) There are hereby transferred to, and vested in, the Secretary all
the functions of the Secretary of the Interior to establish production
rates for all Federal leases.

(d) There are hereby transferred to, and vested in, the Secretary
those functions of the Secretary of the Interior, the Department of the
Interior, and officers and components of that Department under the
Act of May 15, 1910, and other authorities, exercised by the Bureaun of
Mines, but limited to—

(1) fuel supply and demand analysis and data gathering;

(2) research and development relating to increased efficiency of
production technology of solid fuel minerals, other than research
relating to mine health and safety and research relating to the
environmental and leasing consequences of solid fuel mining
(which shall remain in the Department of the Interior) ; and

(3) coal preparation and analysis.

ADMINISTRATION OF LEASING TRANSFERS

Sec. 303, (a) The Secretary of the Interior shall retain any authori-
ties not transferred under section 302(b) of this Aet and shall be
solely responsible for the issuance and supervision of Federal leases
and the enforcement of all regulations applicable to the leasing of
mineral resources, including but not limited to lease terms and condi-
tions and production rates. No regulation promulgated by the Secre-
tary shall restrict or limit any authority retained by the Secretary of
the Interior under section 302(b) of this Act with respect to the issu-
ance or supervision of Federal leases. Nothing in section 302(b) of this
Act shall be construed to affect Indian lands and resources or to
transfer any funetions of the Secretary of the Interior concerning such
lands and resources.

(b) In exercising the authority under section 802(b) of this Act
to promulgate reguTations. the Secretary shall consult with the Seere-
tary of the Interior during the preparation of such regulations and
shall afford the Secretary of the Interior not less than thirty days,
prior to the date on which the Department first publishes or otherwise
preseribes regulations, to comment on the content and effect of such
regulations,

(¢) (1) The Secretary of the Interior shall afford the Secretary not
less than thirty days, prior to the date on which the Department of the
Interior first publishes or otherwise preseribes the terms and condi-
tions on which a Federal lease will be issued, to disapprove any term
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or condition of such lease which relates to any matter with respect
to which the Secretary has authority to promulgate regulations under
section 302(b) of this Act. No such term or condition may be included
in such a lease if it is disapproved by the Secretary. The Secretary
and the Secretary of the Interior may by agreement define circum-
stances under which a reasonable opportunity of less than thirty days
may be afforded the Secretary to disapprove such terms and conditions.
&2) Where the Secretary disapproves any lease, term, or condition
under paragraph (1) of this subsection he shall furnish the Secretary
of the Interior with a detailed written statement of the reasons for his
disapproval, and of the alternatives which would be acceptable to him.
(c}}) The Department of the Interior shall be the lead agency for the
urpose of preparation of an environmental impact statement retxlired
y section 102(2) (C) of the National Environmental Policy Act of
1969 for any action with respect to the Federal leases taken under the
authority of this seetion, unless the action involves only matters within
the exclusive authority of the Secretary.

TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Skc. 304. (a) There is hereby transferred to, and vested in, the Sec-
retary the functions vested in the Secretary of Housing and Urban
Development pursuant to section 304 of the Energy Conservation
Standards for New Buildings Act of 1976, to develop and promulgate
energy conservation standards for new buildings. The Secretary of
Housing and Urban Development shall provide the Secretary with any
necessary technical assistance in the development of such standards.
All other responsibilities, pursuant to title IIT of the Energy Conser-
vation and Production Act, shall remain with the Secretary of Housing
and Urban Development, except that the Secretary shall be kept fully
and currently informed of the implementation of the promulgated
standards,

(b) There is hereby transferred to, and vested in, the Secretary the
funetions vested in the Secretary of Housing and Urban Development
puTl.'suant to seetion 509 of the Housing and Urban Development Act of
1970.

COORDINATION WITII THE DEPARTMENT OF TRANSPORTATION

Sec. 305. Section 502 of the Motor Vehicele Information and Cost
Savings Act is amended at the end thereof by adding the following
new subsections:

“(g) The Secretary shall consult with the Secretary of Energy in
carryving out his responsibilities under this section. The Secretary gal],
before 1ssuing any notice proposing under subsection (a), (b), (d),
or (f) of this section, to establish, reduce, or amend an average fuel
economy standard, provide the Secretary of Energy with a period of
not less than ten days from the receipt of the notice during which the
Secretary of Energy may, upon concluding that the proposed standard
would adversely affect the conservation goals set by the Secretary of
Energy, provide written comments to the Secretary concerning the
impacts of the proposed standard upon those goals. To the extent that
the Secretary does not revise the proposed standard to take into
account any comments by the Secretary of Energy regarding the level
of the proposed standard, the Secretary shall include the unaccommo-
dated comments in the notice.
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“(h) The Secretary shall, before taking action on any final standard
under this section or any modification of or exemption from such
standard, notify the Secretary of Energy and provide such Secretary
with a reasonable period of fime to comment thereon.”.

TRANSFER FROM THE INTERSTATE COMMERCE COMMISSION

Skc. 306. Except as provided in title IV, there are hereby transferred
to the Secretary such functions set forth in the Interstate Commerce
Act and vested by law in the Interstate Commerce Commission or the
Chairman and members thereof as relate to transportation of oil by
pipeline.

TRANSFERS FROM THE DEPARTMENT OF THE NAVY

Skc. 307. There are hereby transferred to and vested in the Secretary
all functions vested by chapter 641 of title 10, United States Code, in
the Secretary of the Navy as they relate to the administration of and
jurisdiction over— )

(1) Naval Petroleum Reserve Numbered 1 (Elk Hills), located
in Kern County, California, established by Executive order of the
President, dated September 2,1912; .

(2) Naval Petrolenm Reserve Numbered 2 (Buena Vista),
located in Kern County, California, established by Executive
order of the President, dated December 13, 1912;

(3) Naval Petroleum Reserve Numbered 3 (Teapot Dome),
located in Wyoming, established by Executive order of the Presi-
dent, dated April 30,1915

(4) Oil Shale Reserve Numbered 1, loeated in Colorado, estab-
lished by Executive order of the President, dated December 6,
1916, as amended by Executive order dated June 12, 1919;

(5) Oil Shale Reserve Numbered 2. located in Utah, established
by Executive order of the President, dated December 6, 1916; and

(6) Oil Shale Reserve Numbered 3, located in Colorado, estab-
lliggfd by Executive order of the President, dated September 27,

In the administration of any of the functions transferred to, and
vested in, the Secretary by this section the Secretary shall take into
consideration the requirements of national security.

TRANSFERS FROM THE DEPARTMENT OF COMMERCE

Sec. 308. There are hereby transferred to, and vested in, the Secre-
tary all functions of the Secretary of Commerce, the Department of
Commerce, and officers and components of that Department, as relate
to or are utilized by the Office of Energy Programs, but limited to
industrial energy conservation programs,

NAVAL REACTOR AND MILITARY APPLICATION PROGRAMS

Sec. 309. (a) The Division of Naval Reactors established pursuant
to section 25 of the Atomic Energy Act of 1954, and responsible for
research, design, development, health, and safety matters pertaining
to naval nuclear propulsion plants and assigned civilian power reactor
programs is transferred to the Department under the Assistant Sec-
retary to whom the Secretary has assigned the function listed in sec-
tion 203(a) (2) (E), and such organizational unit shall be deemed to
be an organizational unit estublisﬁ:d by this Act.
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(b) The Division of Military Application, established by section
25 of the Atomic Energy Act of 1954, and the functions of the Energy
Research and Development, Administration with respect to the Mili-
tary Liaison Committee, established by section 27 of the Atomic
Energy Act of 1954, are transferred to the Department under the
Assistant Secretary to whom the Secretary has assigned those func-
tions listed in section 203(a) (5), and such organizational units shall
be deemed to be organizational units established by this Act.

TRANSFER TO THE DEPARTMENT OF TRANSPORTATION

Skc. 310. Notwithstanding section 301(a), there are hereby trans-
ferred to, and vested in, the Secretary of Transportation all of the
functions vested in the Administrator of the Federal Energy Admin-
istration by section 381 (b) (1) (B) of the Energy Policy and Conserva-
tion Act.

TITLE IV—-FEDERAL ENERGY REGULATORY
COMMISSION

APPOINTMENT AND ADMINISTRATION

Sec. 401, (a) There is hereby established within the Department an
independent regulatory commission to be known as the Federal Energy
Regulatory Commission.

(b) The Commission shall be composed of five members apgointed
by the President, by and with the advice and consent of the Senate.
One of the members shall be designated by the President as Chairman,
Members shall hold office for a term of four years and may be removed
by the President only for inefliciency, neglect of duty, or malfeasance
in office. The terms of the members first taking office shall expire (as
designated by the President at the time of appointment), two af the
end of two years, two at the end of three years, and one at the end of
four years. Not more than three members of the Commission shall be
members of the same political party. Any Commissioner appointed to
fill a vacancy occurring prior to the expiration of the term for which
his predecessor was appointed shall be appointed only for the remain-
der of such term. A Commissioner may continue to serve after the
expiration of his term until his successor has taken office, except that
he may not so continue to serve for more than one year after the date on
which his term would otherwise expire under this subsection. Members
of the Commission shall not engage in any other business, vocation, or
employment while serving on the Commission.

&) The Chairman shall be responsible on behalf of the Commis-
sion for the executive and administrative operation of the Commission,
including functions of the Commission with respect to (1) the appoint-
ment and employment of hearing examiners in accordance with the
provisions of title 5, United States Code, (2? the selection, appoint-
ment, and fixing of the compensation of such personnel as he deems
necessary, including an executive director, (3) the supervision of per-
sonnel employed by or assigned to the Commission, except that each
member of the Commission may select and supervise personnel for his
personal staff, (4) the distribution of business among personnel and
among administrative units of the Commission, and (5) the procure-
ment of services of experts and consultants in accordance with section
3109 of title 5, United States Code. The Secretary shall provide to the
Commission such support and facilities as the Commission determines
it needs to carry out its functions.
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(d) In the performance of their functions, the members, employees,
or other personnel of the Commission shall not be responsible to or
subject to the supervision or direction of any officer, employee, or
agent of any other part of the Department.

(¢) The Chairman of the Commission may designate any other
member of the Comimission as Acting Chairman to act in the place
and stead of the Chairman during his absence. The Chairman (or the
Acting Chairman in the absence of the Chairman) shall preside at all
sessions of the Commission and a quornm for the transaction of busi-
ness shall consist of at least three members present. Each member of
the Commission, including the Chairman, shall have one vote. Actions
of the Commission shall be determined by a majority vote of the
members present. The Commission shall have an official seal which
shall be judicially noticed.

(f) The Commission is authorized to establish such procedural and
administrative rules as are necessary to the exercise of its funetions.
Until changed by the Commission, any procedural and administrative
rules applicable to particular functions over which the Commission has
jurisdiction shall continue in effect with respect to such particular
functions.

(g) In carrying out any of its functions, the Commission shall have
the powers authorized by the law under which such function is exer-
cisaé)to hold hearings, sign and issue subpenas, administer oaths, exam-
ine witnesses, and receive evidence at any place in the United States it
ma%' desi%nate. The Commission may, by one or more of its members
or by such agents as it may designate, conduct any hearing or other
inquiry necessary or appropriate to its funetions, except that nothing
in this subsection shall be deemed to supersede the provisions of sec-
tion 556 of title b, United States Code relating to hearing examiners.

(h) The principal office of the Commission shall be in or near the
District of Columbia, where its general sessions shall be held, but
the Commission may sit anywhere in the United States.

(i) For the purpose of section 552b of title 5, United States Code,
the Commission shall be deemed to be an agency. Except as provided
in section 518 of title 28, United States Code, relating to litigation
before the Supreme Court, attorneys designated by the Chairman of
the Commission may appear for, and represent the Commission in,
any civil action brought in connection with any function carried out
|]1,v the Commission pursuant to this Act or as otherwise authorized by
aw.

(j) In each annual authorization and appropriation request under
this Aect, the Secretary shall identify the portion thereof intended
for the support of the Commission and include a statement by the
Commission (1) showing the amount requested by the Commission
in its budgetary presentation to the Secretary and the Office of Manage-
ment and Budget and (2) an assessment of the budgetary needs of
the Commission. Whenever the Commission submits to the Sceretary,
the Prosident, or the Office of Management and Budeet, any logislative
recommendation or testimony, or comments on legislation, prepared
for submission to Congress, the Commission shall concurrently trans-
mit a copy thereof to the appropriate committees of Congress.

JURISDICTION OF THE COMMISRSION

Skc. 402. (a) (1) There are hereby transferred to, and vested in, the
Comimission the following functions of the Federal Power Commission
or of any member of the Commission or any officer or component of
the Commission :
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SA) the investigation, issuance, transfer, renewal, revocation,

and enforcement oflicenses and permits for the construction, oper-
ation, and maintenance of dams, water conduits, reservoirs, power-
houses, transmission lines, or other works for the development
and improvement of navigation and for the development and
utilization of power across, along, from, or in navigable waters
under part I of the Federal Power Act;

(B) the establishment, review, and enforcement of rates and
charges for the transmission or sale of electric energy, innlndin}f
determinations on construction work in progress, under part I
of the Federal Power Act, and the interconnection, under section
202(h), of such Act, of facilities for the generation, transmission,
and sale of electric energy (other than emergency interconnee-
tion) ;

((%)’ the establishment, review, and enforcement of rates and
charges for the transportation and sale of natural gas by a pro-
ducer or gatherer or by a natural gas pipeline or natural gas com-
pany under sections 1, 4, 5, and 6 of the Natural Gas Act;

(D) the issuance of a certificate of public convenience and
necessity, including abandonment of facilities or services, and the
establishment of physical connections under section 7 of the Nat-
ural Gas Act;

(E) the establishment, review, and enforcement of curtailments,
other than the establishment and review of priorities for such cur-
tailments, under the Natural Gas Act; and

() the regulation of mergers and securities acquisition under
the Federal Power Act and Natural Gas Act.

(2) The Commission may exercise any power under the following
sections to the extent the Commission determines such power to be
necessary to the exercise of any funetion within the jurisdiction of the
Commission :

(A) sections 4, 301, 302, 306 through 309, and 312 through 316
of the Federal Power Act; and

(B3) sections 8, 9. 13 through 17, 20, and 21 of the Natural Gas
Act.

(b) There are hereby transferred to, and vested in, the Commission
all functions and authority of the Interstate Commerce Commission
or any officer or component of such Commission where the regulatory
function establishes rates or charges for the transportation of oil by
pipeline or establishes the valuation of any such pipeline.

(¢) (1) Pursuant to the procedures specified in section 404 and
except as provided in paragraph (2), the Commission shall have
jurisdiction to consider any propesal by the Secretary to amend the
regulation l'ecﬂuired to be issued under section 4 (a) of the Emergency
Petroleum Allocation Act of 1973 which is required by section 8 or 12
of such Aect to be transmitted by the President to, and reviewed by,
each House of Congress, under section 551 of the Energy Policy and
Conservation Act.

(2) In the event that the President determines that an emergency
situation of overriding national importance exists and requires the
expeditious promulgation of a rule deseribed in paragraph (1), the
President may direct the Secretary to assume sole jurisdiction over
the promulgation of such rule, and such rule shall be transmitted by
the President to, and reviewed by, each House of Congress under
section 8 or 12 of the Emergency Petrolenm Alloeation Act of 1973,
and seetion 551 of the Energy Policy and Conservation Act.
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(d) The Commission shall have jurisdiction to hear and determine
any other matter arising under any other function of the Secretary—
(1) involving any agency determination required by law to
be made on the record after an opportunity for an agency hearing;
or

(2) involving any other agency determination which the Secre-
tary determines shall be made on the record after an opportunity
for an agency htaa.ri.n%1 ) )
except that nothing in this subsection shall require that functions
under sections 105 and 106 of the Energy Policy and Conservation Act
shall be within the jurisdiction of the Commission unless the Secretary

assigns such a function to the Commission.

(e) In addition fo the other provisions of this section, the Com-
mission shall have jurisdiction over any other matter which the Secre-
tary may assign to the Commission after public notice, or which are
required to be referred to the Commission pursuant to section 404 of
this Act.

(f) No function deseribed in this section which regulates the exports
or imports of natural gas or electricity shall be within the jurisdiction
of the Commission unless the Secretary assigns such a function to the
Commission.

(g) The decision of the Commission involving any function within
its jurisdiction, other than action by it on a matter referred to it pur-
suant to section 404, shall be final agency action within the meaning of
section 704 of title 5, United States Code, and shall not be subject to
further review by the Secretary or any officer or employee of the
Department.

<h) The Commission is authorized to preseribe rules, regulations,
and statements of policy of general applicability with respect to any
function under the jurisdiction of the Commission pursuant to section
402.

INTTIATION OF RULEMAKING PROCEEDINGS BEFORE COMMISSION

Skc. 403. (a) The Secretary and the Commission are authorized to
propose rules, regulations, and statements of policy of general applica-
bility with respect to any function within the jurisdietion of the Com-
mission under section 402 of this Act.

(b) The Commission shall have exclusive jurisdiction with respect
to any proposal made under subsection (a), and shall consider and
take final action on any proposal made by the Secretary under such
subsection in an expeditious manner in accordance with such reason-
able time limits as may be set by the Secretary for the completion of
action by the Commission on any such proposal.

(¢) Any function deseribed in section 402 of this Act which relates
to the establishment of rates and charges under the Federal Power Act
or the Natural Gas Act, may be conducted by rulemaking procedures.
Except as provided in subsection (d), the procedures in such a rule-
making proceeding shall assure full consideration of the issues and
an opportunity for interested persons to present their views.

(d) With respect to any rule or regulation promulgated by the
Commission to establish rates and charges for the first sale of natural
gas by a producer or gatherer to a natural gas pipeline under the
Natural Gas Act, the Commission may afford any interested person
a reasonable opportunity to submit written questions with respect to
disputed issues of fact to other inferested persons participating in the
rulemaking ]proceedings. The Commission may establish a reasonable
time for both the submission of questions and responses thereto,
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REFERRAL OF OTHER RULEMAKING PROCEEDINGS TO COMMISSION

Skc. 404. (a) Except as provided in section 403, whenever the Secre-
tary proposes to prescribe rules, regulations, and statements of policy
of general applicability in the exercise of any function which is trans-
ferred to the Secretary under section 301 or 306 of this Act, he shall
notify the Commission of the proposed action. If the Commission, in
its discretion, determines within such period as the Secretary may
prescribe, that the proposed action may significantly affect any func-
tion within the jurisdiction of the Commission pursuant to section
402(a) (1), (b), and (e) (1), the Secretary shall immediately refer
the matter to the Commission, which shall provide an opportunity for
public comment.

(b) Following such opportunity for public comment the Commis-
sion, after consultation with the Secretary, shall either—

(1) concur in adoption of the rule or statement as proposed by
the Secretary;

(2) concur in adoption of the rule or statement only with such
changes as it may recommend ; or

(3) recommend that the rule or statement not be adopted.

The Commission shall promptly publish its recommendations, adopted
under this subsection, along with an explanation of the reason for its
actions and an analysis of tﬁs major comments, criticisms, and alterna-
tives offered during the comment period.

(¢) Following Publication of the Commission’s recommendations
the Secretary shall have the option of—

(1) issuing a final rule or statement in the form initially pro-
posed by the Seeretary if the Commission has concurred in such
rule pursuant to subsection (b) (1) ;

(2) issuing a final rule or statement in amended form so that
the rule conforms in all respects with the changes proposed by the
Commission if the Commission has concurred in such rule or state-
ment pursuant to subsection (b) (2) ; or

(3) ordering that the rule shall not be issued.

The action taken by the Secretary pursuant to this subsection shall
constitute a final agency action for purposes of section 704 of title 5,
United States Code.

RIGHT OF SECRETARY TO INTERVENE IN COMMISSION PROCEEDINGS

Skc. 405. The Secretary may as a matter of right intervene or
otherwise participate in any proceeding before the Commission. The
Secretary shall comply with rules of procedure of general npp]icabi]i(tly
governing the timing of intervention or participation in such proceed-
g or activity and, upon intervening or participating therein, shall
comply with rules of procedure of general applicability governing
the conduct thereof. The intervention or participation of the Secretary
in any proceeding or activity shall not affect the obligation of the
Commission to assure procedure fairness to all participants.

REORGANIZATION

Skc. 406, For the purposes of chapter 9 of title 5, United States
Code, the Commission shall be deemed to be an independent regula-
tory agency.
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ACCESS TO INFORMATION

Skc. 407, (a) The Secretary, each officer of the Department, and each
Federal agency shall provide to the Commission, upon request, such
existing information in the possession of the Department or other
Federal agency as the Commission determines is necessary to carry out
its responsibilities under this Act. i X

(b) The Secretary, in formulating the information to be requested
in the reports or investigations under section 304 and section 311 of the
Federal Power Act and section 10 and section 11 of the Natural Gas
Act, shall include in such reports and investigations such specific
information as requested by the Federal Energy Regulatory Commis-
sion and copies of all reports, information, results of investigations
and data under said sections shall be furnished by the Secretary to the
Federal Energy Regulatory Commisgion.

TITLE V—ADMINISTRATIVE PROCEDURES AND
JUDICIAL REVIEW

FROCEDURES

Skc. 501, (a) (1) Subject to the other requirements of this title, the
provisions of subchaé}ter IT of chapter 5 of title 5, United States Code,
shall apply in accordance with its terms to any rule or regulation, or
any order having the applicability and effect of a rule (as defined in
section 551(4) of title 5, United States Code), issued pursuant to
authority vested by law in, or transferred or delegated to, the Secre-
tary, or required by this Act or any other Act to be carried out by any
other officer, employee, or component of the Department, other than
the Commission, including any such rule, regulation, or order of a
State, or local government agency or officer thereof, issued pursuant to
authority delegated by the Secretary in accordance with this title. If
any provision of any Aect, the functions of which are transferred,
vested, or delegated pursuant to this Act, provides administrative
procedure requirements in addition to the requirements provided in
this title, such additional requirements shall also apply to actions
under that provision,

(2) Notwithstanding paragraph (1), this title shall apply to the
Commission to the same extent this title applies to the Secretary in
the exercise of any of the Commission’s functions under section 402
(e) (1) or which the Secretary has assigned under section 402(e).

(b) (1) In addition to the requirements of subsection (a) of this

section, notice of any proposed rule, regulation, or order described in.

sibsection (a) shall be given by publication of such proposed rule,
regulation, or order in the Federal Register. Such publication shall be
accompanied by a statement of the research, analysis, and other avail-
able information in support of, the need for, and the probable effect
of, any such proposed rule, regulation, or order. Other effective means
of publicity shall be utilized as may be reasonably calculated to notify
concerned or affected persons of the nature and probable effect of any
such proposed rule, regulation, or order. In eac}: case, & minimum of
thirty days following such publication shall be provided for an oppor-
tunity{ to comment prior to promulgation of any such rule, regulation,
or order.

(2) Public notice of all rules, regulations, or orders described in
subsection (a) which are promulgated by officers of a State or loeal
government agency pursuant to a delegation under this Act shall be
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rovided by publication of such proposed rules, regulations, or orders
in at least two newspapers of statewide cireulation. If such publication
is not practicable, notice of any such rule, regulation, or order shall be
given by such other means as the officer promulgating such rule, regu-
lation, or order determines will reasonably assure wide public notice.

(3) For the purposes of this title, the exception from the require-
ments of section 553 of title 5, United States Code, provided by sub-
section (a) (2) of such section with respect to public property, loans,
grants, or contracts shall not be available.

(e) (1) If the Secretary determines, on his own initiative or in
response to any showing made pursuant to paragraph (2) (with
respeet to a proposed rule, regulation. or order deseribed in subsection
(a)) that no substantial issue of fact or law exists and that such rule,
regilation, or order is unlikely to have a snbstantial impact on the
Nation's economy or large numbers of individuals or businesses, such
prolposvd rule, regulation, or order may be promulgated in accordance
with section 553 of title 5. United States Code. If the Secretary deter-
mines that a substantial issue of fact or law exists or that such rule,
regulation, or order is likely to have a substantial impaet on the
Nation’s economy or large numbers of individuals or businesses, an
opportunity for oral presentation of views, data, and arguments shall
be provided.

(2) Any person, who would be adversely affected by the implemen-
tation of any proposed rule, regulation, or order who desires an
opportunity for oral presentation of views, data, and arguments, may
submit material supporting the existence of such substantial issues or
such impact.

(3) A transcript shall be kept of any oral presentation with respect
to a rule, regulation. or order described in subsection (a).

(d) Following the notice and comment ]period, including any oral
presentation required by this subsection, the Secretary may promul-
gate a rule if the rule is accompanied by an explanation responding to
the major comments, criticisms, and alternatives offered during the
comment period.

(e) The requirements of subsections (b), (c¢), and (d) of this
section may be waived where strict compliance is found by the Secre-
tary to be likely to caunse serious harm or injury to the public health,
safety, or welfare, and such finding is set out in detail in such rule,
regulation, or order. In the event the requirements of this section are
waived, the requirements shall be satisfied within a reasonable period
of time subsequent to the promulgation of such rule, regulation. or
order.

(f) (1) With respect to any rule, regulation, or order desecribed in
subsection (a), the effects of which, except for indirect effects of an
inconsequential nature, are confined to—

(A) a single unit of local government or the residents thereof;
(B) a single geographic area within a State or the residents
thereof; or
(C) asingle State or the residents thereof;
the Secretary shall, in any case where appropriate, afford an oppor-
tunity for a hearing or the oral presentation of views, and provide
procedures for the holding of such hearing or oral presentation within
the boundaries of the unit of local government, geographic area, or
State deseribed in paragraphs (A) through (C) of this paragraph as
the case may be.
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(2) For the purposes of this subsection— )
(A) the term “unit of locul government™ means a county, munic-
ipality, town, township, village, or other unit of general gov-
ernment below the State level ; and
(B) the term “geographic area within a State” means a special
purpose district or other region recognized for governmental
purposes within such State which is not a unit of local
government.

(3) Nothing in this subsection shall be construed as requiring a
hearing or an oral presentation of views where none is required by this
section or other provision of law.

(g) Where authorized by any law vested, transferved, or delegated
ursuant to this Act, the Secretary may, by rule, prescribe procedures
or State or local government agencies authorized by the Secretary to

carry out such functions as may be permitted under applicable law.
Such procedures shall apply to such agencies in lieu of this section,
and shall require that prior to taking any action, such agencies shall
take steps reasonably calculated to provide notice to persons who may
be affected by the action, and shall afford an opportunity for presen-
tation of views (including oral presentation of views where practi-
cable) within a reasonable time before taking the action.

JUDICIAL REVIEW

Sec. 502. (a) Judicial review of agency action taken under any law
the functions of which are vested by law in, or transferred or delegated
to the Secretary, the Commission or any officer, employee, or compo-
nent of the Department shall, notwithstanding such vesting, transfer,
or delegation, Ee made in the manner specified in or for such law.

(b) Notwithstanding the amount in controversy, the district courts
of the United States shall have exclusive original jurisdiction of all
other cases or controversies arising exclusivelf; under this Act, or under
rules, regulations, or orders issued exclusively thereunder, other than
any actions taken to implement or enforce any rule, regulation, or order
by any officer of a State or local government agency under this Act,
except that nothing in this section affects the power of any court of
competent jurisdiction to consider, hear, and determine in any proceed-
ing before it any issue raised by way of defense (other than a defense
based on the unconstitutionality of this Act or the validity of action
taken by any agency under this Act). If in any such proceeding an
issue by way of defense is raised based on the unconstitutionality of
this Act or the validity of agency action under this Act, the case shall
be subject to removal by either party to a district court of the United
States in accordance with the applicable provisions of chapter 89 of
title 28, United States Clode. Cases or controversies arising under any
rule, regulation, or order of any officer of a State or local government
agency may be heard in either (A) any appropriate State court, or
(B) without regard to the amount in controversy, the district courts of
the Unitcd States.

(¢) Subject to the provisions of section 401 (i) of this Act, and not-
withstanding any other law, the litigation of the Department shall
be subject to the supervision of the Attorney General pursuant to
chapter 31 of title 28, United States Code. The Attorney General may
authorize any atforney of the Department to conduct any civil litiga-
r(ion of the Department in any Federal court except the Supreme

ourt,
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REMEDIAL ORDERS

Sec. 503. (a) If upon investigation the Secretary or his authorized
representative believes that a person has violated any regulation, rule,
or order described in section 501(a) promulgated pursuant to the
Emergency Petroleum Allocation Act of 1973, he may issue a remedial
order to the person., Each remedial order shall be in writing and shall
describe with particularity the nature of the violation, including a
reference to the provision of such rule, regulation, or order alleged to
have been violated. For purposes of this section “person” includes any
individual, association, company, corporation, partnership, or other
entity however organized.

(b) If within thirty days after the receipt of the remedial order
issued by the Secretary, the person fails to notify the Secretary that
he intends to contest the remedial order, the remedial order shall be-
come effective and shall be deemed a final order of the Secretary and
not subject to review by any court or agency.

(¢) If within thirty days after the receipt of the remedial order
issued by the Secretary, the person notifies the Secretary that he in-
tends to contest a remedial order issued under subsection (a) of this
section, the Secretary shall immediately advise the Commission of
such notification. Upon such notice, the Commission shall stay the
effect of the remedial order, unless the Commission finds the public
interest requires immediate compliance with such remedial order. The
Commission shall, upen request, afford an opportunity for a hearing,
including, at a minimum, ‘t1]1e submission ofpériefs, oral or documen-
tary evidence, and oral arguments. To the extent that the Commission
in its discretion determines that such is required for a full and true dis-
closure of the facts, the Commission shall afford the right of cross
examination. The Commission shall thereafter issue an order, based
on findings of fact, affirming, modifying, or vacating the Secretary’s
remedial order, or directing other appropriate relief, and such order
shall, for the purpose of judicial review, constitute a final agenc
action, except that enforcement and other judicial review of sue
action shall be the responsibility of the Secretary.

(d) The Secretary may set reasonable time limits for the Commis-
sion to complete action on a proceeding referred to it pursuant to
this section.

(e) Nothing in this section shall be construed to affect any proce-
dural action taken by the Secretary prior to or incident to initial
issuance of a remedial order which 1s the subject of the hearing pro-
vided in this section, but such procedures shall be reviewable in the
hearing.

(f) gI‘he provisions of this section shall be applicable only with re-
specet to proceedings initiated by a notice of probable violation issued
after the effective date of this Act.

REQUESTS FOR ADJUSTMENTS

Sec. 504. (a) The Secretary or any officer designated by him shall
provide for the making of such adjustments to any rule, regulation or
order described in section 501(a) issued under the Federal Energy
Administration Act, the Emergency Petroleum Allocation Act of
1973, the Energy Supll)ly and Environmental Coordination Act of
1974, or the Energy Policy and Conservation Act, consistent with the
other purposes of the relevant Act, as may be necessary to prevent spe-
cial hardship, inequity, or unfair distribution of burdens, and shall by
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rule, establish procedures which are available to any person for the
purpose of seeking an interpretation, modification, or recission of,
exception to, or exemption from, such rule, regulation or order. The
Secretary or any such officer shall additionally insure that each de-
cision on any application or petition requesting an adjustment shall
specify the standards of hardship. inequity, or unfair distribution of
burden by which any disposition was made, and the specific applica-
tion of such standards to the facts contained in any such application
or petition,

) (1) If any person is aggrieved or adversely affected by a denial
of a request for adjustment under subsection (a) such person may
retéuest a review of such denial by the Commission and may obtain
:J;i udicial review in accordance with this title when such a denial becomes

nal.

(2) The Commission shall, by rule, establish appropriate proce-
dures, including a hearing when requested, for review of a denial.
Action by the Commission under this section shall be considered
final agency action within the meaning of section 704 of title 5, United
States Code, and shall not be subject to further review by the Secre-
tary or any officer or employee of the Department. Litigation involv-
ing judicial review of such action shall be the responsibility of the
Secretary.

REVIEW AND EFFECT

Sec. 505. Within one year after the effective date of this Aet, the
Secretary shall submit a report to Congress concerning the actions
taken to implement section 501. The report shall include a discussion
of the adequacy of such section from the standpoint of the Department
and the publie, including a summary of any comments obtained by the
Secretary from the public about such section and implementing regu-
Iations, and such recommendations as the Secretary deems appropriate
concerning the procednres required by such section.

TITLE VI—ADMINISTRATIVE PROVISIONS
YarT A—Coxrricr or INTErRERT PROVISIONS
DEFINITIONS

Skc. 601. (a) For the purposes of this title, the following officers or
employees of the Department are supervisory employees:

(1) an individual holding a position in the Department at
GS-16, GS-17, or GS-18 of the General Schedule or at level I,
IT, T11, IV, or V of the Executive Schedule, or who is in a posi-
tion at a com}[‘)m'able or higher level on any other Federal pay
scale, or who holds a position pursuant to subsection (b) or (d)
of section 621, or who is an expert or consultant employed pur-
suant to section 3109 of title 5, United States Code, for more than
ninety days in any calendar year and receives compensation at
an annual rate equal to or in excess of the minimum rate pre-
seribed for individuals at GS-16 of the General Schedule;

(2) the Director or Deputy Director of any State, regional, dis-
trict, local, or other field office maintained pursuant to section 650
of this Act;

(3) an employee or officer who has primary responsibility for
the award, review, modification, or termination of any grant,
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contract, award, or fund transfer within the authority of the
Secretary ; and

(4) any other employee or officer who, in the judgment of the
Secretary, exercises sufficient decisionmaking or regulato
authority so that the provisions of this title should apply to suc
individual.

(b) For purposes of this title the term “energy concern” includes—

(1) any person significantly engaged in the business of develop-
ing, extracting, producing, refining, transporting by pipeline, con-
verting into synthetie fuel, distributing, or selling minerals for
use as an energy source, or in the generation or transmission of
energy from such minerals or from wastes or renewable resources;

(2) any person holding an interest in property from which coal,
natural gas, crude oil, nuclear material or a renewable resource is
commereially produced or obtained ;

(3) any person significantly engaged in the business of pro-
ducing, generating, transmitting, distributing, or selling electric
power;

(4) ’any person significantly engaged in development, produc-
tion, processing, sale, or distribution of nuclear materials, facili-
ties, or technology ;

(5) any person— )

(A) significantly engaged in the business of conducting
research, development, or demonstration related to an activity
described in parugmph (1),(2),(3),0r (4) ;0r

(B) significantly engaged in conducting such research,
development, or demonstration with financial assistance
under any Act the functions of which are vested in or dele-
gated or transferred to the Secretary or the Department.

(e) (1) The Secretary shall prepare and periodically publish a list
of persons which the Secretary has determined to be energy concerns
as defined by subsection (b). The absence of any particular energy
concern from such list shall not exempt any officer or employee from
the requirements of seetions 602 through 606 of this Act.

(2) At the request of any officer or employee of the Department the
Secretary shall determine whether any person is an energy concern
as defined by subsection (b).

(d) For the purposes of sections 602(a), 603(a), 605(a), and 606
an individual shall be deemed to have known of or knowingly com-
mitted a deseribed act or to have known of or knowingly held a
described interest, statns, or position if the employee knew or should
have known of such act, interest, status, or Fosition. For the purposes
of section 602(a) an officer or employee shall be deemed to have known
of or knowingly held an interest in an energy concern if such interest
is sold or otherwise transferred to his spouse or dependent while such
officer or employee is, or within six months prior to the date on which
such officer or emplovee becomes, an officer or employee of the Depart-
ment. The placing of an interest under a trust by an individnal shall
not satisfy the requirement of section 602 or waive the requirements
of section 603 as to such inferest unless none of the interests placed
under such trust by sueh individual consists of known finaneial inter-
ests in any energy concern.

DIVESTITURE OF ENERGY HOLDINGE RY SUPERVISORY OFFICTALS

Sec. 602, (a) No supervisory employee shall knowingly receive
compensation from, or hold any official relation with, any energy con-



PUBLIC LAW 95-91—AUG. 4, 1977

cern, or own stocks or bonds of any energy concern, or have any pecu-
niary interest therein.

(b) Personnel transferred to the Department pursnant to section
701 of this Act shall have six months to comply with the provisions
of subsection (a) with vespect to prohibited property holdings. Any
person transferred pursnant to section 701 of this Act shall notify the
Secretary or his designee of all known circumstances which would be
violative of the restrictions set forth in subsection (a) not later than
thirty days after the date of such transfer, as determined by the United
States Civil Serviee Commission.

(¢) Where exceptional hardship would result, or where the inter-
est is a pension, insurance or other similarly vested interest, the
Seeretary is anthorized to waive the requirements of this section for
such period as he may preseribe with respeet to any supervisory
employce covered. Such waiver shall:

51) be published in the Federal Register;

2) contain a finding by the Secretary that exceptional hard-
ship would result or that there is such a vested interest; and

(3) state the period of the waiver and indicate the actions taken
to minimize or ecliminate the conflict of interest during such
period.

(d) Any supervisory employee who continnes to receive income
from any energy concern, or continues to own property directly or
indirectly in any such concern shall disclose such income or owner-
ship pursuant to section 6G03.

DISCLOSURE OF ENERGY ASSETS

Sec. 603, (a) Each individual who at any time during the calendar
year serves as an officer or employee of the Department shall disclose to
the Secretary—

(1) the amount of income and the identity of the source of
income knowingly received by such individual, his spouse, or
dependent from any energy concern, and

(2) the identity and value of interest knowingly held in any
such concern

during such calendar year. Such report shall be filed not later than
thirty days after commencing service in the Department and on May
15 following each such calendar year. Each report under this sub-
section shall be in such form and manner as the Secretary shall, by rule,
prescribe.

(b) The Secretary shall—

(1) act, within ninety days after the effective date of this Aect,
by rule to establish the methods by which the requirement to file
written statements specified in subsection (a) will be monitored
and enforced, including appropriate provisions for the filing by
such officers and employees of such statements, for the recording
by the reviewing official of any action taken to eliminate any poten-
tial conflict, and for the signing of such statement by the review-
ing official ; and

(2) include, as part of the report made pursuant to section
657, a report with respect to such disclosures and the actions taken
in regard thereto during the preceding calendar year,

(¢) In the rules preseribed in subsection (b), the Seeretary shall
identify specific positions, or classes thereof, within the Department
which are of a nonregulatory or nonpolicymaking nature at or below
(GS-12 of the General Schedule and shall exempt such positions and
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the individuals occupying those positions from the requirements of
this section.

(d) Each individual required to file a report under this section who
during any calendar year ceases to be an officer or employee of the
Department, shall file a report covering that portion of such year
beginning on January 1 and ending on the date on which he ceases
to be such an officer or employee, and such report shall be filed with
the Secretary not later than thirty days after such date.

(e) The Secretary may grant one or more reasonable extensions of
time for filing any such report under this section but the total of such
extensions shall not exceed ninety days.

REPORT ON PRIOR EMPLOYMENT

Sec. 604, (a) Within sixty days of becoming a supervisory
employee of the department, each supervisory employee shall file with
the Secretary, in such form and manner as the Secretary shall pre-
seribe, a report identifying any energy concern which paid the report-
ing individual compensation in excess of $2,500 in any of the previous
five calendar years. The individual shall include in the report—

(1) the name and address of each source of such compensation;

(2) the period during which the reporting individual was
receiving such compensation from each such source;

(3) the title of each position or relationship the reporting
individual held with each compensating source; and

(4) a brief description of the duties performed or services
rendered by the reporting individual in each such position.

(b) Subsection (a) shall not require any individual to include in
such report any information which is considered confidential as a
result of a privileged relationship, recognized by law, between such
individual and any person; nor shall it require an individual to
report any information with respect to any person for whom services
were provided by any firm or association of which such individual
was a member, partner, or employee unless such individual was
directly involved in the provision of such services.

POSTEMPLOYMENT PROHIBITIONS AND REPORTING REQUIREMENTS

Skc, 605. (a) (1) Except as provided in paragraph (2) or (3), no
supervisory employee shall, within one year after his employment
with the Department has ceased, knowingly—

(A) make any appearance or attendance before, or
(B) make any written or oral communication to, and with the
intent to influence the action of;
the Department if such appearance or communication relates to any
particular matter which is pending before the Department.

(2) Paragraph (1) shall not apply to !mfy appearance, attendance,
or communication made, during any part of such year that such indi-
vidual is employed by, and is on {»e 1alf of, the United States; nor
shall it apply to an appearance or communication by the former super-
visory employee where such appearance or communication is made in
response to a subpena, or concerns any matter of an exclusively per-
sonal and individual nature such as pension benefits.

(3) Paragraph (1) shall not prohibit a former supervisory employee
with outstanding scientific or technological qualifications from
making any appearance, attendance, or written or oral communica-
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tion in connection with a particular matter in a scientific or tech-
nological field if the Secretary or the Commission, as the case may be,
makes a certification in writing, published in the Federal Register,
that the national interest would be served by such action or appearance
by such former supervisory employee.

(b) (1) Each former supervisory employee of the Department shall
file with the Secretary, in such form and manner as the Secretary shall
prescribe, not later than May 15 of the first and second calendar years
following the first full year in which such person ceased to be an
officer or employee of the Department, a report describing any employ-
ment with any energy concern during the period to which such report
relateg, including any employment ag a consultant, agent, attorney,
or otherwise, except that the requirements of this subsection
shall not apply to any former supervisory emglnyee who, at the time
such employment with the Department ceases, has any contract, prom-
ise, or other agreement with respect to future employment with any
energy concern, if (A) the former supervisory employee describes
such agreement in any report filed within thirty days after the indi-
vidual ceases to be an employee of the Department, and (B) the for-
mer supervisory employee amends the report by May 15 of either of
the next two years during which he has accepted employment with
another energy concern.

(2) Each report filed pursunant to paragraph (1) of this subsec-
tion shall contain the name and address of the person filing the report,
the name and address of the energy concern with which he holds or
will hold employment during any portion of the period covered by
the report, a brief description of‘ his responsibilities for the energy
concern, the dates of his employment, and such other pertinent infor-
mation as the Secretary may require.

PARTICIPATION PROHIBITIONS

Sec. 606. (a) For a period of one year after terminating an
employment with any energy concern, no supervisory employee shall
knowingly participate in any Department proceeding in which his
former employer is substantially, directly, or materially involved,
other than in a rulemaking proceeding which has a substantial effect
ON NUMETous energy concerns,

(b) For a period of one year after commencing service in the
Department, no supervisory employee shall knowingly participate in
any Department, proceeding for which, within the previous five years,
he had direct responsibility, or in which he participated substantially
or personally, while in the employment of any energy concern.

(¢) Whenever the Secretary makes a written finding as to a particu-
lar supervisory employee that the application of a particular restric-
tion or requirement imposed by subsection (a) or (b) in a particular
circumstance would work an exceptional hardship upon such super-
visory employee or would be contrary to the national interest, the

cretary may waive in writing such restriction or requirement as to
such supervisory employee. Any waiver made by the Secretary of a
restriction 1m%osed under subsection (b) shall also be filed with any
record of the Department proceeding as to which the waiver for pur-
poses of participation is granted. No such waiver shall in any instance

constitute a waiver of the requirements of section 207 of title 18,
United States Code. '
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PFROUCEDURES APPLICABLE TO REPOURTS

Sec. 607, (a) (1) Except as provided in this section, the Secretary
shall make each report filed with him under section 603, 604, or 605
available to the publie within thirty days after the receipt of such
veport, and shall provide a copy of any such report to any person upon
written request.

(2) The Seeretary may require any person receiving a copy of any
report to pay a reasonable fee in any amount which the Secretary finds
necessary to recover the cost of reproduction or mailing of such report,
excluding any salary of any employee involved in such reproduction or
mailing. The Seeretary may furnish a copy of any such report with-
out charge. or at a reduced charge, if he determines that waiver or
reduction of the fee is in the public interest because furnishing the
information primarily benefits the publie.

(3) Any report received by the Secretary shall be held in his custody
and made available to the public for a period of six years after receipt
by the Secretary of such report. After such six-year period, the Secre-
tary shall destroy any such report.

(b) The Civil Service Commission shall, under such regulations as
are prescribed by the Commission, conduct, on a random basis, a suffi-
cient number of audits of the reports filed pursuant to sections 603, 604,
and 603, as deemed necessary and appropriate in order to monitor the
accuracy and completeness of such reports.

(¢) The Seeretary shall maintain a file containing all findings
and waivers made by him pursuant to section 602(e¢), 603(¢), 605(a),
or 606(c) and all such findings and waivers shall be available for
public inspection and copying at all times during regular working
hours in accordance with the procedures of this section.

SANCTIONS

Sec. 608. (a) Any individual who is subject to, and knowingly vio-
lates, section 603 shall be fined not more than $2.500 or imprisoned not
niore than one year, or both.

(b) Any individual who violates section 602, 603, 604, 605, or 606
shall be subject to a civil penalty, assessed by the Seeretary in accord-
ance with applicable law or by any district court of the United States,
not to exceed $10,000 for each violation.

(¢) Notwithstanding any penalty imposed under subsection (a),
any violation of section 605(a) shall be taken into consideration in
deciding the outcome of any Department proceeding in connection
with which the prohibited appearance, attendance, communication,
or submission was made.

(d) Nothing in this title shall be deemed to limit the operation of
section 207 or section 208 of title 18, United States Code. Nor shall
any waiver issued pursuant to section 602(c) constitute a waiver of
the requirements of such provision.

Parr B—PersonneL Provisions

OFFICERS AND EMPLOYEES

Src. 621. (a) In the performance of his functions the Secretary is
authorized to appoint and fix the compensation of such officers and
employees, including attorneys, as may be necessary to carry out such
functions. Except as otherwise provided in this section, such officers
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and employees shall be appointed in accordance with the civil service
laws and their compensation fixed in accordance with title 5, United
States Code.

(b) (1) Subject to the limitations provided in paragraph (2) and
to the extent the Secretary deems such action necessary to the dis-
charge of his functions, he may appoint not more than three hundred
eleven of the scientific, enginecring, professional. and administrative
personnel of the department without regard to the civil service laws,
and may fix the compensation of such personnel not in excess of the
maximum rate payable for GS-18 of the General Schedule under sec-
tion 5332 of title 5, United States Code.

(2) The Secretary’s authority under this subsection to appoint an
individual to such a position without regard to the civil service laws
shall cease—

(A) when a person appointed. within four years after the effec-
tive date of this Act, to fill such position under paragraph (1)
leaves such position, or
() on the day which is four years after such effective date,
whichever is later.

(c) (1) Subject to the provisions of chapter 51 of title 5, United
States Code, but notwithstanding the last two sentences of section
5108(a) of such title, the Secretary may place at GS-16, GS-17, and
(GS-18. not to exceed one hundred seventy-eight positions of the posi-
tions subjeet to the limitation of the first sentence of section 5108 (a’
of such title.

(2) Appointments under this subsection may be made without
regard to the provisions of sections 3324 of title 5, United States Code,
relating to the approval by the Civil Service Commission of appoint-
ments under GS-16, GS-17, and GS-18 if the individual placed in
such position is an individual who is transferred in connection with
a transfer of functions under this Aect and who, immediately before
the effective date of this Act, held a position and duties comparable to
those of such position.

(3) The Secretary’s anthority under this subsection with respect
to any position shall cease when'the person first appointed to fill such

ogition leaves such position.

(d) In addition to the number of positions which may be placed
at GS-16, GS-17, and GS-18 under section 5108 of title 5, United
States Code, under existing law, or under this Act and to the extent
the Secretary deems such action necessary to the discharge of his func-
tions, he may appoint not more than two hundrved of the scientific.
engineering, professional, and administrative personnel without regard
to the civil service laws and may fix the compensation of such per-
sonnel not in excess of the maximum rate payable for GS-18 of the
General Schedule under section 5332 of title 5, United States Clode.

(e) For the purposes of determining the maximum aggregate
number of positions which may be placed at GS-16, GS-1T, or GS-18
under section 5108(a) of title 5, United States Code, 63 percent of the
positions established under subsections (b) and (¢) shall be deemed
(+18-16 pesitions, 25 percent of such positions shall be deemed GS-17
positions. and 12 percent of such positions shall be deemed GS-18.

SENTOR TPOSTTIONS

Skc. 622. Tn addition to those positions ereated by title IT of this
Act, there shall be within the Department fourteen additional officers
in positions authorized by seetion 5316 of title 5. United States Code.
who shall be appointed by the Secretary and who shall perform such
functions as the Secretary shall preseribe from time to time.
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EXPERTS AND CONSULTANTS

Skc. 623. The Secretary may obtain services as authorized by section
3109 of title 5, United States Code, at rates not to exceed the daily rate
prescribed for grade GS-18 of the General Schedule under section
5332 of title 5, United States Code, for persons in Government service
employed intermittently.

ADVIRORY COMMITTEES

Sec. 624. (a) The Secretary is authorized to establish in accordance
with the Federal Advisory Committee Act such advisory committees
as he may deem appropriate to assist in the performance of his funec-
tions. Members of such advisory committees, other than full-time
emﬂloyens of the Federal Government, while attending meetings of
such committees or while otherwise serving at the request of the See-
retary while serving away from their homes or regular places of busi-
ness, may be allowed travel expenses, including per diem in lien of
subsistence, as authorized by section 5703 of title 5, United States Code,
for individuals in the Government serving without pay.

(b) Section 17 of the Federal Energy Administration Act of 1974
ghall be applicable to advisory committees chartered by the Secretary,
or transferred to the Secretary or the Department under this Act,
except that where an advisory committee advises the Secretary on
matters pertaining to research and development, the Secretary may
determine that such meeting shall be closed because it involves research
and development matters and comes within the exemption of section
552b(c) (4) of title 5, United States Code.

ARMED SERVICES PERSONNEL

Sec. 625. (a) The Secretary is authorized to provide for participa-
tion of Armed Forces personnel in carrying out functions authorized
to be performed, on the date of enactment of this Act, in the Energy
Research and Development Administration and under chapter 641 of
title 10, United States Code. Members of the Armed Forces may be
detailed for service in the Department by the Secretary concerned (as
such term is defined in seetion 101 of such title) pursuant to cooperative
agreements with the Secretary.

(b) The detail of any personnel to the Department under this sec-
tion shall in no way affect status, office, rank, or grade which officers
or enlisted men may occupy or hold or any emolument, perquisite,
right, privilege. or benefit incident to, or arising out of, such status,
office, rank, or grade. Any member so detailed shall not be charged
against any statutory or other limitation or strengths applicable to the
Armed Forces, but shall be charged to such limitations as may be
applicable to the Department. A member so detailed shall not be subject
to direction or control by his armed force, or any officer thereof,
directly or indirectly, with respect to the responsibilities exercised in
the position to which detailed.

Parr C—GEeENERAL ADMINISTRATIVE PROVIRIONS

GENERAL AUTHORITY

Skc. 641. To the extent necessary or appropriate to perform any
function transferred by this Act, the Secretary or any officer or
employee of the Department may exercise, in carrying out the func-
tion so transferred, any authority or part thereof available by law,
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including appropriation Acts, to the official or agency from which such
function was transferred.
DELEGATION

Skc. 642. Except as otherwise expressly prohibited by law, and except
as otherwise provided in this Act, the Secretary may delegate any of
his functions to such officers and employees of the Department as he
may designate, and may authorize such successive redelegations of such
functions within the Department as he may deem to be necessary or
appropriate.

REORGANIZATION

Skc. 643. The Secretary is authorized to establish, alter, consolidate
or discontinue such organizational units or components within the
Department as he may deem to be necessary or appropriate. Such
autglority shall not extend to the abolition of organizational units or
components established by this Act, or to the transfer of functions
vested by this Act in any organizational unit or component.

RULES

Skc. 644, The Secretary is authorized to prescribe such procedural
and administrative rules and regulations as he may deem necessary
or appropriate to administer and manage the functions now or here-
after vested in him.

SUBPENA

Skc. 645. For the purpose of carrying out the provisions of this Act,
the Secretary, or his duly authorized agent or agents, shall have the
same powers and authorities as the Federal Trade Commission under
section 9 of the Federal Trade Commission Act with respect to all
functions vested in, or transferred or delegated to, the Secretary or
such agents by this Act.

CONTRACTS

Skc. 646. (a) The Secretary is authorized to enter into and perform
such contracts, leases, cooperative agreements, or other similar trans-
actions with public agencies and private organizations and persons,
and to make such pag'ments (in lumﬁ sum or installments, and by way
of advance or reimbursement) as he may deem to be necessary or
appropriate to carry out functions now or hereafter vested in the
Secretary.

(b) Notwithstanding any other provision of this title, no authority
to enter into contracts or to make payments under this title shall be
effective except to such extent or in such amounts as are provided in
advance in appropriation Acts,

ACQUISITION AND MAINTENANCE OF PROPERTY

Skc. 647, The Secretary is authorized to acquire (by purchase, lease,
condemnation, or otherwise), construct, improve, vepair, operate,
and maintain laboratories, research and testing sites and facilities,
quarters and related accommodations for employees and dependents
of employees of the Department, personal property (including pat-
ents), or u.ng interest therein, as the Secretary deems necessary; and
to provide by contract or otherwise for eating facilities and other
necessary facilities for the health and welfare of employees of the
Repa;-tment at its installations and purchase and maintain equipment

erefor.
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FACILITIES CONSTRUCTION

Skc. 648. (a) As necessary and when not otherwise available, the
Secretary is authorized to provide for, construet, or maintain the
following for employees and their dependents stationed at remote
locations:

1) Emergency medical services and supplies;

2) Food and other subsistence supplies;

53; Messing facilities;

4) Audio-visnal equipment, accessories, and supplies for ree-
reation and training;

(5) Reimbursement for food, clothing, medicine, and other
supplies furnished by such employees in emergencies for the
temporary relief of distressed persons;

(6) Living and working quarters and facilities; and

(7) Transportation of schoolage dependents of employees to
the nearest appropriate educational facilities.

(b) The furnishing of medical treatment under paragraph (1) of
subsection (a) and the furnishing of services and supplies under para-
graphs ﬂ%) and (3) of subsection (a) shall be at prices reflecting
reasonable value as determined by the Secretary.

(¢) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Secretary to
pay directly the cost of such work or services, to repay or make
advances to appropriations of funds which will initially bear all or a
part of such cost, or to refund excess sums when necessary. Such
payments may be credited to a working capital fund otherwise estab-
lished by law, including the fund established pursuant to section 653
of this Act, and used under the law governing such fund, if the fund
is available for use by the Department for performing the work or
services for which payment is received.

USE OF FACILITIES

Sec. 649. (a) With their consent, the Secretary and the Federal
Energy Regulatory Commission may, with or without reimbursement,
use the research, equipment, and facilities of any agency or instru-
mentality of the United States or of any State, the District of Colum-
bia, the Commonwealth of Puerto Rico, or any territory or possession
of the United States, or of any political subdivision thereof, or of
any foreign government, in carrying out any function now or hereafter
vested in the Secretary or the Cominission.

(b) In carrying out his functions, the Secretary, under such terms,
at such rates, and for such periods not exceeding five years, as he may
deem to be in the public interest, is authorized to permit the use by
public and private agencies, corporations, associations, or other
organizations or by individuals of any real property, or any facility,
structure, or other improvement thereon, under the custody of the
Seeretary for Department purposes. The Secretary may require per-
miftees nnder this section to recondition and maintain, at their own
expense, the real property, facilities, structures, and improvements
involved to a satisfactory standard. This section shall not apply to
excess property as defined in 3(e) of the Federal Property and
Administrative Services Act of 1949,

(e¢) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Socretary
or the head of the agency or instrumentality of the United States
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involved, as the case may be, to pay directly the costs of the equipment,
or facilities provided, to repay or make advances to appropriations
or funds which do or will initially bear all or a part of such costs,
or to refund excess sums when necessary, except that such proceeds
may be credited to a working capital fund otherwise established by
law, including the fund established pursuant to section 653 of this
Act, and used under the law governing such fund, if the fund is
available for use for providing the equipment or facilities involved.

FIELD OFFICES

SEc. 650. The Secretary is authorized to establish, alter, consolidate
or discontinue and to maintain such State, regional, district, local or
other field offices as he may deem to be necessary to carry out functions
vested in him.

COPYRIGHTS

Sec. 651. The Secretary is authorized to acquire any of the follow-
ing described rights if the property acquired thereby is for use by or
for, or useful to, the Department :

(1) copyrights, patents, and applications for patents, designs,
processes, and manufacturing data ;

(2) licenses under copyrights, patents, and applications for
patents; and

(3) releases, before suit is brought, for past infringement of
patents or copyrights,

GIFTS AND BEQUESTS

Ste. 652. The Secretary is authorized to accept, hold, administer,
and utilize gifts, bequests, and devises of property, both real and per-
sonal, for the purpose of aiding or facilitating the work of the Depart-
ment. Gifts, bequests, and devises of money and proceeds from sales
of other property received us gifts, bequests, or devises shall be
deposited in the Treasury and shall be disbursed upon the order of the
Secretary. Property accepted pursuant to this section, and the pro-
ceeds thereof, shall be used as nearly as possible in accordance with
the terms of the gift, bequest, or devise. For the purposes of Federal
income, estate, and gift tuxes, property accepted under this section
ghall be considered as a gift, bequest. or devise to the United States.

CAPITAL FUND

Sec. 653. The Secretary is authorized to establish a working capital
fund, to be available without fiscal year limitation, for expenses neces-
sary for the maintenance and operation of such common administrative
services ns he shall find to be desirvable in the interests of economy and
efficiency, ‘neluding such services as a central supply service for sta-
tionery and other supplies and ecuipment for which adequate stocks
mmay be maintained to meet in whole or in part the requirements of the
Department and its agencies: central messenger, mail, telephone, and
other communications services; office space, central services for docu-
ment reproduction, and for graphies and visual aids; and a central
library service. The capital of the fund shall consist of any appropria-
tions made for the purpose of providing capital (which appropriations
are hereby ruthorized) and the fair and reasonable value of such stocks
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of supplies, equipment, and other assets and inventories on order as
the Secretary may transfer to the fund, less the related liabilities and
unpaid obligations. Such funds shall be reimbursed in advance from
available funds of agencies and offices in the Department, or from
other sources, for supplies and services at rates which will approxi-
mate the expense of operation, including the accrual of annual leave
and the depreciation of equipment. The fund shall also be credited
with receipts from sale or exchange of property and receipts in pay-
ment for loss or damage to property owned by the fund. There
shall be covered into the United States Treasury as miscellaneous
receipts any surplus found in the fund (all assets, liabilities, and
prior losses considered) above the amounts transferred or appropriated
to establish and maintain said fund. There shall be transferred to the
fund the stocks of supplies, equipment, other assets, liabilities, and
unpaid obligations relating to the services which he determines will
be performed through the fund. Appropriations to the fund, in such
amounts as may be necessary to provide additional working capital,
are authorized.
SEAL OF DEPARTMENT

Sec, 654, The Secretary shall cause a seal of office to be made for
the Department of such design as he shall approve and judicial notice
chall be taken of such seal.

REGIONAL ENERGY ADVISORY BOARDS

Skc. 655. (a) The Governors of the various States may establish
Regional Energy Advisory Boards for their regions with such mem-
bership as they may determine,

(b) Representatives of the Secretary, the Secretary of Commerce,
the Secretary of the Interior, the Chairman of the Council on Environ-
mental Quality, the Commandant of the Coast Guard and the Admin-
istrator of the Environmental Protection Agency shall be entitled to
participate as observers in the deliberations of any Board established

ursuant to subsection (a) of this section. The Federal Cochairman of
the Appalachian Regional Commission or any regional commission
under title V of the Public Works and Economic Development Act
shall be entitled to participate as an observer in the deliberations of
any such Board which contains one or more States which are members
of such Commission.

(¢c) Each Board established pursuant to subsection (a) may make
such recommendations as it determines to be appropriate to programs
of the Department having a direct effect on the region.

(d) If any Regional Advisory Board makes specific recommenda-
tions pursuant to subsection (c). the Secretary shall, if such recom-
mendations are not adopted in the implementation of the program,
notify the Board in writing of his reasons for not adopting such
recommendations.

DESIGNATION OF CONSERVATION OFFICERS

Skc. 656. The Secretary of Defense, the Secretary of Commerce,
the Secretary of Housing and Urban Development, the Secretary of
Transportation, the Secretary of Agriculture, the Secretary of the
Interior, the United States Postal Service, and the Administrator of
General Services shall each designate one Assistant Secretary or
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Assistant Administrator, as the case may be, as the principal conserva-
tion officer of such Department or of the Administration. Such
designated principal conservation officer shall be prineipally respon-
sible for planning and implementation of energy conservation pro-
grams by such Department or Administration and principally
responsible for comdination with the Department of Energy with
respect to energy matters, Each aFency, Department or Administration
required to designate a prineipal conservation officer pursuant to this
section shall periodically inform the Secretary of the identity of such
conservation officer, and the Secretary shall periodically publish a Tist
identifying such officers,

ANNUAL REI'ORT

Seo. 657. The Secretary shall, as soon as practicable after the
end of each fiscal year, commencing with the first complete fiscal year
following the effective date of this Act, make a report to the President
for submission to the Congress on the activities of the Department
during the preceding fiscal year. Such report shall include a state-
ment of the Secretary’s goals, priorities, and plans for the Department,
together with an assessment of the progress made toward the attain-
ment of those goals, the effective and efficient management of the
Department, and progress made in coordination of its functions with
other departments and agencies of the Federal Government. In addi-
tion, such report shall include the information required by section
15 of the Federal Energy Administration Act of 1974, section 307 of
the Energy Reorganization Act of 1974, and seetion 15 of the Federal
;‘Tnim&l('}ear Energy Research and Development Act of 1974, and shall
include:

(1) projected energy needs of the United States to meet the
requirements of the general welfare of the people of the United
States and the commercial and industrial life of the Nation,
including a comprehensive summary of data pertaining to all fuel
and energy needs of residents of the United States residing in—

((1A areas outside standard metropolitan statistical areas;
an

(B) areas within such areas which are unincorporated or
are specified by the Bureau of the Census, Department of
Commerce, as rural areas;

(2) an estimate of (A) the domestic and foreign energy sup-
ply on which the United States will be expected to rely to meet
such needs in an economic manner with due regard for the pro-
tection of the environment, the conservation of natural resources,
and the implementation of foreign policy objectives, and (B)
the quantities of energy expected to be provided by different
sources (inclnding petroleum, natural and synthetic gases, coal,
uraninm, hydroelectric, solar, and other means) and the expected
means of obtaining such quantities;

(3) current and foreseeable trends in the price, quality, man-
agement, and utilization of energy resources and the effects of
those trends on the social, environmental, economic, and other
requirements of the Nation:

‘}4) a summary of research and development efforts funded by
the Federal Government to develop new technologies, to forestall
energy shortages, to reduce waste, to foster recycling, to encour-
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age conservation practices, and to increase efliciency ; and further
such summary shall include a deseription of the activities the
Department is performing in support of environmental, social,
economic and institutional, biomedical, physical and safety
research, development, demonstration, and monitoring activities
necessary to guarantee that technological programs, funded by
the Department, are undertaken in a manner consistent with and
capable of maintaining or improving the quality of the environ-
ment and of mitigating any undesirable environmental and safety
impacts;

5) a review and appraisal of the adequacy and appropriate-
ness of technologies, procedures, and practices (including com-
petitive and regulatory practices) employed by Federal/State,
and lacal governments and nongovernmental entities to achieve
the purposes of this Aet:

(6) a summary of cooperative and voluntary efforts that have
been mobilized to promote conservation and recycling, together
with plans for such efforts in the succeeding fiscal year, and ree-
ommendations for changes in laws and regulations needed to
encourage more conservation and recycling by all segments of
the Nation’s populace;

(7) a summary of substantive measures taken by the Depart-
ment to stimulate and encourage the development of new man-
power resources through the Nation’s colleges and universities
and to involve these institutions in the execution of the Depart-
ment’s research and development programs; and

(8) to the extent practicable, a summary of activities in the
United States by companies or persons which are foreign owned
or controlled and which own or control United States energy
sources and supplies, including the magnitude of annual foreign
direet investment in the energy sector in the United States and
exports of energy resources from the United States by foreign
owned or controlled business entities or persons, and such other
related matters as the Secretary may deem appropriate.

LEASING REPORT

Sec. 658. The Secretary of the Interior shall submit to the Congress
not later than one vear after the date of enactment of this Act, a report
on the organization of the leasing operations of the Federal Govern-
ment, together with any recommendations for reorganizing such fune-
tions may deem necessary or appropriate.

TRANSFER OF FUNDS

Sec. 659. The Secretary, when authorized in an appropriation Act,
in any fiscal year, may transfer funds from one appropriation to
another within the Department, except that no appropriation shall be
either inereased or decreased pursuant to this section by more than
5 per centum of the appropriation for such fiscal year.

AUTHORIZATION OF APPROPRIATIONS

Sec. 660. Appropriations to carry out the provisions of this Act shall
be subject to annual authorization,
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TITLE VII-TRANSITIONAL, SAVINGS, AND
CONFORMING PROVISIONS

TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND PERSONNEL

Skc. T0L. (a) Except as otherwise provided in this Act, the personnel
employed in connection with, and the assets, liabilities, contracts,
property, records, and unexpended balance of agproprmtlons author-
izations, allocations, and other funds employed, held, used, arising
from, available to or to be made available in connection with the func-
tions transferred by this Act, subject to section 202 of the Budget and
Accounting Procecfurc Act of 1950, are hereby transferred to the Sec-
retary for appropriate allocation. Unexpended funds transferred pur-
suant to this subsection shall only be used for the purposes for which
the funds were originallir authorized and appropriated.

(b) Positions expressly specified by statute or reorganization plan
to carry out function transferred by this Act, personnel occupying
those positions on the effective date of this Act, and personnel author-
ized to receive compensation in such positions at the rate prescribed
for offices and positions at level I, IT, ITI, IV, or V of the executive
schedule (5 U.S.C. 5312-5316) on the effective date of this Act, shall
be subject to the provisions of section 703 of this Act.

EFFECT ON PERSONNEL

Sec. 702, (a) Except as otherwise provided in this Act, the transfer
pursuant to this title of full-time personnel (except special Govern-
ment employees) and part-time personnel holding permanent positions
pursuant to this title shall not cause any such employee to be separated
or reduced in grade or compensation for one year after the date of
enactment of this Act, except that full-time temporary personnel
employed at the Energy Research Centers of the Energy Research and
Development Administration upon the establishment of the Depart-
ment who are determined by the Department to be performing continu-
ing functions may at the employee’s option be converted to permanent
full-time status within one hundred and twenty days following their
transfer to the Department. The employment levels of full-time per-
manent personnel authorized for the %epartment by other law or
administrative action shall be increased by the number of employees
who exercise the option to be so converted.

(b) Any person who, on the effective date of this Act, held a posi-
tion compensated in accordance with the Executive Schedule pre-
seribed in chapter 53 of title 5, United States Code, and who, without
a break in service, is appointed in the Department to a position having
duties comparable to those performedp immediately preceding his
appointment shall continue to be compensated in his new position at not
less than the rate provided for his previous position, for the duration of
his service in the new position.

(¢) Employees transferred to the Department holding reemploy-
ment rights acguired under section 28 of the Federal Energy Admin-
istration Act of 1974 or any other provision of law or regulation may
exercise such rights only within one hundred twenty days from the
effective date of this Act or within two years of acquiring such rights,

whichever is later. Reemployment rights may only be exercised at the
request of the employee.
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AGENCY TERMINATIONS

Sec. 703. Except as otherwise provided in this Act, whenever all of
the functions vested by law in any agency, commission, or other body,
or any component thereof, have been terminated or transferred from
that agency, commission, or other body, or component by this Act, the
agency, commission, or other body, or component, shall terminate. If
an agency, commission, or other body, or any component thereof, ter-
minates pursuant to the preceding sentence, each position and office
therein which was expressly authorized by law, or the incumbent of
which was authorized to receive compensation at the rates preseribed
for an office or position at level IT, ITI, IV, or V of the Executive
Schedule (5 U.S.C. 5318-5316), shall terminate.

INCIDENTAL TRANSFERS

Sec. 704. The Director of the Office of Management and Budget,
in consultation with the Secretary and the Commission, is authorized
and directed to make such determinations as may be necessary with
regard to the transfer of functions which relate to or are utilized by
an agency, commission or other body, or component, thereof affected
by this Act, to make such additional incidental dispositions of person-
nel, assets, liabilities, contracts, property, records, and unexpended
balances of appropriatinns, authorizations, allocations, and other funds
held, used, arising from, available to or to be made available in con-
nection with the functions transferred by this Act, as he may deem
necessary to accomplish the purposes of this Act.

BAVINGS PROVISIONS

Sec. 705. (a) All orders, determinations, rules, regulations, permits,
contracts, certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to
become effective by the President, any Federal department or
agency or official thereof, or by a court of competent jurisdiction,
in the performance of funetions which are transferred under this
Act to the Department or the Commission after the date of enact-
ment of this Aet, and

(2) which are in effect at the time this Act takes effect,

shall continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or revoked in accordance with law by the
President, the Secretary, the Federal Energy Regulatory Commis-
sion, or other authorized officials, a court of competent jurisdiction,
or by operation of law.

(b) (1) The provisions of this Act shall not affect any proceedings
or any application for any license, permit, certificate, or financial
assistance pending at the time this Act takes effect before any depart-
ment, agency, commission, or component thereof, functions of which
are transferred by this Aect; but such proceedings and applications,
to the extent that they relate to functions so transferred, shall be
continued. Orders shall be issued in such proceedings, appeals shall
be taken therefrom, and payments shall be made pursuant to such
orders, as if this Act had not been enacted ; and orders issued in any
such proceedings shall continue in effect until modified, terminated,
superseded, or revoked by a duly authorized official, by a court of com-
petent, jurisdiction, or by operation of law. Nothing in this subsection
shall be deemed to prohibit the discontinuance or modification of any
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such proceeding under the same terms and conditions and to the same
extent that such proceeding could have been discontinued or modified
if this Act had not been enacted.

(2) The Secretary and the Commission are authorized to promul-
gate regulations providing for the orderly transfer of such proceed-
ings to the Department or the Commission.

(¢) Except as provided in subsection (e)—

(1) the provisions of this Aet shall not affect suits commenced
prior to the date this Act takes effect, and,

(2) in all such suits, proceedings shall be had, appeals taken,
and judgments rendered in the same manner and effect as if this
Act had not been enacted.

(d) No suit, action, or other proceeding commenced by or against
any officer in his official capacity as an officer of any department or
agency, functions of which are transferred by this Act, shall abate
by reason of the enactment of this Act. No cause of action by or
against any department or agency, functions of which are transferred
by this Act, or by or against any officer thereof in his official capacity
shall abate by reason of the enactment of this Act.

(e) If, before the date on which this Act takes effect, any depart-
ment or agency, or officer thereof in his official capacity, is a party to
a suit, and under this Act any function of such department, agency,
or officer is transferred to the Secretary or any other official, then such
suit shall be continued with the Secretary or other official, as the case
may be, substituted.

SEPARABILITY

Sec. 706. If any provision of this Act or the application thereof
to any person or circumstance is held invalid, neither the remainder
of this Act nor the application of such provision to other persons or
circumstances shall be affected thereby.

REFERENCE

Sec. 707. With respect to any functions transferred by this Act
and exercised after the effective date of this Act, reference in any
other Federal law to any department, commission, or agency or any
officer or office the functions of which are so transferred shall be
d emed to refer to the Secretary, the Federal Energy Regulato
Commission, or other official or component of the Department in whic
this Act vests such functions,

PRESIDENTIAL AUTHORITY

Skc. T08. Except as provided in title IV, nothing contained in this
Act shall be construed to limit, curtail, abolish, or terminate any func-
tion of, or authority available to, the President which he had immedi-
ately before the effective date of this Act; or to limit, curtail, abolish,
or terminate his authority to delegate, redelegate, or terminate any
delegation of functions,

AMENDMENTS

Sec. 709. (a) The Federal Energy Administration Act of 1974 is
amended :
( 1; by repealing sections 4, 9, 28, and 30;
(2) in section T—
(A) by striking out subsections (a) and (b) and redesig-
nating subsection (c) as subsection (a) ;

29-194 0 - 80 - 41
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EB) by striking cut subsections (d), (e). (f), (g),and (h):
C) by striking out “(i) (1)” and by striking out subpara-
graphs (A), (B), (C), (E), and (F) of subsection (1) (1)
and redesignating subparagraph (D) of such subsection as
subsection (b) ;

(D) by striking out, in the matter redesignated as subsec-
tion (b), “the rules, regulations, or orders described in para-
graph (A)” and inserting in lieu thereof “any rule or
regulation, or any order having the applicability and effect
of a rule as defined in section 551 (4) oftitle 5, United States
Code, pursuant to this Act”;

(E) by striking out, in such subsection, “pamgra‘ph (2)
of t‘.l(lis'i ,§ubsection” and inserting in lieu thereof “subsec-
tion (e)”;

(Fg by redesignating paragraph (2) (A) of subsection (i)
as subsection 51:; and by striking out subparagraph (B) of
subsection (1) (2) ; and
(G) by striking out paragraph (3) of subsection (i) and
by striking out subsections (j) and (k);
(3) in section 52(a)—
(A) by striking out “and” at the end of paragraph (2) ;
(B) by striking out the period at the end of paragraph (3)
and inserting in lieu thereof “: and™: and
(C) by adding after such paragraph (3) the following
new paragraph:
“(4) the States to the extent required by the Natural Gas Act
and the Federal Power Act.”: and
(4) in section 53 (b)—
y (A) by striking out “seven” and inserting in lieu thereof
iz’
(B) by inserting “and” after “Federal Trade Commis-
sion:": and
(C) by striking out “one shall be designated by the Chair-
man of the Federal Power Commission: and”.

(b) The Energy Reorganization Act of 1974 is amended by repeal-
ing section 108.

(c) (1) The Atomic Energy Act of 1954 is amended by repealing
section 26.

(2) Section 161(d) of the Atomic Energy Act of 1954 shall not
apply to functions transferred by this Act.

(A) Tn section 509 (e)(6) and (e) of title 5 of the Housing and
Trban Development Act of 1970, add “the Secretary of Honsing and
Urban Development.” to those individuals and agencies with whom
the Seeretary of the Department of Energy must consult,

(¢) The Energy Conservation Standards for New Bnildings Act
of 1976 is amended as follows:

(1) in section 304(c), by inserting “the Secretary of Housing
and Urban Development.” after “the Administrator,”: and

(2) in section 310, by inserting “Secretary of Housing and
Urban Development.” after “the Administrator,”.

(f) The Rural Eleetrification Act of 1936 is amended by adding a
new section 16 to title I thereof to read as follows:

“Sgre. 16. In order to insure coordination of electric generation and
transmission financing under this Act with the national energy policy,
the Administrator in making or guaranteeing loans for the construc-
tion, operation, or enlargement of generating plants or electric trans-
mission lines or systems, shall consider such general criteria consistent
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with the provisions of this Act as may be published by the Secretary
of Energy.”.

(g) Section 19(d) (1) of title 3, United States Code, is amended by
inserting immediately before the period at the end thereof the follow-
ing: ¥, Secretary of Energy”,

ADMINISTRATIVE AMENDMENTS

Sec. 710. (a) Section 101 of title 5, United States Code is amended

by adding at the end thereof the following :
“The Department of Energy.”.

(b) Subsection (a) of section 5108 of title 5, United States Code, is
amended by striking out “an aggregate of 2,754” and inserting in lieu
thereof “an aggregate of 3,243,

(¢) Section 5312 of title 5, United States Code, is amended by add-
ing at the end thereof the following:

“(14) Secretary of Energy.”.

(d) Paragraph (22) of section 5313 of title 5, United States Code,
isamended to read as follows:

“(22) Deputy Secretary of Energy.”.

(e) Section 5314 of title 5, United States Code, is amended by strik-
ing out, in paragraph (21), “Federal Power Commission” and by
inserting in lieu thereof “Federal Energy Regulatory Commission”,
and by amending paragraph (60) to read as follows:

“(60) Under Secretary, Department of Energy”.

(f) Section 5315 of title 5, United States Code, is amended by strik-
ing out, in paragraph (60), “Federal Power Commission” and insert-
ing in lieu thereof “Federal Energy Regulatory Commission”, by
striking out paragraph 102, and by adding at the end of the section
the following:

“(114) Assistant Secretaries of Energy (8).

i 115; General Counsel of the Department of Energy.

“(116) Administrator, Economic Regulatory Administration,
Department of Energy.

“(117) Administrator, Energy Information Administration,
Department of Energy.

“(118) Inspector éineral, Department of Energy.
E “(119) Director, Office of Energy Researuh,ggepartment of

nergy.”.

(g) Paragraphs (135) and (136) of section 5316 of title 5, United
States Code, are amended to read as follows:

#(135) Deputy Inspector General, Department of Energ,y.
“(136) Additional Officers, Department of Energy (14).”.

TRANBITION

Sec. T11. With the consent of the appropriate department or agency 42 USC 7299.
head concerned, the Secretary is authorized to utilize the services of
such officers, emglo ees, and other personnel of the departments and
agencies from which functions have been transferred to the Secretary
for such period of time as may reasonably be needed to facilitate the
orderly transfer of functions under this Act.

CIVIL SERVICE COMMISSION REPORT

Sgc. T12. The Civil Service Commission shall, as soon as practicable Transmittal to

but not later than one year after the effective date of this Act, prepare Congress.
42 USC 7300.
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and transmit to the Congress a report on the effects on employees of
Contents, the reorganization under this Act, which shall include—

(1) an identification of any position within the Department or
elsewhere in the executive branch, which it considers unnecessary
due to consolidation of funetions under this Act;

(2) a statement of the number of employees entitled to pay sav-
ings by reason of the reorganization under this Act;

(3) a statement of the number of employees who are voluntarily
or involuntarily separated by reason of such reorganization;

(4) an estimate of the personnel costs associated with such
reorganization:

(5) the effects of such reorganization on labor management
relations; and
_ (6) such legislative and administrative recommendations for
improvements in personnel management within the Department
as the Commission considers necessary.

ENVIRONMENTAL IMPACT STATEMENTS

42 USC 7301. Sec. T13. The transfer of functions under titles ITT and IV of this
Act shall not affect the validity of any draft environmental impact
statement published before the effective date of this Aect.

TITLE VIII-ENERGY PLANNING
NATIONAL ENERGY POLICY PLAN

42 USC 7321. Sec. 801, (a) The President shall—

(1) prepare and submit to the Congress a proposed National
Energy Policy Plan (hereinafter in this title referred to as a
*proposed Plan™) as provided in subsection (b) ;

(2) seek the active participation by regional, State, and local
agencies and instrumentalities and the private sector through
publie hearings in eities and rural communities and other appro-
priate means to insure that the views and proposals of all seg-
ments of the economy are taken into account in the formulation
and review of such proposed Plan:

(3) include within the proposed Plan a comprehensive sum-
mary of data pertaining to all fuel and energy needs of persons
residing in—

(A) areas outside standard metropolitan statistical areas:
and

(B) areas within standard metropolitan statistical areas
which are unincorporated or ave specified by the Burean of
the Census, Department of Commerce, as rural areas.

Biennial (b) Not later than April 1. 1979, and biennially thereafter. the
transmittal to President shall transmit to the Congress the proposed Plan. Such
Congress. proposed Plan shall—

Contents. (1) consider and establish energv production. utilization, and

conservation objectives, for periods of five and ten yvears, necessary
to satisfy projected energy needs of the United States to meet the
requirements of the general welfare of the people of the United
States and the commereial and industrial life of the Nation, pay-
ing particular attention to the needs for full employment, price
stability. energv security, economic growth. environmental pro-
teetion. nuelear non-proliferation. special regional needs. and the
efficient utilization of public and private resources:
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(2) identify the strategies that should be followed and the
resources that should be committed to achieve such objectives.
forecasting the level of production and investment necessary in
each of the significant energy supply sectors and the level of con-
servation and investment necessary in each consuming sector, and
outlining the appropriate policies and actions of the Federal
Government that will maximize the private production and invest-
ment necessary in each of the significant energy supply sectors
consistent with applicable Federal, State, and local environmental
laws, standards, and requirements; and

(3) recommend legislative and administrative actions neces-
sary and desirable to achieve the objectives of such proposed
Plan, including legislative recommendations with respect to taxes
or tax incentives, Federal funding, regulatory actions, antitrust
policy. foreign policy, and international trade.

(¢) The President shall submit to the Congress with the proposed Report to
Plan a report which shall include— Congress.

( 1; whatever data and analysis are necessary to support the
objectives, resource needs, and policy recommendations contained
in such proposed Plan;

(2) an estimate of the domestic and foreign energy supplies on
which the United States will be expected to rely to meet projected
energy needs in an economic manner consistent with the need to
protect the environment, conserve natural resources, and imple-
ment foreign policy objectives;

(3) an evaluation of current and foreseeable trends in the price,
quality, management, and utilization of energy resources and the
effects of those trends on the social, environmental, economie, and
other requirements of the Nation;

(4) a summary of research and development efforts funded by
the Federal Government to forestall energy shortages, to reduce
waste, to foster recycling, to encourage conservation practices, and
to otherwise protect environmental quality, including recommen-
da:r.iinns for developing technologies to accomplish such purposes;
an

(5) a review and appraisal of the adequacy and appropriate-
ness of technologies, procedures, and practices (including com-
petitive and regulatory practices) employed by Federal, State,
and local governments and nongovernmental entities to achieve

the purposes of the Plan.

(d) ’Ifl.le President shall insure that consumers, small businesses, Consultation.
and a wide range of other interests, including those of individual citi-

zens who have no financial interest in the energy industry, are con-

sulted in the development of the Plan.

CONGRESSIONAL REVIEW

Skc. 802. (a) Each proposed Plan shall be referred to the appro- Plan, referral to
priate committees in the Senate and the House of Representatives. congressional
(b) Each such committee shall review the proposed Plan and, if ¢tommittees.
it deems appropriate and necessary, report to the Senate or the House ;2 Uict?szz‘
of Representatives legislation regarding such Plan which may contain goberess.
such alternatives to, modifications of, or additions to the proposed —
Plan submitted by the President as the committee deems appropriate.
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TITLE IX—EFFECTIVE DATE AND INTERIM
APPOINTMENTS

EFFECTIVE DATE

Sec. 901. The provisions of this Act shall take effect one hundred
and twenty days after the Secretary first takes office, or on such earlier
date as the President may prescribe and publish in the Federal
Register, except that at any time after the date of enactment of this
Act, (1) any of the officers provided for in title 1T and title IV of
this Act may be nominated and appointed, as provided in those titles,
and (2) the Secretary and the Commission may promulgate regula-
tions pursuant to section 705 (b) (2) of this Act at any time after the
date of enactment of this Act. Funds available to any department or
agency (or any official or component thereof), functions of which are
transferred to the Secretary or the Commission by this Act, may with
the approval of the Director of the Office of Management and Budget,
be used to pay the compensation and expenses of any officer appointed
pursuant to this subsection until such time as funds for that purpose
are otherwise available.

INTERIM APPOINTMENTS

Sec. 902. In the event that one or more officers required by this Act
to be appointed by and with the advice and consent of tﬁe Senate
shall not have entered upon office on the effective date of this Aect, the
President may designate any officer, whose appointment was required
to be made, by and with the advice and consent of the Senate, and who
was such an officer immediately prior to the effective date of the Act,
to act in such office until the office is filled as provided in this Act.
While so acting such persons shall receive compensation at the rates
provided by this Act for the respective offices in which they act.

TITLE X—SUNSET PROVISIONS
SUBMISSION OF COMPREHENSIVE REVIEW

Skc. 1001. Not later than January 15, 1982, the President shall pre-
pare and submit to the Congress a comprehensive review of each pro-
gram of the Department. Each such review shall be made available to
the committee or committees of the Senate and House of Representa-
tives having jurisdiction with respect to the annual authorization of
funds, pursuant to section 660, for such programs for the fiscal year
beginning October 1, 1982,

CONTENTS OF REVIEW

Sec. 1002. Each comprehensive review prepared for submission
under section 1001 shall include—

(1) the name of the component of the Department responsible
for administering the program ;

&2) an identification of the objectives intended for the program
and the problem or need \\-’hicil the program was intended to
address;

(3) an identification of any other programs having similar or
potentially conflicting or duplicative objectives;

(4) an assessment of alternative methods of achieving the pur-
poses of the program;
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(5) a justification for the anthorization of new budget author-
ity, and an explanation of the manner in which it conforms to
and integrates with other efforts;

(6) an assessment of the degree to which the original objec-
tives of the program have been achieved, expressed in terms of
the performance, impact, or accomplishments of the program
and of the problem or need which it was intended to address,
and employing the procedures or methods of analysis appropri-
ate to the type or character of the program;

(7) a statement of the performance and accomplishments of
the program in each of the previous four completed fiscal years
and of the budgetary costs incurred in the operation of the
program ;

(8) a statement of the number and types of beneficiaries or
persons served by the program ;

(9) an assessment of the effect of the program on the national
economy, including, but not limited to, the effects on competition,
economic stability, employment, unemployment, productivity,
and price inflation, including costs to consumers and to busi-
nesses ;

(10) an assessment of the impact of the program on the Nation’s
health and safety;

(11) an assessment of the degree to which the overall admin-
istration of the program, as expressed in the rules, regulations,
orders, standards, criteria, and decisions of the officers executing
the program. are believed to meet the objectives of the Congress
in establishing the program;

(12) a projection of the anticipated needs for accomplishing
the objectives of the program, including an estimate if applicable
of the date on which, and the conditions under which, the pro-
gram may fulfill such objectives;

(13) an analysis of the services which could be provided and
performance which could be achieved if the program were con-
tinued at a level less than, equal to, or greater than the existing
level ; and

(14) recommendations for necessary transitional requirements
in the event that funding for such program is discontinued,
including proposals for such executives or legislative action as
may be necessary to prevent such discontinuation from being
unduly disruptive,

Approved August 4, 1977.
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