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Public Law 95-620
95th Congress
An Act

To amend the Tariff Schedules of the United States to provide for the duty-free
entry of competition bobsleds and luges.

the Senate and House of Representatives of the
merica in (Jongress ass 3

TITLE I—BOBSLEDS AND LUGES

Sec. 101. Subpart D of part 5 of schedule 7 of the Tariff Schedules
of the United States (19 T.S.C. 1202) is amended by striking out item
734.97 and inserting in lieu thereof the following:

Be it enacted b
United States of ,f

734.98 | Bobsleds and luges of & kind used in international compe-

Free |
45%ad val. "

Skc. 102. The amendments made by the first section of this title shall
apply with respect to articles entered, or withdrawn from warehouse,
for consumption on or after the date of enactment of this title,

TITLE I—.GENERAL PROVISIONS

SEC. 101. SHORT TITLE; TABLE OF CONTENTS.

(a) Suorr Trrue.—This Act may be cited as the “Powerplant and
Industrial Fuel Use Act of 1978”.
(b) TasrLe or CONTENTS.—

734.99

TITLE I—GENERAL PROVISIONS

101. Short title; table of contents.
102. Findings; statement of purposes.
103. Definitions.

104. Territorial application.

TITLE II—NEW FACILITIES
SUBTITLE A—PROHIBITIONS

201. New electric powerplants.
202. New major fuel-burning installations.

Sec.
See.
See.
See.

Sec.
See.

SusTiTLE B—EXEMPTIONS

211. Temporary exemptions.

212, Permanent exemptions.

213. General requirements for exemptions.
214. Terms and conditions; compliance plans.

TITLE ITI—EXISTING FACILITIES
SUBTITLE A—PROHIBITIONS
3801. Existing electric powerplants.

302. BExisting major fuel-burning installations.
803. Rules relating to case-by-case and category prohibitions.

Seec.
Sec.
Sec.
Sec.

Sec.
See.
Sec.
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TITLE III—EXISTING FACILITIES—Continued
SvusTrrLE B—EXEMPTIONS

Sec. 311. Temporary exemptions.

See. 312, Permanent exemptions.

See. 313. General requirements for exemptions,
See. 314, Terms and conditions; compliance plans,

TITLE IV—ADDITIONAL PROHIBITIONS; EMERGENCY AUTHORITIES

Sec. 401. Authority to prohibit use of natural gas in certain boilers used for space
heating,

Sec. 402. Prohibition on use of natural gas for decorative outdoor lighting.

See. 403. Conservation in Federal facilities, contracts, and financial assistance

programs,

Sec. 404, Emergency authorities.

Sec. 405. Authority to restrict increased use of petrolenm by existing power-
plants.

TITLE V—SYSTEM COMPLIANCE OPTION
See. 501. Electric utility system compliance option.

TITLE VI—FINANCIAL ASSISTANCH

See. 601. Assistance to areas impacted by inereased coal or uranium production.
Sec. 602. Loans to assist powerplant acquisitions of air pollution control equip-
ment.

TITLE VII—ADMINISTRATION AND ENFORCEMENT
SUBTITLE A—PROCEDURES

Sec. 701. Administrative procedures.
See. T02. Judicial review.

SUBTITLE B—INFORMATION AND REPORTING

Sec. T11. Information.
Sec. 712. Compliance reports,

SUBTITLE O—ENFORCEMENT

Sec. 721. Notice of violation ; other general provisions.
Sec. 722. Criminal penalties.

Seec. 723, Civil penalties.

Sec. 724. Injunctions and other equitable relief.

Sec. 725. Citizen suits,

SusriTLE D—PRESERVATION OF CONTRAOTUAL RIGHTS
Sec. 731. Preservation of contractual rights.

SustiTLE E—STUDIES

Sec. T41. National coal policy study.

Sec. 742, Coal industry performance and competition study.

Sec. 743. Impact on employees.

Sec. T44. Study of compliance problems of small electric utility systems.

Sec. 745. Emissions monitoring.

Sec. 746. Socloeconomic impacts of increased coal production and other energy
development.

Sec. T47. Use of petroleum and natural gas in combustors.

SUBTITLE F—APPROPRIATIONS AUTHORIZATION
Sec. 7561. Authorization of appropriations,

SueTiTLE G—COORDINATION WIrE OTHEE PROVISIONS OF LAW

Sec. 761. Effect on environmental requirements.
Sec, 762. Effect of orders under section 2 of ESECA ; amendments to ESECA.
Sec. 763. Environmental impact statements under NEPA.
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TITLE VIII—MISCELT.ANEOUS PROVISIONS

Sec. 801. Coal reserves disclosure,
Sec. 802, Coal preparation facilities,
Sec. 803. Railroad rehabilitation for earriage of coal.
Sec. 804, Office of Rail Publie Counsel.
Sec. 805. Retroactive application of certain remedial orders.
Sec. 806. Annnal report.
See, 807. Submission of reports.
TITLE IX—EFFECTIVE DATES
Sec. 901, Effective date.
Sec. 902, Interim petition and consideration for certain exemptions.

SEC. 102. FINDINGS; STATEMENT OF PURPOSES,

(a) FiNpinas.—The Congress finds that—

(1) the protection of publie health and welfare, the preserva-
tion of national security, and the regulation of interstate com-
merce require the establishment of a program for the expended
use, consistent with applicable environmental requirements, of
coal and other alternate fuels as primary energy sources for exist-
ing and new electric powerplants and major fuel-burning installa-
tions; and

(2) the purposes of this Act are furthered in cases in which
coal or other alternate fuels are used by electric powerplants and
major fuel-burning installations, consistent with applicable
environmental requirements, as primary energy sources in lieu of
natural gas or petroleum.

(b) StarEmENT oF Purroses.—The pu of this Act, which shall

be carried out in a manner consistent with applicable environmental
requirements, are—

(1) to reduce the importation of petroleum and increase the
Nation’s capability to use indigenous energy resources of the
United States to the extent such reduction and use further the
goal of national energy self-sufficiency and otherwise are in the
best interests of the United States;

(2) to conserve natural gas and petroleum for uses, other than
electric utility or other industrial or commercial generation of
steam or electricity, for which there are no feasible alternative
fuels or raw material substitutes;

(3) to encourage and foster the greater use of coal and other
alternate fuels, in lieu of natural gas and petroleum, as a primary
energy source;

(4) to the extent permitted by this Aet, to encourage the use of
synthetic gas derived from coal or other alternate fuels;

(5) to encourage the rehabilitation and upgrading of railroad
service and equipment necessary to transport coal to regions or
States which can use coal in greater quantities;

(6) to prohibit or, as appropriate, minimize the use of natural
gas and petroleum as a primary energy source and to conserve
such gas and petroleum for the benefit of present and future
generations;

(7) to encourage the modernization or replacement of existing
and new electric powerplants and major fuel-burning installations
which utilize natural gas or petroleum as a primary energy source
and which cannot utilize coal or other alternate fuels where to do
so furthers the conservation of natural gas and petroleum;

(8) to require that existing and new electric powerplants and
major fuel-burning installations which utilize natural gas, petro-
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leum, or coal or other alternate fuels pursuant to this Act comply
with applicable environmental requirements;

9) to insure that all Federal agencies utilize their authorities
fully in furtherance of the purposes of this Act by carrying out
programs designed to prohibit or discourage the use of natural
gas and petroleum as a primary energy source and by taking such
actions as lie within their authorities to maximize the efficient use
of energy and conserve natural gas and petroleum in programs
funded or carried out by such agencies;

(10) to insure that adequate supplies of natural gas are avail-
able for essential agricultural uses (including crop drying, seed
drying, irrigation, fertilizer production, and production of essen-
tial fertilizer ingredients for such uses) ;

(11) to reduce the vulnerability of the United States to energy
supply interruptions; and

(12) to regulate interstate commerce.

SEC. 103. DEFINITIONS.
X (a) Unless otherwise expressly provided, for the purposes of this
ct—

1; The term “Secretary” means the Secretary of Energy.

2) The term “person” means any (A) individual, corporation,
company, partnership, association, firm, institution, society, trust,
joint venture, or joint stock company, (B) any State, the District
of Columbia, Puerto Rico, and any territory or possession of the
United States, or (C) any agency or instrumentality (including
any municipality) thereof.

(3) (A) Except as provided in subparagraph (B), the term
“natural gas” means any fuel consisting in whole or in part of—

gi natural gas;

i1) liquid petroleum gas:

(iil) synthetic gas derived from petroleum or natural gas
liquids; or 5
(iv) any mixture of natural gas and synthetic gas.

(B) The term “natural gas” does not include—

(i) natural gas which is commercially unmarketable
(either by reason of quality or quantity). as determined
under rules preseribed %Y the Secretary;

(ii) natural gas produced by the user from a well the
maximum efficient production rate of which is less than 250
million Btu'’s per day;

(iii) natural gas to the extent the exclusion of such gas is
provided for in subsection (b); or

(iv) synthetic gas, derived from coal or other alternate
fuel. the heat content of which is less than 600 Btu’s per cubic
foot at 14.73 pounds per square inch (absolute) and 60
degrees Fahrenheit.

(4) The term “petroleum” means ernde oil and products
derived from crude oil, other than—

(A) synthetic gas derived from crude oil;

(B) hquid petroleum gas;

(C) liquid, solid, or gaseous waste byproducts of refinery
operations which are commercially unmarketable, either hy
reason of quality or quantity, as determined under rules pre-
scribed by the Secretary; or

(D) petroleum coke or waste gases from industrial opera-
tions.
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(5) The term “coal” means anthracite and bituminous coal,
lignite, and any fuel derivative thereof.

(6) The term “alternate fuel” means electricity or any fuel,
other than natural gas or petroleum, and includes—

(A) petroleum coke, shale oil, uranium, biomass, and mu-
nicipal, industrial, or agricultural wastes, wood, and renew-
able and geothermal energy sources;

(B) liquid, solid, or gaseous waste byproducts of refinery
or industrial operations which are commercially unmarket-
able, either by reason of quality or quantity, as determined
under rules preseribed by the Secretary ; and

(C) waste gases from industrial operations.

(7) (A) The terms “electric powerplant” and “powerplant”
mean any stationary electric generating unit, consisting of a
boiler, a gas turbine, or a combined cyele unit, which produces
electric power for purposes of sale or exchange and—

(1) has the design capability of consuming any fuel (or
mixture thereof) at a fuel heat input rate of 100 million Btu’s
per hour or greater; or

(ii) is in a combination of two or more electric generating
units whiclﬁa are Io‘(i,-ated at th?) s*iarne s;ibe and which in fElh?
aggregate have a design capability of consuming any fue
(or m?:tum thereof) a%’; fulgl heat input rate of 250 million
Btu’s per hour or greater.

(B) For purposes of subparagraph (A), the term “electric
generating unit” does not include—

(i) any electric Igenera.ting unit subject to the licensing
jurisdiction of the Nuclear Regulatory Commission; and

(i1) any cogeneration facility, less than half of the annual
electric power generation of which is sold or exchanged for
resale, as determined by the Secretary.

(C) For purposes of clause (ii) of subparagraph (A), there
shall be exeluded any unit which has a design capability to con-
sume any fuel (including any mixture thereof) that does not
equal or exceed 100 million Btu’s per hour and the exclusion of
which for E;xrposes of such clause is determined by the Secretary,
by rule, to be appropriate.

(8) The term “new electric powerplant” means—

(A) any electric powerplant for which construction or
acquisition began on a date on or after the date of enactment
of this Act; and

(B) any electric powerplant for which construction or
acquisition began on a date after April 20, 1977, and before
the date of the enactment of this Act, unless the Secretary
finds the construction or acquisition of such powerplant could
not be canceled, reschedule%, or modified to comply with the
applicable requirements of this Act without—

(i) adversely affecting electric system reliability (as
determined by the Secrefary after consultation with the
Federal Energy Regulatory Commission and the appro-
priate State authority), or

(ii) imposing substantial financial penalty (as deter-
mined under rules prescribed by the Secretar,y).

(9) (A) The term “existing electric powerplant” means any
electric powerplant other than a new electric powerplant.
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(B) Any powerplant treated under this Act as an existing elec-
tric powerplant shall not be treated thereafter as a new electric
powerplant merely by reason of a transfer of ownership.

(10) (A) The terms “major fuel-burning installation” and
“installation” means a stationary unit consisting of a boiler, gas
turbine unit, combined cycle unit, or internal combustion engine
which—

(i) hasa design capability of consuming any fuel (or mix-
ture thereof) at a fuel heat input rate of 100 million Btu’s
per hour or greater; or \ .

(ii) is in a combination of two or more such units which
are located at the same site and which in the aggregate have

a design capability of consuming any fuel (or mixture
thereof) at a fuel heat input rate of 250 million Btu’s per
hour or greater.

(B) The terms “major fuel-burning installation” and “installa-
tion” do not inclu

i) any electric powerplant ; or ! ) )

il) any pump or compressor used solely in connection with
the production, gathering, transmission, storage, or distribu-
tion of gases or liquids, but only if there is certification to the
Secretary of such use (in accordance with rules preseribed by
the Secretary).

(C) For purposes of clause Slii) of subparagraph (A), there
shall be excluded any unit which has a desi%'n capability to con-
sume any fuel (including any mixture thereof) that does not equal
or exceed 100 million Btu’s per hour and the exclusion of which
for purposes of such clause is determined by the Secretary, by rule.
to be appropriate.

(11) The term “new major fuel-burning installation” means—

(A) any major fuel-burning installation on which con-
struction or acquisition began on a date on or after the date
of the enactment of this Act; and

(B) any major fuel-burning installation on which con-
struction or acquisition began on a date after April 20, 1977,
and before the date of the enactment of this Act, unless the
Secretary finds the construction or acquisition of such
installation could not be canceled, rescheduled, or modified to
comply with applicable requirements of this Act without—

(i) incurring significant operational detriment of the
unit (as determined by the Secretary) ; or

(ii) imposing substantial financial penalty (as deter-
mined under rules prescribed by the Secretary).

(12) (A) The term “existing major fuel-burning installation”
means any installation which is not a new major fuel-burning
installation.

(B) Such term does not include a major fuel-burning installa-
tion for the extraction of mineral resources located—

(i) on or above the Continental Shelf of the United States,
or

(ii) on wetlands areas adjacent to the Continental Shelf of
the United States,

where coal storage is not practicable or would produce adverse
effects on environmental quality.

. (C) Any installation treated as an existing major fuel-burning
installation shall not be treated thereafter as a new major fuel-
burning installation merely by reason of a transfer of ownership.
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(13) The term “construction or acquisition began” means, when
used with reference to a certain date, that— J
(A) construction in accordance with final drawings or
equivalent design documents (as defined by the Secretary, by
rule) began on or after that date; or
(B) (1) construction or acquisition had been contracted for
on or after that date, or (i1) 1f the construction or acquisition
had been contracted for before such date, such construction
or acquisition could be canceled, rescheduled, or modified to
comply with the applicable requirements of this Act—
(I) without imposing substantial financial penalty, as
determined under rules prescribed by the Secretary;
(II) in the case of a powerplant, without adversely
affecting electric system reliability (as determined by the
Secretary after consultation with the Federal Energy
latory Commission and the appropriate State
authority) ; or
(IITI) in the case of a major fuel-burning installation,
without incurring significant operational detriment of the
unit (as determined by the Secretary).
(14) The term “construction” means substantial onsite con-
struction or reconstruction, as defined by rule by the Secretary.
(15) The term “primary energy source” means the fuel or fuels
used by any existing or new electric powerplant or major fuel-
burning installation, exceﬁt it. does not. include, as determined
under rules prescribed by the Secretary—
the minimum amounts of fuel required for unit
igl‘:liition, startup, testing, flame stabilization, and control uses,
an
(B) the minimum amounts of fuel required to alleviate
or prevent (1) unanticipated equipment outages and (ii)
emergencies directly affecting the public health, safety, or
welfare which wou.ﬁl result from electric power outages.
(16) The term “site limitation” means, when used with respect
to any powerplant or installation, any specific physical limita-
tion associated with a particular site which relates to the use of
coal or other alternate fuels as a primary energy source for such
powerplant or installation, such as—
EA; inaccessibility to coal or other alternate fuels;
B) lack of transportation facilities for coal or other alter-
nate fuels;
(C) lack of adequate land or facilities for the handling,
use, and storage of coal or other alternate fuels;
(D) lack of adequate land or facilities for the control or
d 1 of wastes from such powerplant or installation,
including lack of pollution control equipment or devices
necessary to assure compliance with applicable environmental
uirements; and
) Eg_ lack of an adequate and reliable supply of water,
including water for use in compliance with applicable
environmental regujrements.
_ (17) The term “applicable environmental requirements”
includes—
_ (A) any standard, limitation, or other requirement estab-
lished by or ;mrsuant to Federal or State law (including any
final order of any Federal or State court) applicable to emis-
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sions of environmental pollutants (including air and water
pollutants) or disposal of solid waste residues resulting from
the use of coal or other alternate fuels or natural gas or petro-
leum as a primary energy source or from the operation of

llution control equipment in connection with such use, tak-
ing into account any variance of law granted or issued in
accordance with Federal law or in accordance with State law
to the extent consistent with Federal law ; and

(B) any other standard, limitation, or other requirement
established by, or pursuant to, the Clean Air Act, the Federal
Water Pollution Control Act, the Solid Waste Disposal Act,
or the National Environmental Policy Act of 1969.

(18) (A) The term “peakload powerplant” means a powerplant
the electrical generation of which in kilowatt hours does not
exceed, for any 12-calendar-month period, such powerplant’s
design capacity multiplied by 1,500 hours.

(B) The term “intermediate load powerplant” means a power-

lant (other than a peakload powerplant), the electrical genera-
tion of which in kilowatt hours does not exceed, for any 12-calen-
dar-month period, such powerplant’s design capacity multiplied
by 3,500 hours.

(é) The term “base load powerplant” means a powerplant the
electrical generation of which in kilowatt hours exceeds, for any
12-calendar-month period, such powerplant’s design capacity
multiplied by 8,500 hours.

(D) Not later than 90 days after the date of the enactment of
this Act, the Federal Energy Regulatory Commission shall pre-
scribe rules under which a powerplant’s design capacity may be
determined for purposes of this paragraph.

(19) the term “cogeneration facility” means an electric power-
plant or a major fuel-burning installation which produces—
(A) electric power; an
(B) any other form of useful energy (such as steam, gas,

or heat) which is, or will be, used for industrial, commercial,
or space heating purposes.

(20) The term “cost”, unless the context indicates otherwise,
means total costs (both operating and capital) incurred over the
estimated remaining useful life of an electric powerplant or major
fuel-burning installation, discounted to present value, as deter-
mined by the Secretary fin the case of powerplants, in consulta-
tion with the State atory authorities). In the case of an
electric powerplant, such costs shall take into account any change
required in the use of existing electric powerplants in the relevant
dispatching system and other economic factors which are included
in planning for the production, transmission, and distribution of
electric power within such system.

(21) lﬁe term “State regulatory authority” means any State

ncy which has ratemaking authority with respect to the sale
of electricity by any State regulated electric utility.

(22) The term “air pollution control agency” has the same
Eleaning as given such term by section 302(b) of the Clean Air

ct.

(23) The term “electric utility” means any person, including
any affiliate, or Federal agency which sells electric power.

(24) The term “affiliate”, when used in relation to a person,
means another person which controls, is controlled by, or is under
common control with, such person.



PUBLIC LAW 95-620—NOV. 9, 1978

(25) The term “Federal agency” means each authority of the
Government of the United States, whether or not it is within or
subject to review by another agency, but does not include—

(A) the Congress;

B) the courts of the United States;
gC; the governments of the territories or possessions of the
United States; and :
(D) the government of the District of Columbia.

(26) The term “Btu” means British thermal unit.

(27) the term “Mcf” means, when used in relation to natural
gas, 1,000 cubie feet of natural gas.

(28) The term “mixture”, when used in relation to fuels used
in a unit, means a mixture of such fuels or a combination of such
fuels used simultancously or alternately in such unit.

(29) The term “fluidized bed combustion” means combustion of
fuel in connection with a bed of inert material, such as limestone or
dolomite, which is held in a fluid-like state by the means of air or
other gases being passed through such materials.

(b) Sercran Rures Rerating 10 DEFINITIONS OF NATURAL GAS AND
AvutervATE FupL.—(1) Subject to paragraph (2), natural gas which
is to be used by a powerplant or major fuel-burning installation shall,
for purposes of this Act (other than this subsection), be excluded
from the definition of “natural gas” under subsection (a) (3) (B) (iii)
and shall be included within the definition of “alternate fuel” under
subsection (a) (6) if the person proposing to use such natural gas certi-
fies to the Secretary (together with such supporting documents as the
Secretary may require) that—

(A) such person owns, or is entitled to receive, at the point of
;na?ufa.cture, synthetic gas derived from coal or another alternate

uel ;

(B) the Btu content of such synthetic gas is equal to, or greater
than, the Btu content of the natural gas to be covered by this sub-
section by reason of such certification, plus the approximate Btu
content of any natural gas consumed or lost in transportation;

(C) such person delivers, or arranges for the delivery of, such
synthetic gas to a pipeline or pipelines which by transport or dis-
placement are capable of delivering such synthetic gas, mixed
with natural gas, to such person; and

(D) all necessary permits, licenses, or approvals from appropri-
ate Federal, State, and local agencies (including Indian tribes)
have been obtained for construction and operation of the facilities
for the manufacture of the synthetic gas involved, except that for
purposes of the prohibition under section 201(2) against power-
plants being constructed without the capability of using coal or
another alternate fuel, only permits, licenses, and approvals for
the construction of such synthetic gas facilities shal Ee required
under this subparagraph to be certified and documented.

(2) The aEplication of paragraph (1) with respect to the use of
natural gas by any powerplant or major-fuel burning installation
shall be conditioned on the person using such natural gas submitting
to the Secretary a report not later than one year after certification is
made under paragraph (1), and annually thereafter, containing the
following information :

_(A) the source, amount, quality, and point of delivery to the
pipeline of the synthetic gas to which paragraph (1) applied
during the annual period ending with the calendar month preced-
ing the date of such report ; and
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(B) the amount, quality, and point of delivery by the pipeline
to such person of the natural gas covered by paragraph (1) which
is used by the person during such annual period. )

(8) In the case of any boiler subject to a prohibition under section
401, the preceding provisions of this subsection shall apply with
respect to such boiler to the same extent and in the same manner as they
apply in the case of major fuel-burning installations.

?fﬁ' For purposes of this subsection, the term ‘“pipeline” means any
interstate or intrastate pipeline or local distribution company.

SEC. 104. TERRITORIAL APPLICATION.
The provisions of this Act shall npfpl y in all the States, Puerto Rico,
and the territories and possessions of the United States, except that—
(1) the provisions of titles IT and ITI (other than section 301)
shall only apply to powerplants and installations situated within
th?i contiguous 48 States, Alaska, and the District of Columbia;
an
(2) the provisions of section 301 shall only apply to power-
plants situated within the contiguous 48 States and the District
of Columbia.

TITLE II—NEW FACILITIES
Subtitle A—Prohibitions

SEC. 201. NEW ELECTRIC POWERPLANTS.
Except to such extent as may be authorized under subtitle B—
(1) natural gas or petroleum shall not be used as a primary
energy source in any new electric powerplant ; and
( Q%Yno new electric powerplant may be constructed without the
capability to use coal or any other alternate fuel as a primary
energy source.
SEC. 202. NEW MAJOR FUEL-BURNING INSTALLATIONS.

(a) Generan Prouierrion.—Except to such extent as may be author-
ized under subtitle B, natural gas or petroleum shall not be used as a
primary energy source in a new major fuel-burning installation con-
sisting of a boiler.

(b) AvTHoRrITY OF SECRETARY TO PrOHIBIT NoNBOILERS FROM UsING
NaTuran Gas or PerroLeum.—(1) The Secretary may, by rule, pre-
seribe categories (identified in such mles%lof new major fuel-burning
installations, other than boilers, in which natural gas or petroleum,
or both, shall be prohibited from being used as a primary ener
source. In identifying categories of new major fuel-burning installa-
tions pursuant to this paragraph, the Secretary shall take into account
any special circumstances or characteristics of each category of such
installations (such as the technical feasibility of burning coal or other
alternate fuels and the size or geographic location of such installa-
tions). The application of any such final rule in the case of any new
major fuel-burning installation subject to such rule shall be stayed
pending a resolution (including judicial review) of any petition for an
exemption for such installation which is filed with the Secretary not
later than 60 days after such final rule is published under section
702(a). Any such final rule shall not apply in the case of any installa-
tion with respect to which a comparable prohibition was issued b
order (or was proposed but was not issued because it was demonstrate
that it could qualify for an exemption under subtitle B).
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(2) (A) The Secretary may, by order, prohibit the use of natural gas
or petroleum, or both, as a }}rimary energy source in any new major
fuel-burning installation. other than a boiler. if such installation is not,
at the time of the issuance of the proposed order, in a category identi-
fied in a final rule issued under paragraph (1). 7

(B) Subject to subpragraph (C), the Secretary shall not issue
a final order under this paragraph with respect to any installation if
it is demonstrated that there would have been granted an exemption
for such installation if such prohibition had been established by rule
pursuant to pamgrafph (1) rather than by order pursuant to this para-
graph, except that if a temporary exemption would have been granted,
such a final order may be issued but may not take effect until such time
as such temporary exemption would have terminated.

(C) In any case in which an order is not issued by reason of sub-
paragraph (B) or in which the effective date of such order is delayed
under subparagraph (B), the Secretary shall take such steps as may
be necessary to assure the installation involved complies with the same
requirements (including provisions of section 214(a)) as would have
been applicable if an exemption had been granted based upon the
grounds for which the order is not issued or the effective date of which
1s delayed.

(3) A prohibition under this subsection shall only apply with
respect to an installation for which construction or acquisition began
on or after the date of the publication under section 701(b) of the
proposed rule or order establishing the prohibition. Any installation
not subject to such a prohibition because of the preceding sentence
shall be considered an existing major fuel-burning installation for
purposes of title ITT.

Subtitle B—Exemptions

SEC. 211. TEMPORARY EXEMPTIONS.

(a) GexeraL ExexprioNn DuE To Lack or AvteryaTe FuEL Sueery,
Site Livrrations, ok ExviRoNMENTAL RequmemexTs.—After con-
sideration of a petition (and comments thereon) for an exemption for
a powerplant or installation from one or more of the prohibitions of
subtitle A, the Secretary shall, by order, grant an exemption under this
subsection for the use of natural gas or petroleum, if he finds that
the petitioner has demonstrated that for the period of the proposed
exemption, despite diliﬁent good faith efforts—

(1) it is likely that an adequate and reliable supply of coal or
other alternate fuel of the quality necessary to conform with
design and operational requirements for use as a primary energy
source will not be available to such powerplant or installation
at a cost (taking into account associated facilities for the trans-
portation and use of such fuel) which, based upon the best prac-
ticable estimates, does not substantially exceed the cost, as
determined by rule by the Secretary, of using imported petroleum
4§ a primary energy source ;

(2) one or more site limitations exist which would ot permit
the location or operation of such a powerplant or installation
using coal or any other alternate fuel as a primary energy source;
or

_(3) the prohibitions of section 201 or 202 could not be satisfied
without violating applicable environmental requirements.

92 STAT. 3299

Applicability.

Post, p. 3329.

42 USC 8321.



92 STAT. 3300 PUBLIC LAW 95-620—NOV. 9, 1978

Compliance plan,
filing and
maintenance,

Post, p. 3349.

42 USC 8322,

(b) Texmrorary Exemerion Basep Uron Furure USE OF SYNTHETIC
Furrs—After consideration of a petition (and comments thereon) for
an exemption for a powerplant or installation from one or more of
the prohibitions of subtitle A, the Secretary shall, by order, grant an
exemption under this subsection for the use of natural gas or petro-
leum, if he finds that the petitioner has demonstrated that—

(1) the petitioner will comply with the prohibitions of subtitle
A by the end of the proposed exemption by the use of a synthetic
fuel derived from coal or another alternate fuel; and
(2) the petitioner is not able to comply with such prohibitions
by the use of such synthetic fuel until the end of the proposed
exemption.
The effectiveness of an exemption under this subsection is conditioned
on the petitioner filing and maintaining a compliance plan meeting
the requirements of section 214(b).

(¢) Temporary Pusric InterEst Exemerion.—After consideration
of a petition (and comments thereon) for an exemption for a power-
plant or installation from one or more of the prohibitions of subtitle
A, the Secretary may, by order, grant an exemption under this sub-
section for the use of natural gas or petroleum, if he finds that the
petitioner has demonstrated that for the period of the proposed exemp-
tion the issuance of such exemption would be in the public interest
and would be consistent with the purposes of this Act.

(d) Temporary ExemprioN ¥or THE Usk oF PETROLEUM BY CERTAIN
InsranraTions.—After consideration of a petition (and comments
thereon) for an exemption from the prohibition of the use of petro-
leum under section 202 for an installation with a design capacity of
consuming any fuel (or any mixture thereof) at a fuel heat input
rate which does not exceed 300 million Btu’s per hour, the Secretary
may, by order, grant an exemption under this subsection for the use of
petrolenm if he finds that the petitioner has demonstrated, by the exist-
ence of binding contracts or other evidence, including appropriate
State construction permits, that he will use coal or another alternate
fuel for at least 75 percent of the annual fuel heat input rate up~n the
expiration of such exemption. For provisions relating to authority to
receive, consider and granting (or denying) certain petitons for an
exemption under this subsection, see section 902(b).

(e) Durariox or Temporary Exemprions.—(1) Exeept as provided
in paragraph (2), exemptions under this section for any powerplant
or mstallation may not exceed, taking into account any extension or
renewal, 5 years.

(2)(A) exemption under subsection (a)(1) may be granted
for a period of more than 5 years, but may not exceed, taking into
account any extension or renewal, 10 years.

(B) An exemption under subsection (b) may be extended beyond
the 5-year limit under paragraph (1), but such exemption, so extended,
may not exceed 10 years.

3) If an exemption is granted for any powerplant or installation
before the powerplant or installation is placed in service, the period
before it is placed in service shall not be taken into account in com-
]Eél)tlng the 5-year and the 10-year limitations of paragraphs (1) and
SEC. 212. PERMANENT EXEMPTIONS.

(a) Permanent Exemrrion Dus o Lack or AurervaTe Fues Sup-
PLY, Site Limrrations, ENVIRONMENTAL REQUIREMENTS, OR ADEQUATE
Carrran.—(1) After consideration of a petition (and comments there-
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on) for an exemption for a powerplant or installation from one or
more of the prohibitions of subtitle A, the Secretary shall, by order,
grant a permanent exemption under this subsection with re to
natural gas or petroleum, if he finds that the petitioner has demon-
strated that despite diligent good faith efforts—

(A) it is likely that an adequate and reliable supply of coal or
other alternate fuel of the quality necessary to conform with design
and operational requirements for use as a primary energy source
(1) will not be available within the first 10 years of the useful life

the powerplant or installation, or (ii) will not be available at
a cost ?mking into account associated facilities for the transpor-
tation and use of such fuel) which, based upon the best practicable
estimates, does not substantially exceed the cost, as determined by
rule by the Secretary, of using imported petroleum as a primary
energy source during the useful life of the powerplant or instal-
lation involved;

(B) one or more site limitations exist which would not permit
the location or operation of such powerplant or installation using
coal or any other alternate fuel as a primary energy source;

(C) the prohibitions of subtitle A could not be satisfied with-
out violating applicable environmental requirements; or

(D{ the required use of coal or any other alternate fuel would
not allow the petitioner to obtain adequate capital for the financ-
ing of such powerplant. or installation.

(2) The demonstration required to be made by a petitioner under
pa,ragra.ﬁh (1) shall—

(A) 1in the case of a new major fuel-burning installation, be
made with respect to the site of such installation proposed by the
petitioner; antfec

(B) in the case of a new electric powerplant, be made with
respect to the site of such powerplant and reasonable alternative
sites,

(8) Notwithstanding the preceding provisions of this subsection,
a powerplant which has been granted an exemption under subsection
(he may not be granted an exemption under this subsection.

b) PermanenT Exemerion To CerraiN StaTE or LoocaL
RequireMENTS.—After consideration of a petition sand comments
thereon) for an exemption for a powerplant or installation from one
or more of the prohibitions of subtitle A, the Secretary may, by order,
grant a permanent exemption under this subsection with respect to
natural or petroleum, if he finds that the petitioner has demon-
strated that—

(1{1 with respect to the proposed site of the powerplant or
installation, the construction or operation of such a facility using
coal or any other alternate fuel is infeasible because of a State or
local requirement (other than a building code or a nuisance or
zoning law) ;

(2) in the case of a powerplant, there is no reasonable alterna-
tive site for such powerplant which meets the criteria set forth in
subsection (a) (1) (A l\:.gmngh (D) ; and / .

(3) the granting of the exemption would be in the public inter-
est and would be consistent with the purposes of this Act.

(c) PermanENT Exemprion For CocENERATION.—After considera-
tion of a petition (and comments thereon) for an exemption from one
or more of the prohibitions of subtitle A for a cogeneration facility,
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the Secretary may, by order, grant a permanent exemption under this
subsection with respect to natural gas or petroleum,if he—

(1) finds that the petitioner has demonstrated that economic
and other benefits of cogeneration are unobtainable unless petro-
leum or natural gas, or both, are used in such facility, and

(2) includes in the final order a statement of the basis for such
finding.

(d) PermanentT ExemprioNn For CerraiNn MixTures CONTAINING
Narturan Gas or PerrouEum.— (1) After consideration of a petition
(and comments thereon) for an exemption for a powerplant or installa-
tion from one or more of the prohibitions of suEt-it]e A, the Secretary
shall, by order, grant a permanent exemption under this subsection
with respect to natural gas or petroleum, if he finds that the petitioner
has demonstrated that—

(A) the powerplant or installation uses, or proposes to use, a
mixture of petroleum or natural gas and coal or another alternate
fuel as a primary energy source ; and

(B) the amount of the petroleum or natural gas used in such
mixture will not exceed the minimum percentage of the total
Btu heat input of the primary energy sources of such powerplant
or installation needed to maintain reliability of operation of such
powerplant. or installation consistent with maintaining a reason-
able level of fuel efficiency, as determined in accordance with rules

rescribed by the Secretary.

(2? In the case of a new major fuel-burning installation, the per-
centage determined by the Secretary under subparagraph (B) of
paragraph (1) shall not be less than 25 percent.

(e) PermaneNT ExeEmprion For EMERGENCY PUrPosEs.—A fter con-
sideration of a petition (and comments thereon) for an exemption
from one or more of the prohibitions of subtitle A for a powerplant
or installation, the Secretary shall, by order, grant a permanent exemp-
tion under this subsection with respect to natural gas or petroleum,
if he finds that the petitioner has demonstrated that such powerplant
or installation willIiJe maintained and operated only for emergency
pul?oses (as defined by rule by the Secretary).

(f) PermanNeNT ExEMPTION FOR PowERPLANTS NECESSARY To MATN-
Ta1N Reviasiniry or Service.—A fter consideration of a petition (and
comments t.hereong for an exemption for a powerplant from one or
more of the prohibitions of subtitle A, the Secretary may, by order,
grant a permanent exemption under this subsection with resgect to
natural or petroleum if he finds that the petitioner has demon-
strated that—

(1) such exemption is necessary to prevent impairment of reli-
ability of service, and

(2) the petitioner, despite diligent good faith cfforts, is not
able to make the demonstration necessary to obtain an exemption
under subsection (a) or (b) in the time required to prevent such
impairment of service.

(g) PermanenT ExemerioNn ror Peaxroan Powerprants.—A fter
consideration of a petition (and comments thereon) for an exemption
for a powerplant—

(1) in the case of a proposed use of petroleum, the Secretary
shall, by order, grant a permanent exemption under this sub-
section with respect to petroleum if the petitioner certifies that
such powerplant is to be operated solely as a peakload power-
plant; and
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(2) in the case of a proposed use of natural gas, the Secretary
shall, by order, grant a permanent exemption under this sub-
section with respect to natural gas if—

(A) the Administrator of the Environmental Protection
Agency (or the appropriate State air pollution control
agency) certifies to the Secretary that the use by such power-
plant of coal or any available alternate fuel as a primary
energy source will cause or contribute to a concentration, in an
air quality control region or any area within such region, of a
pollutant for which any national ambient air quality stand-
ard is or would be exceeded ; and

(B) the petitioner certifies that such powerplant is to be
operated solely as a peakload powerplant.

(h) PrermanenT ExemprioN roR INTERMEDIATE Loap Power-
PLANTS.—(1) After consideration of a petition (and comments there-
on) for an exemption from one or more of the prohibitions of subtitle
A on the use of petroleum by a powerplant, the Secretary may grant a

anent exemption under this subsection for such use, by order, if
he finds that the petitioner has demonstrated that—

(A) the Administrator of the Environmental Protection
Agency (or the appropriate State air pollution control agency)
certifies to the Secretary that the use by such powerplant of coal
or any available alternate fuel as a primary energy source will
cause or contribute to a concentration, in an air quality control
region or any area within such region, of a pollutant for which
any national ambient air quality standard is or would be exceeded ;

(B) such powerplant is to be constructed and operated only to
replace no more than the equivalent capacity of existing electric
powerplants—

i) which use natural gas or petroleum as a primary source,
i1) which are owned by the same person who is to operate
such powerplant, and

(ii1) which, if they used coal as a primary energy source,
would cause or contribute to such a concentration in such
area;

(C) such powerplant is to be operated solely as an intermediate
load powerplant;

(D) the net heat input rate for such powerplant will be main-
tained at or less than 9,500 Btu’s per kilowatt hour throughout
the useful life of the powerplant;

(E) there is no reasonable alternative site for such powerplant
which meets the criteria set forth in subsection (a)(1) (A)
through (D) ; and

(F) the powerplant is to be constructed with the capability to
use a synthetic fuel derived from coal or other alternate fuel.

(2) The Secretary shall, from time to time, review each exemption
granted to a powerplant under this subsection, and shall terminate
such exemption when he finds that there is available a S“Fl’Pl of syn-
thetic fuel derived from coal or other alternate fuel suitable for use as
a primary energy source by such powerplant.

(i) PermanenT Exemerions ror Instarvations Basep Urox Prop-
ver or Process RequimemenTs.—After consideration of a petition
(and comments thereon) for an exemption for an installation from
one or more of the prohibitions of subtitle A, the Secretary shall, by
order, grant a permanent exemption under this subsection with respect
to natural gas or petroleum, if he finds that the petitioner has demon-
strated that—
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(IL the use of coal or another alternate fuel is not technically
feasible due to the necessity to maintain satisfactory control of
product quality; and
(2) substitution of steam is not technically feasible due to
rocess requirements.

(jf PermaNeENT ExEMprioN For INTaALLATIONS NECESSARY To MEET
Screpurep EquremeNT Qurages.—After consideration of a petition
(and comments thereon) for any exemption from one or more of the
prohibitions of subtitle A for an installation, the Secretary may, b;
order, grant a permanent exemption under this subsection 1f he finds
that the petitioner has demonstrated that such exemption is necessary
to l11'1)659,1: scheduled equipment outages (as defined by the Secretary by
rule).

SEC. 213. GENERAL REQUIREMENTS FOR EXEMPTIONS.

(a) Use oF Mixrures or Frumizep Bep Comsustion Nor Frasi-
BLE—Except in the case of an exemption under section 212 (d) or (g),
the Secretary may grant a permanent exemption for a powerplant or
installation under this subtitle only—

(1) if the applicant has demonstrated that the use of a mixture
of natural gas or petroleum and coal or another alternate fuel,
for which an exemption under section 212(d) would be available,
is not economically or technically feasible; and

(2) if the Secretary has not made a finding that the use of a
method of fluidized bed combustion of coal or another alternate
fuel is economically and technically feasible.

(b) Srare Arerovar Requirep ror Powerrrant.—If the appro-
priate State regulatory authority has not approved a powerplant for
which a petition has been filed, such exemption—

(1) to the extent it applies to the prohibition under section 201
(2) against construction without the ca.%abi]ity of using coal or
another alternate fuel, shall not take effect until all approvals
required by such State regulatorg authority which relate to con-
struction have been obtained ; an

(2) to the extent it applies to the prohibition under section 201
(1) against the use of natural gas or petroleum as a primary
energy source, shall not take effect until all approvals required by
such State regulatory authority which relate to construction or
operation have been obtained. :

(¢) No Avtervative Power SuppLy 1IN THE CasE oF A4 Power-
PLANT.— (1) Except in the case of an exemption under section 212 (c)
or (g), the Secretary may not grant an exemption for a new power-
plant unless he finds that the petitioner has demonstrated that there is
no alternative supply of electric power which is available within a
reasonable distance at a reasonable cost without impairing short-run
or long-run reliability of service and which can be obtained by the
petitioner, despite reasonable good faith efforts.

(2) The Secretary shall forward a copy of any such petition to the
Federal Energy Regulatory Commission promptly after it is filed with
the Secretary and shall consult with such Commission before making
any finding on such petition under paragraph (1).

SEC. 214. TERMS AND CONDITIONS; COMPLIANCE PLANS.

(a) Terms aNp CoNpITIONS GENERALLY.—Any exemption from any
prohibition under this subtitle shall be on such terms and conditions
as the Secretary determines appropriate, including terms and eondi-
tions requiring the use of effective fuel conservation measures which
are practicable and consistent with the purposes of this Act. In the
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case of any temporary exemption, the terms and conditions (which
may include a compliance plan meeting the requirements of subsection
(b)) shall be designed to insure that upon the expiration of such
exemption, the persons and powerplant or installation covered by such
exemption will comply with the applicable prohibitions. 1
(b) Compriance Prans.—A compliance plan meets the require-
ments of this subsection if it is approved by the Secretary and—
(1) contains (A) a schedule indicating how compliance with
applicable prohibitions of this Act will occur and (B) evidence
o¥ inding contracts for fuel, or facilities for the production of
fuel, whﬁ would allow or such compliance; and
(2) is revised at such times and to such extent as the Secretary
may require to reflect changes in circumstances.

TITLE III—EXISTING FACILITIES
Subtitle A—Prohibitions

SEC. 301. EXISTING ELECTRIC POWERPLANTS.

(a) GenNeraL Prommerrions.—Except to such extent as may be
authorized under subtitle B—

(1) natural gas shall not be used as a primary energy source in
an existing electric powerplant on or after January 1,1990;

(2) natural gas shall not be used as a primary energy source in
an existing electric powerplant before January 1, 1990, unless such
powerplant used natural gas as a primary energy source at any
time during calendar year 1977; and

(3) natural gas shaﬁ not be used as a primary energy source in
an existing electric powerplant in any calendar year before 1990
in greater Empnrtions than the average yearly proportion of nat-
ural gas which—

(A) such powerplant used as a primary energy source in
calendar years 1974 through 1976, or
(B) if such powerplant began operations on or after Janu-
ary 1, 1974, such powerplant used as a primary energy source
during the first two calendar years of its operation.
The prohibition of paragraph (1) shall be stayed with respect to any
existing powerplant pen%li\:g a resolution (incfuding judicial review
of any l[l)etsition for any exemption from such prohibition which is filed
for such powerplant at any time after the effective date of this Act, but
at least one year before the date such prohibition first takes effect.

(b) AvrrORITY OF SECRETARY To Promisrr Waere CoAL OR ALTER-
~aTE Fuen Capasiurry Exists.—The Secretary may prohibit, in
accordance with section 303 (a) or (b), the use of petroleum or
natural gas, or both, as a primary energy source in any existing electric
powerplant, if the Secretary finds that—

(1) such powerplant has or previously had the technical capa-
bility to use coal or another alternate fuel as a primary energy
source;

(2) such powerplant has the technical capability to use coal or
another alternate fuel as a primary energy source, or it could have
such capability without—

A) substantial physical modification of the powerplant,
or
(B) substantial reduction in the rated capacity of the
powerplant; and

39-194 O—80—pt. 3——43 ; QL3
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(8) it is financially feasible to use coal or another alternate fuel
as a primary energy source in such powerplant.

The requirement of paragraph (1) shall not be considered to be satis-
fied unless the finding under such paragraph is made before the date
of the publication of the notice of proposed prohibition under section
701(b) and is published with such notice.

(¢) AurnoRITY OF SECRETARY To ProuIRIT Excessive Usk 1N Mix-
TURES.—In the case of any existing electric powerplant in which the
Secretary finds it is technically and ﬁnanciaﬁy feasible to use a mix-
ture of petroleum or natural gas and coal or an alternate fuel as a pri-
mary energy source, the Secretary may prohibit, in accordance with
section 303 (a), the use of petroleum or natural gas, or both, in such
powerplant in amounts in excess of the minimum amount necessary
to maintain reliability of operation of the unit consistent with main-
taining reasonable fuel efficiency of such mixture.

SEC. 302. EXISTING MAJOR FUEL-BURNING INSTALLATIONS.

(a) Avurnaoriry or SEcrRETARY To ProuIEIT WHERE COAL OR ALTER-
NATE Fuen Capasrurry Exists—The Secretary may prohibit, in
accordance with section 303 (a) or (b), the use of petroleum or natural
gas, or both, as a primary energy source in any existing major fuel-
burning installation, if the Secretary finds that—

(1) such installation has or previously had the technical capa-
bility to use coal or another alternate fuel as a primary energy
source ;

(2) such installation has the technical capability to use coal or
another alternate fuel as a primary energy source, or it could have
such capability without—

A) suﬁstantial physical modification of the unit, or
(B) substantial reduction in the rated capacity of the unit;

an

(3) it is financially feasible to use coal or another alternate fuel
as a primary energy source in such installation.

The requirement of paragraph (1) shall not be considered to be satis-
fied unless the finding under such paragraph is made before the date
of the publication of the notice of proposed prohibition under section
701(b) and is published with such notice.

(b) AvursoriTy oF SEcrRETARY To Promierr Excrssive Use 1v Mix-
TURES.—

(12k In the case of any existing major fuel-burning installation
in which the Secretary finds it is technically and financially feasi-
ble to use a mixture of petroleum or natural gas and coal or another
alternate fuel as a primary energy source the Secretary may
prohibit, in accordance with section 303(a), the use of petroleum
or natural gas, or both, in such installation in amounts in excess
of the minimum percentage of the total Btu heat input of the
primary energy sources needed to maintain reliability of opera-
tion of the unit consistent with maintaining reasonable fuel
efficiency of such mixture.

(2) The percentage determined by the Secretary under para-
graph (1) shall not be less than 25 percent.

SEC. 303. RULES RELATING TO CASE-BY-CASE AND CATEGORY PRO-
HIBITIONS.

(a) Case-By-Case Prouierrions.—(1) Except to the extent author-

ized by subsection (b), the Secretary shall prohibit any powerplant

or installation from using natural gas or petroleum under the author-
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.

ity granted him under section 301 (b) or (c) or 302 only by means of a
ﬁnjrzrder issued by him which shall be limited to the particular
powerplant or installation involved. L

(2) The Secretary may issue such a final order only with respect to a
powerplant or installation which is not, at the time the proposed order
1s issued, covered by a final rule issued under section (b).

(3) (A) Subject to subparagraph (B), the Secretary shall not issue
a final order under this subsection to any powerplant or installation
if it is demonstrated that such powerplant or installation would have
been granted an exemption if such prohibition had been established by
a final rule pursuant to subsection (E) rather than by order pursuant to
this subsection, except that if a temporary exemption would have
been granted, such a final order may be issued but may not take effect
until such time as the temporary exemption would have terminated.

(B) In any case in which an order is not issued by reason of sub-
paragraph (A) or in which the effective date of such order is delayed
under subparagraph (A), the Secretary shall take such steps as may
be necessary to assure the installation involved complies with the same
requirements Sijncluding provisions of section 314(a)) as would have
been sgplicab e if an exemption had been granted based upon the
grounds for which the order is not issued or the effective date of which
is delayed.

(b) Promisrrions AppricaBLe 1o CaTecories oF Faciniries—(1)
The Secretary may, by rule, 11;'1'11~}1il:uit the use of natural gas or petro-
leum pursuant to section 301 (b) or 302(a)—

(A) in the case of any category of existing electric powerplants
identified in such rule; and

(B) in the case of any category of existing major fuel-burnin,

installations which have design capabilities of consuming fue
(or any mixture thereof) at a fuel heat input rate of 300 million
Btu’s per hour or greater which are identified in such rule.
. (2) Each powerplant or installation to be covered by any final rule
issued under this subsection shall be specifically identified in the pro-
posed rule published under section 701 ?ﬁ;

(3) In prescribing any final rule under this subsection, the Secre-
tary shall take into account any special circumstances or character-
istics of each category of powerplants or installations (such as the
intermittent use, size, age, or geographic location of such powerplants
or installations). Any such rules shall not apply in the case of any
existing electric powerplant or major fuel-burning installation—

A) pending a resolution (including judicial review) of any
petition for any exemption for such powerplant or installation
which may be filed with the Secretary not later than 60 days after
such final rule is published under section 702(a) ; or

(B) with respect to which a comparable prohibition was issued
by order (or was proposed but was not issued by reason of sub-
section (a) (3)).

Subtitle B—Exemptions

SEC. 311. TEMPORARY EXEMPTIONS.

(a) Temporary Exemerion Dus to Lack or Aurervate Fues Sue-
PLY, Sm_annrmNs, or EnviroNnmEeNTAL REQUurEMENTS.—After
consideration of a petition (and comments thereonl for an exemption
from one or more of the prohibitions of subtitle A for a powerplant.
or installation, the Secretary shall, by order, grant such an exemption
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for the use of natural gas or petroleum, if he finds that the petitioner
has demonstrated that for the period of the proposed exemption,
despite diligent good faith efforts—

(1) 1t is likely that an adequate and reliable supply of coal or
other alternate fuel of the quality necessary to conform with
design and operational requirements for use as a primary energy
source, will not be avm'li‘ﬁ)le to such powerplant or installation
at a cost (taking into account associated facilities for the trans-
portation and use of such fuel) which, based upon the best

racticable estimates, does not substantially ex the costs, as
etermined by rule by the Secretary, of using imported petroleum
as a primary energy source ;

(2) one or more site limitations exist which would not permit
the operation of such a powerplant or installation using coal or
any other alternate fuel as a primary energy source; or

3) the prohibitions of section 301 or 302 could not be satified
without violating applicable environmental requirements.

(b) Temrorary ExemerioNn Basep Urox Furure Use oF SYNTHETIC
FueLs.—After consideration of a petition (and comments thereon‘l
for an exemption from one or more of the prohibitions of subtitle
for a powerplant or installation, the Secretary, by order, shall grant
an exemption under this subsection for the use of natural gas or petro-
leum, if he finds that the petitioner has demonstrated that—

(1) the petitioner will comply with the prohibitions of sub-
title A by the end of the proposed exemption by the use of a
synthetic fuel derived from coal or another alternate fuel ; and

(2) the petitioner is not able to comply with such prohibitions
by the use of such synthetic fuel until the end of the proposed

exemption.
Compliance plan, The effectiveness of an exemption under this subsection is conditioned
filing and on the petitioner filing and maintaining a compliance plan meeting
kikiorhane: the requirements of section 314 (b).
(c) rary Exemprion Baseo Uron Use or InnovaTive TecH-

Noroares.—A fter consideration of a petition (and comments thereon
for an exemption from one or more of the prohibitions of subtitle
for a powerplant or installation, the Secretary, by order, shall grant
an exemption under this subsection for the use of natural gas or petro-
leum, if he finds that the gftitioner has demonstrated that such power-
plant or installation will comply with such prohibitions at the
expiration of such exemption by the adoption of a technology for the
use of coal or another alternate fuel which at the time of the granting
of the exemption is determined by the Secretary to be an innovative
Compliance plan, technology. !i‘he effectiveness of an exemption under this subsection is
filing and conditioned on the petitioner filing and maintaining a compliance plan
R maﬁjnmquimments of section 314 (b).

d rARY Exemerion For Unrrs To Be Rerrep.— (1) After
consideration of a petition (and comments thereon) for an exemption
from one or more of the prohibitions of subtitle A for a powerplant or
installation, the Secretary shall, by order, grant an exemption under
this subsection for the use of natural gas or petroleum, if he finds
that the petitioner has demonstrated that such powerplant or instal-
lation is to permanently cease operation at or g)fom the expiration

Compliance plan, of the exemption period. An exemption under this subsection is con-
filing and ditioned on the petitioner filing and maintaining a compliance plan
Ty meeting the requirements of section 314(b) (lii%ner than paragraph

(1) (B)).
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(2) Notwithstanding any other provision of this Act, an exemption
under this subtitle may not be granted for any powerplant or instal-
lation once an exemption under this subsection has been granted for
such powerplant or installation.

(e) Tearorary Pusric InTerEsT Exemerion.—After consideration
of a petition gand comments thereon) for an exemption for a power-
plant or i lation from one or more of the prohibitions of subtitle
A for a powerplant or installation, the Secretary may, by order, grant
an exemption under this subsection for the use of natu or petro-
leum, if he finds that the petitioner has demonstrated that for the
period of the proposed exemption the issuance of such exemption is
in the %nglic interest and is consistent with the purposes of this Act.

(f) Temporary Exemprion ¥or Praxroap Powrrerants.—After
consideration of a petition (and comments thereon) for an exemption
from one or more of the prohibitions of subtitle A for a powerplant,
the Secretary shall, by order, grant an exemption under this subsec-
tion for the use of natural gas or petroleum, if the petitioner certifies
tli&t such powerplant is to be operated solely as a peakload power-
plant.

(g) Tesrorary Exemprion For PowErPLANTS WHERE NECESSARY TO
MarnTaiN ReLiaBriry of Service.— (1) After consideration of a peti-
tion (and comments thereon) for an exemption from one or more of
the prohibitions of subtitle A for a powerplant, the Secretary shall,
by order, grant an exemption under this subsection for the use of
natural or petroleum, if he finds that the petitioner has demon-
strated that such exemption is necessary to prevent impairment of
reliability of service.

(2) Notwithstanding any other provision of this Act, an exemp-
tion under this subtitle (other than a permanent exemption under see-
tion 312(f) for the use of petroleum) may not be granted for any
powerplant for which an exemption under this subsection has been

granted.

(h) Duration or Temrporary Exemprions.—(1) Except as pro-
vided in paragraphs (2) and (3), exemptions under this section for
any powerplant or installation may not exceed, taking into account
any extension or renewal, b years.

2)(A) An exemption under subsection (a)(1) may be granted
for a period of more than 5 years, but may not exceed, taking into
account any extension or renewal, 10 years.

(B) ‘Subject to paragraph (3), an exemption under subsections (b),
(c), and (ﬁ)) may be extended beyond the 5-year limit under para-
graph (1), but such exemption, so extended, may not exceed 10 years.

(3) An exemption under subsections (d), (f), and (g) for the use
of natural gas by a powerplant may not extend Leyon December 31,
1994,

(4}1 In computing the 5-year and 10-year limitations of para-

phs (1) a.ng (2) in the case of any exemption under this section,
Efea period before the prohibition on the use of natural gas and petro-
leum would first apply (if the exemption had not been granted) shall
be disregarded.

SEC. 312. PERMANENT EXEMPTIONS.

(2) PermaneNT ExemprioN Due 1o LACE oF AvuTERNATE FuUEL
Suppry, Site Limrrations, orR EnviRonMeENTAL REQUIREMENTS.—(1)
After consideration of a petition (and comments thereon) for an
exemption from one or more of the prohibitions of subtitle A for a
powerplant or installation, the Secretary shall, by order, grant a
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permanent exemption under this subsection for the use of natural
or petroleum, if he finds that the petitioner has demonstrated that
despite diligent faith efforts—

(A) it is 'kelfy that an adequate and reliable supply of coal or
other alternate fuels of the quality necessary to conform with
design and operational requirements for use as a primary energy
source will not be available to such powerplant or installation at &
cost (taking into account associated facilities for the transporta-
tion and use of such fuel) which, based upon the best practicable
estimates, does not substantially exceed the cost, as determined by
rule by the Secretary, of using imported petroleum as a primary
energy source during the remaming useful life of the powerplant
or installation;

(B) one or more site limitations exist which would not permit
the operation of such a powerplant or installation using coal or
any other alternate fuel as a g-xma energy source; or

(C) the prohibitions of subtitle A could not be satisfied with-
out violating ﬁ)licable environmental requirements,

(2) Notwithstanding the preceding provisions of this subsection, a
powerplant. which has been granted an exemption under subsection
(g) may not be granted an exemption under this subsection.

(b) PerManenT Exsmprion Dup o Cerrary State or Locawn
RequiremeNnTs,—After consideration of a petition (and comments
thereon) for an exemption from one or more of the prohibitions of
subtitle A for a powerplant or installation, the may, by
order, grant a permanent exemption under this subsection, 1f he finds
that the petitioner has demonstrated that—

(1) with respect to the site of the powerplant or installation,
the operation of such a facility using coal or any other alternate
fuel is infeasible because of a or local requirement ;

(2) if such State or local requirement is under a building code
or nuisance or zoning law, no other exemption under this subtitle
could be granted for such facility ; and

(3) the granting of the exemption would be in the public inter-
est and would be consistent with the purposes of this Act.

(¢) PermanenT ExumerioNn rorR CogeENeraTION.—After considera-
tion of a ¥etition (and comments thereon) for an exemption from one
or more of the prohibitions of subtitle A for a cogeneration facility, the
Secretary may, by order, grant a permanent exemption under this
subsection, if he—

1) finds that the petitioner has demonstrated that economic
and other benefits of cogzleration are unobtainable unless petro-
leum or natural gas, or both, are used in such facility, and

g')l includes in the final order a statement of the basis for such

finding.

(d) PermanenT ExemprioN For CErTAIN FUEL MxTurEs CoNTAIN-
NG NaTourar (Gas or PerrorEuM.— (1) After consideration of a peti-
tion (and comments thereon) for an exemption from one or more of
the prohibitions of subtitle A for a powerplant or installation, the
Secretary shall, bﬁnorder, grant a permanent exemption under this
subsection, if he finds that the petitioner has demonstrated that—

(A) the powerplant or installation uses, or proposes to use, a
mixture of petroleum or natural gas and coal or another alternate
fuel as a primary energy source; and

(B) the amount of the petroleum or natural gas used in such
mixture will not exceed the minimum percentage of the total Btu
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heat input of the primary energy sources of such powerplant
or insta.li)la.tion neadgd magaintain reliability of operation of the
unit consistent with maintaining a reasonable level of fuel effi-
ciency, as determined in accordance with rules prescribed by the
Secretary.

(2) In the case of an existing major fuel-burning installation, the
percentage determined by the Secretary under subparagraph (B) of
paragraph (1) shall not be less than 25 percent.

(3) In the case of an existing electric powerplant, the Secretar
may authorize a higher percentage than that referred to in paragrap
(1) (B) if he finds that the higher percentage of natural gas allowed
would be mixed with synthetic fue?; derived from municipal wastes
or agricultural wastes and would encourage the use of alternate or new
technologies which use renewable sources of energy.

(e) PermanenT Exemprion ¥or EMmerceENcY Purroses.—A fter con-
gideration of a petition (and comments thereon) for an exemption from
one or more of the prohibitions of subtitle A for a powerplant or
installation, the Secretary shall, by order, grant a permanent
exemption under this subsection, if he finds that the petitioner has dem-
onstrated that such powerplant or installation will be maintained
and operated only for emergency purposes (as defined by rule by the
Secretary).

(f) PermaweEnT ExemprioN Yor Praxroap Powerprants.—After
consideration of a petition (and comments thereon) for an exemption
from one or more of the prohibitions of subtitle A for a powerplant,
the Secretary shall, by order, grant a permanent exemption under this
subsection, if he finds that—

1) the powerplant is operated solely as a peakload powerplant ;
2) a denial of such petition is likely to result in an impair-
ment of reliability of service; and

(3) (A) modification of the powerplant to permit compliance
with such prohibitions is technically infea.sibf:’; or

(B) such modification would result in an unreasonable expense.

(g) Permaxent Exemprion For INTErRMEDIATE Loap Powzr-
PLANTS.—(1) After consideration of a petition (and comments
thereon) for an exemption from one or more of the prohibitions of
subtitle A on the use of petroleum by a powerplant, the Secretary
may, by order, grant a permanent exemption undgr this subsection, if
he finds that the petitioner has demonstrated that—

(A) the Administrator of the Environmental Protection
Agency (or the appropriate State air pollution control agency)
certifies to the Secretary that the use by such powerplant of coal
or any available alternate fuel as a primary energy source will
cause or contribute to a concentration, in an air quality control
region or any area within such region, of a pollutant for which
any national ambient air quality standard is or would be exceeded
for such area;

(B) such powerplant is to be operated only to replace no more
than the equivalent capacity of existing electric powerplants—

(i) which use natural gas or petroleum as a primary
energy source,

(i1) which are owned by the same person who is to oper-
ate such powerplant, and

(iii) which, if they used coal as a primary energy source,
would cause or contribute to such a concentration in such
region;
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(C) such powerflJlant is and shall continue to be operated solely
as an intermediate load powerplant;

(D) the net fuel heat input rate for such powerplant will be
maintained at or less than 9,500 Btu’s per kilowatt hour through-
out the remaining useful life of the powerplant; and

(E) the powerplant has the capability to use synthetic fuels
derived from coal or other alternate fuel.

(2) The Secretary shall, from time to time, review each exemption
granted to a powerplant under this subsection, and shall terminate
such exemption if he finds that there is available a supply of synthetic
fuel derived from coal or other alternate fuel suitable for use as a
primary energy source by such powerplant.

(h) PermanNeNT ExEMPTION FOR UsE OF NaTURAL Gas BY CERTAIN
PowerprLanTs WitH Caracities oF Less Taan 250 Miuion Bro’s Per
Hour.—(1) Subject to paragraph (2), after consideration of a peti-
tion (and comments thereon) for an exemption from any prohibition
of subtitle A for the use of natural gas by a powerplant, the Secretary
shall, by order, grant a permanent exemption under this subsection for
such use, if he finds that the petitioner has demonstrated that—

(A) such powerplant has a design capability of consuming fuel
(or any mixture thereof) at a fuel heat input rate of less than
250 million Btu’s per hour;

(B) such powerplant was a baseload powerplant on April 20,
1977 ; and

(C) such powerplant is not capable of consuming coal with-
out—

i) substantial physical modification of the unit; or
i1) substantial reduction in the rated capacity of the unit
(as determined by the Secretary).

(2) An exemption under this subsection may only apply to the pro-
hibitions under section 301 and prohibitions established by final rules
or orders issued before January 1, 1990.

(1) PermaneNT ExeEMprion For THE UsE oF LNG By CeRTAIN POWER-
pLANTS.—A fter consideration of a petition (and comments thereon)
for an exemption from one or more of the prohibitions of subtitle A
for a powerplant, the Secretary shall, by order, grant a permanent
exemption under this subsection for the use of liquefied natural gas
if the Administrator of the Environmental Protection Agency (or
the appropriate State air pollution control agency) has certified to
the Secretary that the use of coal by such powerplant as a primary
energy source will cause or contribute to a concentration, in an air
?uahtg control region or any area within such region, of a pollutant

or which any national ambient air quality standard is or would be
exceeded for such region or area and the use of coal would not comply
with applicable environmental requirements.

(j) PerMaNENT EXEMPTION FOR INSTALLATIONS SERVED BY CERTAIN
INTERNATIONAL Preenines.—(1) After consideration of a petition
(and comments thereon) for an exemption for an installation from
one or more of the prohibitions of subtitle A. the Secretary shall, by
order, grant a permanent exemption under this subsection for the use
of natural gas, if he finds that the petitioner has demonstrated that—

(A) such installation’s primary source of natural gas is under
a contract with a pipeline between Canada and the United States
which cannot be cancelled by the petitioner without his suffering
substantial financial penalty;
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(B) such pipeline was supplying to such installation before
April 21, 1977, natural gas from Canada under such contract;

(C) such pipeline serves high-priority users within the United
States service to whom would be jeopardized if service to such
installation is terminated ;

(D) the revenues from the transportation and sale of natural
gas transported by such pipeline are essential to the economic
vitality of the pipeline; a:ng ;

&EA the exemption is consistent with the purposes of this Act,
and the denial of such exemption would not result in natural gas
being made available for any other use within the United States. o

(2) For purposes of this subsection, the term “high-priority user” *High-priority
means any residential user of natural gas, or any commercial user user .
whose consumption of natural gas on a peak day is less than 50 Mef,
as determined Ey the Secretary.

(k) PermanenT Exemprion ror INsTarnaTION BAsep Urox Probuct
or Process RequmemMENTs.—After consideration of a petition (and
comments thereon) for an exemption for an installation from one or
more of the prohibitions of subtitle A, the Secretary shall, by order,

ant a permanent exemption under this subsection, if he finds that
the petitioner has demonstrated that—

(1) the use of coal or other alternate fuels is not technically
feasible due to the necessity to maintain satisfactory control of
product quality; and ;

(2) substitution of steam is not technically feasible due to

rocess requirements.

(IFPERMANENT Exumprion ror InsTaLLaTIONS NECESSARY To MEuET
ScarpurEp EqurrMeNT Outraces.—After consideration of a petition
(and comments thereon) for any exemption from one or more of the
prohibitions of subtitle A for an in tion, the Secretary may, b
order, grant a permanent exemption under this subsection, 1f he fin
that the petitioner has demonstrated that such exemption is necessary
to 111:1)te,e,t scheduled equipment outages (as defined by the Secretary by
rule).

SEC. 313. GENERAL REQUIREMENTS FOR EXEMPTIONS.
(a) Use or Mixtures or Frumizep Bep Comsustion Nor 42 USC8353.
FrasipLe—Except in the case of an exemption under section 312 (b),
(), (i) or (j), the Secretary may grant a permanent exemption for
a powerplant or installation under this subtitle only—
(1) if the applicant has demonstrated that the use of a mixture
of natural gas or petroleum and coal (or other alternate fuels),
for which an exemption under section 812(b) would be available,
is not economically or technically feasible; and
(2) if the Secretary has not made a finding that the use of a
method of fluidized bed combustion of coal or an alternate fuel
is economically and technically feasible.
(b) No AvrervaTive Power SurrLy 1Ny THE Case oF A Powes-
PLANT.—(1) In the case of an exemption under section 312 (b) or (g),
the Secretary may not grant an exemption for an existinﬁ power-
plant unless he finds that the petitioner has demonstrated that there
1s no alternative supply of electric power which is available within
a reasonable distance at a reasonable cost without impairing short-run
or long-run reliability of service and which can be obtained by the
petitioner, despite reasonable good faith efforts.
(2) The Secretary shall forward a copy of any such petition to the Petition and
Federal Energy Regulatory Commission promptly aﬁer it is filed consultation.
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with the Secretary and shall consult with the Commission before
making any finding on such petition under paragraph (1).
SEC. 314. TERMS AND CONDITIONS; COMPLIANCE PLANS.

42 USC 8354. (a) Terms axp ConpiTioNs GENERALLY.—Any exemption from any
prohibition under this subtitle shall be on such terms and conditions
as the Secretary determines appropriate, including terms and condi-
tions requiring the use of effective fuel conservation measures which
are practicable and consistent with the purposes of this Act. In the
case of any temporary exemption, the terms and conditions (which
may inelude a compliance plan meeting the requirements of subsection
(b)) shall be designed to insure that upon the expiration of such
exemption, the persons and powerplant or installation covered by
such exemption will comply with the applicable prohibitions,

(b) Comrpriance Prans.—A compliance plan meets the require-
ments of this subsection if it is aplproved by the Secretary and—

(1) contains (A) a schedule indicating how compliance with
applicable prohibition of this Aect will occur and (B) evidence
ogiindin contracts for fuel, or facilities for the production of
fuel, which would allow for such compliance; and

(2) is revised at such times and to such extent as the Secretary
may require to reflect changes in eircumstances.

TITLE IV—ADDITIONAL PROHIBITIONS;
EMERGENCY AUTHORITIES

SEC. 401. AUTHORITY TO PROHIBIT USE OF NATURAL GAS IN CERTAIN
BOILERS USED FOR SPACE HEATING.

42 USC 8371. (a) Existine BoiLers.—The Secretary may prohibit the use of
natural gas as a primary energy source in any existing boiler (other
than a major fuel-burning installation) if he finds that—

(1) such boiler is used to produce steam for space heating
urposes;
(2) such boiler consumes 300 Mef or more of natural gas per
day on a peak day;
(3) such boiler has, or previously had, the technical capability
to use petroleum as a primary energy source;
(4) such boiler has the technical capability to use petroleum as
a primary energy source or it could have such capability
without—
(A) substantial physical modification of the boiler, or
(B) substantial reduction in the rated capacity of the unit;
(5) it is financially feasible for such boiler to use petroleum
as a primary energy source; and
(6) such prohibition is consistent with the purposes of this Act.
The ret}mrement of paragraph (3) shall not be considered to be satis-
fied unless the finding under such ¥mgraph is made before the date
of the publication of the notice of proposed prohibition under sec-
tion 701 (b).
(b) New BorLers.—The Secretary may prohibit the use of natural
S as a primary energy source in any new boiler (other than a major
el-burning installation) if he determines that—
(1) such boiler will be used to produce steam for space heating
purposes;
(2) such boiler will, by design, be capable of consuming 300
Mecf or more of natural gas per day ; and
(3) such prohibition is consistent with the purposes of thisAct.
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(c) Exemprion.—The Secretary shall exempt any person from any
prohibition preseribed pursuant to subsection (a) or éb) if such per-
son demonstrates to the Secretary that an adequate and reliable source
of petroleum is not likely to be available to such person during the
period of the exemption.

(d) DerFixiTIONS.—

(1) The term “new boiler” means any boiler for which there
was not & commitment for construction or acquisition as of the
date of the publication under section 701(b) of the proposed
rule or order establishing the prohibition.

(2) The term “existing boiler” means any boiler other than a
new boiler.

(e) Meruop or Prommsrrion.—(1) (A) Except to the extent author-
ized by paragraph (2), the Secretary shall prohibit boiler fuel use
of natural gas under the authority granted him in subsection (a)
or (b) only by means of a final order issued by him which shall be
limited to tﬁe particular boiler involved.

B) The Secretary may issue such an order only with respect to a
boiler which is not, at the time the proposed order is issued, covered by
a final rule issued under paragraph (2).

(l(;.)) The Secretary shall not issue a final order under this subsection
with res to any boiler if it is demonstrated that an exemption
under subsection (cL would have been ted with respect to such
boiler if such prohibition had been established by rule pursuant to
paragraph (2) rather than by order.

(2) (A) The Secretary may, by rule, prohibit the use of natural
gas under the authority of subsection (a) or (b) in the case of any
cabagory of boilers identified in such rule.

(B) Any existing boiler to be covered by any rule issued under this
subsection shall be specifically identified in the proposed rule published
under section 701 g}gxn

(C) In prescribing any rule under this subsection, the Secretary
shall take into account any special circumstances or characteristics
of each category of boilers (such as the technical feasibility of burning
petroleum and the size, age, or §eogra.phic location of such boilers).
Any such final rule shall not apply in the case of any boiler—

(i) subject to such rule gmg a resolution of any petition (in-
cluding judicial review) for any exemption for such boiler which
may be filed with the Secretary not later than 60 days after such
rule is published under section 701 (b) ; or

(ii) with respect to which a comparable prohibition was issued
by order (or was proposed but was not issued because it was
demonstrated that it could qualify for an exemption under sub-
section (c)).

SEC. 402. PROHIBITION ON USE OF NATURAL GAS FOR DECORATIVE
OUTDOOR LIGHTING.

a) Prommerrion oN Instarration oF New Ourtpoor LigHTING.—
Effective beginning on the date of the enactment of this Aect, no local
distribution company, or any industrial user of natural gas who ob-
tains such gas under a contract between such user and a natural
pipeline, or any agent thereof, shall install any outdoor lighting fix-
ture using natural gas.

(b) Prourerrion oN Seuine Naturan Gas To Be Usep 1v OuTpoor
LieaTiNg.—(1) Not later than 180 days after the date of the enactment
of this Act, the Secretary shall, by rule, prohibit any local distribution
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company (unless an exemption has been obtained under subsection (¢))
from providing natural gas service for use in outdoor lighting—

(A) effective on the date such final rule is issued, in the case of
any residential, commereial, or industrial customer unless a later

ective date isapplicable under subparagraph (B) or (C) of this

ragraph;

(B) effective beginning 180 days after the date such final rule is
issued, in the case of any industrial or commercial structure for
which natural gas was being provided by such company for out-
door lighting use on the date of the enactment of this Act; and

(C) effective beginning January 1, 1982, in the case of—

(i) any municipal outdoor lighting fixture, and
(i1) any outdoor lighting fixture used in connection with a
residence,
for which natural gas was being provided by such company for
outdoor lighting use on the date of the enactment of this Act.

(2) The rule prescribed under paragraph (1) shall provide that
any industrial user of natural gas who obtains such natural gas under
a contract between such user and a natural gas pipeline shall be pro-
hibited from using such natural gas for outdoor lighting (unless an ex-
emption has been obtained under subsection (c) ) —

(A) effective 180 days after the date such final rule takes effect,
if the industrial user was using natural gas for outdoor lighting on
the date of the enactment of this Act; or

(B) beginning on the date such final rule takes effect, if such in-
dustrial user was not so using natural gas on such date.

(¢) Exemprions.—(1) The Secretary shall, by order—

(llA.a} exempt from the prohibition under subsection (a) the in-
stallation of a replacement lighting fixture for any memorial light
or light of historical signficance, and

(B) permanently exempt from a prohibition under subsection
(b) the use natural gas in any memorial light or light of his-
torial significance.

if a petition for such exemption is made by a Federal, State, or local
government agency or by any appropriate historical association.

(2) The Secretary shall, by order—

(A) exempt from the prohibition under subsection ﬁa), upon
a petition therefor, the installation of a replacement lighting fix-
ture for any natural gas outdoor lighting, and

(B) permanently exempt from a prohibition under subsection
1(Ib%l, upon a petition therefor, use of natural gas for outdoor

ighting,
whjchgis usgd for commercial purposes, which is of a traditional na-
ture, and which conforms with the cultural or architectural style of
the area in which such light is located.

Petition, filing. (3) The Secretary shall, by order, exempt any local distribution
company or industrial user described in subsection (b)(2), from the
rule required to be prescribed under subsection (b) concerning the con-
tinuation of such service in effect on the date of the enactment of this
Act upon the filing of a petition therefor by such pipeline or company,
or by any other interested LEersr.u:l. Such exemption shall be for such
period as, and to the extent that, the Secretary finds—

(A) such exemption is necessary to protect the safety of persons

or property ;
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(B) such exemption is necessary to permit the installation of
substitute light.i.n% where no adequate outdoor lighting (other than
that using natural gas) exists on the date of the enactment of this

Act;
&C} compliance with such rule would entail substantial expense
and would not be cost justified ; or
(D) the issuance of the exemption is in the public interest and
is consistent with the purposes of this Act.

(4) Determinations on any petition for an exemption under this Determinations.
section shall be made under criteria which the Secretary shall
establish by rule, which rule shall be prescribed not later than 180
days after the effective date of this Act. )

(d) Procepures.—Rules and orders under this section shall be made Hearing.
in accordance with the provisions of section 553 of title 5, United States
Code, except that determinations on any petition for exemption under
this section shall be made only after interested persons have been
afforded an opportunity for a public hearing. Under rules prescribed
by the Secretary, the Secretary may stay the application of any pro-
hibition under subsection (b) applicable to any person pending the
resolution of any petition for an exemption for such person.

(e) Auraoriry May Be Derrearep to States—(1) Under regula-
tions presceribed by the Secretary, the responsibility and authority of
the Secretary with regard to outdoor lighting under this section may
be delegated to the appropriate regulatory authority of a State if he
determines that such delegation would be consistent with the purposes
of this section.

(2) Any delegation under paragraph (1) shall be on terms and con-
ditions prescribed by the Secretary and may be rescinded by the
Secretary at any time by notifying the State authority of such rescis-
sion.

(3) Any State authority to which the Secretary has delegated Reports,
authority under this subsection shall prepare and transmit reports to transmittal to
the Secretary on a periodic basis (as determined by the Secretary) on Secretary.
actions taken to carry out the purposes of this section.

(f) Derrnrrions.— As used in this section— )

(1) The term “outdoor lighting” means Iiﬁhting by any station-
ary source which is not located inside any building.

(2) The term “pipeline company” means any person anguﬁed
in the business of transporting natural gas by pipeline other than
as a local distribution company.

(3) The term “local distribution company” means any person
engaged in the business of transportation and local distribution
of natural gas and the sale of natural gas for ultimate consump-
tion.

(4) The term “residence” means any single or multiple family
dw:}allling- unit, including commonly held areas associated with any
such unit.

SEC. 403. CONSERVATION IN FEDERAL FACILITIES, CONTRACTS, AND
FINANCIAL ASSISTANCE PROGRAMS.
(a) Feperan Faciurrmes—(1) Each Federal agency owning or 42 USC 8373,

operating any electric powerplant, major fuel-burning installation, or
other unit shall comply with any prohibition, term, condition, or other
substantial or procedural requirement under this Act, to the same
extent as would be the case if such powerplant, installation, or unit
were owned or operated by a nongovernmental person.
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(2) The President may, by order, exempt from the application of
paragraph (1) any powerplant, installation, or other unit owned or
operated by any Federal agency, if the President determines that—

(A) such use is in the paramount interest of the United States
and that the powerplant, installation, or unit involved is a com-
ponent of or is used solely in connection with any weaponry, equip-
ment, aircraft, vessels, vehicles or other classes or categories of
properléy which—

i) are owned or operated by the Armed Forces of the
United States (including the Coast Guard) or by the
National Guard of any State; and d

(ii) are uniquely military in nature; or

(B) there is a lack of appropriation for such use but only if the
President specifically requested such appropriations as a part of
the budgetary process and the Congress failed to make available
such reqlli:est.ad appropriation.

Such order shall not take effect until 60 days after a copy of such order
has been transmitted to each House of the Congress. The President
shall review each such determination every 2 years and submit a report
to the Congress on the results of such review. Any powerplant, installa-
tion, or other unit permitted to use natural gas or petroleum under an
exemption under this paragraph shall estabﬁgh and carry out effective
fuel conservation measures, as determined by the Secretary.

(3) Any powerplant, installation, or unit owned or operated by any
such Federal agency shall be entitled to any exemption by the Secre-
tary to the same extent, in the same manner, and under the same terms
and conditions as would apply if it were owned or operated by a non-
governmental person.

b) Feperan CoNTRACTS AND FInaNciAL AssisTANCE—(1) In order
to implement the purposes of this Act, the President shall, not later
than 30 days after the effective date of this Act, issue an order—

(A) uiring each Federal agency which is authorized to
extend Federal assistance by way of grant, loan, contract, or other
form of financial assistance, to promptly effectuate the purposes
of this Act relating to the conservation of petroleum and natural

, by rule, in such contracting or assistance activities within 180
g:s s after issuance of such order, and

{B) setting forth procedures, sanctions, penalties, and such
other provisions as the President determines necessary to carry
out such requirement effectively, including a requirement that
each agency annually transmit to the President, and make avail-
able to the public, a report on the actions taken and to be taken to
implement such order. )

(2) The President may exempt by order any specific grant, loan,
contract, or other form of financial assistance from all or part of the
provisions of this subsection if he determines such exemption is in the
national interest. The President shall notify the Congress in writing

~ of such exemption at least 60 days before it is effective.

(3) The President or any Federal agency may not use the authority
granted under paragraph (1) to require compliance, including the
use of coal, by any person or facility with any prohibition under other
sections of this Act if such person or facility has been specifically
determined by the Secretary as subject to such prohibition or has been
exempted from the application of such prohibition. -

(¢) AnxwuaL Reporr—The President shall annually submit a
detailed report to each House of the Congress on the actions taken by
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the President and each Federal agency to implement this section,
including the progress and problems associated with implementation
of this section.

SEC. 404. EMERGENCY AUTHORITIES,

(a) Coan ArrocatioNn AutHORITY.— (1) If the President—

(A) declares a severe energy supply interruption, as defined in

section 3(8) of the Energy Policy and Conservation Act, or

(B) finds, and publishes such finding, that a national or regional

fuel supply shortage exists or may exist which the President
determines—
i) is, or is likely to be, of significant scope and duration,
and of an emergency nature;
(i1) causes, or may cause, major adverse impact on public
health, safety, or welfare or on the economy ; and
(iii) results, or is likely to result, from an interruption in
the supply of coal or from sabotage, or an act of God;
the President may, by order, allocate coal (and require the transpor-
tation thereof) for the use of any electric powerplant or major fuel-
burning installation, in accordance with such terms and conditions as
he may prescribe, to insure reliability of electric service or prevent
unemployment, or protect public health, safety, or welfare.

(2) For purposes of this subsection, the term “coal” mans anthra-
cite and bituminous coal and lignite (but does not mean any fuel
derivative thereof).

EmerceENcy PrommerTioN oN Usk oF NATURAL Gas or Perro-
veum.—If the President declares a severe energy supply interruption,
as defined in section 3(8) of the Energy Policy and Conservation Act,
the President may, by order, prohibit any electric powerplant or major
fuel-burning installation from using natural gas or petroleum, or both,
as a primary energy source for the duration of such interruption. Not-
withstanding any other provision of this section, any suspension of
emission limitations or other requirements of applicable implementa-
tion plans, as defined in section 110(d) of the Clean Air Act, required
by such prohibition shall be issued only in accordance with section
110(f) of the Clean Air Act.

(¢) EmercENcy Stays.—The President may, by order, stay the ap-
plication of any provision of this Act, or any rule or order thereunder,
applicable to any new or existing electric powerplant, if the President
finds, and publishes such finding, that an emergency exists, due to na-
tional, regional, or systemwide shortages of coal or other alternate
fuels, or disruption of transportation facilities, which emergency is
likely to affect reliability of service of any such electric powerplant.

(d) Duration or EMercENCY OrpERS.— (1) Except as provided in
paragraph (3), any order issued by the President under this section
shall not, be effective for longer than the duration of the interruption
or emergency, or 90 days, whichever is less.

(2) Any such order may be extended by a subsequent order which
the President shall transmit to the Congress in accordance with sec-
tion 551 of the Energy Policy and Conservation Act. Such order shall
be subject to congressional review pursuant to such section.

(3) Notwithstanding paragraph (1), the effectiveness of any order
issued under this section shall not terminate under this subsection dur-
ing the 15-calendar-day period during which any such subsequent order
described in paragraph (2) is subject to congressional review under
section 551 of the Energy Policy and Conservation Act.
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(4) For purposes of this subsection, the provisions of this subsection
supersede the provisions of title IT of the Act of September 14, 1976
(Public Law 94412; 50 U.S.C. 1621 and foIlowin%).

(e) DerrgaTroN oF AurHOoRrTY Promierren—The authority of the
President to issue any order under this section may not be delegated.
This subsection shall not be construed to prevent the President from
directing any Federal agency to issue rules or regulations or take such
otléer action, consistent with this section, in the implementation of such
order.

(f) PuBricationy axp Reports To Coneress oF Orpers.—Any order
issued under this section shall be published in the Federal Register.
To the freatest extent practicable, the President shall, before issuing
any order under this section, but in no event later than 5 days after
issuing such order, report to the Congress of his intention to issue such
order and state his reasons therefor.

(g) EmerceNcy Uses or NaturaL Gas or Perroeum.—(1) During
a temporary emergency condition (other than emergency conditions

rovided for under section 103 (la.g) (15) ), any person operating a peak-
oad powerplant or a major fuel-burning installation may, under rules
prescribed by the Secretary, use natural gas or petroleum as a primary
energy source in such powerplant or installation, notwithstanding any
prohibition otherwise imposed by or pursuant to this Act, if—
(A) such person notifies the Secretary within 24 hours after
commencing such use ; and
(B) the Secretary has not notified such person that in his judg-
ment the emergency condition does not exist or does not warrant
the use of natural gas or petroleum involved.

(2) Within 90 days after the effective date of this Act, the Secre-
tary shall, by rule, prescribe the form and content of such notices and
the conditions which may constitute a temporary emergency.

(3) Hours of operation allowed under paragraph (1) shall not be
included in the peakload powerplant’s operating hours for the purposes
of the penalties in section 723 (b).

SEC. 405. AUTHORITY TO RESTRICT INCREASED USES OF PETROLEUM
BY EXISTING POWERPLANTS.

The Secretary shall, by rule, require that, in the case of any existing
electric powerplant which during calendar year 1977 uses coal or
another alternate fuel as a primary energy source, petroleum may not
be used in such powerplant as a primary energy source in excess of the
quantities of petroleum used in such powerplant as a primary energy
source during such year unless a permit is issued by the Secretary
gmt.he?lri-zfing such increased use of petroleum. Such permit shall be
issued if—

(1) the Administrator of the Environmental Protection Agency
(or the appropriate State air pollution control agency) certifies to
the Secretary (A) that the powerplant cannot comply with the
requirements of the Clean Air Act, including any applicable
implementation plan, as defined in section 110(d) of the lean Air
Act, without the issuance of such permit and (B) the petitioner
has established the duration of the need for increased petroleum to
com%)]y with such plan; and )

(2) the appropriate State regulatory authority has certified to
the Secretary that the increased use of petroleum by such power-
plant is necessary to prevent impairment of reliability of service.

Such permit shall be issued only for such period as the Secretary deter-
mines necessary under paragraph (1) or (2) for such increased use of
petroleum,
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TITLE V—SYSTEM 'COMPLIANCE OPTION

SEC. 501. ELECTRIC UTILITY SYSTN cmmm omom

(2) GeNeraL Rure.—Exi leléctrie poﬁerp)amts owred 'or oper-
ated by an electric utility shall be considered in' compliancé with any
prohibition under title 1IT relating to'the use of nutural gas' if there
15 in effect a plan of system complianee forsuchutility'ag ¢d by the
Secretary under subsection (b). No exemption under title TIT mllbﬁ
to the use of natural gas shall be available for any lpuw slant whi
is, or has ever been, covered by such an approved plan er l:}nm an
axemptlon under sactmn 312(03

3 ReQuiREMENTS FOR Pran Arrrovar.—The Secmtary shall, by
order, approve any plan of system compliance submitted by an/électric
utility to the Secretary before January 151980, if: tl!e Sdcreta*ry fmds
that such plan—

(11) identifies all powerglants ownedor mperated by seh elect‘;ue
utility and indicates which of the powérplants— B8Y 7

(A) would be subject to, or could be su’b]eet\to prohilnmons
under title ITT rel&tms to the use of nuuml gasﬂ if such plan
were not approved ; an

(B) of those so indicated in subpa.mgraph A), would be,
or in the opinion of such electric utility would be likely ’ta(hB.
entitled to an exemption under title Iﬂ h'ela.hmg to the usenf
natural gas if such plan were not a 10 1

(2) contains a commitment that, i such ]an is appmvveﬂ,. no
new electric powerplant which is or is to be arbase loadipoweérplant
owned or operated by such utility shall use natural gasor: petroe
leum as its primary energy source (whether or notisuch!
plant could qualify for an exemption under title IL for suc use) 5

(8) contains a commitment (including a schedule fonanorderly
progression in satisfying such commitment) that,if such plan 1s
approved, all existing electric powerplants owmad om opernted by
such utility—

( A) ject to subparagraph (B), on and after J anuary 1,
1995, woufd not use natural gas as a primary énergy- source,
except in the case of an intermediate load powerplant or a
peakll)oad ‘fowerplant, and then only in accordance W’]th mﬂes
prescribe Secretary; and

(B) on s.nd after January 1, 2000, would not, 1se natvurnl
gas as a prlma. energy source except in the.case of. a tempos
rary extension obtained under subsection (d) ;..

(4) contains a commitment that, if such plan is; appmvad; nat-
ural gas will not, on and after January 1, 1990, be used by power-
plants owned or operuted by such utility in excess of—— (1)

(A) 20 percent (or such higher percentage, as may be
allowed under subsection (d)(2)) of the electric, utlhty s
base period usage of natural gas, or, if lower, -1/

(B) the electric utility’s minimum peakload I'equwammﬁ
for the calendar year;

(5) contains a commitment that, if such plan is appmvsed“thq
nutural as used by such utility will be obtained only nnder— . [}

) a contract entered into before the date of the enact+
ment of this Act (other than under an extension or renewal
of such contract occurnéf on or after such date): or ()

(B) a contract entered into on or after such dateyor;an
extension or renewal occurring on or after such date of ajeon-
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tract entered into before such date, but only if such contract,
extension, or renewal has been approved by the Secretary
under subsection (g) ;and

(6) contains a 10-year forecast of such utility’s demand for elec-
tricity, a 10-year construction forecast, and a 10-year financial
plan, which provide a reasonable basis for concluding that the
commitments in such plan will be carried out.

Approval of the Secretary under this subsection shall be conditioned
on the utility involved updating on an annual basis the information
contained in such plan to the extent provided under rules prescribed
by the Secretary.

(¢) Prax Revistoni—A plan under subsection (b) may be revised
but only if the Secretary, by order, approves such revision,

(d) ExrTexsion For EMERGENCY or PEaxLOAD Purroses.—(1) For
purposes of subsection (b) (3) (B), the Secretary may extend the date
specified therein for not more than 5 years with respect to the use of
natural gas by any powerplant if it is demonstrated that such use of
natural gas is to be—

; for emergency purposes consistent with section 312(e), or
B) for peakload purposes, consistent with section 312({f).

2) The Secretary may exempt from the requirements of subsection
(b) (4) such quantities of natural gas as would otherwise exceed such
requirement if it is demonstrated that such natural gas is used solel
for(tgl)lergency or peakload purposes deseribed in paragraph (1) (Ag
or (B).

(e) DererMINATION oF Base Periop Usage.—(1) For purposes of
subsection (b) (4) (A),an electric utility’s base period usage of natural
gasshall be the sum of—

(A) the quantities of natural gas used in calendar year 1976 by
powerplants which are owned or operated by such utility and
which were placéd in service on or before January 1, 1976; plus

(B) one-half of the quantities used during the first 24 calen-
dar-months after being placed in service by powerplants which
are owned or operated by such utility and which were placed in
iervice after January 1, 1976, and before the effective date of this

ct.

(2) The Secretary may allow for the substitution of a higher per-
centage for the 20 percent specified in subparagraph (A) of subsection
(b) (4) if he determines that the utility has demonstrated that such
higher percentage is necessary—

A) because of delays which occurred, despite diligent good
faith efforts, in the construetion of powerplants which will use a
primary energy source other than natural gas, or

(B) beecause it would not be feasible for such utility to comply
with the requirements of such subsection (b) (4) in the absence of
such higher percentage without impairing reliability of service.

(f) DererMiNarion oF MiNimum Peagvosp Requmement.—For
purposes of subsection (b) (4) (B), an electric utility’s minimum peak-
load requirement for any calendar year shall be defined as the total
kilowatt hours generated during the calendar year by natural gas on
the system of the applicant electric utility company system divided by
the aggregate capacity of all the electric powerplants in such system,
but not to exceed 1,500 full-load hours per year.

(g) Arprovar or Naturar Gas Contracts—The Secretary shall
a})pmve any contract, or contract extension or renewal, for purposes
of applying subsection (b)(5)(B) with respect to any plan, if he
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determines that the electric utility which submitted such plan has
demonstrated that the quantities available under such contract, or
extension or renewal, do not exceed those which are necessary to meet
the requirements of the powerplants under such plan. The Secretary
may not approve any contract, or extension or renewal, which provides
for the delivery of such natural gas after December 31, 1999.

(h) Teems anp Conprrions.—Any approval by the Secretary under
subsection (b) shall be on such terms and conditions as the Secretary
determines appropriate, including terms and conditions requiring the
use of effective fuel conservation measures which are practicable and
consistent with the purposes of this Act.

TITLE VI—FINANCIAL ASSISTANCE

SEC. 601. ASSISTANCE TO AREAS IMPACTED BY INCREASED COAL OR
URANIUM PRODUCTION.

(a) DrsieNaTioN oF InpacTED AREAS.— (1) In accordance with such
criteria and guidelines as the Secretary of Agriculture shall, by rule,
prescribe, the Governor of any State may designate any area within
such State for the purposes of this section, if he finds that—

(A) either (i) employment in coal or uranium production
development activities in such area has increased for the most
recent calendar year by 8 percent or more from the immediately
preceding year or (ii) employment in such activities will increase
8 percent or more per year during each of the 3 calendar years
beginning after the date of such finding;

(B) such employment increase has mguired or will require sub-
stantial inereases in housing or public facilities and services or a
combination of both in such area; and

(C) the State and the local government or governments servin
such area lack the financial and other resources to meet any suc
increases in public facilities and services within a reasonable time.

The Secretary of Agriculture shall prescribe a rule containing criteria
and guidelines for making a designation under this subsection, after
consultation with the Secretary of Labor and the Secretary of Energy,
not later than 180 days after the effective date of this Act.

(2) For purposes of paragraph (1) (C), increased revenues, includ-
ing severance tax revenues, royalties, and similar fees to the State and
local governments which are associated with the increase in coal or
uranium development activities and which are not prohibited from
being used under provisions of law in effect on the date of the enact-
ment of this Act shall be taken into account in determining if a State
or local government lacks financial resources.

(3) The Secretary shall, after consultation with the Secretary of
Aﬁriicfulture, approve any designation of an area under paragraph (1)
only if—

(A) the Governor of the State making the designation provides
the Secretary in writing with the data and information on which
such designation was made, together with such additional infor-
mation as the Secretary may require to carry out the purposes of
this section ; and

(B) t.hll: S‘Ei:get?gi detgrr(nér‘wafthat the tl-leq(ui)rpﬁnentge of sub-
paragraphs y s AN of paragra 1) have been met.

(b) PranniNa Grants—(1) The Sl;zretaryp of Agriculture may
make a grant to any State in which there is an area designated and
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approved under subsection (a) for the purposes of developing a plan
for such area which shall include determinations of— i -

(A) the anticipated level of coal or uranium production activi-
ties in such area; g

(B) the socio-economic impacts which have occurred or which
are reasonably projected to occur as a result of the increase in
coal or uranium production activities;

(C) the availability and location of resources within such area
to meet the increased needs resulting from socio-economic impacts
determined under subparagraph (]g ) (such as any increased need
for housing, or public facilities and services) ; an

(D) the nature and expense of measures necessary to meet
within a reasonable time the increased needs resulting from such
impact for which there are no resources reasonably available other
than under this section.

(2) (A) Any grant for developing a plan under this subsection shall
be for an amount equal to 100 percent of the costs of such plan, as
determined by the Secretary of Agriculture.

(B) The aggregate amount granted under this subsection in any
fiscal year may not exceed 10 percent of the total amount appropriated
for purposes of this section for such year.

(3) The Governor of a State recelving a grant under this subsection
for developing a plan shall submit a copy of such plan to the Secre-
tary of Agriculture as soon as practicable after it has been prepared.

(¢) Laxp Acquisrrion Axp DeveLopMENT GRaANTS.—(1) In the case
of any real property—

(A) within an area for which a plan meeting the requirements
of subsection (b) (1) has been approved;

(B) which is for housing or public facilities determined in such
plan as necessary due to an increase in employment due to coal or
uranium development activities;

(C) with respect to which the Secretary of Agriculture has
determined that the State and the local governments serving such
area do not have the financial resources to acquire or the legal
authority to acquire by condemnation ; and

(D) with respect to which there has been an approval in writing
by the Governor of such State that the Secretary of Agriculture
exercise his authority under this paragraph;

the Secretary of Agricul{'ure may acquire such real property or inter-
est therein, by purchase, donation, lease, or exchange. Property so
acquired shall be transferred to the State under such terms and
conditions as the Secretary of Agriculture deems appropriate. Such
terms and conditions shall provide for the reimbursement to the Sec-
retary of Agriculture for the fair market value of the property, as
determined by the Secretary of Agriculture. The value of any improve-
ment of such pr?lperty mﬁe after such acquisition shall not be taken
into account in determining the fair market value of such property
under this subsection. Amounts so received by the Secretary of Agri-
culture shall be deposited in the Treasury of the United States as
miscellaneous receipts. .

(2) Any approval by a Governor of a State under paragraph (1)
(D) shall constitute a binding commitment of such State to accept the
property to be acquired and to provide reimbursement for the amount
of th}c.:. (?i)r market value of such property, as determined under para-
grap .
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(3}1 The Secretary of Agriculture may acquire property under para-
graph (1) by condemnation only if he finds that—
iA) such property is not available by means other than con-
demnation at a price which does not substantially exceed the fair
market value of such property ;
(B) other real property is not similarly available which is
within the same designated area and which is suitable for the pur-
poses to which the property involved is to be applied ; and
(C) the State and the local governments serving such area lack
the legal authority to acquire such propertﬁ by condemnation.

(4) (A) In the case of any real property which meets the require-
ments of subparagraphs (A), (B), and (C) of paragraph (1), the
Secretary of Agriculture may make a grant to the State in which such

roperty is located for the purposes of acquiring such {xmperty, and
or any site development which is consistent with the plan developed
under subsection (b).

(B) In the case of property acquired by the Secretary of Agricul-
ture under paragraph (1) and transferred to the State, the Secretary
of Agriculture may make a grant to such unit of government for the
purposes of site development which is consistent with such plan.

(C) Grants for real property acquisition or site development or
both under this paragraph may not exceed 75 percent of the costs
thereof, as determined by the Secretary of Agrieulture.

(5) In the selection of real property for acquisition and in such
acquisition under this subsection, preference shall be given to real
property which the Secretary of Agriculture determines at such time
to be unoccupied or previously mined and abandoned.

(6)(A) m;i;erty held by the United States in trust for Indians or Indian property.
any Indian tribe may not be acquired by condemnation under this
section.

(B) No ¥roperty within the National Forest System (as defined in National Forest
section 10 of the Forest and Rangeland Renewable Resources Planning property.
Act of 1974) may be exchan;?ti by the Secretary in any aequisition 16 USC 1608.
under paragraph (1).

(d) GexersL RequiremeNTs REGARDING Assistance.—(1) Assist-
ance under this section shall be provided only upon application, which
application shall contain such information as the Secretary of Agri-
culture shall prescribe.

(2) The Secretary of Agriculture may make any grant under this
section in whole or in part to the local government or governments
serving an area designated and approved under subsection (a), or to
a council of local governments which includes one or more local gov-
ernments serving such area (in lieu of making such grant solely to the
State), if he has determined, after consultation with the Governor
of the State, that to do so would be appropriate.

(3) The Secretary of Agriculture shall preseribe, by rule, criteria Allocation
for the allocation of assistance under this section. Such criteria shall criteria.
give due weight to the magnitude of the employment increase involved,
the financial resources of the designated area, and the ratio of the
financial burden on the area to the resources available to such area.

(4) Assistance under this section shall be provided only if the Sec-
retary of Agriculture is satisfied that—

(A) the amounts expended by the State and the local govern-
ments involved for the same purposes for which such assistance is
provided will not be reduced ; an:
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(B) the amount of such assistance does not reflect any amount
for which other Federal financial assistance is provided or on

roper application would be provided.

(e) Derintrions.—For the purposes of this section—

(1) The term “coal or uranium development activities” means
the production, processing, or transportation of coal or uranium.

(2) The term “site development” means necessary off-site
improvements, such as the construction of sewer and water connec-
tions, construction of access roads, and appropriate site restora-
tion, but does not include any portion of the construction of
housing or publie facilities.

(f} Rerorrs.—Any person regularly engaged in any coal or uranium
development activity within an area designated and approved under
subsection (a) shall prepare and transmit a report to the Secretary of
Energy within 90 days after a written request to such person by the
Governor of the State in which such area is located. Such report shall
include—

(1) projected employment levels for such activity by such per-
son within such area during each of the following 3 calendar
years;

(2) the projected increase in employees in such area to engage
in such activity during each of such calendar years;

(3) the projected quantity of coal (or uranium) to be produced,
P or transported by such person during each of such
calendar years; and

(4) actionssuch M£aniea plan to take or are taking to provide
needed housing and other facilities for their employees directly
or by providing funds to the States or local communities for this

the Secretary shall, subject to the provisions of section 11(d) of
the Energy Supply and Environmental %oordination Act of 1974, pro-
vide the report to the Secretary of Agriculture, the Governor, and the
appropriate county or local officials and make it available for public
review.

(i) ApmrnistraTioN,—The Secretary of Agriculture shall carry
out his responsibilities under this section through the Farmers Home
Administration and such other agencies within the Department of
Agriculture as he may determine appropriate.

(h) ArpropriaTiONS AUTHORIZATION.—(1) There is hereby author-
ized to be appropriated to the Secretary of Energy for purposes of
this section, $£3,000,000 for fiscal year 1979 and $120,000,000 for
fiscal year 1980. The Secretary of Energy and the Secretary of Agri-
culture shall enter into an agreement for the allocation of funds ap-
propriated pursuant to this section for carrying out their respective
res({wnsibilities under this section, including the amounts for personnel
and administrative costs, and upon such agreement, the Secretary of
Energy shall transfer to the Secretary of Agriculture amounts deter-
mined under that agreement.

(i) ProrecTION anrnu Certain Hazaroous Actrons.—Federal agen-
cies havin%{msponsibilities concerning the health and safety of any
II::az'm‘.-]rl working in any coal, uranium, metal, or nonmetallic mine regu-

ted by any Federal agency shall interpret and utilize their author-
ities fully and promptly, inc =udin%the promulgation of standards and
regulations, to protect existing and future housing, property, persons,
and public facilities located adjacent to or near active and abandoned

Porpaee. .
Cogles of the report shall be provided to the Secretary of Energy
an
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coal, uranium, metal, and nonmetallic mines from actions occurring
at such activities that pose a hazard to such property or persons,

( lj) Reorcantzation.—The anthority of the Secretary of Agriculture
and the authority of the Secretary of Energy under 5115 seetion may
not be transferred to any other Secretary or to any other Federal
agency under chapter 9 of title 5, United States e, or under any
other provision of law, other than under specific provisions of a law
enacted after the date of the enactment of this Act. El‘ha preceding pro-
visions of this subsection shall not preclude either Secretary from fele-
gating any such authority to any officer, employee, or entity within
such Secretary’s department.

SEC. 602. LOANS TO ASSIST POWERPLANT ACQUISITIONS OF AIR
POLLUTION CONTROL EQUIPMENT.

(a) AvrHorrry To Maxe Loaxs.—The Secretary may, inaccordance
with the provisions of this section and such rules and regulations as
he shall prescribe, make a loan (and may make a commitment to loan)
to any person who owns or operates any existing electric powerplant
converting to coal or other alternate fuﬁ as its primary energy source
after the effective date of this Act for the purpose of financing the
purchase and installation of one or more certlﬁn:a)air pollution control
devices for such electric powerplant.

i (ll;) Livrrations axp ConpiTioNs.—A loan made under this section
shall—

(1) not exceed two-thirds of the cost of purchasing and install-
ing the certified air pollution control devices;

(2) have'a maturity date not extending beyond 10 years after
the date such loan is made;

(3) bear interest at a rate not less than (A) a rate determined
by the Secretary of the Treasury, taking into consideration the
average market yield of outstanding Treasury obligations of com-
parable maturity, plus (B) 1 percent;

(4) be made on the condition of payment to the Secretary of a
loan fee inan amount equal to (A) such insurance fee as'the Secre-
tary determines is necessary to avoid a Federal revenue loss under
this section, plus (B) 1 percent of the loan amount; and

{(5) bemade only if the Secretary finds that—

(A) the financial assistance applied for is not otherwise
available from other Federal agencies;

(B) the applicant is unable to obtain sufficient funds on
reasonable terms and conditions from any other souree;

(C) there is continued reasonable assurance of full repay-
ment of the principal, interest, and fees; and

(D) competition among private entities for the provision
of air pollution control devices for electric pmzf:g]ants using
coal as their primary energy source to be assi under this
gection will be in no way limited or precluded.

(¢) AvrocaTioN anp Priorrriesi—In making loans or commitments
to loan pursuant to this section, the Secretary shall— )

1) allocate 'a minimum of 25 percent of available financial
assistance to existing small munieipal and rural powerplants; and

(2) give priority consideration to requests for financial assist-
ance by existing electric powerplants subjeet to any prohibition
under-title TIT (or under section 2 of the Ener upply and
Environmental Coordination Act of 1974). i SHETS

(d) DerFinrrIoNs.—For purposes of this section—

92 STAT. 3327

5 USC 901 et seq.

42 USC 8402.

Interest rate.
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15 USC 792.
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1111(1) The term “certified polluﬁoti eontirol device” means a new
identifiable devics which—
it s (A is used, in'eonnection ‘with a powerplant, to abate or
cuntm! atmosphms pollution by removing, altering, dispos-
hlg, storing, or'preventing the emission of pollutants;
b By thaapprdpriabe ‘State air' pollution control agency has
' ceitified to the Administrator of the Environmental Protec-
01 nilition' Agency that such deviee is needed to meet, and is in con-
[ob o formity with, State réquirements for abatement or control of
Ll mnosphmapoﬂmmn or contamination;
(C) t}'ﬁe Admﬁ;s&m:éo&:fsthe Envlronmiméa‘.l 11:'1'0’aau:',t10n
A1s 10 Ageney -has cert g ecretary; as not duplicating or
displacing existing’ air pollution‘control deﬂI::es with a
SORS D2 EE - gunelioo remaining useful economic life in excess/of 2 years and as
a0 enol i notherwise being in furtherance of the raqmrements and pur-
42 USC 7401 (nsol o pomsofbha(}lean.&erct
note. inelgrarog(D) ) ddes not-constitute on mclnde abuilding, or a strue-
(02 ¢ dural component of ‘a:building, other than a building used
yelt o ghlumwly :Eor rl;h& punposaa set forth 4n Bubpa.ragra.ph (A);

(E) the constmctmn of whloh began n.iter the effective
~dateofithisiAct. 0|
(2} The term “small mummpal or rural cooperatlve electric
[+ powerplant” means an electric generating unit, which—

(A) by design is not capable of consuming fuel at a fuel
1 heat input, rate in excess of a rate determined a.pproprlatﬂ by

the Secretary by rule;and |
81 fzarsinl  bori /(B)1is owned: or opﬁerabed by: & mnme).pahssy or a rural

al l;( [ ;nﬁjﬂlﬂ@h‘l&ﬂ?@%&ﬂfﬁtlg 5];_3_]]_ %

-rife)t Recorns.~—(1 e acretu requws»a. pansons recel
financial assistance under this seclt.ﬂyan to keep such records as the VS]:}(E
retary; shall Em regeribey -including, records which fully -diselose the
amount, énd dispesition: by such' recipient of the proceeds of such
assistance, the total cost of the project: or undertaking in-¢onnection
with whiehsuch assistance was'given orused, the aimount of that por-
tion of the cost of the projest: or undertaking su pplied by other sources,
and:such other records as will facilitate an e ectlve audit./

Access. (2) The Secretary. and:the (Comptrollér, General of the United
ISts.tes,f or any of the&r duly a:umoer:szed representatives, shall, until the
ater of—«

rneet (As) the: explmt.mn of. 3 years after nomp}et.wn of tzhe project or

undertakmg referred todn subsection (a);or; -
E repayment of mberest. and principal on :a loan made
rfth:s mtmomurs, -
ha’wemss for the purposes of audit, eva}umon,rax.ammnon to any
books, documents, papers, and recovds.of such receipts which in the
eplmon of the Secretary: or the Comptrol]er Genera may be related
ertinent to such loan.,
F f) Deratin-—(1) If there is a, default, in any ({)&ymenl: by the
Mgor of interest or principal due under a loan entered into by the Sec-
retary unden thl&sectmn and:such defaunlt has continued for 90 days, the
Secretary: has the right to demand payment,of such unpaid amount,
2088 g oot finless the Secretary finds that such.defanlt has been remedied,, or a
0T 020 2 satisfactory plan to remedy sueh d&iau]t by the. oblagm- hag
accepted by the Secretary. . -/ 920 1S acd (b)
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(2) In demanding payment of unpaid interest or principal by the
obligor, the Secretary has all rights specified in the loan-related agree-
ments with respect to any security which he held with respect to the
loan, including the authority to complete, maintain, operate, lease, sell,
or otherwise dispose of any property acquired pursuant to such loan
or related agreements.

(ER If there is a default under any loan, the Secretary shall notify
the Attorney General who shall take such action against the obligator
or other parties liable thereunder as is, in his diseretion, necessar{lto
protect the interests of the United States. The holder of such loan shall
make available to the United States all records and evidence necessary
to prosecute any such suit.

g) Derostr oF Recerers.—Amounts received by the Secretary as
principal, interest, fees, proceeds from security acquired following
default, or other amounts received by the Seeretary in connection with
loans made under this section shall be paid into the Treasury of the
United States as miscellaneous receipts.

(h) AvursorizZATION OF APPropriaTIiON.—There are hereby author-
ized to be appropriated to the Secretary such sums as may be necessary
to carry out the purposes of this section, but not to exceed $400,000,000
for fiseal year 1979 and $400,000,000 for fiseal year 1980. Authority
granted to the Secretary under subsection (a) may be exercised only
to the extent as may be provided in advance in appropriation Acts.

TITLE VII-ADMINISTRATION AND
ENFORCEMENT

Subtitle A—Procedures

SEC. T01. ADMINISTRATIVE PROCEDURES.

(a) GeneraL Rure Maxine.— Except to the extent otherwise pro-
vided in this section or other provisions of this Act, rules prescribed
under this Act shall be made in accordance with the procedures set
forth in section 553 of title 5, United States Code.

(b) Norices or Rures axp Orpers Improsive Prouisirions.—Before
the Secretary preseribes any rule or issues any order imposing a pro-
hibition under this Act (other than under section 402), he shall publish
such proposed rule or order in the Federal Register, together with a
statement of the reasons for such rule or order and, in the case of a
rule, a detailed statement of any special circumstances or character-
istics rs:]mred to be taken into account in prescribing such rule. A
copy shall be transmitted to the [;)ersou who operates any such power-
[:oltal.l:‘!(:1 or installation required to be specifically identified in such rule
ororder.

(¢) Perrrrons ror Exemerions.—(1) Any petition for an exemption
from any E;‘ohibition under this Act or for any permit under section
405, shall be filed at such time and shall be in such form as the Secre-
tary shall by rule prescribe. The Secretary, upon receipt of such peti-
tion, shall publish a notice thereof in the Federal Register together
with a statement of the reasons set forth in such a petition for
requesting such exemption or permit, and provide a period of public
comment of at least 45 days for written comments thereon. Rules
required under this paragraph shall be prescribed not later than 120
days after the date of the enactment of this Act.

92 STAT. 3329
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(2) The Secretary, upon receipt of such petition, shall notify the
a%:propriate State agencies having primary authority to ?ermit or reg-
ulate the construction or operation of the electric powerplant or, where
ap}iropriate, major fuel-burning installation which is the subject of
such petition, and, to the maximum extent practicable, consult with
such agencies.

Publication in (3) The Secretary, within 6 months after the period for public com-

Federal Register. ment and hearing applicable to any petition for an exemption or per-
mit, shall issue a final order granting or denying the petition for
such exemstion or permit, exceft that the Secretary may extend
such period to a specified date if he publishes notice thereof in the
Federal Register and includes with such notice a statement of the
reasons for such extension.

(4) Any order for the approval of a system compliance plan under
section 501, and any petition for such an order, shall be treated for
purposes of this title the same as an order (or petition) for an
exemption.

(d) Pusric CommeENT ox Promuierrions anp Exemprions.—(1) In
the case of any proposed rule or order by the Secretary imposing a pro-
hibition or any petition for any order granting an exemption Ezor per-
mit) under this Act (other than under section 402), any interested
person shall be afforded an opportunity to present oral data, views,

Public hearing. ~ and arguments at a public hearing. At such hearing any interested
person shall have an opportunity to question—

(A) other interested persons who make oral presentations,

(B) employees and contractors of the United States who have
made written or oral presentations or who have participated in
the development of the proposed rule or order or in the considera-
tion of such petition, ang

(C) experts and consultants who have provided information to
any person who makes an oral presentation and which is con-
tained in or referred to in such presentation,

with respect to disputed issues of material fact, except that the Secre-
tary may restrict questioning if he determines that such questioning
is duplicative or is not likely to result in a timely and effective resolu-

Evidence. tion of such issues. Any oral or documentary evidence may be received,
but the Secretary as a matter of policy shall provide for the exclusion
of irrelevant, immaterial, or undu]{y repetitious evidence.

(2) A rule or order subject to this section may not be issued except on
consideration of the whole record or those parts thereof cited% a
party and supported by and in accordance with the reliable, probative,
and substantial evidence.

(e) TraxscrreT.—A transcript shall be kept of any public hearing
made in accordance with this section.

(f) ExvironmeNTAL Prorecrion Acency ComMMENT.—A copy of
any proposed rule or order to be prescribed or issued by the Secretary
which imposes a prohibition under this Act (other than under section
402 or 404), or a petition for an exemption (or permit) under this Act
(other than under section 402 or 404), shall be transmitted by the Sec-
retary to the Administrator of the Environmental Protection Agency
and the Secretary shall request such agency to comment thereon within
the period provided to the public unless a longer (f]):riod is provided

42 USC 7401 under the Clean Air Act. In any such case, the Administrator of the
note. Environmental Protection Agency shall be afforded the same oppor-
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tunity to comment and question as is provided other interested persons
under subsection {g‘)
(g) Feperan Trape Comuission ComMENT.—A copy of any pro-
rule or order to be prescribed or issued by the Secretary which
imposes a prohibition under this Act (other than under section 402 or
404) with respect to a major fuel-burning installation or a boiler sub-
ject to section 401 or a petition by such installation or boiler for an
exemption (or permit) under this Act (other than under section 402 or
404), shall be transmitted by the Secretary to the Federal Trade Com-
mission and the Secretary shall request such Commission to comment
thereon within the period provided to the public. In any such case, the
Federal Trade Commission shall be aﬁorc{)ed the same opportunity to
comment and question as is provided other interested persons under
subsection (d).

(h) Coorbrxarron Wrra Oraer Provisions or Law.—(1) Except as
provided in sections T02(c) (4), 723(d) (5), and 724 of this Aect, title V
of the Department of Energy Organization Act (42 U.S.C. ‘?191, et

.) shall not apply with respect to this Act.

2) The preceding provisions of this section shall not apply with
respect to any exercise of authority under section 404.
3) The procedures applicable under this Act shall not—

(A) be considered to be modified or affected by any other pro-
vision of law unless such other provision specifically amends this
Act (or provisions of law cited herein), or

(B) be considered to be superseded by any other provision of
law unless such other provision does so in specific terms, referring
to this Act, and declaring that such provision supersedes, in whole
or in part, the procedures of this Act.

SEC. 702. JUDICIAL REVIEW.

(a) Puprication axp Deray or Prommerrion or Exemerion To
Arrow ror RevieEw.—Any final rule or order prescribed by the Secre-
tary imposing a prohibition or granting an exemption (or permit)
under this Act shall be published in the Fgedaml Register, and shall not
take effect earlier than the 60th calendar day after such rule or order
is published.

(b) Purnicatron oF Dexian or Examerion or PerMrT.—Any final
order issued by the Secretary denying any petition for an exemption
or a permit under this Act shall be published in the Federal Register,
together with the reasons for such action.

(¢) Jupiciar Review.—(1) Any person aggrieved by any final rule
or order referred to in subsection (a) or in section 404, or by the denial
of a petition for an order granting an exemption (or permit) referred
to in subsection (b), may at any time before the 60th dl;.; after the date
such rule, order, or denial is published under subsection (a) or (b),
file a petition with the United States court of appeals for the circuit
wherein such person resides, or has his principal place of business, for
judicial review thereof. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Secretary. The Secretary there-
upon shall file in the court the written submissions to, and transeript
of, the written or oral proceedings on which the rule or order was based
as pr)ovtl%led in }sl;ac%iﬁn 21 lfg (Lf title 28, U:J‘;ftedngéates Code. )

(2) Upon the filing of the petition refe to in paragraph (1),
the court shall have jurisdiction to review the rule, g‘?ler, 01? de«gia.l
in accordance with chapter 7 of title 5, United States Code, and to
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t a.gprotgria,ta relief as provided in such chapter. No rule or order
i or denial thereof) may be affirmed unless supported by substantial
evidence.

(3) The judgment of the court affirming or setting aside, in whole or
in any such rule, order, or denial shall be final, subject to review
by the Supreme Court of the United States upon certiorari or certifica-
tion as provided in section 1254 of title 28, United States Code.

(4) Subject to the direction and contro] of the Attorne General, as
provided in section 519 of title 28, United States Code, attorneys
appointed by the Secretary may appear for and represent the Secreta
in any proceeding instituted under this section in accordance wit
section 502(c) of the Department of Energy Organization Act.

Subtitle B—Information and Reporting

SEC. 711. INFORMATION.

(a) AurHorrTY OF SECRETARY.—For purposes of carrying out his
responsibilities under this Act, the Secretary may require, under the
authority of this Act or any other authority administered by him, any
person owning, operating or controlling any electric powerplant or
major fuel-burning iusﬁation, or any other person otherwise subject
to this Act to submit such information and reports of any kind or
nature directly to the Secretary n to implement the provisions
of this Act and insure compliance with the provisions of this Act, and
any rule or order thereunder. The provisions of section 11(d) of the
Energy Supply and Environmental Coordination Act of 1974 shall
apply with res to information obtained under this section to the
same extent and in the same manner as it applies with respect to energy
information obtained under section 11 of such Act.

(b) Avursorrry oF PresmeNT AND FrEpERAL ENERGY REGULATORY
Comussion.—In the case of responsibilities expressly given by this
Act to the President or the Federal Energy Regulatory Commission,
subsection (a) shall be applied as if the references to the Secretary
were references to the President or the Federal Energy Regulatory
Commission, as the case may be.

SEC. 712, COMPLIANCE REPORT.

Any person owning, operating, or proposing to operate one or more
existing electric powerplants required to come into compliance with
the prohibitions of this Act sf;ﬁ.l on or before January 1, 1980, and
annually thereafter, submit to the Secretary a report identifying all
such existing electric powerplants owned or operated by such person.
Such report shall—

(1) set forth the anticipated schedule for compliance with the
applicable requirements and prohibitions by each such electric
powerplant;

(2) indicate pro or existing contracts or other com-
mitments or good faith negotiations for such contracts or com-
mitments for coal or another alternate fuel, equipment, or
combinations thereof, which would enable such powerplant to
comply with such prohibitions; and '

(3) identify those electric powerplants, if any, for which
application for temporary or permanent exemption from the
prohibitions of this Act may be filed.
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Subtitle C—Enforcement

SEC. 721. NOTICE OF VIOLATION; OTHER GENERAL PROVISION?.

(a) Norice or VioLation.—(1) Whenever, on the basis of any infor-
mation available, the Secretary finds that any person is in violation
of any provision of this Act, or any rule or order thereunder, the Sec-
retary shall issue notice of such violation. Any notice issued under this
subsection shall be in writing and shall state with reasonable specificity
the nature of the violation. 3

2? Paragraph (1;1 shall not be construed to relieve any person of
liability under the other provisions of this Act for any act or omission
occurring before the issuance of notice.

(b) InpivibuaL Laiasiurry or CorporaTE PERSONNEL.—Any individ-
ual director, officer, or agent of a corporation who willfully authorizes,
orders, or performs any of the acts or practices constituting in whole
or in part a violation of this Act, or any rule or order thereunder, shall
be subject to penalties under this section without regard to any penal-
ties to which the corporation may be subject, except that no such
individual director, officer, or agent shall be subject to imprisonment
under section 722, unless he also knew of noncompliance by the corpo-
ration or had received from the Secretary notice of noncompliance
by the corporation.

(¢) Laapiriry ror CerraiN PEakvoap OreraTioN.—No person shall
be subiect to any penalty under this subtitle with respect to the opera-
tion of any powerplant in excess of that allowed by an exemption
granted on the basis of the operation of such powerplant as a peakload
powerplant if it is demonstrated to the Secretary Smt such operation
was' necessary to meet peakload demand and that other peakload
powerplants within the same system as such powerplant—

(1) were unavailable for service—
A) due to unit or system outages; or
B) because operation of such other powerplants would
result in their exceeding the hours of operation aﬁ’lowed under
an exemption; and
(2) have not been operated other than to meet peakload demand.

(d) Feperar AceEncies.—The provisions of sections 722 and 723
shall not be construed to apply to any Federal agency or officer or
employee thereof acting in his official capacity.

SEC. 722. CRIMINAL PENALTIES.

Any person who willfully violates any provision of this Act (other

than section 402), or any rule or order thereunder, shall be subject to a

fine of not more than $50,000, or to imprisonment for not more than
one year, or both, for each violation.

SEC. 723. CIVIL PENALTIES,

. (a) Gexeran Crvin PENaLTy.—Any person who violates any provi-
sion of this Act (other than section 402), or rule or order thereunder,
shall be subject to a civil penalty, which shall be assessed by the Sec-
retary, of not more than $25,000 for each violation. Each day of viola-
tion shall constitute a separate violation.

(b) Crvir, Pexaurtes vor OpEraTION OR Usk oF FueLs 1v Excrss oF
Exemprion.—(1) In the case of any electric powerplant granted an
exemption, any person who operates such powerplant during any
12-calendar-month period in excess of that authorized in such exemp-
tion, shall be liable for a civil penalfy, which shall be assessed by the
Secretary. The amount of such civil penalty may not exceed $10 per
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Agency hearing.

5 USC 701 note.

Payment.

barrel of petroleum or $3 per Mef of natural gas used in operation
of such powerplant in excess of that authorized in such exemption.

(2) Any person operating a major fuel-burning installation granted
an exemption which, for any 12-calendar-month period, uses petro-
leum or natural gas, or both, in excess of that use allowed by such
exemption shall be liable for a civil penalty, which shall be assessed by
the Secretary. The amount of such civil penalty may not exceed $10
per barrel of petrolenm or $3 per Mcf of natural gas which was used in
excess of that use allowed by such exemption.

(c) Penavries For Viorarion or Secrion 402.—(1) Any person
who violates any prohibition under subsection (b) (1) of section 402
with respect to providing of natural gas service to any person for use
in outdoor litihting shall be subject to a civil penalty, which shall be
assessed by the Secretary and which shall not exceed $500 for each
outdoor lighting fixture involved.

(2) Any industrial user who violates prohibition under subsection
(b) (2) of section 402 shall be subject to a eivil penalty, which shall be
assessed bgr the Secretary and which shall not exceed $500 per day of
violation for each outdoor lighting fixture involved which was used by
an industrial customer, but not to exceed $5,000 per outdoor lighting
fixture involved.

(3) The penalties under this subsection shall only apply in the case
of a violation by any person who at the time of the violation had
knowledge or reasonably should have had knowledge that the action
involved was prohibited under section 402,

(d) AssessmenT.—(1) Before issuini an order assessing a civil
penalty against any person under this Act, the Secretary shall pro-
vide to such person notice of the proposed penalty. Such notice shall
inform such person of his opportunity to elect in writing within 30
days after the date of mce;ﬁrt of such notice to have the procedures of
paragraph (8) (in lieu of those of paragraph (2)) apply with respect
to such assessment.

(2) (A) Unless an election is made within 30 calendar days after
receipt of notice under paragraph (1) to have paragraph (3) apply
with respect to such penalty, the Secretary shall assess the penalty, by
order, after a determination of violation has been made on the record
after an opportunity for an agency hearing pursuant to section 554
of title 5, United States Code, before an administrative law judge
appointed under section 8105 of such title 5. Such assessment order

all include the administrative law judge’s findings and the basis
fo?%“)c}ifmmm' inst wh Ity is assessed under thi

person against whom a penalty 1s under this para-

ph ma.;, within 60 calendar days after the date of the order of the

assessing such penalty, institute an action in the United

States court of appeals for the appropriate judicial circuit for judicial

review of such order in accordance with chapter 7 of title 5, United

States Code. The court shall have jurisdiction to enter a judgment

affirming, modifying, or setting aside in whole or in ‘fa.l‘l:, the order of

the Secretary, or the court may remand the proceeding to the Secre-
for such further action as the court may direct.

3) (A) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected, the Secretary shall
promptly assess such penalty, by order, after the date of the receipt of
the notice under paragraph (1) of the proposed penalty.

(B) If the civil penalty has not been sn.id within 60 calendar days
after the assessment order has been made under subparagraph (A),
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the Secretary shall institute an action in the appropriate district court
of the United States for an order affirming the assessment of the civil
penalty. The court shall have authority to review de novo the law and
the facts involved, and shall have jurisdiction to enter a judgment
enforcing, modifying, and enforcing as so modified, or setting aside
in whole or in part, such assessment.

(C) Anﬁ election to have this paragraph apply may not be revoked
except with the consent of the Secretary.

(4) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order under paragraph (2), or
after the appropriate district court has entered E:a.l judgment in
favor of the Secretary under paragraph (3), the Secretary shall
institute an action to recover the amount of such penalty in any appro-
priate district court of the United States. In such action, the validit;
and appropriateness of such final assessment order or judgment sha
not be subject to review.

(5) (A) Notwithstanding the provisions of title 28, United States
Code, or of section 502(¢) of the Department of Energy Organization
Act, the Secretary shall be represented by the general counsel of the
Department of Knergy (or any attorney or attorfieys within the
Department of Energy designated by the gecreta ) who shall super-
vise, conduct, and argue any civil litigation to Whjla; paragraph (33)6&
this subsection applies (including any related collection action under
paragraph (4)) in a court of the United States or in any other court,
except the Supreme Court. However, the Secretary or the general coun-
sel shall consult with the Attorney General concerning such litigation,
and the Attorney General shall provide, on request, such assistance in
the conduct of such litigation as may be appropriate.

(B) Subject to the provisions of section 502(0} of the Department
of Energy Organization Act, the Secretary shall be represented by
the Attorney General, or the Solicitor General, as ﬁ.p ropriate, in
actions under this subsection, except to the extent provi eg in subpara-
graph (A) of this paragraph.

(%) Section 402(d) of the Department of Energy Organization
Act shall not apply with respect to the functions of the Secretary
under this subsection.

SEC. 724. INJUNCTIONS AND OTHER EQUITABLE RELIEF.

Whenever it appears to the Secretary that any person has engaged,
is engaged, or is about to engage in acts or practices constituting a
violation of this Act, or any rule or order thereunder, a civil action,
ma)ﬁbe bmu%ht, in accordance with section 502(c) of the Department
of Energy Organization Act, in the appropriate district court of
the United States to enjoin such acts or practices, and, upon a proper
showing, the court shall grant, without bond, mandatory or prohibitive
injunctive relief, including interim equitable relief.

SEC. 725. CITIZENS SUITS.

(a) Generan Rure—Except as otherwise provided in subsection
(b), any aggriaved person may commence a civil action for manda-
tory or prohibitive injunctive relief, includi:g interim equitable relief,
against the Secretary or the head of any Federal agency which has a
responsibility under this Act if there is an alleged failure of the Sec-
retary or such agency head to perform any act or duty under this Act
which is not discretionary. The United States district courts shall have
jurisdiction over actions brought under this section, without regard
to the amount in controversy or the citizenship of the parties.
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42 USC 8441.

(b) Norice 10 SecrETARY OR AGENCY Heap.—No action may be
commenced under subsection éa) before the 60th calendar day after
the date on which the plaintiff has given notice of such action to the
Secretary or the agency head involved. Notice under this subsection
shall be given in such manner as the Secretary shall prescribe by rule.

(¢) AvursHORITY oF SECRETARY To INTERVENE—In any action
brought under subsection (a), the Secretary, if not a party, may inter-
vene as a matter of right.

(d) Costs or Litigation.—The court, in issuing any final order in
any action brought under subsection (a), may award costs of litiga-
tion (including reasonable attorney and expert witness fees) to any
party, whenever the court determines such award is appropriate.

(e) Oraer Remepmes To Remarny Avamapre.—Nothing in this
section shall restrict any right which any aggrieved person (or class of
aggrieved persons) may have under any statute or common law to seek
enforcement of this Act or any rule thereunder, or to seek any other
relief (including relief against the Secretary or the agency head
involved).

Subtitle D—Preservation of Contractual
Rights

SEC. 731. PRESERVATION OF CONTRACTUAL INTEREST.

(a) Rigar To Transrer CoNTRACTUAL INTERESTS.—(1) If any per-
son receives natural , the use of which is prohibited by the pro-
visions of title IT or title IIT or any rule or order thereunder, and if
such natural gas is received pursuant to a contract in effect on April 20,
1977, between such person and any other person, such person receiving
such natural gas may transfer all or any portion of such person’s con-
tractual interests under such contract and receive consideration from
the person to whom such contractual interests are transferred. The
consideration authorized by this subsection shall not exceed the maxi-
mum consideration established as just compensation under this section.

(2) Any person who would have transported or distributed the
natural gas subject to a contract with respect to which contractual
interests are transferred pursuant to paragraph (1) shall be entitled to
receive just compensation (as determined by the Commission) from
the person to whom such contractual interests are transferred.

(b) DererMiNATION OF CoNsIDERATION.—(1) The Commission shall,
by rule, establish guidelines for the application on a regional or
national basis (as may be appropriate) of the criteria specified in sub-
section (e) (1) to determine the maximum consideration permitted as
just compensation under this section.

(2) The person transferring contractual interests pursuant to sub-
section (a) Fl) and the person to whom such interests are transferred
may agree on the amount of, or method of determining, the considera-
tion to be paid for such transfer and certify such consideration to the
Commission. Except as provided in paragraph (4), such agreed-upon
consideration shall not exceed the consideration determined by appli-
cation of the guidelines prescribed by the Commission under para-

gra.gh ](}1) f . i

(8) Im the event the person transferring contractual interests pur-
suant to subsection (a) (1) and the person to whom such interests are
to be transferred fail to agree, under paragraph (2), on the amount of,
or method of determining, the consideration to be paid for such trans-
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fer, the Commission may, at the request of both such persons, prescribe
the amount of, or method of deberminil&g, such consideration. Upon
the request of either such person, the Commission shall make such
determination on the record, after an opportunity for agency hearing.
In any such latter case, the determination of the Commission shall be
binding upon the party requesting that such determination be made on
the record of the agency hearing. The consideration prescribed by the
Commission shall not exceed the maximum consideration permitted as
just compensation under this section. In preseribing the amount of, or
method of determining, consideration under this paragraph, to the
maximum extent practicable, the Commission shall utilize any liqui-
dated dam provision set. forth in the applicable contract, but in no
event may the Commission prescribe consideration in excess of the
maximum consideration permitted as just compensation under this
section,

(-9:}-1 In the event that the consideration agreed upon under para-
graph (2) exceeds the consideration determined by application of the
guidelines preseribed by the Commission under paragraph (1), the
Commission may approve such agreed-upon consideration if the Com-
mission determines such agreed-upon consideration does not exceed
the maximnm consideration permitted as just compensation under this
section.

(5) If consideration is agreed upon under paragraph (2) and such
consideration exceeds the consideration determined by application of
the guidelines prescribed under paragraph (1), but does not exceed
the maximum consideration permitted as just compensation under this
section, the Commission may not require a refund of any portion of the
agreed-upon eonsideration paid with respect to deliveries of natural
gas oceurring prior to the Commission’s action under Eamgmph (4)
approving or disapproving such consideration unless the Commission
determines—

(A) such agreed-upon consideration was fraudulently
established ;

(B) the processing of the request for approval of such agreed-
upon consideration under paragraph (4) was willfully delayed
by a party to the transfer; or

(C) such agreed-upon consideration exceeds the maximum con-
sideration permitted as just compensation under this section.

(¢) RestricTIONs ON TRANSFERS UNENFORCEABLE—(1) Any pro-
vision of any contract, which prohibits any transfer authorized by
subsection (a)(1) or terminates such contract on the basis of such
transfer, shall be unenforceable in any court of the United States and
in any court of any State.

(2) No State may enforce any prohibition on any transfer author-
ized by subsection (a) (1).

(d) ContrACTUAL OBLIGATIONS UnAFFECTED.—The person acquiring
contractual interests transferred pursuant to subsection (a) (1) shall
assume the contractual obligations which the person transferring such
contractual interests has under such contract. This subsection shall
not relieve the person transferring such contractual interests from any
contractual obligation of such person under such contract if such
obligation is not performed by the person acquiring such contractual
Interests.

(e) DrrrnrrioNs.—For purposes of this section—

(1) The term “just compensation”, when used with respect to any
transfer of contractual interests authorized by subsection (a)(1),

39-194 O—80—pt, 3—45 ; QLI
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means the maximum amount of, or method of determining, considera-
tion which does not exceed the amount by which— )

(A) the reasonable costs (excluding capital costs) incurred,
during the remainder of the period of the contract with respect
to which contractual interests are transferred under subsection
(a) (1), in direct association with the use of a fuel, other than
natural gas, as a primary energy source by the applicable exist-
ing electric powerplant or major fuel-burning installation, exceed

(B) the price of natural gas under such contract during such

eriod.

For %urposes of subpara%lmph (A), the reasonable costs associated
with the use of a fuel, other than natural gas, as a primary energy
source shall include an allowance for the amortization, over the
remaining useful life, of the undepreciated value of depreciable assets
located on the premises containing such electric powerplant or major
fuel burning installation, which assets were directly associated with
the use of natural gas and are not usable in connection with the use of
such other fuel.

(2) The term “just compensation”, when used with respect to sub-
section (a) (2), means an amount equal to any loss of revenue, durin
the remaining period of the contract with respect to which contractua
interests are transferred pursuant to subsection (a) (1), to the extent
such loss (A) is directly incurred by reason of the discontinuation of
the transportation or distribution of natural gas resulting from the
transfer of contractual interests pursuant to subsection (a) (1), and
(B) is not offset by revenues derived from other transportation or dis-
tribution which-would not have occurred if such contractual interests
had not been transferred.

(3) The term “contractual interests”, with respect to a contract
described in subsection (a) (1), includes the right to receive natural gas
as affected by any applicable curtailment plan filed with the Commis-
sion or the appropriate State regulatory authority.

(4) The term “State” means each of the several States, the District
of Columbia, Puerto Rico, any territory or possession of the United
States, and any Political subdivision of any of the foregoing.

(5) The term “interstate pipeline” means any person engaged in the
transportation of natural gas in interstate commerce subject to the
jurisdiction of the Commission under the Natural Gas Act.

(6) The term “Commission” means the Federal Energy Regulatory
Commission.

(7) The term “contract”, when used with respect to a contract for
receipt of natural gas, which contract was in existence on April 20,
1977, does not include any renewal or extension occurring after such
date unless such renewal or extension occurs pursuant to the exercise
of an option by the person receiving natural gas under such contract.

(f) CoorviNaTrioN WirH THE NATURAL GaAs Acr.—(1) Considera-
tion paid by any interstate pipeline pursuant to this section shall be
deemed just and reasonable for purposes of sections 4, 5, and 7 of the
Natural Gas Act. The Commission shall not deny a passthrough by
such interstate pipeline of such consideration based upon the amount
of such consideration paid pursuant to this section.

(2) No }§rson shall be subject to the jurisdiction of the Commission
under the Natural Gas Act or to regulation as a common carrier under
any provision of Federal or State law solely by reason of making any
sale, or engaging in any transportation, of natural gas with respect to
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which the transfer of contractual interests is authorized under sub-
section (a) (1).

(8) Nothing in this section shall exempt from the jurisdiction of
the Commission under the Natural Gas Act any transportation in
interstate commerce of natural gas, any sale in interstate commerce for
resale of natural gas, or any person engaged in such transportation or
such sale to the extent such transportation, sale or person is subject
to the juridiction of the Commission under such Act without regard
to the transfer of contractual interests under subsection (a)(1).

(4) Nothing in this section shall exempt any person from any obli-

tion to obtain a certificate of public convenience and necessity for
the transportation by an interstate pipeline of natural gas with respect
to which the transfer of contractual interests is authorized under sub-
section (a) (1). The Commission shall not deny such a certificate for
the transportation in interstate commerce of natural gas based upon
the amount of consideration paid pursuant to this section.

(g) Vovume LomrraTion.—No supplier of natural gas under any
contract, with respect to which contractual interests have been trans-
ferred under subsection (a) (1), shall be required to supply natural
lgﬂ.s durilég any relevant period in volume amounts which exceed the

esser of—

(1) the volume determined by reference to the maximum deliv-
ery obligations specified in such contract ;

(2) the volume which such supplier would have been required
to supply, under the curtailment plan in effect for such supplier,
to the person, who transferred contractual interests under subsec-
tion (a) (1), if no such transfer had occurred ;

(3) the volume which would have been deiivered, or for which
payment would have been made, pursuant to such contract but for
the prohibition on the use of such natural gas under title IT or
title ITT of this Act or any rule or order thereunder; and

(4) the volume actually delivered or for which payment would
have been made pursuant to such contract during the 12-calendar-
month Penod ending immediately before such transfer of con-
tractual interests pursuant to this section.

(h) Jupician Review.—Any action by the Commission under this
section is subject to judicial review in accordance with chapter T of
title 5, United States Code.

Subtitle E—Studies

SEC. 741. NATIONAL COAL POLICY STUDY.

(a) Stupy.—The President, acting through the Secretary and the
Administrator of the Environmental Protection Agency, shall make
a full and complete investigation and study of the alternative national
uses of coal available in the United States to meet the Nation’s energy
:Ia&[lmmments consistent with national policies for the protection and

ancement of the quality of the environment and for economic
recovery and full employment. In particular the study should identify
and evaluate—
9 ta(;%gs current and prospective coal requirements of the United
?
(2) current and prospective voluntary and mandatory energy
conservation measures and their potential for reduction of the
United States coal requirements;
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(3) current and prospective coal resource production, trans-
portation, conversion, and utilization requirements;

(4) the extent and adequacy of coal research, development, and
demonstration programs being carried out by Federal, State, local,
and nongovernmental entities (including financial resources, man-
power, and statutory authority) ;

(5) programs for the development of coal mining technologies
which increase coal production and utilization while protecting
the health and safety of coal miners;

(6) alternative strategies for meeting anticipated United States
coal requirements, consistent with achieving other national goals,
including national security and environmental protection;

(7) existing and prospective governmental policies and laws
affecting the coal industry with the view of determining what,
if any, changes in and implementation of such policies and laws
may be advisable in order to consolidate, coordinate, and provide
an effective and equitable national energy policy consistent with
other national policies; and

(8) the most efficient use of the Nation’s coal resources consid-
ering economic (including capital and consumer costs, and
balance of payments), social (including employment), environ-
mental, tachno]ﬁ'ﬁ&l, national defense, and other aspects.

(b) Reporr.—Within 18 months after the effective date of this Act,
the President shall submit to the Congress a report with respect to the
studies and investigations, together with findings and recommendations
in order that the Congress may have such information in a timely
fashion. Such report shall include the President’s determinations and
recommendations with respect to—

( IL the Nation’s projected coal needs nationally and regionally,
for the next 2 decades with particular reference to electric power;

(2) the coal resources available or which must be developed to
meet those needs, including, as applicable, the programs for
research, devalt:lpment, and demonstration necessary to provide
technological advances which may ﬁrea,tly enhance the Nation’s
ability to efficiently and economically utilize its fuel resources,
consistent with applicable environmental requirements;

(3) the air, water, and other pollution created by coal require-
ments, including any programs to overcome promptly and effi-
ciently any technological or economic barriers to the elimination
of such pollution;

(4) the existing policies and programs of the Federal Govern-
ment and of State and local governments, which have any sig-
nificant impact on the availability, production or efficient and
economic utilization of coal resources and on the ability to meet
the Nation’s energy needs and environmental requirements; and

(5) the adequacy of various transportation systems, includin
roads, railroads, and waterways to meet projected increases in coa
production and utilization,

Before submitting a report to the Co under subsection (b), the
President shall publish in the Fedem?ﬁster a notice and summary
of the proposed report, make copies of such report available, and
accord interested persons an opportunity (of not less than 90 davs’
duration) to present written comments; and shall make such modifi-
cations of such report as he may consider appropriate on the basis of
such comments.
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(¢) AurHORIZATION OF APPROPRIATIONS.—There is hereby authorized
to be appropriated to the Secretary for allocation between the Depart-
ment o %Ener and the Environmental Protection Agency for fiscal
years 1979 and 1980, not to exceed $18,000,000, for use in carrying out
the purposes of this section.

SEC. 742, COAL INDUSTRY PERFORMANCE AND COMPETITION STUDY.

(a) Stupy.—The Secretary shall make a complete investigation of
the performance and competition of the coal industry. The study shall
be an interagency effort under the direction of the Secretary and shall
include participation by—

1) the Federal Trade Commission,

2) the Department of Justice,

3) the Department of Energf,

4) the Fegera.l Ener atory Commission,
5) the Department o%yt.he terior,

6) the Department of Transportation,

7) the Department of Commerce,

8) the Department of Labor,

9) the Department of State.

10) the Department of the %[‘I‘BEBUI'}".,

11) the Interstate Commerce Commission,
12) the Council on Wage and Price Stability,
13) the Tennessee Valley Authority, and

14) the Appalachian Regional Commission.

(b) Coverace or Stupy.—The study shall consider the following
elements relating to competition:

(1) interests in, or ownership or production of, coal reserves by
firms which—
(A) own or have an interest in commodity transportation
systems by rail, water, or pipeline,
B) own or produce oil, natural gas, or uranium, or
C% use significant amounts of coal in their processes,
including electrical generation and steelmaking,

(2) prices, profitability, and levels of concentration in sales of
various identifiable submarket structures in the coal industry,
iuclud.inﬁ the market for—

( g steam and metallurgical coal,
(B) low-sulfur coal, Lot '8
ch lignite, anthracite, bituminous and subbituminous coal,
D) spot sales and long-term delivery contracts, and
(E) exports,
$3 overall profitability of coal operations,
4 capitailrequjremants, ?01;1(‘:135 and uscelss of funds,

5) vertical integration of production, cleaning, processi -
iﬁ::-.(ation liquefacgno;l, transportation, 7 marketmg, distrl?-bgt;tﬁ,
combustion, and other phases of the coal fuel cycle,

(6) the effect of interfuel ownership, vertical integration, and
market concentration upon innovation, efficiency, prices and

profits,

(7) costs of production, transportation, pr ing, and other
components of coal prices for different regions and different types
of mines,
gsg responsiveness of coal supply to market demand,

9) productive capacity,
10) productivity,
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sllg economies and diseconomies of scale, ;
12) distribution and flow of executive, managerial, and tech-
nical personnel between the various coal producers,

13) management and directorate interlocks,
%14 relationships to financial institutions, L
15 vernment-industry relationships, including lease bid-
ding, ology, research, development, demonstration and trans-
fer, and personnel movement,
(16) joint ventures, consortia, and eross-ownership,
(17) identification of the major owners of coal industry stock,
18) control of patents and technologies,
19) barriers to greater competition in the market for coal, and
20; Federal income tax policies.

(¢) Inteacts ox Coar-Propucing Counties anp States.—The study
shall evaluate the economic and social impacts upon coal-producing
counties and States of present and prospective land ownership ‘fatberns
and levels of income, property, severance and other taxes paid by coal
producers,

(d) Exrorr or MeTALLURGICAL CoAL.—The study shall identify and
evaluate national policies toward the export of metallurgical coal as
they relate to—

1) national security,
2) national energy goals,
3) balance of payments,
4) comparative advantage in world trade,
5) materials policy,
6) United States and international reserves and resources, and
7) likely future metallurgical technologies.

(e) RerorTs.—(1) Pursuant to the Sglr'twia:sions of the preceding sub-
sections of this section, the Secretary shall submit to the President for
transmittal to the Congress such interim reports as he deems advisable
and, not later than 18 months after the egoactive date of this Act, a
comprehensive and final report to the Congress containing the findings
with respect to such study and investigation. Such report ma inclugz
such legislative and administrative recommendations as the President
" (2) iﬁh}isable.b itti he Co d h

efore submitting a report to the Congress under paragrap
(1), the President shall— s = purmar

(A) publish in the Federal Register a notice and summary of
the proposed report and make copies of such report available
and afford interested persons an opportunity (of not less than
90 days’ duration) to present written comments; and

(B) make such modifications of such report as he may consider
appropriate on the basis of such comments.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated to the Secretary for allocation between the Depart-
ment of Energy and the other agencies participating in the study
under this section for the fiscal years 1979 and 1980, not to exceed
$18,000,000 to carry out the provisions of this section.

SEC. 743. IMPACT ON EMFPLOYEES.

(a) Evarvarion.—The Secretary shall conduct continuing evalua-
tions of potential loss or shifts of employment which may result from
any prohibition under this Act, including, if appropriate, investigat-
ing threatened plant closures or reductions in employment allegedly
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resulting from such prohibition. The results of such evaluations and
each investigation shall promptly be made available to the public.

(b) InvesticaTiON AND HEARINGS.—On a written request filed with
the Secretary by or on behalf of any employee who is discharged or
laid off, threatened with discharge or layoff, or otherwise diserimi-
nated against, by any person because of the alleged effects of any such
prohibition, the Secretary shall investigate the matter and, at the
request of any party, shall hold public hearings, after not less than 30
days notice, at which the Secretary shall require the parties, including
any employer involved, to present information on the actual or poten-
tial effect. of such prohibition on employment and on any alleged
employee discharge, layoff, or other diserimination relating to prohi-
bitions and the detailed reasons or justification therefor. At the com-
pletion of such investigation, the Secretary shall make findings of fact
as to the effect of such prohibition on employment and on the alleged
employee discharge, layoff, or discrimination and shall make such
recommendations as he deems appropriate. Such report, findings, and
recommendations shall be available to the public. The Secretary of
Labor shall participate in each such investigation.

(¢) Rure or ConsrrucrioN.—Nothing in this section shall be con-
strued to require or authorize the Secretary to modify or withdraw
any prohibition under this Act.

SEC. 744. STUDY OF COMPLIANCE PROBLEM OF SMALL ELECTRIC
UTILITY SYSTEMS.

(a) Stupy.—The Secretary shall conduct a study of the problems
of compliance with this Act experienced by those electric utility sys-
tems which have a total system generating capacity of less than 2,000
megawatts. The Secretary shall report his ﬁm]i'}.ngand his recommen-
dations to the Congress not later than 2 years after the effective date
of this Act.

(b) AvrnorizaTioN oF ApproPriaTIONS.—There is authorized to be
appropriated to the Secretary for the fiscal year 1979 not to exceed
$500,000 to carry out the provisions of this section.

SEC. 745, EMISSIONS MONITORING.

(a) Monrrorive Proeram.—The Administrator of the Environ-
mental Protection Agency shall conduct, on a continuing basis, a
program of monitoring, to the greatest extent possible and in accord-
ance with the applicable authorities and provisions of the Clean Air
Act, the emissions from new and existing electric powerplants and
major fuel-burning installations required to use coal or other alternate
fuels by reason of this Act or otherwise using coal or other alternate
fuels and the effect thereof on the public hﬁ , safety, and welfare
and the movement of such emissions in the atmosphere and their
impact on land and water and other resources and the public health
in various regions of the Nation. Such Administrator shall submit
an annual report to the Co on such program. In carrying out
his responsibilities under this section, the Administrator of the
Enyvironmental Protection Agency shall consult with the other Federal
and State agencies concerned with the health effects of such emissions.

(b) ArproPriaTIONs AuTHORIZATIONS.—There is authorized to be
appropriated to the Administrator of the Environmental Protection
quncysgg,ooo,ooo in fiscal year 1979 for the report required under
section e
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SEC. 746. SOCIOECONOMIC IMPACTS OF INCREASED COAL PRODUC-
TION AND OTHER ENERGY DEVELOPMENT.

(a) Commrrree.—There is hereby established an interagency com-
mittee composed of the heads of the Departments of ]i?lflergy,
Commerce, Interior, Transportation, Housing and Urban Develop-
ment, and Health, Education, and Welfare, the Environmental
Protection Agency, the Appalachian Regional Commission, the
Farmers’ Home Administration, the Office of Management and Bud-
get, and such other Federal agencies as the Secretary shall designate.
In carrying out its functions the committee shall consult with the
National Governors’ Conference and interested persons, organizations,
and entities. The chairman of the committee shall be designated by
the President. The committee shall terminate 90 days after the sub-
mission of its report under subsection (c¢). :

(b) Fuxcrrons or Commrrree.—It is the function of the committee
to conduct a study of the socioeconomic impacts of expanded coal
production and rapid energy development in general, on States,
mcluding local communities, and on the public, including the ade-
quacy of housing and publie, recreational, and cultural facilities for
coal miners and their families and the effect of any Federal or State
laws or regulations on providing such housing and facilities. The
committee shall gather data and information on—

(1) the level of assistance provided under this Act and any
other programs related to impact assistance,

(2) the timeliness of assistance in meeting impacts caused by
Federal decisions on energy policy as well as private sector
decisions, and

(3) the obstacles to effective assistance contained in regulations
of existing programs related to impact assistance.

(¢) Rerorr.—Within 1 year after the effective date of this Act, the
committee shall submit a detailed report on the results of such study
to the Congress, together with any recommendations for additional
legislation it may consider appropriate.

SEC. 747. USE OF PETROLEUM AND NATURAL GAS IN COMBUSTORS.

The Secretary shall conduct a detailed study of the uses of petroleum
and natural gas as a primarvy energy source for combustors and
installations not subjeet to the prohibitions of this Aet. In conducting
such study, the Secretary shall—

(1) identify those categories of major fuel-burning installa-
tions in which the substitution of coal or other alternate fuels for
petrolenm and natural gas is economically and technically feas-
ible, and

(2) determine the ecstimated savings of natural gas and
petroleum expected from such substitution, _

Within 1 year after the effective date of this Act, the Secretary shall
submit a detailed report on the results of such study to the Congress,
together with any recommendations for legislation he may consider
appropriate.

Subtitle F—Appropriations Authorization

SEC. 751. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the Secretary for fiscal
vear 1979 $11,900,000, to carry out the provisions of this Act (other
than provisions for which an appropriations authorization is other-
wise expressly provided in this Aet) and section 2 of the Energy
Supply and Environmental Coordination Act of 1974,
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Subtitle G—Coordination with other
Provisions of Law

SEC. 761. EFFECT ON ENVIRONMENTAL REQUIREMENTS.

() Comrpriance WirH ArppricApLE ENVIRONMENTAL REQUIRE-
MENTS.—Except as provided in section 404, nothing in this Act shall be
construed as permitting any sxisting or new electric powerplant or
major fuel-burning installation to delay or avoid compliance with
applicable environmental requirements.

(b) LocaL ExvmonmeNTAL ReEqQuiREMENTs.—In the case of any
new or existing facility—

(1) which is subject to any prohibition under this Act, and
(2) which is also subject to any requirement of any local
environmental requirement which may be stricter than any Fed-
eral or State environmental requirement,
the existence of such local requirement shall not be construed to
affect the validity or a.pplicabi]it.g of such prohibition to such facility,
except to the extent provided under section 212(b) or section 312(b) ;
and the existence of such prohibition shall not be construed to pre-
empt such local requirement with respect to that facility.

SEC. 762. EFFECT OF ORDERS UNDER SECTION 2 OF ESECA; AMEND-
MENTS TO ESECA.

(a) Errect oF ConstrUcTiON ORDERS.—Any electric powerplant or
major fuel-burning installation issued an order pursuant to section
2(c) of the Energy Supply and Environmental rdination Act of
1974 that is pending on the effective date of this Act shall, notwith-
standing the provisions of such section 2(c¢) or any other provision
of this Aect, be subject to the provisions of this Act as if it were a
new electric powerplant or new major fuel-burning installation, as the
case may be, except that if such order became final before such date,
the provisions of title I of this Act shall not apply to such power-
plant or installation.

(b) Errecr or PronisrrioNn Orpers.—The provisions of titles IT
and ITT shall not apply to any powerplant or installation for which
an order issued pursuant to section 2(a) of the Energy Supply and
Environmental Coordination Act of 1974 before the effective date of
this Act is pending or final or which, on review, was held unlawful
and set aside on the merits; except that any installation issued such an
order under such section 2(a) which is }l)ending on the effective date
of this Act may elect to be covered by title IT or III (as the case ma;
be) rather than such section 2. Such an election shall be irrevocable
and shall be made in such form and manner as the Secretary shall,
within 90 days after the date of the enactment of this Aet, preseribe.
Such an election shall be made not later than 60 days after the date on
which the Secretary preseribes the form and manner of making such
election.

(¢) Vaumrry orF Orpers.—The preceding provisions of this Act
shall not affect the validity of any order issued under subsection (a),
or any final order under subsection (c), of section 2 of the Energy
Supply and Environmental Coordination Act of 1974, and the author-
ity of the Secretary to amend, repeal, rescind, modify, or enforce any
such order, or rules applicable thereto, shall remain in effect not-
withstanding any limitation of time otherwise applicable to such
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authority. Except as provided in this section, the authority of the
Secretary under section 2 of such Act shall terminate on the effective
date of this Act.
(d) Amexpments 10 ESECA.—(1) Section 11(g) of the Energy
Supply and Environmental Coordination Act of 1974 is amended—
(1) by striking out paragraph (2), and |
(2) in pa.m%rﬂ. h (’1), by striking out “(g) (1)” and inserting
in lieu thereo “?g)’.

SEC. 763. ENVIRONMENTAL IMPACT STATEMENTS UNDER NEPA.

The following actions are not deemed to be major Federal actions
for purposes of section 102(2)(C) of the National Environmental
Policy Act of 1969:

(1) the grant or denial of any temporary exemption under
this Aet for any electric powerplant or major fuel-burning
installation ;

(2) the grant or denial of any permanent exemption under
this Act for any existing electric powerplant or major fuel-burn-
ing installation, other than an exemption—

(A) under section 312(c), relating to cogeneration ;
(B) under section 312(1), relating to scheduled equipment
out 3
(gjesunder section 312(b), relating to certain State or local
requirements ;
D) under section 312(g), relating to certain intermediate
load powerplants; and

(3) the grant or denial of any exemption under this Act for
any powerplant or major fuel-burning installation for which
the Secretary finds, in consultation with the appropriate Federal
agency, and publishes such finding that an environmental impact
statement is required in connection with another Federal action
and such statement will be prepared by such agency and will
reflect the exemption adequately.

Except as provided in the preceding provisions of this section, an
determination of what constitutes or does not constitute a major Fed-
eral action shall be made under section 102 of the National Environ-
mental Policy Act of 1969.

TITLE VIII-MISCELLANEOUS
PROVISIONS

SEC. 801. COAL RESERVES DISCLOSURE.

(a) DiscrLosure.—Within 2 years after the effective date of this Act,

and annually thereafter, the gacretary shall require the disclosure,

ursuant to section 11 of the Energy Supply and Environmental
%oordination Act of 1974, of the extent, characteristics, and productive
capacity of coal reserves, or interest therein, within the United States
held by any person or governmental entity, as necessary, and shall
publish a summary of such information.

(b) Exemprion For Smaryt Reservis.—The Secretary may exempt
small reserves from the requirements of this section if the Secretary
finds that the imposition of the requirements of this section would
impose an unreasonable economic burden on such person (or entity)
or would not be of significant aid to achievement of the purposes of
this Act, and publishes such findings in the Federal Register.



PUBLIC LAW 95-620—NOV. 9, 1978

SEC. 802. COAL PREPARATION FACILITIES.

Section 102(c) (4) of the Energy Polic% and Conservation Act is
amended by adding at the end thereof (42 U.S.C. 6211(c) (4)) the fol-
lowing new sentence : “Such term also includes construction of a
preparation plant which is designed to reduce the sulfur content of
coal produced from any coal mine.”.

SEC. 803. RAILROAD REHABILITATION FOR CARRIAGE OF COAL.

(a) StaremexT oF Purrose.—It is the purpose of this section to
facilitate and encourage the use of and conversion to coal as an eneroy
resource in regions and States which can use coal in greater quantity
as a substitute for imported petroleum.

(b) AvrumorizarroN.—There is authorized to be appropriated, for
deposit in the Railroad Rehabilitation and Improvement Fund estab-
liam under section 502 of the Railroad Revitalization and Regula-
tory Reform Act of 1976 (45 U.S.C. 822), not more than $100,000,000.
The money appropriated to the Railroad Rehabilitation and Improve-
ment Fund pursuant to this subsection shall be expended by the See-
retary of Transportation, in the same manner as other money in such
Fund, to provide financial assistance to railroads for maintenance,
rehabilitation, improvement, and aequisition of equipment and facil-
ities which will be used for the rail transportaton of coal to regions
or States which can use coal in greater quantities (whether or not such
equipment or facilities were designed specifically for such purpose).

(¢) Coxroryming AMENDMENTS.—(1) Section 501(2) of the Rail-
road Revitalization and Regulatory Reform Act of 1976 (45 U.S.C.
821(2)) is amended by inserting “(except as provided in section 803
(a) and (b) of the Powerplant and Industrial Fuel Use Act of 1978)"
immediately after “or other features”.

(2) Section 502(b) of such Act (45 U.S.C. 822(b)) is amended by
inserting at the end thereof the following: “Money appropriated to
the Fund under section 803 (;i.) and (b) of the Powerplant and
Industrial Fuel Use Act of 1978 shall be used to provide financial
assistance to railroads for maintenance, rehabilitation, improvement,
and acquisition of equipment and facilities which will be used for the
rail transportation of coal to regions or States which can use coal in
greater quantities as a substitute for imported petroleum.”.
~ (8) Section 502(f) of such Aect (45 U.S.C. 822(f) is amended—

(A) by striking out “and” at the end of paragraph (5) thereof;

(B) by inserting between paragraphs fﬁ) and (6) the follow-
ing new paragraph:

(6) funds as may hereafter be appropriated to the Fund as
authorized under section 803(a) and 8)) of the Powerplant and
Ind(t;s)trli}al :;gel Use Act of 1978 31111&”; ;md .

y redesignating para 6) as paragrap 3

(4) gect.ion 502(1) of sue I:..An::i: g(.lrspU.g.C. 822(i)) is amended—

(A) by striking out “and” at the end of paragraph (4) thereof;

(B) by striking out “Treasury.” at the end of paragraph (5)
and inserti:(g in lieu thereof “Treasury, and”; and

SC) by adding at the end thereof the following new paragraph:

“(6) to carry out the p of section 803 (a) a.mr (b) of the
Powerplant and Industrial Fuel Use Act of 1978”.

~ (5) Section 505(b) ;(2)) of such Act (45 U.S.C. 825) is amended by
inserting between the fourth and fifth sentences thereof the followin

new sentence: “With respect to funds appropriated for ﬁna.nciaﬁ
assistance under this section which were authorized pursuant to section
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803 (a) and (b) of the Powerplant and Industrial Fuel Use Act of
1978, applications for such funds for the purpose of coal transporta-
tion shall be deemed to be for the provision of essential freight
services.”.

(6) Section 5053?) (3) of such Act (45 U.S.C. 825) is amended—

(A) by striking out in the first sentence “$600,000,000” and
inserting in lieu thereof “$700,000,000”, and

(B) by striking out in the second sentence “$100,000,000” and
inserting in lieu thereof “$150,000,000".

SEC. 804. OFFICE OF RAIL PUBLIC COUNSEL.
Section 27 of the Interstate Commerce Act is amended—
gl} by striking out “and” at the end of paragraph (4) (d),
2) by striking out the ?eriod at the end of paragraph (4) (e)

and inserting in lieu thereof “and”, and

(3) by inserting after paragraph (4) (e) the following:

“(f) shall present the views of users, as well as the views of the gen-
eral public and affected communities, and, where appropriate, provi-
ders of rail services in proceedings of Federal agencies concerning—

“(1) the impact of energy proposals and actions on rail trans-
portation, and

“(2) whether transportation policies are consistent with
National energy policies.”.

SEC. 805. RETROACTIVE APPLICATION OF CERTAIN REMEDIAL ORDERS.

(a) Generan RurLe—Section 503 of the Department of Energy
Organization Act (42 U.S.C. 7193) is amended by adding at the end
thereof the following new subsection ;

“(g) With res%ectto any person whose sole petroleum industry oper-
ation relates to the marketing of petroleum products, the Secretary
or any person acting on his behalf may not exercise discretion to main-
tain a civil action (other than an action for injunctive relief) or
issue a remedial order against such person for any violation of any rule
or regulation if—

(1) such civil action or order is based on a retroactive applica-
tion of such rule or regulation or is based upon a retroactive inter-
pretation of such rule or regulation ; and

“(2) such person relied in fgood faith upon rules, regulations, or
ruling in effect on the date of the violation interpreting such rules
or regulations.”.

(b) TecaNtCAL ConrorMING AMENDMENTS.—In subsections (e) and
(f) of such section 503, insert “preceding provisions of” before “this
section”,

SEC. 806. ANNUAL REPORT.

The Secretary shall submit to the Congress on March 1 of each year
a detailed report prepared by him in conjunction with the Adminis-
trator of the Environmental Protection Agency of the actions taken
under this Act and under section 2 of the %nergy Supply and Envi-
ronmental Coordination Act of 1974 during the preceding calendar
year, and the actions to be taken. Each such report shall include data
on the effectiveness of this Act in achieving the purposes of this Act.
SEC. 807. SUBMISSION OF REPORTS.

Copies of any report required by this Act to be submitted to the
Congress shall be separately submitted to the Committee on Interstate
and Forei%l Commerce of the House of Representatives and the Com-
mittee on Energy and Natural Resources of the Senate.
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TITLE IX—EFFECTIVE DATES

SEC. 901. EFFECTIVE DATES.

Unless otherwise provided in this Act, the provisions of this Act 42 USC 8301
shall take effect 180 days after the date of the enactment of this Act, note.
except that the Secretary may issue rules pursuant to such provisions
at any time after such gta of enactment, which rules may take effect
no earlier than 180 days after such date of enactment.

SEC. 902. INTERIM PETITION AND CONSIDERATION FOR CERTAIN
EXEMPTIONS.
i (a) Exemerions ix THE CasE oF CERTAIN PowERPLANTS.—In the case 42tUSC 8301
or— note.
(1) any electric powerplant which, as of April 20, 1977, has
received a final decision from the appropriate State agency author-
izing the construction of such powerplant, and
(2l) any electric powerplant (}3 consisting of one or more
combined cycle units owned or operated by an electric utility
which serves at least 2,000,000 customers and (B) for which an
application has been filed for at least one year before the
date of the enactment of this Act with the appropriate State
cy for authorization to construet such erplant,
the Secretary may receive, consider, and grant (or deny) any petition
for an exemption under title IT or IIT, notwithstanding section 901 or Ante, pp. 3298,
the fact that all rules related to such petition have not prescribed 3305.
at the time.
(b) Exemprions Unper SecrioNn 211(d).—The Secretary may Ante, p. 3299.
receive, consider, and grant &:;tdeny) any petition for any exemption
under section 211(d), notwithstan section 901 or the fact that all
rules related to such petition have not prescribed at the time.

Approved November 9, 1978.
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