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TITLE V—GENERAL PROVISIONS

Sec. 501, No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

SEc. 502, Section 5(b) of the Act entitled “An Act creating a com-  Report to Presi-
mission to be known as the Commission on Obscenity and Por- gress
nography”, approved October 3, 1967 (Public Law 90-100), is amended ST . 308,
by str}rking ont “January 31, 1970 and inserting in lieu thereof “July 0 "oC '*¢!
31, 1970°.

This Act may be cited as the “Treasury, Post Office, and Executive Short title.
Office Appropriation Act, 1969,

Approved June 19, 1968.

Public Law 90-351 _
AN ACT June 19, 1968

To assist State and local governments in reducing the incidence of crime, to in- __ [H. R. 5037]
crease the effectiveness, fairness, and coordination of law enforcement and
criminal justice systems at all levels of government, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may Omnibus Crime

Control and Safe

be cited as the “Omnibus Crime Control and Safe Streets Act of 1 . Streets Act of 1968.
TITLE I—LAW ENFORCEMENT ASSISTANCE

DECLARATIONS AND PURPOSE

Congress finds that the high incidence of erime in the United States
threatens the peace, security, and general welfare of the Nation and
its citizens, To prevent crime and to insure the greater safety of the
people, law enforcement efforts must be better coordinated, intensified,
and made more effective at all levels of government.

Congress finds further that crime is essentially a local problem that
must be dealt with by State and local governments if it is to be con-
trolled effectively.

AUTHENTICATED
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INFORMATION
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It is therefore the declared policy of the Congress to assist State and
local governments in strengthening and improving law enforcement at
every level by national assistance. It is the purpose of this title to (1)
encourage States and units of general local government to prepare and
adopt comprehensive plans based upon their evaluation of State and
local problems of law enforeement; (2) authorize grants to States and
units of local government in order to improve and strengthen law
enforcement; and (3) encourage research and development directed
toward the improvement of law enforcement and the development of
new methods for the prevention and reduction of crime and the detec-
tion and apprehension of criminals.

Parr A—Law ENFORCEMENT ASSISTANCE ADMINISTRATION

Skc. 101. (a) There is hereby established within the Department of
Justice, under the general authority of the Attorney General, a Law
Enforcement Assistance Administration (hereafter referred to in this
title as “Administration™).

(b) The Administration shall be composed of an Administrator of
Law Enforcement Assistance and two Associate Administrators of
Law Enforcement Assistance, who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate. No more than
two members of the Administration shall be the same political party,
and members shall be appointed with due regard to their fitness, knowl-
edge, and experience to perform the functions, powers, and duties
vested in the Administration by this title.

(e) It shall be the duty of the Administration to exercise all of
the functions, powers, and duties created and established by this title,
except as otherwise provided.

Parr B—PranxiNG GrRANTS

YSEC. 201. It is the ﬂ'l[.vl.u'};'»f::s@ie of this part to encourage States and
units of general local government to prepare and adopt compre-
hensive law enforcement plans based on their evaluation of State
and local problems of law enforcement,

Sec. 202, The Administration shall make grants to the States for the
establishment and operation of State law enforcement planning agen-
cies (hereinafter referred to in this title as “State planning agencies™)
for the preparation, development, and revision of the State plans
required under section 303 of this tithmny State may make applica-
Tion to the Administration for such grants within six months of the
date of enactment of this Act. .


file:///_3ec

82 Srtart. ] PUBLIC LAW 90-351-JUNE 19, 1968

Sec. 203, (a) A grant made under this part to a State shall be
utilized by the State to establish and maintain a State planning agency.
Such agency shall be created or designated by the chief executive of
the State and shall be subject to his jurisdiction. The State planning
agency shall be representative of law enforcement agencies of the State
and of the units of general local government within the State.

(b) The State planning agency shall—

(1) develop, in accordance with part C, a comprehensive state-
wide plan for the improvement of law enforcement throughout
the State;

(2) define develop, and correlate programs and projects for
the State and the units of general local government in the State or
combinations of States or units for improvement in law enforce-
ment ; and

(3) establish priorities for the improvement in law enforcement
throughout the State.

(¢) The State planning agency shall make such arrangements as
such agency deems necessary to provide that at least 40 per centum of
all Federal funds granted to such agency under this part for any fiscal
year will be available to units of general loeal government or combina-
tions of such units to enable such units and combinations of such units
to participate in the formulation of the comprehensive State plan
required under this part. Any portion of snch 40 per centum in any
State for any fiscal year not required for the purpose set forth in the
preceding sentence shall be available for expenditure by such State
agency from time to time on dates during such year as the Adminis-
tration may fix, for the development by it of the State plan required
under this part.

Sec, 204, A Federal grant authorized under this part shall not
exceed 90 per centum of the expenses of the establishment and opera-
tion of the State planning agency, including the preparation, develop-
ment, and revision of the plans required by part J JWhere Federal
grants under this part are made directly to units of general local gov-
ernment as anthorized by section 305, the grant shall not exceed 90 per
centum of the expenses of local planning, iuvluding the preparation,
development, and revision of plans required by part (.

Sec. 205. Funds appropriated to make grants under this part for a
fiseal year shall be allocated by the Administration among the States
for use therein by the State plﬂ.nuilﬁ agency or units of general local
government, as the case may be. The Administration shall allocate
$100,000 to each of the States; and it shall then allocate the remainder
of such funds available among the States according to their relative
populations.

Parr C—Grants ror Law ExvorceEsenNt Purroses

Sec. 301. (a) It is the purpose of this part to encourage States and
units of general local government to carry out programs and projects
to improve and strengthen law enforcement.

(b) The Administration is authorized to make grants to States
?aving comprehensive State plans approved by it under this part,

or—
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— (1) Public protection, including the development, demonstra-

tion, evaluation, implementation, and purchase of methods,
devices, facilities, and equipment designed to improve and
strengthen law enforcement and reduce crime in public and
private places.

e (2) The recruiting of law enforcement personnel and the
training of personnel in law enforcement.

Eublic education relating to crime prevention and encour-
aging respect for law and order, including education programs
in schools and programs to improve public understanding of
and cooperation with law enforcement agencies.

(4} Construction of buildings or other physical facilities
which would fulfill or implement the purposes of this section.
;5) The organization, education, anthraining of special law
enforcement units to combat organized crime, including the
establishment and development of State organized crime preven-
tion councils, the recruiting and training o% special investigative
and prosecuting personnel, and the development of systems for
collecting, storing, and disseminating information relating to
_the control of organized crime.
~~ (6) The organization, education, and training of regular law
enforcement officers, special law enforcement units, and law en-
forcement reserve units for the preventicn, detection, and control
of riots and other violent civil disorders, including the acquisition
of riot control equipment.

v~ (7) The recruiting, organization, training and education of
community service officers to serve with and assist local and State
law enforcement agencies in the discharge of their duties through
such activities as recruiting; improvement of police-community
relations and grievance resolution mechanisms; community patrol
activities; encouragement of neighborhood participation in crime
prevention and public safety efforts; and other activities designed
to improve police capabilities, public safety and the objectives of
this section : Prowvided, That in no case shall a grant be made under
this subeategory without the approval of the local government or

al law enforcement agency.

(¢) The amount of any Federal grant made under paragraph (5)
or (6) of subsection (b) of this section may be up to 75 per centum of
the cost of the program or project specified in the application for such
erant, The amount of any grant made under paragraph (4) of sub-
section (b) of this section may be up to 50 per centum of the cost of
the program or project specified in the application for such grant. The
amount of any other grant made under this part may be up to 60 per
centum of the cost of the program or project specified in the applica-
tion for such granf] Provided, That no part of any grant Ezr the

urpose of construttion of buildings or other physical facilities shall
Ee used for land acquisition. :
“(d) Not more than one-third of any grant made under this part
may be expended for the compensation of personnel. The amount of
any such grant expended for the comfllalensat.lon of personnel shall not
exceed the amount of State or local funds made available to increase
such compensation. The limitations contained in this subsection shall
not apply to the compensation of personnel for time engaged in con-

N

| ducting or undergoing training programs.

Sec. 302. Any State desiring to participate in the grant program
under this part shall establish a State planning agency as described
in part B of this title and shall within six months after approval of
a planning grant under part B submit to the Administration through
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such State planning aEency a comprehensive State plan formulated
pursuant to part B of this title. nE .

Sec. 303, The Administration shall make grants under this title Stfl":“;’;:::“:;f'
to a State planning agency if such agency has on file with the Ad- quirements.
ministration an approved comprehensive State plan (not more than
one year in age) which conforms with the purposes and requirements
of this title. Each such plan shall—

(1) provide for the administration of such grants by the State
planning agency;

(2) provide that at least 75 per centum of all Federal funds

anteg to the State planning agency under this part for any
grscal year will be available to units of general local government or
combinations of such units for the development and implemen-
tation of programs and projects for the improvement of law
enforcement;

(3) adequately take into account the needs and requests of the
units of general local government in the State and encourage local
initiative in the development of programs and projects for
improvements in law enforcement, and provide for an appropri-
ately balanced allocation of funds between the State and the units
of general local government in the State and among such units;

gf) incorporate innovations and advanced techniques and con- |
tain a comprehensive outline of priorities for the improvement and |
coordination of all aspects of law enforcement dealt with in the |
plan, including descriptions of : (A) general needs and problems; |
(B) existing systems; (C) available resources; (D) organiza- \
tional systems and administrative machinery for implementing |
the plan; (E) the direction, scope, and general types of improve- \
ments to be made in the future; and (F) to the extent appropriate, |
the relationship of the plan to other relevant State or local law |
enforcement plans and systems; |

(5) provide for effecfive utilization of existing facilities and ™
Eermit and encourage units of general local government to com-

ine or provide for cooperative arrangements with respect to
services, facilities, and equipment;

sﬁ) provide for research and development;

7) provide for appropriate review of procedures of actions
taken by the State p. a.nmn% a%ency disapproving an s.lgglailcation
for which funds are available or terminating or refusing to
continue financial assistance to units of general local government
or combinations of such units;

(8) demonstrate the willingness of the State and units of gen-
eral local government to assume the costs of improvements funded
under this part after a reasonable period of Federal assistance;

(9) demonstrate the willingness of the State to contribute-
technical assistance or services for rg'ogmms and projects con-
templated by the statewide comprehensive plan and the pro-
grams and projects contemplated by units of general local
government; :

(10) set forth policies and procedures designed to assure that
Federal funds made available under this title will be so used as
not to supplant State or local funds, but to increase the amounts
of such funds that would in the absence of such Federal funds be
made available for law enforcement ;

(11) provide for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of and
accounting of funds received under this part ; and
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(12) provide for the submission of such reports in such form
and containing such information as the Administration may
reasonably require.

Any portion of the 75 per centum to be made available pursuant to
paragraph (2) of this section in any State in any fiscal year not
required for the purposes set forth in such paragraph (2) shall be
available for expenditure by such State agency from time to time on
dates during such year as the Administration may fix, for the develop-
ment and implementation of programs and projects for the improve-
ment of law enforcement and in conformity with the State plan.

See. S04 State planning agencies shall receive applications for
finaneial assistance from units of general local government and com-
binations of such units. When a State planning agency determines that
such an application is in accordance with the purposes stated in section
301 and is in conformance with any existing statewide comprehensive
law enforcement plan, the State planning agency is authorized to
disburse funds to the applicant.

Sec. 305. Where a State fails to make application for a grant to
establish a State planning agency pursuant to part B of this title
within six months after the date of enactment of this Act, or where a
State fails to file a comprehensive plan pursuant to part B within six
months after approval of a planning grant to establish a State plan-
ning agency, the Administration may make grants under part B and
part C' of this title to units of general local government or combina-
tions of such units: Provided, however. That any such unit or com-
bination of such units must certify that it has submitted a copy of its
application to the chief executive of the State in which such unit or
combination of such units is located. The chief executive shall be given
not more than sixty days from date of receipt of the application to
submit to the Administration in writing an evaluation of the project
set forth in the application. Such evaluation shall include comments
on the relationship of the application to other applications then pend-
ing, and to existing or proposed plans in the State for the development
of new approaches to and improvements in law enforcement. If an
application is submitted by a combination of units of general local
government which is located in more than one State, such application
must be submitted to the chief executive of each State in which the
combination of such units is located. No grant under this section to a
local unit of general government shall be for an amount in excess of
60 per centum of the cost of the project or program with respect to
which it was made,

Sec. 306. Funds appropriated to make grants under this part for a
fiseal year shall be n}locnted by the Administration among the States
for use therein by the State planning agency or units of general local
government, as the case may be. Of such funds, 85 per centum shall be
allocated among the States according to their respective populations
and 15 per centum thereof shall be allocated as the Administration
may determine, plus such additional amounts as may be made avail-
able by virtue of the application of the provisions of section 509 to the
grant to any State, !

Sec. 307. (a) In making grants under this part, the Administration
and each State planning agency, as the case may be, shall give special
emphasis, where appropriate or feasible, to programs and projects
dealing with the prevention, detection, and control of organized crime
and of riots and other violent civil disorders.

(b) Notwithstanding the provisions of section 303 of this part, until
August 31, 1968, the Administration is authorized to make grants for
programs and projects dealing with the prevention, detection, and
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control of riots and other violent civil disorders on the basis of a})pli-
cations deseribing in detail the programs, projects, and costs of the
items for which the grants will be used, and the relationship of the
programs and projects to the applicant’s general program for the
improvement of law enforcement,

Parr D—TraNiNe, Epvcarion, ResearcH, DEMONSTRATION, AND
SPECIAL (GRANTS

Skc. 401. It is the purpose of this part to provide for and encourage |
training, education, reseavch, and development for the purpose of
improving law enforcement and developing new methods for the pre-
vention and reduction of crime, and the detection and apprehension
of eriminals.
Sgc. 402, (a) There is established within the Department of Justice = National Tnsti-
a National Institute of Law Enforcement and Criminal Justice (here- forcement and
after referred to in this part as “Institute™). The Institute shall be Criminal Justice.
under the general anthority of the Administration, Tt shall be the pur- ~Fsteblishment.
pose of the Institute fo encourage research and development to improve
and strengthen law enforcement.
(b) The Institute is authorized— W
(1) to make grants to, or enter into contracts with, publicl A/ . _ ,
agencies, institutions of higher education, or private organizations ¢
to conduct research, demonstrations, or special projects pertaining
to the purposes deseribed in this title, including the development
of new or improved approaches, techniques, systems, equipment,
and devices to improve and strengthen law enforcement;
(2) to make continuing studies and undertake programs o
research to develop new or improved approaches, techniques, sys-
tems, equipment, and devices to improve and strengthen law
enforcement, including, but not limited to, the effectiveness of
projects or programs carried out under this title:
(3) to carry out programs of behavioral research designed to
provide more accurate information on the causes of crime and
the effectiveness of various means of preventing crime, and to
evaluate the suecess of correctional procedures;
(4) to make recommendations for action which can be taken by
Federal, State, and local governments and by private persons
and organizations to improve and strengthen law enforcement ;
(5) tocarry out programs of instructional assistance consisting
of research x%:llmvships for the programs provided under this
section, and special workshops for the presentation and dissemina-
tion of information resulting from research, demonstrations, and
special projects anthorized by this title,
(6) to carr{) out a li)rogram of collection and dissemination of
information obtained by the Institute or other Federal agencies,
public agencies, institutions of higher education, or private
organizations engaged in projects under this title, including infor-
mation relating to new or improved approaches, techniques, sys-
tems, equipment, and devices to improve and strengthen law
enforcement; and
(7) to establish a research center to carry out the programs
described in this section. =
Skc. 403. A grant authorized under this part may be up to 100 |Grants, smount.
per centum of the total cost of each project ?or which such grant is
made. The Administration shall require, whenever feasible, as a |Conditions.
condition of approval of a grant under this part, that the recipient
contribute money, facilities, or services to carry out the purpose for
which the grant is sought.
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Sec. 404. (a) The Director-of the Federal Bureau of Investigation
is authorized to—

(1) establish and conduct training programs at the Federal
Bureau of Investigation National Academy at Quantico, Virginia,
to provide, at the request of a State or unit of local government,
training for State and local law enforcement personnel;

(2) gevelop new or improved approaches, techniques, systems,
equipment, and devices to improve and strengthen law enforce-
ment ; and

(3) assist in conducting, at the request of a State or unit of
local government, local and regional training programs for the
training of State and local law enforcement personnel. Such
training shall be provided only for persons actually employed as
State police or highway patrol, police of a unit of local govern-
ment, sheriffs and their geputies, and such other persons as the
State or unit may nominate for police training while such per-
sons are actually employed as officers of such Etate or unit,

(b) In the exercise of the functions, powers, and duties established
under this section the Director of the Federal Bureau of Investiga-
tion shall be under the general authority of the Attorney General.

~ Skc.-405. (a) Subject to the fprovisions of this section, the Law
| Enforcement Assistance Act of 1965 (79 Stat. 828) is repealed:
Provided, That—

(1) The Administration, or the Attorney General until such
time as the members of the Administration are appointed, is
authorized to obligate funds for the continuation of projects
approved under the Law Enforcement Assistance Act of 1965
prior to the date of enactment of this Act to the extent that such
approval provided for continuation.

(2) Any funds obligated under subsection (1) of this section and
all activities necessary or approg;-iate for the review under sub-

] section (3) of this section may be carried out with funds previ-

. ously appropriated and funds appropriated pursuant to this title.

e (3) fmmediately upon estﬂ.b%slnnent of the Administration,

it shall be its duty to study, review, and evaluate projects and

programs funded under the Law Enforcement Assistance Act

of 1965. Continuation of projects and programs under subsections

1) and (2) of this section shall be in the discretion of the
Administration.

Skc. 406. (a) Pursuant to the provisions of subsections (b) and (c)
of this section, the Administration is authorized, after appropriate
consultation with the Commissioner of Education, to carry out pro-
srams of academic educational assistance to improve and strengthen
aw enforcement. ;

(b) The Administration is authorized to enter into contracts to
make, and make, payments to institutions of higher education for
loans, not exceeding $1,800 per academic year to any person, to persons
enrolled on a full-time basis in undergraduate or graduate progmms
approved by the Administration and leading to degrees or certificates
in areas directly related to law enforcement or preparing for employ-
ment in law enforcement, with special consideration to police or cor-
rectional personnel of States or units of general local government on
academic leave to earn such degrees or certificates. Loans to persons
assisted under this subsection shall be made on such terms and condi-
tions as the Administration and the institution offering such programs
may determine, except that the total amount of any such loan, plus
interest, shall be canceled for service as a full-time officer or employee
of a law enforcement agency at the rate of 25 per centum of the total
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amount of such loans plus interest for each cmn_p]ete year of such
service or its equivalent of such service, as determined under regula-
tions of the Administration.

(¢) The Administration is authorized to enter into contracts to
make, and make, payments to institutions of higher education for tui-
tion and fees, not exceeding $200 per academie quarter or $300 per
semester for any person, for officers of any publicly funded law en-
forcement agency enrolled on a full-time or part-time basis in courses
included in an undergraduate or graduate program which is approved
by the Administration and which leads to a degree or certificate in an
area related to law enforcement or an area suitable for persons em-
ployed in law enforcement. Assistance under this subsection may be
granted only on behalf of an applicant who enters into an agreement
to remain in the service of the law enforcement agency employing such
applicant for a period of two years following completion of any course
for which payments are provided under this suEsect-ion, and in the
event such service is not completed, to repay the full amount of such
payments on such terms and in such manner as the Administration
may prescribe.

Parr E—ADMINISTRATIVE PROVISIONS

Sec. 501. The Administration is authorized, after appropriate con-
sultation with representatives of States and units of general local
government, to establish such rules, regulations, and procedures as
are necessary to the exercise of its functions, and are consistent with
the stated purpose of this title.

Skc, 502. The Administration may delegate to any officer or official
of the Administration, or, with the approval of the Attorney General,
to any officer of the Department of Justice such functions as it deems
appropriate.

Sec, 503. The functions, powers, and duties specified in this title to
be carried out by the Administration shall not be transferred else-
where in the Department of Justice unless specifically hereafter
authorized by the Congress.

Sec, 504, In carrying out its functions, the Administration, or upon
authorization of the Administration, any member thereof or an
hearing examiner assiﬁned to or employed by the Administration, shall
have the power to hold hearings, sign and issue subpenas administer
oaths, examine witnesses, and receive evidence at any place in the
United States it may designate.

Skc. 505. Section 5315 of title 5, United States Clode, is amended by
adding at the end thereof—
%(90) Administrator of Law Enforcement Assistance.”

Sec. 506. Section 5316 of title 5, United States Code, is amended
by adding at the end thereof—

“(126) Associate Administrator of Law Enforcement

Tuition and

fees.
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Sec. 507. Subject to the civil service and classification laws, the
Administration 1s authorized to select, appoint, employ, and fix com-
pensation of such officers and employees, including hearing examiners,
as shall be necessary to carry out its powers and duties under this title.

Sec. 508. The Administration is authorized, on a reimbursable
basis when appropriate, to use the available services, equipment, per-
sonnel, and facilities of the Department of Justice and of other
civilian or military agencies and instrumentalities of the Federal
Government, and to cooperate with the Department of Justice and
such other agencies and instrumentalities in the establishment and

\Officers and
employees.

.f
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80 Stat. 461.
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use of services, equipment, personnel, and facilities of the Adminis-
tration. The Administration is further authorized to confer with and
avail itself of the cooperation, services, records, and facilities of
State, municipal, or otEer local agencies,

EC. 509. Whenever the Administration, after reasonable notice
and opportunity for hearing to an applicant or a grantee under this
title, finds that, with respect to any payments made or to be made under
this title, there is a substantial failure to comply with—

\ Ea) the provisions of this title;
; 1b) regulations promulgated by the Administration under this
o ; title; or
(03 a plan or application submitted in accordance with the pro-
visions of this title;
the Administration shall notify such applicant or grantee that further
Lpayments shall not be made (or in its dl iscretion that further payments

Noncompliance,
withholding of
payments.

shall not be made for activities in which there is such failure), until
there is no longer such failure,

Sec. 510. (a) In earrying out the functions vested by this title in
the Administration, the determination, findings, and conclusions of
the Administration shall be final and conclusive upon all applicants,
except as hereafter provided.

T s At (b) If the application has been rejected or an applicant has been
denied a grant or has had a grant, or any portion of a grant, discon-
tinued, or has been given a grant in a lesser amount than such applicant
helieves appropriate under the provisions of this title, the Administra-
tion shall notify the applicant or grantee of its action and set forth
the reason for the action taken. Whenever an applicant or grantee
requests a hearing on action taken by the Administration on an ap-
plication or a grant the Administration, or any authorized officer
thereof, is authorized and directed to hold such hearings or investiga-
tions at such times and places as the Administration deems necessary,
following appropriate and adequate notice to such applicant; and the
findings of fact and determinations made by the Administration with
respect thereto shall be final and conclusive, except as otherwise pro-

vided herein. 1
et 1o (¢) If such a¥1)1ica,nt is still dissatisfied with the findings and
o determinations of the Administration, following the notice and hear-

ing provided for in subsection (b) of this section, a request may be
made for rehearing, under such regulations and p ures as the
Administration may establish, and such a.];plican-t shall be afforded
an opportunity to present such additional information as may be
deemed appropriate and pertinent to the matter involved. The findings
and determinations of the Administration, following such rehearing,
shall be final and conclusive upon all parties concerned, except as
hereafter provided. - .
Review action.  Spg, 511. (a) If any applicant or grantee is dissatisfied with the
Administration’s final action with respect to the approval of its appli-
cation or plan submitted under this title, or any applicant or grantee
is dissatisfied with the Administration’s final action under section 509
or section 510, such apg)licant. or grantee may, within sixty days after
notice of such action, file with the United States court of appeals for
the circuit in which such applicant or grantee is located a petition for
review of that action. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Administration. The Adminis-
tration shall thereupon file in the court the record of the proceedings
on which the action of the Administration was based, as provided in
72 Stat. 941;  gaction 2112 of title 28, United States Code.

80 Stat. 1323.



82 STaT. ] PUBLIC LAW 90-351-JUNE 19, 1968 207

(b) The determinations and the findings of fact by the Adminis-
tration, if supported by substantial evidence, shall be conclusive; but
the court, for good cause shown, may remand the case to the Adminis-
tration to take further evidence. The Administration may thereupon
make new or modified findings of fact and may modify its previous
action, and shall file in the court the record of the further proceedings.

Such new or modified findings of fact or determinations shall likewise
be conclusive if supported E; substantial evidence,

(¢) Upon the filing of such petition, the court shall have jurisdiction
to affirm the action of the Administration or to set it aside, in whole or
in part, The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, ['nited States Code. 2 btat, 928,

Sec. 512, Unless otherwise specified in this title, the Administration  Buretion of
shall earry out the programs provided for in this title during the fiscal i
year ending June 30, 1968, and the five succeeding fiscal years.

Skc. 513, To insure that all Federal assistance to State and local  Stetistics, ete.
programs under this title is carried out in a coordinated manner, the departments.
Administration is authorized to request any Federal department or
agency to supp]e' such statistics, data, program reports, and other
material as the Administration deems necessary to carry out its fune-
tions under this title. Each such department or agency is authorized
to cooperate with the Administration and, to the extent permitted by
law, to furnish such materials to the Administration. Any Federal
department or agency engaged in administering programs related to
this title shall, to the maximum extent practicable, consult with and
seek advice from the Administration to insure fully coordinated efforts,
and the Administration shall undertake to coordinate such efforts.

Sec. 514, The Administration may arrange with and reimburse the
heads of other Federal departments and agencies for the performance
of any of its functions under this title.

Sec. 515. The Administration is authorized—

(a) to conduct evaluation studies of the programs and activi-
ties assisted under this title;

(b) to collect, evaluate, publish, and disseminate statistics and
other information on the condition and progress of law enforce-
ment in the several States; and

(c) to cooperate with and render technical assistance to States,
units of general local government, combinations of such States or
units, or other public or private agencies, organizations, or in-
stitutions in matters relating to law enforcement.

SEc. 516. (a) Payments under this title may be made in installments,
and in advance or by way of reimbursement, as may be determined
by the Administration.

(b) Not more than 12 per centum of the sums appropriated for any
fiseal year to carry out the provisions of this title may be used within
any one State except that this limitation shall not apply to grants
made pursuant to part ).

See. 517. The Administration is authorized to appoint such technical
or other advisory committees to advise the Administration with respect
to the administration of this title as it deems necessary. Members of
such committees not otherwise in the employ of the United States,
while attending meetings of the committees, shall be entitled to receive
compensation at a rate to be fixed by the Administration but not
exceeding $75 per diem, and while away from home or regular place
of business they may be allowed travel expenses, including per diem
in lieu of subsistence, as authorized by section 5703 of title 5
United States Code, for persons in the Government service employed
intermittently.

—

Restriction.

Advisory com-
mittees, appoint-
ment and compen-
sation.

80 Stat. 4990,



208 PUBLIC LAW 90-351—-JUNE 19, 1968 (82 StaT.

Sec. 518. (a) Nothing contained in this title or any other Act shall
be construed to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or control
over any police force or any other law enforcement agency of any
State or any political subdivision thereof.

(b) Notwithstanding any other provision of law nothing contained
in this title shall be construed to authorize the Administration (1) to
require, or condition the availability or amount of a grant upon, the
adoption by an applicant. or grantee under this title of a percentage
ratio, quota system, or other program to achieve racial balance or to
eliminate racial imbalance in any law enforcement agency, or (2) to
deny or discontinue a grant because of the refusal of an applicant or
grantee under this title to adopt such a ratio, system, or other program.

deaebon TSt Sme. 519. On or before August 31, 1968, and each year thereafter,
gress. the Administration shall report to the President and to the Congress
on activities pursuant to the provisions of this title during the pre-

_ ceding fiscal year.

T, oy 13805 000 Fp(':;a the purpose of carrying out this title, there is author-
ized to be appropriated the sums of $100,111,000 for the fiscal years
ending June 30, 1968, and June 30, 1969, $300,000,000 for the fiscal
year ending June 30, 1970, and for succeeding fiscal years such sums
as the Congress might authorize: Provided, however, That of the
amount appmpriateﬁ for the fiscal years ending June 30, 1968, and
June 30, 1969—

(a) the sum of $25,000,000 shall be for the purposes of part B;
(b) the sum of $50,000,000 shall be for the purposes of part (),
of which amount—

Post, p. 638. (1) not more than $2,500,000 shall be for the purposes of

section 302(b) (3);

(2) not more than $15,000,000 shall be for the purposes
of section 302(b) (5), of which not more than $1,000,000
may be used within any one State;

(3) not more than $15,000,000 shall be for the purposes
of section 302(b) (6); and

(4) not more than $10,000,000 shall be for the purposes
of correction, probation, and parole; and

(¢) the sum of $25,111,000 shall be for the purposes of part D,
of which $5,111,000 shall be for the purposes of section 404,
and not more than $10,000,000 shall be for the purposes of
section 406.
i Sec. 521. (a) Each recipient of assistance under this Act shall kee
s s such records as the Administration shall prescribe, including recordg
which fully disclose the amount and disposition by such recipient of
the proceeds of such assistance, the total cost of the project or under-
taking in connection with which such assistance is given or used, and
the amount of that portion of the cost of the prlfg'ect or undertaking
supplied by other sources, and such other records as will facilitate
an effective audit.
~ (b) The Administration and the Comptroller General of the
United States, or any of their duly authorized representatives, shall
have access for purpose of audit and examinations to any i)ooks,
documents, papers, and records of the recipients that are pertinent
to the grants received under this title.

Skc. 522. Section 204 (a) of the Demonstration Cities and Metro-

3 vaw a3e2. politan Development Act of 1966 is amended by inserting “law

" enforcement facilities,” immediately after “transportation facilities,”.
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Parr F—DErFINITIONS

Sec. 601. As used in this title— 1

(a) “Law enforcement™ means all activities pertaining to crime
prevention or reduction and enforcement of the eriminal law.

(b) “Organized crime” means the unlawful activities of the mem-
bers of a highly organized, disciplined association engaged in supply-
ing illegal goods and services, including but not limited to gambling,
prostitution, loan sharking, narcotics, labor racketeering, and other
unlawful activities of members of such organizations.

(c) “State™ means any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or
possession of the [Tnited States.

(d) “Unit of general local government™ means any city, county,
township, town, roufgh, émnsh., villa§e, or other general purpose

litical subdivision of a State, or an Indian tribe which performs
aw enforcement functions as determined by the Secretary of the
Interior.

(e) “Combination” as applied to States or units of general local
government means any grouping or joining together of such States
or units for the purpose of preparing, devel%ping, or implementing a
law enforcement plan.

(f) “Construction” means the erection, acquisition, expansion, or
repair (but not including minor remodeling or minor repairs) of new
or existing buildings or other physical facilities, and the acquisition or
installation of initial equipment therefor.

(g) “State organized crime prevention council” means a council
composed of not more than seven persons established pursuant to State
law or established by the chief executive of the State for the purpose
of this title, or an existing agency so designated, which council shall
be broadly representative of law enforcement officials within such
State and whose members by virtue of their training or experience
shall be knowledgeable in the prevention and control of organized
crime.

(h) “Metropolitan area” means a standard metropolitan statistical
area as established by the Bureau of the Budget, subject, however, to
such modifications and extensions as the Administration may determine
to be appropriate.

(i) blic agency” means any State, unit of local government,
combination of such States or units, or any department, agency, or
instrumentality of any of the foregoing.

(3) “Institution of higher education” means any such institution as
defined by section 801(a) of the Higher Education Act of 1965 (79
Stat, 1269 20 U.S.C. 1141(a) ), subject, however, to such modifications
and extensions as the Administration may determine to be appropriate.

(k) “Community service officer” means any citizen with the capac-
ity, motivation, integrity, and stability to assist in or perform police
work but who may not meet ordinary standards for employment as a
regular police officer selected from the immediate locality o! the police
department of which he is to be a part, and meeting such other quali-
fications promulgated in regulations pursuant to section 501 as the
administration may determine to be appropriate to further the pur-
poses of section 301(b) (7) and this Act.

209
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TITLE II—ADMISSIBILITY OF CONFESSIONS, REVIEW-
ABILITY OF ADMISSION IN EVIDENCE OF CONFES-
SIONS IN STATE CASES, ADMISSIBILITY IN EVIDENCE
OF EYE WITNESS TESTIMONY, AND PROCEDURES IN
OBTAINING WRITS OF HABEAS CORPUS

Sec. 701. (a) Chapter 223, title 18, United States Code (relating
to witnesses and evidence), is amended by adding at the end thereof
the following new sections:

“§ 3501. Admissibility of confessions

“(a) In any criminal prosecution brought by the United States or
by the District of Columbia, a confession, as defined in subsection (e)
hereof, shall be admissible in evidence if it is voluntarily given. Before
such confession is received in evidence, the trial judge shall, out of
the {mesenc.e of the jury, determine any issue as to voluntariness, If the
trial judge determines that the confession was voluntarily made it
shall i)e admitted in evidence and the trial judge shall permit the jury
to hear relevant evidence on the issue of voluntariness and shall instruct
the jury to give such weight to the confession as the jury feels it
deserves under all the circumstances.

“(b) The trial judge in determining the issue of voluntariness shall
take into consideration all the circumstances surrounding the giving
of the confession, including (1) the time elapsing between arrest and
arraignment of the defendant making the confession, if it was made
after arrest and before arraignment, (2) whether such defendant
knew the nature of the offense with which he was charged or of which
he was suspected at the time of making the confession, (3) whether
or not such defendant was advised or knew that he was not required
to make any statement and that any such statement could be used
against him, (4) whether or not such defendant had been advised
prior to questioning of his right to the assistance of counsel; and (5)
whether or not such defendant was without the assistance of counsel
when questioned and when giving such confession.

“The presence or absence of any of the above-mentioned factors to
be taken into consideration by the judge need not be conclusive on the
issue of voluntariness of the confession. -

“(¢) In any eriminal prosecution by the United States or by the
District of Columbia, a confession made or given by a person who is
a defendant therein, while such person was under arrest or other
detention in the custody of any law-enforcement officer or law-enforece-
ment agency, shall not be inadmissible solely because of delay in bring-
ing such person before a commissioner or other officer empowered to
commit persons charged with offenses against the laws of the United
States or of the District of Columbia iglmlch confession is found by
the trial judge to have been made voluntarily and if the weight to be
given the confession is left to the jury and if such confession was made
or given by such person within six hours innnediatelY following his
arrest or other detention: Provided, That the time limitation con-
tained in this subsection shall not apply in any case in which the delay
in bringing such person before such commissioner or other officer
beyond such six-hour period is found by the trial judge to be reason-
able considering the means of fransportation and the distance to be
traveled to the nearest available such commissioner or other officer.

“(d) Nothing contained in this section shall bar the admission in
evidence of any confession made or given voluntarily by any person
to any other person without interrogation by anyone, or at any time at
which the person who made or gave such confession was not under
arrest or other detention.
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“(e) As used in this sectivu, ihe term ‘confession’ means any con-
fession of guilt of any criminal offense or any self-incriminating state-
ment. made or given orally or in writing.

“8 3502. Admissibility in evidence of eye witness testimony
“The testimony of a witness that he saw the accused commit or
articipate in the commission of the crime for which the accused is

ll.::eing tried shall be admissible in evidence in a eriminal prosecution

in any trial court ordained and established under article ITI of the

Constitution of the United States.”

(b) The section analysis of that chapter is amended by adding at
the end thereof the following new items:

#3501, Admissibility of confessions,
“3502. Admissibility in evidence of eye witness testimony.”

TITLE III—WIRETAPPING AND ELECTRONIC
SURVEILLANCE

FINDINGS

Sec. 801, On the basis of its own investigations and of published
studies, the Congress makes the following findings:

(a) Wire communications are normully conducted through the use
of facilities which form part of an interstate network. The same fa-
cilities are used for interstate and intrastate communications. There
has been extensive wiretapping carried on without legal sanctions, and
without the consent. of any of the parties to the conversation. Elec-
tronie, mechanieal, and ot{;er intercepting devices are being used to
overhear oral conversations made in private, without the consent of
any of the parties to such communications. The contents of these
communications and evidence derived therefrom are being used by
public and private parties as evidence in court and administrative
proceedings, and by persons whose activities affect interstate com-
merce. The possession, manufacture, distribution, advertising, and
use of these devices are facilitated by interstate commerce.

(b) In order to protect effectively the privacy of wire and oral
communications, to protect the integrity of court and administrative
proceedings, and to prevent the obstruction of interstate commerce, it
1s necessary for Congress to define on a uniform basis the circumstances
and conditions under which the interception of wire and oral com-
munications may be authorized, to prohibit any unauthorized intercep-
tion of such communications, and the use of the contents thereof in
evidence in courts and administrative proceedings.

(¢) Organized criminals make extensive use of wire and oral com-
munications in their eriminal activities. The interception of such com-
munications to obtain evidence of the commission of crimes or to
prevent their commission is an indispensable aid to law enforcement
and the administration of justice.

(d) To safeguard the privacy of innocent persons, the interception
of wire or oral communications where none of the parties to the
communication has consented to the interception should be allowed
only when authorized by a court of competent jurisdiction and should
remain under the control and supervision of the authorizing court.
Interception of wire and oral communications should further be
limited to certain major types of offenses and specific categories of

211
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crime with assurances that the interception is justified and that the
information obtained thereby will not be misused.

Sec. 802, Part I of title 18, United States (Code, is amended by
adding at the end the following new chapter:

“Chapter 119. WIRE INTERCEPTION AND INTERCEPTION

‘Rec,

2510,
“2511.
“2512,

“2513.
“2514.
#2515,
“2516,
“2517.

2518,
2519,
H2520.

OF ORAL COMMUNICATIONS

Definitions.

Interception and disclosure of wire or oral commmunications prohibited.

Manufacture, distribution, possession, and advertising of wire or oral
communication intercepting devices prohibited.

Confizcation of wire or oral communication infercepting devices,

Immunity of witnesses.

Prohibition of use as evidence of intercepted wire or oral communications.

Authorization for interception of wire or oral communications.

Authorization for disclosure and use of intercepted wire or oral com-
munications.

Procedure for interception of wire or oral communications.

Reports concerning intercepted wire or oral communications.

Recovery of civil damages authorized.

“§ 2510. Definitions
“Asused in this chapter—

“(1) ‘wire communication’ means any communication made in

whole or in part through the use of facilities for the transmission
of communications by the aid of wire, cable, or other like connec-
tion between theéémmt of origin and the point of reception fur-

nished or operat

by any person engaged as a common carrier in

providing or operating such facilities for the transmission of
interstate or foreign communications;

“(2) ‘oral communication’ means any oral communication

uttered by a person exhibiting an expectation that such communi-
cation is not subject to interception under circumstances justifying
such expectation ;

“(3) ‘State’ means any State of the United States, the District

of C'olumbia, the Commonwealth of Puerto Rico, and any territory
or possession of the United States;

“(4) ‘intercept’ means the aural acquisition of the contents of

any wire or oral communication through the use of any electronic,
mechaniecal, or other device.

“(5) ‘electronic, mechanical, or other device’ means any device

or apparatus which can be used to intercept a wire or oral com-
munication other than—

“(a) any telephone or telegraph instrument, equipment or
facility, or any component thereof, (i) furnished to the sub-
seriber or user by a communieations common carrier in the
ordinary ccurse of its business and being used by the sub-
scriber or user in the ordinary course of its business; or (ii)
being used by a communieations common carrier in the ordi-
nary course of its business, or by an investigative or law
enforcement officer in the ordinary course of his duties;

“(b) a hearing aid or similar device being used to correct
subnormal hearing to not better than normal;

“(6) ‘person’ means any employee. or agent of the United

States or any State or political subdivision thereof, and any
individual, partnership, association, joint stock company, trust,
or corporation;

“(7) ‘Investigative or law enforcement officer’ means any officer
of the United States or of a State or political subdivision thereof,
who is empowered by law to conduct investigations of or to make
arrests for offenses enumerated in this chapter, and any attorney
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authorized by law to prosecute or participate in the prosecution
of such offenses; ]

“(8) ‘contents’, when used with respect to any wire or oral
communieation, includes any information concerning the identity
of the parties to such communication or the existence, substance,
purport, or meaning of that communication;

“(9) ‘Judge of competent jurisdiction’ means— [

“(a) ajudge of a United States district court or a United
States court of appeals; and 34 font

* (bg a judge of any court of general criminal jurisdiction
of a State who is authorized by a statute of that State to
enter orders authorizing interceptions of wire or oral
communications;

“(10) ‘communication common carrier’ shall have the same
meaning which is given the term ‘common carrier’ by section
153£h) of title 47 of the United States Code; and AR

“(11) ‘aggrieved person’ means a person who was a party to
any intercepted wire or oral communication or a person against
whom the interception was directed.

“§ 2511. Interception and disclosure of wire or oral communica-
tions prohibited
“(1) Except as otherwise specifically provided in this chapter any
rson who—

“(a) willfully intercepts, endeavors to intercept, or procures
any other person to intercept or endeavor to intercept, any wire or
oral communication ;

“(b) willfully uses, endeavors to use, or procures any other per-
son to use or endeavor to use any electronic, mechanical, or other
device to intercept any oral communication when—

= (i{ such device is affixed to, or otherwise transmits a
signal through, a wire, cable, or other like connection used in
wire communieation ; or

“(ii) such device transmits communications by radio, or
interferes with the transmission of such communication; or

“(iii) such person knows, or has reason to know, that such
device or any component thereof has been sent through the
mail or transported in interstate or foreign commerce; or

“(iv) such use or endeavor to use (A) takes place on the
premises of any business or other commercial establishment

the (g)erations of which affect interstate or foreign commerce ;

or (B) obtains or is for the purpose of obtaining information
relating to the operations of any business or other commerecial
establishment the operations of which affect interstate or
foreign commerce ; or

“(v) such person acts in the District of Columbia, the
Commonwealth of Puerto Rico, or any territory or possession
of the United States;”

“(c) willfully discloses, or endeavors to disclose, to any other
person the contents of any wire or oral communication, knowin
or having reason to know that the information was obtaine
through the interception of a wire or oral communication in
violation of this subsection; or '

“(d) willfully uses, or endeavors to'use, the contents of any
wire or oral communication, knowing or having reason to know
that the information was obtained through the interception of a
wire or oral communication in violation of this subsection;

shall be fined not more than $10,000 or imprisoned not more than five e
years, or both.
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“(2) (a) It shall not be unlawful under this chapter for an operator
of a switchboard, or an officer, employee, or agent of any communica-
tion common carrier, whose facilities are used in the transmission of
a wire communication, to intercept, disclose, or use that communica-
tion in the normal course of his employment while engaged in any
activity which is a necessary incident to the rendition of his service or
to the protection of the rights or property of the carrier of such
communication : Provided, That said communication common carriers
shall not utilize service observing or random monitoring except for
mechanical or service quality control checks,

¥(b) It shall not unlawful under this chapter for an officer,
employee, or agent of the Federal Communications Commission, in
the normal course of his employment and in discharge of the monitor-
ing responsibilities exel'(‘iSE(? by the Commission in the enforcement of
chapter 5 of title 47 of the United States Code, to intercept a wire
communication, or oral communication transmitted by radio, or to
disclose or use the information thereby obtained.

“(c) It shall not be unlawful under this chapter for a person acting
under color of law to intercept a wire or oral communication, where
such person is a party to the communication or one of the parties to
the communication has given prior consent to such interception.

“(d) It shall not be unlawful under this chapter for a person not
acting under color of law to intercept a wire or oral communication
where such person is a party to the communication or where one of
the parties to the communication has given prior consent to such
interception unless such communication is intercepted for the purpose
of committing any criminal or tortious act in violation of the Con-
stitution or laws of the United States or of any State or for the
purpose of committing any other injurious act.

% F:}) Nothing contained in this chapter or in section 605 of the Com-
munications Act of 1934 (48 Stat. 1143; 47 U.S.C. 605) shall limit the
constitutional power of the President to take such measures as he deems
necessary to protect the Nation against actual or potential attack or
other hostile acts of a foreign power, to obtain foreign intelligence
information deemed essential to the security of the United States, or
to protect national security information against foreign intelligence
activities. Nor shall anything contained in this chapter be deemed to
limit the constitutional power of the President to take such measures
as he deems necessary to protect the United States against the over-
throw of the Government by force or other unlawful means, or against
any other clear and present danger to the structure or existence of the
Government. The contents of any wire or oral communication inter-
cepted by authority of the President in the exercise of the foregoing
powers may be received in evidence in any trial hearing, or other pro-
ceeding only where such interception was reasonable, and shall not be
otherwise used or disclosed except as is necessary to implement that
power.

“8 2512. Manufacture, distribution, possession, and advertising
of wire or oral communication intercepting devices
prohibited

“(1) Except as otherwise specifically provided in this chapter, any

person who willful_lﬁr— : A

“(a) sends through the mail, or sends or carries in interstate
or foreign commerce, any electronic, mechanical, or other device,
knowing or having reason to know that the design of such device
renders it primarily useful for the purpose of the surreptitious
interception of wire or oral communications; '
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“(b) manufactures, assembles, possesses, or sells any electronic,
mechanical, or other device, knowing or having reason to know
that the desii:l of such device renders it primarily useful for the
purpose of the surreptitious interception of wire or oral com-
munications, and that such device or any component thereof has
been or will be sent through the mail or transported in interstate
or foreign commerce; or :

“(c) places in any newspaper, magazine, handbill, or other
publication any advertisement of— : f

“(i) any electronic, mechanical, or other device knowing or
having reason to know that the design of such device renders
it primarily useful for the purpose of the surreptitious inter-
ception of wire or oral communications; or

‘(i1) any other electronic, mechanical, or other device,
where such advertisement promotes the use of such device
for the purpose of the surreptitious interception of wire or
oral communications,
knowing or having reason to know that such advertisement will
be sent through the mail or transported in interstate or foreign
commerce,
shall be fined not more than $10,000 or imprisoned not more than five
years, or both.
“(2) It shall not be unlawful under this section for—

“(a) a communications common carrier or an officer, agent,
or employee of, or a person under contract with, a communica-
tions common carrier, in the normal course of the communieations
common carrier’s business, or

“(b) anofficer, agent, or employee of, or a person under contract
with, the United States, a State, or a political subdivision thereof,
in the normal course of the activities of the United States, a State,
or a political subdivision thereof, to send through the mail, send
or carry in interstate or foreign commerce, or manufacture, assem-
ble, possess, or sell any electronic, mechanical, or other device
knowing or having reason to know that the design of such device
renders it primarily useful for the purpose of the surreptitious
interception of wire or oral communications.

“§ 2513. Confiscation of wire or oral communication intercepting
devices

“Any electronic, mechanical, or other device used, sent, carried,
manufactured, assembled, possessed, sold, or advertised in violation
of section 2511 or section 2512 of this chapter may be seized and
forfeited to the United States. All provisions of law relating to (1)
the seizure, summary and judicial forfeiture, and condemnation of
vessels, vehicles, merchandise, and baggage for violations of the cus-
toms laws contained in title 19 of the United States Code, (2) the
disposition of such vessels, vehicles, merchandise, and baggage or the
proceeds from the sale thereof, (3) the remission or mitigation of such
forfeiture, (4) the compromise of claims, and (5) the award of com-
pensation to informers in respect of such forfeitures, shall apply to
seizures and forfeitures incurred, or alleged to have been incurred,
under the provisions of this section, insofar as applicable and not incon-
sistent with the provisions of this section; except that such duties as
are imposed upon the collector of customs or any other person with
respect to the seizure and forfeiture of vessels, vehicles, merchandise,
and baggage under the provisions of the customs laws contained in title
19 of the United States Code shall be performed with respect to seizure
and forfeiture of electronic, mechanical, or other intercepting devices

BE-800 O - 68 - 1T
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under this section by such officers, agents, or other persons as may be
authorized or designated for that purpose by the Attorney General.

“8 2514, Immunity of witnesses

“Whenever in the judgment of a United States attorney the testi-
mony of any witness, or the production of books, papers, or other
evidence by any witness, in any case or proceeding before any %rand
jury or court of the United States involving any violation of this
chapter or any of the offenses enumerated in section 2516, or any
conspiracy to violate this chapter or any of the offenses enumerated
in section 2516 is necessary to the ﬁmhlic interest, such United States
attorney, upon the approval of the Attorney General, shall make
application to the court that the witness shall be instructed to testify
or produce evidence subject to the provisions of this section, and upon
r)rr{jer of the court gsuch witness shall not be excused from testifying
or from producing books, papers, or other evidence on the ground that
the testimony or evidence required of him may tend to ineriminate
him or subject him to a penalty or forfeiture. No such witness shall be
prosecuted or subjected to any penalty or forfeiture for or on account
of any transaction, matter or thing concerning which he is compelled,
after having claimed his priviﬁage against self-inerimination, to
testify or produce evidence, nor shall testimony so compelled be used
as evidence in any criminal proceeding (except in a proceeding
described in the next sentence) against him in any court. No witness
shall be exempt under this section from prosecution for perjury or
contempt committed while giving testimony or producing evidence
under compulsion as provided in this section.

“§ 2515. Prohibition of use as evidence of intercepted wire or oral
communications

“Whenever any wire or oral communication has been intercepted,
no part of the contents of such communication and no evic{:ance
derived therefrom may be received in evidence in any trial, hearing,
or other proceeding in or before an¥ court, grand jury, department,
officer, agency, latory body, legislative committee, or other
authority of the nited%t-ates, a State, or a political subdivision
thereof 1f the disclosure of that information would be in vielation
of this chapter.

“§ 2516. Authorization for interception of wire or oral communi-
cations

“(1) The Attorney General, or any Assistant Attorney General
specially desilgna.ted y the Attorney General, may authorize an appli-
cation to a Federal judge of competent jurisdiction for, and such
judge may grant in conformity with section 2518 of this chapter an
order authorizing or approving the interception of wire or oral com-
munieations by the Federal Bureau of Investigation, or a Federal
a%ency having responsibility for the investigation of the offense as to
which the application is made, when such Interception may provide
or has provided evidence of—

“(a) any offense punishable by death or by imprisonment for
more than one year under sections 2274 through 2277 of title 42
of the United States Code (relating to the enforcement of the
Atomic Energy Act of 1954), or under the following chapters of
this title: chapter 37 (relating to espionage), chapter 105 (relat-
ing to sabotage), chapter 115 (relating to treason), or chapter 102
(relating to riots) ;

“(b) a violation of section 186 or section 501(c) of title 29
United States Code (dealing with restrictions on payments and
loans to labor organizations), or any offense which involves mur-
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der, kidnapping, robbery, or extortion, and which is punishable
under this title;

“(e) any offense which is punishable under the following sec-
tions of this title: section 201 (bribery of public officials and
witnesses), section 224 (bribery in sporting contests), section 1084
(transmission of wagering information), section 1503 (influenc-
ing or injuring an officer, juror, or witness generally), section
1510 (obstruction of eriminal investigations), seetion 1751 (Presi-
dential assassinations, kidnapping, and assault), section 1951
(interference with commerce Ey threats or violence), section 1952
(interstate and foreign travel or transportation in aid of racket-
eering enterprises), section 1954 (offer, acceptance, or solicitation
to influence operations of employee benefit plan), section 659
(theft from interstate shipment ), section 664 (embezzlement from
pension and welfare funds), or sections 2314 and 2315 (interstate
transportation of stolen property) :

“(d) any offense involving counterfeiting punishable under
section 471, 472, or 473 of this title;

“(e) any offense involving bankruptcy fraud or the manu-
facture, importation, receiving, concealment, buying, selling, or
otherwise dealing in nareotic drugs, marihuana, or other danger-
ous drugs, punishable under any%‘;w of the United States;

“(f) any offense including extortionate credit transactions
under sections 892, 893, or 894 of this title; or

%* ﬁ) any conspiracy to commit any of the foregoing offenses.

“(2) The 1_1rmc.ipa.1ppmsecut-ing attorney of any State, or the prin-
cipal prosecuting attorney of any political subdivision thereof, if such
attorney is authorized by a statute of that State to make application
to a State court judge of competent jurisdiction for an order authoriz-
ing or approving the interception of wire or oral communications, ms
apply to such judge for, and such judge may grant in conformity wit
section 2518 of this chapter and with the applicable State statute an
order authorizing, or approving the interception of wire or oral com-
munications by investigative or law enforcement officers having respon-
sibility for the investigation of the offense as to which the application
is made, when such interception may provide or has provideg evidence
of the commission of the offense of murder, kidnapping, gambling,
robbery, bribery, extortion, or dealing in narcotic ti)mgs, marihuana
or other dangerous drugs, or other crime dangerous to life, limb, or
]1;1-::Jxerty, apge puuislmlg%s by imprisonment for more than one year,
designated in any applicable State statute authorizing such intercep-
tion, or any conspiracy to commit any of the foregoing offenses,

“§ 2517. Authorization for disclosure and use of intercepted wire
or oral communications

“(1) Any investigative or law enforcement officer who, by any means
authorized by this chapter, has obtained knowledge of the contents of
any wire or oral communication, or evidence derived therefrom, may
disclose such contents to another investigative or law enforcement
officer to the extent that such disclosure is appropriate to the proper
performance of the official duties of the officer making or receiving the
disclosure.

“(2) Any investigative or law enforcement officer who, by any means
authorized by this chapter, has obtained knowledge of the contents
of any wire or oral communication or evidence derived therefrom muy
use such contents to the extent such use is appropriate to the proper
performance of his official duties.

*(3) Any person who has received, by any means authorized by
this chapter, any information concerning a wire or oral communica-
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tion, or evidence derived therefrom intercepted in accordance with
the provisions of this chapter may disclose t}he contents of that com-
munication or such derivative evidence while giving testimony under
oath or affirmation in any eriminal proceeding in any court of the
United States or of any State or in any Federal or State grand jury
proceeding.

“(4) No otherwise privileged wire or oral communication inter-
cepted in accordance with, or in violation of, the provisions of this
chapter ghall lose its privileged character.

“(5) When an investigative or law enforcement officer, while en-
gaged in intercepting wire or oral communications in the manner
authorized herein, intercepts wire or oral communications relating to
offenses other than those specified in the order of authorization or
approval, the contents thereof, and evidence derived therefrom, may
be disclosed or used as provided in subsections (1) and (2) of this
section. Such contents and any evidence derived therefrom may be
used under subsection (3) of this section when authorized or approved
by a judge of competent jurisdiction where such judge finds on sub-
sequent application that the contents were otherwise intercepted in
accordance with the provisions of this chapter. Such application shall
be made as soon as practicable.

“§ 2518. Procedure for interception of wire or oral communica-
tions

“(1) Each application for an order authorizing or approving the
interception of a wire or oral communication shall be made in writin
upon oath or affirmation to a judge of conqmtenr jurisdiction and sha
state the applicant’s authority to make such application. Each applica-
tion shall include the following information:

“(a) the identity of the investigative orlaw enforcement offi-
cer making the application, and the officer authorizing the
application;

“(b) a full and complete statement of the facts and circum-
stances relied upon by the applicant, to justify his belief that an
order should be issued, including (i) details as to the particular
offense that has been, is being, or is about to be committed, (ii) a
}:articulnr description of the nature and location of the facilities

rom which or the place where the communication is to be inter-
cepted, (iii) a particular description of the type of communications
sought to be intercepted, (iv) the identity of the person, if
known, committing the offense and whose communications are to
be intercepted ;

“(c) a full and complete statement as to whether or not other
investigative procedures have been tried and failed or wh{ethey
reasonably appear to be unlikely to succeed if tried or to be too
dangerous;

“(d) a statement of the period of time for which the inter-
ception is required to be maintained. If the nature of the investi-
gation is such that the authorization for interception should not
automatically terminate when the described type of communica-
tion has been first obtained, a particular description of faects
establishing probable cause to believe that additional commu-
nications of the same type will occur thereafter;

“(e) a full and mmﬂ ete statement of the facts concerning all
previous applications known to the individual authorizing and
making the anlication, made to any judge for authorization to
intercept, or for approval of interceptions of, wire or oral com-
munications involving any of the same persons, facilities or
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places specified in the application, and the action taken by the
judge on each such application; and

“(f) where the application is for the extension of an order, a
statement setting forth the results thus far obtained from the
interception, or a reasonable explanation of the failure to obtain
such results.

“(2) The judge may require the applicant to furnish additional
testimony or documentary evidence in support of the application.

*(3) Upon such application the judge may enter an ex parte order,
as requested or as modified, authorizing or approving interception of
wire or oral communications within the territorial jurisdiction of the
court in which the judge is sitting, if the judge determines on the basis
of the facts submitted by the appﬁcant that—

“(a) there is probable cause for belief that an individual is
committing, has committed, or is about to commit a particular
offense enumerated in section 2516 of this chapter;

*(b) there is probable cause for belief that particular commu-
nications concerning that offense will be obtained through such
interception ;

“(e) normal investigative procedures have been tried and have
failed or reasonably appear to be unlikely to succeed if tried or
to be too dangerous;

“(d) there is probable cause for belief that the facilities from
which, or the place where, the wire or oral communications are
to be intercepted are being used, or are about to be used, in
connection with the commission of such offense, or are leased to,
listed in the name of, or commonly used by such person.

*(4) Each order authorizing or approving the interception of any
wire or oral communication shall specify—

“(a) the identity of the person, if known, whose communica-
tions are to be intercepted ;

“(b) the nature and location of the communications facilities
as to which, or the place where, authority to intercept is granted;

“(c) a particular description of the type of communication
sought to be intercepted, and a statement of the particular offense
to which it relates;

“(d) the identity of the agency authorized to intercept the
coz:llmuuications, and of the person authorizing the application ;
an

“(e) the period of time during which such interception is au-
thorized, including a statement as to whether or not the intercep-
tion shall automatically terminate when the described communica-
tion has been first obtained.

“(5) No order entered under this section may authorize or approve
the interception of any wire or oral communication for any period
longer than is necessary to achieve the objective of the authorization,
nor in any event longer than thirty days. Extensions of an order ma
be granted, but only upon application for an extension made in accord-
ance with subsection (1) of this section and the court making the find-
ings required by subsection (3) of this section. The period of extension
shall be no longer than the authorizing judge deems necessary to
achieve the purposes for which it was granted and in no event for
longer than thirty days. Every order and extension thereof shall con-
tain a provision that the authorization to intercept shall be executed
ag soon as practicable, shall be conducted in such a way as to minimize
the interception of communications not otherwise subject to intercep-
tion under this chapter, and must terminate upon attainment of tﬁa
authorized objective, or in any event in thirty days.
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“(6) Whenever an order anthorizing interception is entered pur-
suant to this chapter, the order may require reports to be made to the
judge who issued the order showing what progress has been made
toward achievement of the authorized objective and the need for con-
tinued interception. Such reports shall be made at such intervals as
the judge may require.

“(7) Notwithstanding any other provision of this chapter, any
investigative or law enforcement officer, specially designated by the
Attorney General or by the principal prosecuting attorney of any
State or subdivision thereof acting pursuant to a statute of that State,
who reasonably determines that—

“(a) an emergency situation exists with respect to conspira-
torial activities threatening the national security interest or to
conspiratorial activities characteristic of organized crime that
requires a wire or oral communication to be intercepted before an
order authorizing such interception can with due diligence be
obtained, and

“(b) there are grounds upon which an order could be entered
under this chapter to authorize such interception,

may intercept such wire or oral communication if an application for
an order approving the interception is made in accordance with this
section within forty-eight hours after the interception has occurred,
or begins to occur. In the absence of an order, such interception shall
immediately terminate when the communication sought is obtained
or when the application for the order is denied, whichever is earlier.
In the event such application for approval is denied, or in any other
case where the interception is terminated without an order having
been issued, the contents of any wire or oral communication inter-
cepted shall be treated as having been obtained in violation of this
chapter, and an inventory shall be served as provided for in subsection
(d) of this section on the person named in the application.

“(8) (a) The contentsof any wire or oral communicafion intercepted
by any means authorized by this chapter shall, if possible, be recorded
on tape or wire or other comparable device, The recording of the
contents of any wire or oral communication under this subsection shall
be done in such way as will protect the recording from editing or
other alterations. Immediately upon the expiration of the period of
the order, or extensions thereof, such recordings shall be made avail-
able to the judge issuing such order and sealed under his directions.
Custody of the recordings shall be wherever the judge orders. They
shall not be destroyed except upon an order of the issuing or denying
judge and in any event shall be kept for ten years. Duplicate record-
mmgs may be made for use or disclosure pursuant to the provisions of
subsections (1) and (2) of section 2517 of this chapter for investiga-
tions. The presence of the seal provided for by this subsection, or a
satisfactory explanation for the absence thereof, shall be a prerequisite
for the use or disclosure of the contents of any wire or oral communi-
cation or evidence derived therefrom under subsection (3) of sec-
tion 2517,

“(b) Applications made and orders granted under this chapter shall
be sealed by the judge. Custody of the applications and orders shall be
wherever the judge directs. Such applications and orders shall be
disclosed only upon a showing of good cause before a judge of compe-
tent juriediction and shall not be destroyed except on order of the
issuing or denying judge, and in any event shall be kept for ten years,

“(¢) Any violation of the provisions of this subsection may be
punished as contempt of the issuing or denying judge.

“(d) Within a reasonable time but not later than ninety days after
the filing of an application for an order of approval under section
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2518(7) (b) which is denied or the termination of the period of an
order or extensions thereof, the issuing or denying judge shall cause
to be served, on the persons named in the order or t{Tle application, and
such other parties to intercepted communications as the judge may
determine in his diseretion that is in the interest of justice, an inventory
which shall include notice of—
“(1) the fact of the entry of the order or the application ;
*(2) the date of the entry and the period of authorized, approved
or disnpproved interception, or the denial of the application ; and
*(3) the fact that during the period wire or oral communica-
tions were or were not intercepted.
The judge, upon the filing of a motion, may in his discretion make
available to such person or his counsel for inspection such portions of
the intercepted communications, applications and orders as the judge
determines to be in the interest of justice. On an ex parte showing of
good cause to a judge of competent jurisdiction the serving of the
inventory required by this subsection may be postponed.

“(9) The contents of any intercepted wire or oral communication
or evidence derived therefrom shall not be received in evidence or other-
wise disclosed in any trial, hearing, or other proceeding in a Federal
or State court unless each party, not less than ten days before the trial,

hearing, or proceeding, has been furnished with a copy of the court

order, and accompanying application, under which the interception
was authorized or approved. This ten-day period may be waived bﬁ
the judge if he finds that it was not possible to furnish the party wit
the above information ten days before the trial, hearin?, or proceeding
and that the party will not be prejudiced by the delay in receiving
such information.

“(10) (a) Any aggrieved person in any trial, hearing, or proceeding
in or before any court, department, officer, agency, regulatory body,
or other authority of the &Tnited States, a State, or a political sug-
division thereof, may move to suppress the contents of any intercepted
wire or oral communieation, or evidence derived therefrom, on the
grounds that— ;

“(i) the communication was unlawfully intercepted;
“(ii) the order of authorization or approval under which it was
intercepted is insufficient on its face; or
“(iii) the interception was not made in conformity with the
order of authorization or approval.
Such motion shall be made before the trial, hearing, or proceeding
unless there was no opportunity to make such motion or the person
was not aware of the grounds of the motion. If the motion is granted,
the contents of the intercepted wire or oral communication, or evidence
derived therefrom, shall be treated as having been obtained in viola-
tion of this chapter. The judge, upon the gling of such motion by
the aggrieved person, may in his discretion make available to the
aggrieved person or his counsel for inspection such portions of the
intercepted communication or evidence derived therefrom as the judge
determines to be in the interests of justice. i

“(b) In addition to any other right to appeal, the United States
shall have the right to appeal from an crdler granting a motion to
suppress made under paragraph (a) of this subsection, or the denial
of an application for an order of approval, if the United States
attorney shall certify to the judge or other official granting such
motion or denying such application that the appeal is not taken for
purposes of delay. Such appeal shall be taken within thirty days
after the date the order was entered and shall be diligently prosecuted.
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“8§ 2519. Ret]_)orts concerning intercepted wire or oral communica-
ions

“(1) Within thirty days after the expiration of an order (or each
extension thereof) entered under section 2518, or the denial of an
order approving an interception, the issuing or denying judge shall
report to the Administrative Office of the United States Courts—

i u; the fact that an order or extension was applied for;

“(b) the kind of order or extension applied for;

“%c) the fact that the order or extension was granted as

applied for, was modified, or was denied;

“(d) the period of interceptions authorized by the order, and

the number and duration of any extensions of the order;

“(e) the offense specified in the order or application, or
extension of an order;

“(f) the identity of the applying investigative or law enforce-
ment officer and agency making the application and the person
authorizing the application; and

“(g) the nature of the facilities from which or the place where
communications were to be intercepted.

*(2) In January of each year the Attorney General, an Assistant
Attorney General specially designated by the Attorney (eneral, or
the principal prosecuting attorney of a State, or the principal prose-
cuting attorney for any political subdivision of a State, shall report to
the Administrative Ofg;*e of the United States Courts—

“(a) the information required by paragraphs (a) through (g)
of subsection (1) of this section with respect to each application
for an order or extension made during the preceding calendar
year;
¥ “(b) a general description of the interceptions made under
such order or extension, including (i) the approximate nature and
frequency of ineriminating ecommunications intercepted, (ii) the
approximate nature and frequency of other communications inter-
cepted, (iii) the approximate number of persons whose com-
munications were intercepted, and (iv) the approximate nature,
amount, and cost of the manpower and other resources used in
the interceptions; : )

“(e) the number of arrests resulting from interceptions made
under such order or extension, and the offenses for which arrests
were made;

“(d) the number of trials resulting from such interceptions;
“Ee} the number of motions to suppress made with respect to
such interceptions, and the number granted or denied ;

“(f) the number of convictions resulting from such intercep-
tions and the offenses for which the convictions were obtained
and a general assessment of the importance of the interceptions;

and

“(g) the information required by paragraphs (b) through (f)
of this subsection with respect to orders or extensions obtained in
a preceding calendar year.

“(3) In April of each year the Director of the Administrative Office
of the United States Courts shall transmit to the Congress a full and
complete report concerning the number of applications for orders
authorizing or approving the interception of wire or oral communica-
tions and the number of orders and extensions granted or denied dur-
ing the preceding calendar year. Such report shall include a summary
and analysis of the data required to be filed with the Administrative
Office by subsections (1) and (2) of this section. The Director of the
Administrative Office of the United States Courts is authorized to
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issue binding regulations dealing with the content and form of the
reports required to be filed by subsections (1) and (2) of this section.

“§ 2520. Recovery of civil damages authorized

“Any person whose wire or oral communication is intercepted, dis-
closed, or used in violation of this chapter shall Sl) have a eivil cause
of action against any person who intercepts, discloses, or uses, or pro-
cures any other person to intercept, disclose, or use such communica-
tions, and (2) be entitled to recover from any such person—

“(a) actual damages but not less than liquidated damages
computed at the rate of $100 a day for each day of violation or
$1,000, whichever is higher;

“(b) punitive damages; and

“(c) a reasonable attorney’s fee and other litigation costs rea-
sonably incurred.

A good faith reliance on a court order or on the provisions of section
2518(7) of this chapter shall constitute a comPlete defense to any civil
or criminal action brought under this chapter.”

Skc. 803. Section 605 of the Communications Act of 1934 (48 Stat.
1103; 47 U.S.C. 603) is amended to read as follows:

“UNAUTHORIZED PUBLICATION OF COMMUNICATIONS

“Sec. 605. Except as authorized by chapter 119, title 18, United
States Code, no person receiving, assisting in receiving, transmitting,
or assisting in transmitting, any interstate or foreign communication
by wire or radio shall divulge or publish the existence, contents, sub-
stance, purport, effect, or meaning thereof, except through authorized
channels of transmission or reception, (1) to any person other than the
addressee, his agent, or attorney, (2) to a person employed or author-
ized to forward such communication to its destination, (3) to proper
accounting or distributing officers of the various communicating cen-
ters over which the communication may be passed, (4) to the master
of a ship under whom he is serving, (5) in response to a subpena issued
by a court of competent jurisdiction, or (6) on demand of other lawful
authority. No person not being authorized by the sender shall intercept
any radio communication and divulge or publish the existence, con-
tents, substance, purport, effect, or meaning of such intercepted com-
muniecation to any person. No person not being entitled thereto shall
receive or assist in receiving any interstate or foreign communication
by radio and use such communication (or any information therein
contained) for his own benefit or for the benefit of another not entitled
thereto. No person having received any intercepted radio communi-
cation or having become acquainted Witﬁ the contents, substance, pur-
Egrt-, effect, or meaning of such communication (or any part thereof)

owing that such communication was intercepted, shall divulge or
publish the existence, contents, substance, purport, effect, or meaning
of such communication (or any part thereof) or use such communi-
cation (or any information therein contained) for his own benefit
or for the benefit of another not entitled thereto. This section shall not
apply to the receiving, divulging, publishing, or utilizing the contents
of any radio communication which is broadeast or transmitted by
amateurs or others for the use of the general publie, or which relates
to ships in distress.”

Sec. 804. (a) There is hereby established a National Commission
for the Review of Federal and State Laws Relating to Wiretapping
and Electronic Surveillance (hereinafter in this section referred to
as the “Commission™).
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(b) The Commission shall be composed of fifteen members appointed
as follows:

(A) Four appointed by the President of the Senate from
Members of the Senate;

(B) Four appointed by the Speaker of the House of Repre-
sentatives from Members of the House of Representatives; and

(C) Seven appointed by the President of the United States
from all segments of life in the United States, including lawyers,
teachers, artists, businessmen, newspapermen, jurists, policemen,
and community leaders, none of whom shall be officers of the ex-
ecutive branch of the Government.

(¢) The President of the United States shall designate a Chairman
from among the members of the Commission. Any vacancy in the
Commission shall not affeet its powers but shall be filled in the same
manner in which the original appointment was made.

(d) It shall be the duty of t]he Commission to conduet a compre-
hensive study and review of the operation of the provisions of this
title, in effect on the effective date of this section, to determine the
effectiveness of such provisions during the six-year period immedi-
ately following the date of their enactment.

(e) (1) Subject to such rules and regulations as may be adopted by
the Commission, the Chairman shall have the power to—

(A) appoint and fix the compensation of an Executive Director,
and such additional staff personnel as he deems necessary, without
regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, and without regard to
the provisions of chapter 51 and subchapter IIT of chapter 53 of
such title relating to c%assiﬁcariml and General Schedule pay rates,
but at rates not in excess of the maximum rate for GS-18 of the
(Feneral Schedule under section 5332 of such title; and

(B) procure temporary and intermittent services to the same
extent as is authorized by section 3109 of title 5, United States
("ode, but at rates not to exceed $100 a day for individuals.

(2) In nmking appointments pursuant to paragraph (1) of this
subsection, the Chairman shall include among his appointment indi-
viduals determined by the Chairman to be competent social scientists,
lawyers, and law enforcement officers.

(f) (1) A member of the Commission who is a Member of Congress
shall serve without additional compensation, but shall be reimbursed
for travel, subsistence, and other necessary expenses incurred in the
performance of duties vested in the Commission.

(2) A member of the Commission from private life shall receive
$100 per diem when engaged in the actual performance of duties vested
in the Commission, plus reimbursement for travel, subsistence, and
other necessary expenses incurred in the performance of such duties,

(g) Each department, agency, and instrumentality of the executive
branch of the Government, including independent agencies, is author-
ized and directed to furnish to the Commission, upon request made by
the Chairman, such statistical data, reports, and other information as
the Commission deems necessary to earry out its functions under this
section. The Chairman is further authorized to call upen the depart-
ments, agencies, and other offices of the several States to furnish such
statistical data, reports, and other information as the Commission
deems necessary to carry out its functions under this section.

(h) The Commission shall make such interim reports as it deems
advisable, and it shall make a final report of its findings and recom-
mendations to the President of the United States and to the Congress
within the one-year period following the effective date of this sub-
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section. Sixty days after submission of its final report, the Commission
shall cease to exist.

(1) (1) Except as provided in paragraph (2) of this subsection, any
member of the Commission is exempted, with respect to his appoint-
ment, from the operation of sections 203, 205, 207, and 209 of title 18,
United States Code.

(2) The exemption granted by paragraph (1) of this subsection
shall not extend—

(A) to the receipt of payment of salary in connection with
the appointee’s Government service from any source other than the
private employer of the appointee at the time of his appointment,
or

(B) during the period of such appointment, to the prosecu-
tion, by any person so appointed, of any claim agamst the
Government involving any matter with which such person, durin
such period, is or was directly connected by reason of suc
appointment.

(j) There is authorized to be appropriated such sum as may be
necessary to carry out the provisions of this section.

k) qrgrhe foregoing provisions of this section shall take effect upon
the expiration of the six-year period immediately following the date
of the enactment of this Act.

TITLE IV—STATE FIREARMS CONTROL ASSISTANCE

FINDINGS AND DECLARATION

Sec. 901. (a) The Congress hereby finds and declares—

(1) that there is a widespread traffic in firearms moving in
or otherwise affecting interstate or foreign commerce, and that
the existing Federal controls over such traffic do not adequately
enable the States to control this traffic within their own borders
through the exercise of their police power;

(2) that the ease with which any Person can acquire firearms
other than a rifle or shotgun (including criminals, juveniles
without the knowledge or consent of their parents or guardians
narcotics addicts, mental defectives, armed groups who would
supplant the functions of duly constituted public authorities,
and others whose possession of such weapons is similarly con-
trary to the public interest) is a significant factor in the prev-
alence of lawlessness and violent erime in the United States;

(3) that only through adequate Federal control over interstate
and foreign commerce in these weapons, and over all persons en-
gaging in the businesses of importing, ma.nufacturin%; or dealing
in them, can this grave problem be properly dealt with, and effec-
tive State and local regulation of this traffic be made possible;

(4) that the acquisition on a mail-order basis of firearms other
than a rifle or shotgun by nonlicensed individuals, from a place
other than their State of residence, has materially tended to
thwart the effectiveness of State laws and regulations, and local
ordinances;

(5) that the sale or other disposition of concealable weapons by
importers, manufacturers, and dealers holding Federal licenses,
to nonresidents of the State in which the licensees’ places of busi-
ness are located, has tended to make ineffective the laws, regula-
tions, and ordinances in the several States and local jurisdictions
regarding such firearms;

(8) that there is a causal relationship between the easy avail-
ability of firearms other than a rifle or shotgun and juvenile and
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youthful eriminal behavior, and that such firearms have been
widely sold by federally licensed importers and dealers to emo-
tionally immature, or thrill-bent juveniles and minors prone to
eriminal behavior:

(7) that the United States has become the dumping ground
of the castoff surplus military weapons of otlier nations, and that
such weapons, and the large volume of relatively inexpensive pis-
tols and revolvers (largely worthless for sporting purposes),
imported into the United States in recent years, has contributed
greatly to lawlessness and to the Nation’s law enforcement
problems;

(8) that the lack of adequate Federal control over interstate
and foreign commerce in highly destructive weapons (such as
bazookas, mortars, antitank guns, and so forth, and destruetive
devices such as explosive or incendiary grenades, bombs, missiles,
and so forth) has allowed such weapons and devices to fall into
the hands of lawless persons, including armed groups who would
supplant lawful authority, thus creating a problem of national
concern

(9) that the existing licensing system under the Federal Fire-
arms Act does not provide adequate license fees or proper stand-
ards for the granting or denial of licenses, and that this has led to
licenses being issue& to persons not reasonably entitled thereto,
thus distorting the purposes of the licensing system.

(b) The Congress further hereby declares that the purpose of this
title 1s to cope with the conditions referred to in the foregoing subsec-
tion, and that it is not the purpose of this title to place any undue or
unnecessary Federal restrictions or burdens on law-abiding citizens
with respect to the acquisition, possession, or use of firearms appropri-
ate to the purpose of hunting, trap shooting, target shooting, personal
protection, or any other lawful activity, and that this title is not
mtended to discourage or eliminate the private ownership or use of five-
arms by law-abiding citizens for lawful purposes, or provide for the
imposition by Federal regulations of any procedures or requirements
other than those reasmmlﬁy necessary to implement and effectuate the
provisions of this title,

Sec. 902, Title 18, United States Code, is amended by inserting after
section 917 thereof the following new chapter:

Chapter 4.—FIREARMS

“Hee,

“H21. Definitions.

022, Unlawful acts.

“023. Licensing,

“024, Penalties,

“025. Exceptions: Relief from disabilities.
“026. Rules and regulations.

027, Effect on State law.

028, Separability clause,

“§ 921. Definitions

“(a) Asused in this chapter—

“(1) The term ‘person’ and the term ‘whoever’ includes any indi-
vidual, corporation, company, association, firm, partnership, society,
or joint stock company.

*(2) The term ‘interstate or foreign commerce’ includes commerce
between any State or possession (not including the ('anal Zone) and
any place outside thereof: or between points within the same State or
possession (not including the Canal Zone), but through any place
outside thereof; or within any possession or the District of Columbia.
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The term ‘State’ shall include the Commonwealth of Puerto Rico, the
Virgin Islands, and the District of C'olumbia.

“(3) The term ‘firearm’ means any weapon (including a starter
gun) which will or is designed to or may readily be converted to expel
a projectile by the action of an explosive; the frame or receiver of any
such weapon; or any firearm muffler or firearm silencer; or any
destructive device.

“(4) The term ‘destructive device’ means any explosive, incendiary,
or poison gas bomb, grenade, mine, rocket, missile, or similar device;
and includes any type of weapon which will or is designed to or may
readily be converted to expel a projectile by the action of any explosive
and having any barrel with a bore of one-half inch or more in
diameter.

“(5) The term ‘shotgun’ means a weapon designed or redesigned,
made or remade, and intended to be fired from the shoulder and de-
signed or redesigned and made or remade to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either
a number of ball shot or a single projectile for each single pull of the
trigger.

‘g(gé) The term ‘short-barreled shotgun’ means a shotgun having
one or more barrels less than eighteen inches in length and any weapon
made from a shotgun (whether by alteration, modification, or other-
wise) if such weapon as modified has an overall length of less than
twenty-six inches.

“(7) The term ‘rifle’ means a weapon designed or redesigned, made
or remade, and intended to be fired from the shoulder and glesigned or
redesigned and made or remade to use the energy of the explosive in a
fixed metallic cartridge to fire only a single projectile through a rifled
bore for each single pull of the trigger.

“(8) The term ‘short-barreled rifle’ means a rifle having one or
more barrels less than sixteen inches in length and any weapon made
from a rifle (whether by alteration, modification, or otherwise) if such
.we?lpon as modified has an overall length of less than twenty-six
inches.

“(9) The term ‘importer’ means any person engaged in the business
of importing or bringing firearms or ammunition into the United
States for purposes of sale or distribution; and the term ‘licensed
ilirllporter’ means any such person licensed under the provisions of this
chapter.

“1(1{}) The term ‘manufacturer’ means any person engaged in the
manufacture of firearms or ammunition for purposes of sale or dis-
tribution: and the term ‘licensed manufacturer’ means any such per-
gon licensed under the provisions of this chapter.

“(11) The term ‘dealer’ means (A) any person engaged in the busi-
ness of selling firearms or ammunition at wholesale or retail, (B) any
person engaged in the business of repairing such firearms or of making
or fitting special barrels, stocks, or trigger mechanisms to firearms or
(C) any person who is a pawnbroker. The term ‘licensed dealer’ means
any dealer who is licensed under the provisions of this chapter,

*(12) The term ‘pawnbroker’ means any person whose business
or occupation includes the taking or receiving, by way of pledge or
pawn, of any firearm or ammunition as security for tf;e payment or
repayment of money.

‘(13) The term ‘indictment’ includes an indictment or an informa-
tion in any court under which a crime punishable by imprisonment
for a term exceeding one year may be prosecuted.

“(14) The term ‘fugitive from justice’ means any person who has
fled from any State or possession to avoid prosecution for a crime
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punislmlﬂe by imprisonment for a %erm eml:eeding one year or to
avoid giving testimony in any eriminal proceeding.
& (1% The term ‘miyti ue firearm’ méans any firearm manufactured
in or before 1898 (inclu?iing any matchlock, ffint.lock, percussion cap,
or similar early type of ignition system) or replica thereof, whether
actually manufactured before or after the year 1898; and also any
firearm using fixed ammunition manufactured in or before 1898, for
which ammunition is no longer manufactured in the United States;
zm((li is not readily available in the ordinary channels of commercial
trade.

*(16) The term ‘ammunition’ means ammunition for a destructive
device; it shall not include shotgun shells or any other ammunition
designed for use in a firearm other than a destructive device.

l"‘(_l?) The te;-ml ‘S’tigretary’ or iSetr&-e{ary of the Treasury’ means
the Secretary of the Treasury or his delegate.

%(18) The term ‘published ordinance’ gnaleams a published law of
any political subdivision of a State which the Secretary of the
Treasury determines to be relevant to the enforcement of this chapter
and which is contained on a list compiled by the Seeretary of the
Treasury which list shall be published in the Federal Register, revised
am:mlf)l.]ly, and (furnis]llled %0 each licensee under this chapter.

“(b) As used in this chapter—

)“(1) The term ‘ﬁrenrizjn’ shall not include an antique firearm.

“(2) The term ‘destructive device’ shall not include—

“(A) a device which is not designed or redesigned or used
or intended for use as a weapon; or

“(B) any device, although originally designed as a weapon,
which is redesigned so that it may be used solely as a sig-
naling, linethrowing, safety or similar device; or

“(C) any shotgun other than a short-barreled shotgun; or

“(D) any nonautomatic rifle (other than a short-barreled
rifle) generally recoEnized or particularly suitable for use
for the hunting of big game; or

“(E) surplus obsolete ordnance sold, loaned, or given by
the Secretary of the Army pursuant to the }Tn'owsions of
%ectlions 4684(2), 4685, or 4686 of title 10, United States
ode; or

“(F) any other device which the Secretary finds is not
likely to be used as a weapon.

“(3) The term ‘crime punishable by imprisonment for a term
exceeding one year' shall not include any Federal or State offenses
pertaining to antitrust violations, unfair frade practices,
restraints of trade, or other similar offenses relating to the regula-
tion of business practices as the Secretary may by regulation
designate.

“§922, Unlawful acts

“(a) Tt shall be unlawful—

“(1) for any person, except a licensed importer, licensed manu-
facturer, or licensed dealer, to engage in the business of import-
ing, manufacturing, or dealing in firearms, or ammunition, or in
the course of such business to ship, transport, or receive any
firearm or ammunition in interstate or foreign commerce.

“(2) for any importer, manufacturer, or dealer licensed under
the provisions of this chapter to ship or transport in interstate
or foreign commerce, any firearm other than a rifle or shotgun,
or ammunition to any person other than a licensed importer,
licensed manufacturer, or licensed dealer, except that—

“(A) this paragraph shall not be held to preclude a
licensed importer, licensed manufacturer, or licensed dealer
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from returning a firearm or replacement firearm of the
same kind and type to a person from whom it was received ;

“(B) this paragraph shall not be held to preclude a li-
censed importer, licensed manufacturer, or licensed dealer
from depositing a firearm for conveyance in the mails to any
officer, employee, agent, or watchman who, pursuant to the

rovisions of section 1715 of title 18 of the United States

ode, is eligible to receive through the mails pistols, revolvers,
and other firearms capable of being concealed on the person,
for use in connection with his official dutﬁé

“(C) nothing in this paragraph shall be construed as ap-
plying in any manner in the District of Columbia, the Com-
monwealth of Puerto Rico, or any possession of the United
States differently than it would apply if the District of
Columbia, the Commonwealth of Puerto Rico, or the posses-
sion were in fact a State of the United States.

“(3) for any person other than a licensed importer, licensed
manufacturer, or licensed dealer to transport into or receive in
the State where he resides Sl)r if the person is a corporation or
other business entity, in which he maintains a place of business)—

“(A) any firearm, other than a shotgun or rifle, purchased
or otherwise obtained by him outside that State ;

“(B) any firearm, purchased or otherwise obtained by him
outside that State, which it would be unlawful for him to
purchase or possess in the State or political subdivision
thereof wherein he resides (or if the person is a corporation
or other business entity, in which he maintains a place of
business).

“(4) for any person, other than a licensed importer, licensed
manufacturer, or licensed dealer, to transport in interstate or
foreign commerce any destructive device, ma.chine%'un (as defined
in section 5848 of the Internal Revenue Code of 1954), short-
barreled shotgun, or short-barreled rifle, except as specifically
authorized by the Secretary.

“(5) for any person to transfer, sell, trade, give, transport,
or deliver to any person (other than a licensed importer, licensed
manufacturer, or]iiceused dealer) who recides in any State other
than that in which the transferor resides (or in which his place
of business is located if the transferor is a corporation or other
business entity)—

“(A) any firearm, other than a shotgun or rifle;

“gﬂ) any firearm which the transferee could not lawfully
purchase or possess in accord with applicable laws, regula-
tions or ordinances of the State or political subdivision thereof
in which the transferee resides (or in which his place of
business is located if the transferee is a corporation or other
business entity).

“This pamgrapﬁ shall not apply to transactions between licensed
iInAJorters, licensed manufacturers, and licensed dealers.

(6) for any person in connection with the acquisition or
attempted acquisition of any firearm from a licensed importer,
licensed manufacturer, or licensed dealer, knowingly to maﬁg any
false or fictitious oral or written statement or to furnish or exhibit
any false or fictitious or misrepresented identification, intended
or likely to deceive such importer, manufacturer, or dealer with
respect to any fact material to the lawfulness of the sale or other
disposition of such firearm under the provisions of this chapter.

62 Stat. 781;
63 Stat. 95.

68A Stat. 726.
26 USC 5848.
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“(b) It shall be unlawful for any licensed importer, licensed manu-
facturer, or licensed dealer to sell or deliver—

“(1) any firearm to any individual who the licensee knows or
has reasonable cause to believe is less than twenty-one years of
age, if the firearm is other than a shotgun or rifle,

“(2) any firearm to any person in any State where the pur-
chase or possession by such person of such firearm would be in
violation of any State law or any published ordinance applicable
at the place of sale, delivery or other disposition, or in the locality
in which such person resides unless the licensee knows or has
reasonable cause to believe that the purchase or possession would
not be in violation of such State law or such ordinance.

“(3) any firearm to any person who the licensee knows or has
reasonable cause to believe éoes not reside in (or if the person is
a corporation or other business entity, does not maintain a place
of business in) the State in which the licensee’s place of business is
located ; except that this paragraph shall not apply in the case
of a shotgun or rifle. *

“(4) to any person any destructive device, machine gun (as
defined in section 5848 of the Internal Revenue Code of 1954),
short-barreled shotgun, or short-barreled rifle, unless he has in his
possession a sworn statement executed by the principal law
enforcement officer of the locality wherein the purchaser or per-
son to whom it is otherwise disposed of resides, attesting that there
is no provision of law, regulation, or ordinance which would be
violated by such person’s receipt or possession thereof, and that he
is satisfied that it is intended b Sll(‘.];] person for lawful purposes;
and such sworn statement shall be retained by the licensee as a
part of the records required to be kept under the provisions of
this chapter.

“(5) any firearm to any person unless the licensee notes in his
records required to be kept pursuant to section 923 of this chapter,
the name, age, and place of residence of such person if the person
is an individual, or the identity and prinecipal and loeal places
of business of such person if the person is a corporation or other
business entity.

Paragraphs (1), (2), (3) and (4) of this subsection shall not apply
to transactions between licensed importers, licensed manufacturers,
and licensed dealers.

“(c) It shall be unlawful for any licensed importer, licensed manu-
facturer, or licensed dealer to sell or otherwise dispose of any firearm
or ammunition to any person, knowing or having reasonable cause to
believe that such person is a fugitive from justice or is under indict-
ment or has been convicted in any court of a crime punishable by im-
prisonment for a term exceeding one year. This subsection shall not
apply with respect to sa'e or disposition of a firearm to a licensed
importer, licensed manufacturer, or licensed dealer who pursuant to
subsection (b) of section 925 of this chapter is not precluded from
dealine in firearms, or to a person who has been granted relief from
disabilities pursuant to subsection (¢) of section 925 of this chapter.

“(d) It shall be unlawful for any common or contract carrier to
transport or deliver in interstate or foreign commerce any firearm
with knowledge or reasonable cause to believe that the shipment,
transportation, or receipt thereof would be in violation of the pro-
visions of this chapter.

“(e) It shall be unlawful for any person who is under indictment
or who has been convicted in any court of a erime punishable by
imprisonment for a term exceeding one year, or who is a fugitive from
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justice, to ship or transport any firearm or ammunition in interstate
or foreign commerce.

“(f) It shall be nnlawful for any person who is under indictment,
or who has been convicted in any court of a crime punishable by
imprisonment for a term exceeding one year, or is a fugitive from
justice, to receive any firearm or ammunition which has been shipped
or transported in interstate or foreign commerce.

“(g) It shall be unlawful for any person to transport or ship in
interstate or foreign commerce, any stolen firearm or stolen ammuni-
tion, knowing or having reasonable cause to believe the same to have
been stolen.

“(h) It shall be unlawful for any person to receive, conceal, store,
barter, sell, or dispose of any stolen firearm or stolen ammunition, or
pledge or accept. as security for a loan any stolen firearm or stolen
ammunition, moving as or which is a part of or which constitutes
interstate or foreign commerce, knowing or having reasonable cause
to believe the same to have been stolen.

(i) It shall be unlawful for any person knowingly to transport,
ship, or receive, in interstate or foreign commerce, any firearm the
importer’s or manufacturer’s serial number of which has been removed,
obliterated, or altered.

“(3) It shall be unlawful for any person knowingly to import or
bring into the United States or any possession thereof any firearm or
ammunition, except as provided in subsection (d) of section 925 of
this chapter; and it shall be unlawful for any person knowingly to
receive any firearm or ammunition which has been imported or brought
into the United States or any possession thereof in violation of the
provisions of this chapter.

“(k) It shall be unlawful for any licensed importer, licensed manu-
facturer, or licensed dealer knowingly to make any false entry in, or
to fail to make appropriate entry in or to fail to properly maintain,
any record which he is required to keep pursuant to section 923 of this
chapter or regulations promulgated thereunder.

“8§ 923. Licensing

“(a) No person shall engage in business as a firearms or ammunition
importer, manufacturer, or dealer until he has filed an application
with, and received a license to do so from, the Secretary. The applica-
tion shall be in such form and contain such information as the Secre-
tary shall by regulation prescribe. Each applicant shall be required to
pay a fee for obtaining such a license, a separate fee being required
for each place in which the applicant is to do business, as follows:

“(1) Ifamanufacturer—

“(A) of destructive devices and/or ammunition a fee of $1,000
per year;
“(B) of firearms other than destructive devices a fee of $500

per year.
“(2) ¥ i WA
“(A) of destructive devices and/or ammunition a fee of $1,000
per year;
“(B) of firearms other than destructive devices a fee of $500
per year,
“(3) If a dealer—
“(A) in destructive devices and/or ammunition a fee of $1,000
per year;
“(V B) who is a pawnbroker dealing in firearms other than
destructive devices a fee of $250 per year;
“(C) whoisnot a dealer in destructive devices or a pawnbroker,
a fee of $10 per year.

#6-600 O - 68 - 18

Records.

Fees.

231



232 PUBLIC LAW 90-351-JUNE 19, 1968 [82 StaT.

“(b) Upon the filing of a proper application and payment of the
l)rescribed fee, the Secretary may issue to the applicant the appropriate
icense which, subject to the provisions of this chapter and other
aﬁ)plicable provisions of law, shall entitle the licensee to transport,
ship, and receive firearms and ammunition covered by such license in
interstate or foreign commerce during the period stated in the license.
Disapproval. “(e) Any ap?hcation submitted under subsections (a) and (b) of
this section shall be disapproved and the license denied and the fee
returned to the applicant if the Secretary, after notice and oppor-
tunity for hearing, finds that—
& E 1; the applicant is under twenty-one years of age; or
“(2) the applicant (including in the case of a corporation,
artnership, or association, any individual possessing directly or
indirectly, the power to direct or cause the direction of the man-
agement and policies of the corporation, Sﬁartnership, or asso-
clation) is prohibited from transporting, shipping, or receiving
firearms or ammunition in interstate or foreign commerce under
the provisions of this chapter; or is, by reason of his business
experience, financial standing, or trade connections, not likely
to commence business operations during the term of the annual
license applied for or to maintain operations in compliance with
this chapter; or
“(3) the applicant has willfully violated any of the provisions
of this chapter or regulations issued thereunder; or
“(4) the applicant has willful}f failed to disclose any material
information required, or has made any false statement as to any
material fact, in connection with his application; or
“(5) the applicant does not have, or does not intend to have
or to maintain, in a State or possession, business premises for the
conduct of the business.

Recorge: “(d) Each licensed importer, licensed manufacturer, and licensed
dealer shall maintain sucE records of importation, production, ship-
ment, receipt, and sale or other disposition, of firearms and ammuni-
tion at such place, for such E:riod and in such form as the Secretary
may by regulations preseribe. Such importers, manufacturers, and
dealers shall make such records available for inspection at all reason-
able times, and shall submit to the Secretary such reports and informa-
tion with respect to such records and the contents thereof as he shall
by regulations prescribe. The Secretary or his delegate may enter
during business hours the premises (including places of storage) of
any firearms or ammunition importer, manufacturer, or dealer for
the purpose of ins ectin%l or examining any records or documents
required to be kept by such importer or manufacturer or dealer under
the provisions of this chapter or regulations issued pursuant thereto,
and any firearms or ammunition kept or stored by such importer,
manufacturer, or dealer at such premises. Upon the request of any
State, or possession, or any political subdivision thereof, the Secretary
of the Treasury may make available to such State, or ssion, or any
political subdivision thereof, any information which he may obtain by
reason of the provisions of this chapter with respect-to the identifica-
tion of persons within such State, or possession, or political subdivision
thereof, who have purchased or received firearms or ammunition,
together with a description of such firearms or ammunition,

ui‘;i‘:’_‘s of “(e) Licenses issued under the provisions of subsection (b) of this.
section shall be kept posted and kept available for inspection on the
business premises covered by the license.
“(f) Licensed importers and licensed manufacturers shall identify,
in such manner as the Secretary shall by regulations prescribe, each
firearm imported or manufactured by such importer or manufacturer.
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“8 924. Penalties

“(a) Whoever violates any provision of this chapter or kno“jh}gly
makes any false statement or representation with respect to the info
mation required by the provisions of this chapter to be kept in the
records of a person licensed under this chapter, or in applying for any
license or exemption or relief from disability under the provisions of
this chapter, shall be fined not more than $5,000 or imprisoned not
more than five years, or both. s .

“(b) Whoever, with intent to commit therewith an offense punisha-
ble by imprisonment for a term exceeding one year, or with knowledge
or reasonable cause to believe that an offense punishable by imprison-
ment for a term axceedi? one year is to be committed therewith, ships,
transports, or receives a firearm in interstate or foreign commerce shall
be fined not more than $10,000 or imprisoned not more than ten years,
or both,

“(e) Any firearm or ammunition involved in, or used or intended to
be used in, any violation of the provisions of this chapter, or a rule
or regulation promulgated thereunder, or violation of any other crim-
inal law of the United States, shall be subject to seizure and forfeiture
and all provisions of the Internal Revenue Code of 1954 relating to the
seizure, forfeiture, and disposition of firearms, as defined in seetion
5848;1) of said dode, shall, so far as applicable, extend to seizures
and forfeitures under the provisions of this chapter.

“§ 925. Exceptions: relief from disabilities

“(a) The provisions of this chapter shall not apply with respect
to the transportation, shipment, receipt, or importation of any firearm
or ammunition imported for, or sold or shipped to, or issued for the
use of the United States or any department, or agency thereof; or any
State or possession, or any department, agency, or political subdivision
thereof.

“(b) A licensed importer, licensed manufacturer, or licensed dealer
who is indicted for a crime punishable by imprisonment for a term
exceeding one year, may, notwithstanding any other provisions of
this chapter, continue operations pursuant to his existing license (pro-
vided that prior to the expiration of the term of the existing license
timely application is made for a new license) during the term of such
iflildi]ctment and until any conviction pursuant to the indictment becomes

nal.

“(c) A person who has been convieted of a erime punishable by
imprisonment for a term exceeding one year (other than a ecrime
involving the use of a firearm or other weapon or a violation of this
chapter or of the National Firearms Act) may make application to
the Secretary for relief from the disabilities under this chapter
incurred by reason of such conviction, and the Secretary may grant
such relief if it is established to his satisfaction that the circumstances
regardinghzhe conviction, and the applicant’s record and reputation,
are such that the applicant will not be likely to conduct his operations
in an unlawful manner, and that the granting of the relief would not
be contrary to the public interest. A licensee conducting operations
under this chapter, who makes application for relief from the disabili-
ties incurred under this chapter by reason of such a conviction, shall
not be barred by such conviction from further operations under his
license pending final action on an application for relief filed pursuant
to this section. Whenever the Secretary grants relief to any person
Eursuant to this section he shall promptly publish in the Federal

egister notice of such action, together with the reasons therefor.

“(d) The Secretary may authorize a firearm to be imported or
brought into the United States or any possession thereof if the
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})01‘5011 importing or bringing in the firearm establishes to the satis-
action of the Secretary that the firearm—
¥(1) is being imported or brought in for scientific or research
purposes, or is for use in connection with competition or training
pursuant to chapter 401 of title 10 of the United States Code; or
*(2) is an unserviceable firearm, other than a machinegun as
defined by 5848(2) of the Internal Revenue Code of 1954 (not
readily restorable to firing condition), imported or brought in
as a Curio or museum piece; or
*(3) is of a type that does not fall within the definition of a
firearm as defined in section 5848(1) of the Internal Revenue Code
of 1954 and is generally recognized as particularly suitable for or
readily adaptable to sporting purposes, and in the case of surplus
military firearms is a rifle or shotgun ; or
“(4) was previously taken out of the United States or a posses-
sion by the person who is bringing in the firearm :
Provided, That the Secretary may permit the conditional importation
or bringing in of a firearm for examination and testing in connection
with the making of a determination as to whether the importation or
bringing in of such firearm will be allowed under this subsection.

“8926. Rules and regulations

“The Secretary may prescribe such rules and regulations as he deems
reasonably necessary to carry out the provisions of this chapter. The
Secretary shall give reasonable public notice, and afford to interested
parties opportunity for hearing, prior to prescribing such rules and
regulations. .

“§927. Effect on State law

“No provision of this chapter shall be construed as indicating an
intent on the part of the Congress to occupy the field in which such
provision operates to the exclusion of the law of any State or posses-
sion on the same subject matter, unless there is a direct and positive
conflict between such provision and the law of the State or possession
so that the two cannot be reconciled or consistently stand together.

“8 928. Separability

“If any provision of this chapter or the application thereof to any
person or circumstance is held mvalid, the remainder of the chapter
and the application of such provision to other persons not similarly .
situated or to other cirenmstances shall not be affected thereby.”

Sec. 903. The administration and enforcement of the amendment
made by this title shall be vested in the Secretary of the Treasury.

Sec. 904. Nothing in this title or amendment made thereby shall be
construed as modifying or affecting any provision of— -

(a) the National Firearms Act (chapter 53 of the Internal
Revenue Code of 1954) ; or

(b) section 414 of the Mutual Security Act of 1954 (22 U.S.C.
1984), as amended, relating to munitions control; or

(c) section 1715 of title 18, United States Code, relating to
nonmailable firearms.

Skc. 905. The table of contents to “Parr I.—Crinmes” of title 18,
United States Clode, is amended by inserting after

“43. False personation_ . . - o . ____. 11"
a new chapter reference as follows:
Yt TIeRITOR. o - e e e I e e e L 9217,

Sec. 906. The Federal Firearms Aet (52 Stat. 1250; 15 U.S.C.
901-910), as amended, is repealed.
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Sec. 907. The amendments made by this title shall become effective ~ Effective date.
one hundred and eighty days after the date of its enactment; except
that repeal of the Federal Firearms Act shall not in itself terminate  Ante, p. 234.
any valid license issued pursuant to that Aect and any such license
shall be deemed valid until it shall expire according to its terms
unless it be sooner revoked or terminated pursuant to applicable ' S
provisions of law,

TITLE V—DISQUALIFICATION FOR ENGAGING IN RIOTS
AND CIVIL DISORDERS

Skc. 1001, (a) Subchapter IT of chapter 73 of title 5, United States
Code, is amended by adding immediately after section 7312 the follow- 80 Stat. s24.
ing new section :
“8 7313. Riots and civil disorders

“(a) An individual convicted by any Federal, State, or local court
of competent jurisdiction of—
“(1) ineciting a riot or civil disorder;
¥(2) organizing, promoting, encouraging, or participating in
a riot or civil disorder:
*(3) aiding or abetting any person in committing any offense
specified in clause (1) or (2) ; or
“(4) any offense determined by the head of the employing
agency to have been committed in furtherance of, or while par-
ticipating in, a riot or eivil disorder;
shall, if the offense for which he is convicted is a felony, be ineligible
to accept or hold any position in the Government of the United States
or in the government of the District of Columbia for the five years
immediately following the date upon which his conviction becomes
final. Any such individual holding a position in the Government of the
United States or the government of the District of Columbia on the
date his conviction becomes final shall be removed from such position.
“(b) For the purposes of this section, ‘felony’ means any offense ““Felony.”
for which imprisonment is authorized for a term exceeding one year.”
(b) The analysis of chapter T3 of title 5, United States Code,
immediately preceding section 7301 of such title, is amended by strik-
ing out the analysis of subchapter IT and inserting in lieu thereof the
following :

5 “SUBCHAPTER II—EMPLOYMENT LIMITATIONS
“Sec,

“7311. Loyalty and striking.
“7312. Employment and clearance; individuals removed from national security.
“7313. Riots and civil disorders.”

(¢) The heading of subchapter IT of chapter 73 of title 5, United
States Code, immediately preceding section 7311 of such title, is
amended to read as follows:

“Suscnarter IT—ExmproymenT LinmiTations”.

Sec. 1002. The provisions of section 1001 (a) of this title shall apply =~ Effective date.
only with respect to acts referred to in section 7313 (a) (1)-(4) of title
5, United States Code, as added by section 1001 of this title, which are
committed after the date of enactment of this title.
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TITLE VI—CONFIRMATION OF THE DIRECTOR OF THE
FEDERAL BUREAU OF INVESTIGATION

Sec. 1101. Effective as of the day following the date on which the
yresent incumbent in the office of Director ceases to serve as such, the

irector of the Federal Bureau of Investigation shall be appointed
by the President, by and with the advice and consent of the Senate,
and shall receive compensation at the rate prescribed for level ITI of
the Federal Executive Salary Schedule,

TITLE VII-UNLAWFUL POSSESSION OR RECEIPT OF
FIREARMS

Sec, 1201, The Congress hereby finds and declares that the receipt,
possession, or transportation of a firearm by felons, veterans who are
other than honorably discharged, mental incompetents, aliens who
are illegally in the country, and former citizens who have renounced
their citizenship, constitutes—

(1) a burden on commerce or threat affecting the free flow of
commerce,

(2) a threat to the safety of the President of the United States
and Vice President of the United States,

(3) an impediment or a threat to the exercise of free speech and
the free exercise of a religion guaranteed by the first amendment
to the Constitution of the United States, and

(4) a threat to the continued and effective operation of the
Government of the United States and of the government of each
State guaranteed by article IV of the Constitution.

Sec. 1202. (a) Any person who—

(1) has been convicted by a court of the United States or of a
State or any political subdivision thereof of a felony, or

(2) has been discharged from the Armed Forces under other
than honorable conditions, or

(3) has been adjudged by a court of the United States or of a
State or any political subdivision thereof of being mentally
incompetent, or

(4) having been a citizen of the United States has renounced
his eitizenship, or
» (5) being an alien is illegally or unlawfully in the United

tates,
and who receives, possesses, or transports in commerce or affectin
commerce, after the date of enactment of this Act, any firearm shall
be fined not more than $10,000 or imprisoned for not more than two
years, or both. 1 7 y

(b) Any individual who to his knowledge and while being employed
by any person who— f

(1) has been convicted by a court of the United States or of a
State or any political subdivision thereof of a felony, or

(2) has been discharged from the Armed Forces under other
than honorable conditions, or

(3) has been adjudged by a court of the United States or of a
State or any political subdivision thereof of being mentally incom-

tent, or
P€(2) having been s citizen of the United States has renounced
his citizenship, or - 3
" (5) being an alien is illegally or unlawfully in the United

ta

and who, m the course of such employment, receives, possesses, or
transports in commerce or affecting commerce, after the date of the
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enactment of this Act, any firearm shall be fined not more than $10,000
or imprisoned for not more than two years, or both.
(c) As used in this title—

(1) “commerce” means travel, trade, traffic, commerce, trans-
portation, or communication among the several States, or between
the District of Columbia and any State, or between any foreign
country or any territory or possession and any State or the Dis-
trict of Columbia, or between points in the same State but through
any other State or the District of Columbia or a foreign country ;

(2) “felony” means any offense punishable by imprisonment
for a term exceeding one year;

(3) “firearm” means any weapon ‘gnc]uding a starter gun)
which will or is designed to or may readily be converted to expel a
projectile by the action of an explosive; the frame or receiver of
any such weapon;: or any firearm mufller or firearm silencer; or
any destructive device. Such term shall include any handgun, rifle,
or shotgun ;

(4) “destructive device” means any explosive, incendiary, or
poison gas bomb, grenade, mine, rocket, missile, or similar device;
and inc%udes any type of weapon which will or is designed to or
may readily be converted to expel a projectile by the action of any
explosive and having any barrel with a bore of one-half inch or
more in diameter;

(5) *handgun” means any pistol or revolver originally de-
signed to be fired by theuse o{ a single hand and which is designed
to fire or capable of firing fixed cartridge ammunition, or any
Iothear firearm originally designed to be fired by the use of a single
hand ;

(6) *“shotgun™ means a weapon designed or redesigned, made
or remade, and intended to be fired from the shoulder and de-
signed or redesigned and made or remade to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore
either a number of ball s%ot or a single projectile for each single
pull of the trigger;

(7) “rifle” means a weapon designed or redesigned, made or
remade, and intended to be fired from the shoulder and designed
or redesigned and made or remade to use the energy of the explo-
sive in a fixed metallic cartridge to fire only a single projectile
through a rifled bore for each single pull of the trigger.

Skc. 1203. This title shall not apply to—

(1) any prisoner who by reason of duties connected with law
enforcement has expressly been entrusted with a firearm by com-
petent authority of the prison; and

(2) any person who fms been' pardoned by the President of the
United States or the chief executive of a State and has expressly
been authorized by the President or such chief executive, as the
case may be, to receive, possess, or transport in commerce a firearm.

TITLE VIII—PROVIDING FOR AN APPEAL BY THE
UNITED STATES FROM DECISIONS SUSTAINING
MOTIONS TO SUPPRESS EVIDENCE

Sec. 1301. (a) Section 3731 of title 18, United States Code, is
amended ll:y inserting after the seventh paragraph the following new
aragraph :
- ron!;) an order, granting a motion for return of seized property or
a motion to suppress evidence, made before the trial of a person
charged with a violation of any law of the United States, if the United
States attorney certifies to the judge who granted such motion that
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the appeal is not taken for purpose of delay and that the evidence is a
substantial proof of the charge pending against the defendant.”

(b) Sueh section is amended by striEing out in the third paragraph
from the end “the defendant shall be admitted to bail on his own
recognizance” and inserting “the defendant shall be released in accord-
ance with chapter 207 of this title”.

Skc. 1302, Section 935 of the Act of March 3, 1901 (31 Stat. 1341)
(D.C. Code, sec. 23-105), is amended—

(a) by inserting “(a)” immediately before “In all™; and

(b) by adding at the end thereof the following new subsection:

“(b) %he United States may also appeal an order of the District
of Columbia Court of General Sessions, granting a motion for return
of seized property or a motion to suppress evidence, made before the
trial of a person charged with a violation of any law of the United
States, if the United States attorney conducting the prosecution for
such violation certifies to the judge who granted such motion that the
appeal is not taken for purpose of delay and that the evidence is a
substantial proof of the charge pending against the defendant. Pend-
ing the prosecution and determination of such appeal, the defendant,
if in custody for such violation, shall be released in accordance with
chapter 207 of title 18, United States Code.”

TITLE IX—ADDITIONAL GROUNDS FOR ISSUING
WARRANT

Sec. 1401. (a) Chapter 204 of title 18, United States Code, is
amended by inserting immediately after section 3103 the following
new section:

“§ 3103a. Additional grounds for issuing warrant

“In addition to the grounds for issuing a warrant in section 3103
of this title, a warrant niay be issued to search for and seize any
property that constitutes evidence of a criminal offense in violation of
the laws of the United States.” '

(b) The table of sections for chapter 205 of title 18, United States
Code, is amended by inserting after the item relating to section 3103
the following:

*3103a. Additional grounds for issuing warrant.”

TITLE X—PROHIBITING EXTORTION AND THREATS IN
THE DISTRICT OF COLUMBIA

Sec. 1501. Whoever with intent to extort from any person, firm, asso-
ciation, or eorporation, any money or other thing of value: (1) trans-
mits within the District of Columbia any communication containing
any demand or request for ransom or reward for the release of any
kidnapped person, shall be fined not more than $5,000 or imprisoned
not more than twenty years, or both; (2) transmits within the District
of Columbia any communication containing any threat to kidnap
any person or any threat to injure the person of another, shall be fined
not more than $5,000 or imprisoned not more than twenty years, or
both; or (3) transmits within the District of Columbia any commu-
nication eontaining any threat to injure the property or reputation
of the recipient of the communication or of another or the reputation
of a deceased person or any threat to accuse the recipient of the com-
munication or any other person of a erime, shall be fined not more
than $5,000 or imprisonei' not more than twenty years, or both.

Sec. 1502. Whoever threatens within the District of Columbia to
kidnap any person or to injure the person of another or physically
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damage the property of any person or of another person, in whole or
in pag'ta; shaﬁ bepeﬁn{d not more than $5,000 or i.mprlson’ed not more
than twenty years, or both,

TITLE XI—GENERAL PROVISIONS

Sec. 1601. If the provisions of any part of this Act or any amend-
ments made thereby or the application thereof to any person or cir-
cumstances be held invalid, the provisions of the other parts and their
application to other persons or circumstances shall not be affected

ereby.

Approved June 19, 1968, T:14 p.m.

Public Law 90-352
JOINT RESOLUTION

Making supplemental appropriations for the fiseal year ending June 30, 1968,
and for other purposes,

Resolred by the Senate and House of Representatives of the United
Ntates of America in Congress assembled, That the following sums are
appropriated out of any money in the Treasury not otherwise appro-
. priated, to supply supplemental appropriations for the fiscal year
ending June 30, 1968, and for other purposes; namely :

CHAPTER I
DEPARTMENT OF TRANSPORTATION
Feperar, Hicnway ADMINISTRATION
FEDERAL-AID HIGHWAYS (TRUST FUND)

For an additional amount for “Federal-aid highways (trust fund)”,
to remain available until expended, $400,000,000 or so much thereof as
nmiay be available in and derived from the “Highway trust fund”, which
sum is part of the amount authorized to be appropriated for the fiscal

year 1967,
CHAPTER II
CLAIMS AND JUDGMENTS

For payment of claims settled and determined by departments and
agencies in accord with law and judgments rendered against the
United States by the United States Count of Claims and United States
district courts, as set forth in House Document Numbered 254 as
amended by House Document Numbered 258, Ninetieth Congress,
$50,980,863, including $174,334 payable from the postal fund, together
with such amounts as may be necessary to pay interest (as and when
specified in such judgments or provided by law) and such additional
sums due to increases in rates of exchange as may be necessary to pay
claims in foreign currency : Provided, That no j udﬁgmnt herein appro-
priated for shall be paid until it shall become final and conclusive
against the United States by failure of the parties to a 1 or other-
wise : Provided further, That unless otherwise speciﬁca?y required b
law or by the judgment, payment of interest wherever appro ria'beﬁ
for herein shall not. continue for more than thirty days after the date
of approval of this Act.

Approved June 19, 1968.

Separability.
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