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[CHAPTER 877]
AN ACT

To provide for the appointment of additional commissioned officers in the Regular
Army, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That Public Law
281, Seventy-ninth Congress, approved December 28, 1945, is hereby
amended as follows:

(a) Section 2 of the said Aect is amended by deleting therefrom the
words “twenty-five thousand” and substituting therefor the words
“fifty thousand”.

(b) Section 4 of the said Act is amended by deleting therefrom the
words “At any time not later than a date eight months following the
date of enactment of this Act”.

Approved August 8, 1946.

[CHAPTER 878]
AN ACT

To amend the First War Powers Act, 1941.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the First War
Powers Act, 1941 (55 Stat. 838), as amended, is hereby further amended
by adding at the end of title ITI thereof the following:

“Skc. 305. The Trading With the Enemy Act of October 6, 1917
(40 Stat. 411), as amended, is hereby further amended by inserting
after section 32 thereof, and before the section added by Public Law
382, Seventy-ninth Congress, the following sections:

“‘Spe. 33. No return may be made pursuant to section 9 (a) or
32 (a) unless notice of claim for return has been filed within two
years from the seizure by or vesting in the Alien Property Custodian,
as the case may be, of the property or interest in respect of which the
claim is made or within two years from the date of enactment of this
section, whichever is later. No suit pursuant to section 9 (a) may be
instituted after the expiration of two years from the date of seizure
by or vesting in the Alien Property Custodian, as the case may be, of
the property or interest in respect of which relief is sought or from
the date of enactment of this section, whichever is later, but in com-
puting such two years there shall be excluded any period during which
there was pending a suit or claim for return pursuant to section 9 (a)
or 32 hereof.

“‘Sgc. 34. (a) Any property or interest vested in or transferred to
the Alien Property {‘-ustodian (other than any property or interest
acquired by the United States prior to December 18, 1941), or the net
proceeds thereof, shall be equitably applied by the Custodian in ac-
cordance with the provisions of this section to the payment of debts
owed by the person who owned such property or interest immediately
prior to its vesting in or transfer to the Alien Property Custodian.
No debt claim shall be allowed under this section if it was not due and
owing at the time of such vesting or transfer, or if it arose from any
action or transactions prohibited by or pursuant to this Act and not
licensed or otherwise authorized pursuant thereto, or (except in the
case of debt claims acquired by the Custodian) if it was at the time of
such vesting or transfer due and owing to any person who has since
the beginning of the war been convicted of violation of this Act, as
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amended, sections 1-6 of the Criminal Code (18 U. 8. C. 1-6), title I
of the Act of June 15, 1917 (ch. 30, 40 Stat. 217), as amended ; the Act
of April 20, 1918 (ch. 59, 40 Stat. 534), as amended ; the Act of June
8, 1934 (ch. 327, 52 Stat. 631), as amended; the Act of January 12,
1938 (ch. 2, 52 Stat. 3) ; title I, Alien Registration Act, 1940 (ch. 439,
b4 Stat. 670) ; the Act of October 17, 1940 (ch. 897, 54 Stat. 1201) ; or
the Act of June 25, 1942 (ch. 447, 56 Stat. 890). Any defense to the
payment of such claims which would have been available to the debtor
shall be available to the Custodian, except that the period from and
after the beginning of the war shall not be included for the purpose
of determining the application of any statute of limitations. Debt
claims allowable hereunder shall include only those of citizens of the
United States or of the Philippine Islands; those of corporations
organized under the laws of the United States or any State, Territory,
or possession thereof, or the District of Columbia or the Philippine
Islands; those of other natural persons who are and have been since
the beginning of the war residents of the United States and who have
not during the war been interned or paroled pursuant to the Alien
Enemy Act (50 U. S. C. 21) ; and those acquired by the Custodian.
Legal representatives (whether or not appointed by a court in the
United States) or successors in interest by inheritance, devise, bequest,
or operation of law of debt claimants, other than persons who would
themselves be disqualified hereunder from allowance of a debt claim,
shall be eligible for payment to the same extent as their principals or
predecessors would have been.

“%“(b) The Custodian shall fix a date or dates after which the
filing of debt claims in respect of any or all debtors shall be barred
and may extend the time so fixed, and shall give at least sixty days
notice thereof by publication in the Federal Register. In no event
shall the time extend beyond the expiration of two years from the
date of the last vesting in or transfer to the Custodian of any prop-
erty or interest of a debtor in respect of whose debts the date is
fixed, or from the date of enactment of this section, whichever is
later. No debt shall be paid prior to the expiration of one hundred
and twenty days after publication of the first such notice in respect
of the debtor, nor in any event shall any payment of a debt claim
be made out of any property or interest or proceeds in respect of
which a suit or proceeding pursuant to this Act for return is pend-
ing and was instituted prior to the expiration of such one hundred
and twenty days.

“‘(c) The Custodian shall examine the claims, and such evidence
in respect thereof as may be presented to him or as he may introduce
into the record, and shall make a determination, with respect to
each claim, of allowance or disallowance, in whole or in part.

“f(d) Payment of debt claims shall be made only out of such
money included in, or received as net proceeds from the sale, use,
or other disposition of, any property or interest owned by the debtor
immediately prior to its yesting in or transfer to the Alien Property
Custodian, as shall remain after deduction of (1) the amount of the
expenses of the Office of Alien Property Custodian (including both
expenses in_connection with such property or interest or proceeds
thereof, and such portion as the Custodian shall fix of the other
expenses of the Office of Alien Property Custodian), and of taxes,
as defined in section 86 hereof, paid by the Custodian in respect of
such property or interest or proceeds, and (2) such amount, if any,
as the Custodian may establish as a cash reserve for the future
payment of such expenses and taxes. If the money available here-
under for the payment of debt claims against the debtor is insufficient
for the satisfaction of all claims allowed by the Custodian, ratable
payments shall be made in accordance with subsection (g) hereof
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to the extent permitted by the money available and additional pay-
ments shall be made whenever the Custodian shall determine that
substantial further money has become available, through liquidation
of any such property or interest or otherwise. The Custodian shall
not be required through any judgment of any court, levy of execu-
tion, or otherwise to sell or liquidate any property or interest vested
in or transferred to him, for the purpose of paying or satisfying any
debt claim.

“%(e) If the aggregate of debt claims filed as prescribed does not
exceed the money from which, in accordance with subsection (d)
hereof, payment may be made, the Custodian shall pay each claim to
the extent allowed, and shall serve by registered mail, on each claimant
whose claim is disallowed in whole or i1n part, a notice of such disal-
lowance. Within sixty days after the date of mailing of the Cus-
todian’s determination, any debt claimant whose claim has been
disallowed in whole or in part may file in the District Court of the
United States for the District of Columbia a complaint for review of
such disallowance naming the Custodian as defendant. Such com-

laint shall be served on tﬁe Custodian, The Custodian, within forty-
Eve days after service on him, shall certify and file in said court a
transcript of the record of proceedings in the Office of Alien Property
Custodian with respect to the claim in question. Upon good cause
shown such time may be extended by the court. Such record shall
include the claim as filed, such evidence with respect thereto as may
have been presented to the Custodian or introduced into the record by
him, and the determination of the Custodian with respect thereto,
including any findings made by him. The court may, in its discre-
tion, take additional evidence, upon a showing that such evidence was
offered to and excluded by the Custodian, or could not reasonably have
been adduced before him or was not available to him. The court shall
enter judgment affirming, modifying, or reversing the Custodian’s
determination, and directing payment in the amount, if any, which it
finds due.

“i(f) If the aggregate of debt claims filed as preseribed exceeds the
money from which, in accordance with subsection (d) hereof, payment
may be made, the Custodian shall prepare and serve by registered mail
on all claimants a schedule of all debt claims allowed and the proposed
payment to each claimant. In preparing such schedule, the Custodian
shall assign priorities in accordance with the provisions of subsection
(g) hereof. Within sixty days after the date of mailing of such
schedule, any claimant considering himself aggrieved may file in the
District Court of the United States for the District of Columbia a com-
plaint for review of such schedule, naming the Custodian as defendant.
A copy of such complaint shall be served upon the Custodian and on
each claimant named in the schedule. The Custodian, within forty-
five days after service on him, shall certify and file in said court a
transeript of the record of proceedings in the Office of Alien Property
Custodian with respect to such schedule. Upon good cause shown
such time may be extended by the court. Such record shall include
the claims in question as filed, such evidence with respect thereto as
may have been presented to the Custodian or introduced into the record
by him, any findings or other determinations made by the Custodian
with respect thereto, and the schedule prepared by the Custodian. The
court may, in its discretion, take additional evidence, upon a showing
that such evidence was offered to and excluded by the Custodian or
could not reasonably have been adduced before him or was not available
to him, Any interested debt claimant who has filed a claim with the
Custodian pursuant to this seetion, upon timely application to the
court, shall be permitted to intervene in such review proceedings. The
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court shall enter judgment affirming or modifying the schedule as pre-
pared by the Custoc:ﬁan and directing payment, if any be found due,
pursuant to the schedule as affirmed or modified and to the extent of
the money from which, in accordance with subsection (d) hereof, pay-
ment may be made. Pending the decision of the court on such com-
plaint for review, and pendin% final determination of any appeal from
such decision, payment may be made only to an extent, if any, con-
sistent with the contentions of all claimants for review, y

“‘(g) Debt claims shall be paid in the following order of priority:
(1) Wage and salary claims, not to exceed $600; (2) claims entitled
to priority under sections 191 and 193 of title 31 of the United
States Code, except as provided in subsection (h) hereof; (3) all
other claims for services rendered, for expenses incurred in con-
nection with such services, for rent, for goods and materials deliv-
ered to the debtor, and for payments made to the debtor for goods
or services not received by t-]he claimant; (4) all other debt claims.
No payment shall be made to claimants within a subordinate class
unless the money from which, in accordance with subsection (d)
hereof, payment may be made permits payment in full of all allowed
claims in every prior class.

“‘(h) No debt of any kind shall be entitled to priority under any
law of the United States or any State, Territory, or possession
thereof, or the District of Columbia, solely by reason of becoming a
debt due or owing to the United States as a result of its acquisition
by the Alien Property Custodian.

“f(1) The sole relief and remedy available to any person seeking
satisfaction of a debt claim out of any property or interest which
shall have been vested in or transferred to the Alien Property Cus-
todian (other than any property or interest acquired by the United
States prior to December 18, 1941), or the proceeds thereof, shall be
the relief and remedy provided in this section, and suits for the
satisfaction of debt claims shall not be instituted, prosecuted, or
further maintained except in conformity with this section: Provided,
That no person asserting any interest, right, or title in any property
or interest or proceeds acquired by the Alien Property Custodian,
shall be barred from proceeding pursuant to this Act for the return
thereof, by reason of any proceeding which he may have brought
pursuant to this section; nor shall any security interest asserted by
the creditor in any such property or interest or proceeds be deemed
to have been waived solely by reason of such proceeding. The Alien
Property Custodian shall treat all debt claims now filed with him
as claims filed pursunant to this section. Nothing contained in this
section shall bar any person from the prosecution of any suit at
law or in equity against the original debtor or against any other
person who may be liable for the payment of any debt for which a
claim might have been filed hereunder. No purchaser, lessee, licensee,
or other transferee of any property or interest from the Alien Prop-
erty Custodian shall, solely by reason of such purchase, lease, license,
or transfer, become liable for the payment of any debt owed by the
person who owned such property or interest prior to its vesting in
or transfer to the Alien Property Custodian. Payment by the Alien
Property Custodian to any debt claimant shall constitute, to the
extent of payment, a discharge of the indebtedness represented by
the claim.

“‘Sme. 35. The officer or agency empowered to entertain claims
under sections 9 (a), 32, and 34 hereof shall have power to hold such
hearings as may be deemed necessary; to prescribe rules and regula-
tions governing the form and contents of claims, the proof thereof,
and all other matters related to proceedings on such claims; and in
connection with such proceedings to issue subpenas, administer oaths,
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and examine witnesses. Such powers, and any other powers conferred
upon such officer or agency by sections 9 (a), 32, and 34 hereof may be
exercised through subordinate officers designated by such officer or
agency.

& ‘S}EC. 36. (a) The vesting in or transfer to the Alien Property
Custodian of any property or interest (other than any property or
interest acquired by the United States prior to December 18, 1941),
or the receipt by him of any earnings, increment, or proceeds thereof
shall not render inapplicable any Federal, State, Territorial, or loeal
tax for any period prior or subsequent to the date of such vesting or
transfer, nor render applicable the exemptions provided in title 1T
of the Social Security Act with respect to service performed in the
employ of the United States Government or of any instrumentality of
the United States.

“‘(b) The Alien Property Custodian shall, notwithstanding the
filing of any claim or the institution of any suit under this Act, pay
any tax incident to any such property or interest, or the earnings,
increment, or proceeds thereof, at the earliest time appearing to him
to be not contrary to the interest of the United States. The former
owner shall not be liable for any such tax accruing while such prop-
erty, interest, earnings, increment, or proceeds are held by the Alien
Property Custodian, unless they are returned pursuant to this Act
without payment of such tax by the Alien Property Custodian. Every
such tax shall be paid by the Alien Property Custodian to the same
extent, as nearly as may be deemed practicable, as though the property
or interest had not been vested in or transferred to the Alien Property
Custodian, and shall be paid only out of the property or interest, or
earnings, increment, or proceeds thereof, to which they are incident
or out of other property or interests acquired from the same former
owner, or earnings, increment, or proceeds thereof. No tax liability
may be enforced from any property or interest or the earnings, incre-
ment, or proceeds thereof while held by the Alien Property Custodian
except with his consent. Where any property or interest is trans-
ferred, otherwise than pursuant to section 9 (a) or 32 hereof, the
Alien i’roperty Custodian may transfer the property or interest free
and clear of any tax, except to the extent of any lien for a tax exist-
ing and perfected at the date of vesting, and the proceeds of such
transfer shall, for tax purposes, replace the property or interest in
the hands of the Alien Property Custodian.

“¢(c) Subject to the provisions of subsection (b) hereof, the manner
of computing any Federal taxes, including without limitation by rea-
son of this enumeration, the applicability in such computation of
credits, deductions, and exemptions to which the former owner is or
would be entitled, and the time and manner of any payment of such
taxes and the extent of any compliance by the Custodian with pro-
visions of Federal law and regulations applicable with respect to
Federal taxes, shall be in accordance with regulations preseribed by
the Commissioner of Internal Revenue with the approval of the Sec-
retary of the Treasury to effectuate this section. Statutes of limita-
tions on assessment, collection, refund, or credit of Federal taxes shall
be suspended, with respect to any vested property or interest, or the
earnings, increment or proceeds thereof, while vested and for six
months thereafter ; but no interest shall be paid upon any refund with
respect to any period during which the statute of limitations is so
suspended.

“t(d) The word “tax” as used in this section shall include, without
limitation by reason of this enumeration, any property, income, excess-
profits, war-profits, excise, estate and employment tax, import duty,
and special assessment; and also any interest, penalty, additional
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amount, or addition thereto not arising from any act, omission, neg-
lect, failure, or delay on the part of the Custodian.
“¢(e) Any tax exemption accorded to the Alien Property Custodian
by specific provision of existing law shall not be affected by this section.
“*Srkc. 37. The Alien Property Custodian may procure insurance
in such amounts, and from such insurers, as he believes will adequately
protect him against loss in connection with property or interest or
proceeds held by him.””
Sec. 2. Subdivisions (C) and (D) of section 32 (a) (2) of the
Trading With the Enemy Act are hereby amended to read as follows:
¥(C) an individual voluntarily resident at any time since
December 7, 1941, within the territory of such nation, other than
a citizen of the United States or a diplomatic or consular officer
of a nation with which the United gtates has not at any time
since December 7, 1941, been at war : Provided, That an individual
who, while in the territory of a nation with which the United
States has at any time since December 7, 1941, been at war, was
deprived of life or substantially deprived of liberty pursuant to
any law, decree or regulation of such nation discriminatin
against political, racial or religious groups, shall not be deeme
to have voluntarily resided in such territory ; or
“(D) an individual who was at any time after December 7,
1941, a citizen or subject of a nation with which the United States
has at any time since December 7, 1941, been at war, and who
on or after December 7, 1941, and prior to the date of the enact-
ment of this section, was present (other than in the service of the
United States) in the territory of such nation or in any territory
occupied by the military or naval forces thereof or engaged in
any business in any such territory: Provided, That notwith-
standing the provisions of this subdivision (D), return may be
made to an individual who, as a consequence of any law, decree
or regulation of the nation of which he was then a citizen or sub-
ject, discriminating against political, racial or religious groups,
has at no time between December 7, 1941, and the time when such
law, decree or regulation was abrogateé, enjoyed full rights of
citizenship under the law of such nation; or”.
Sec. 3. The section added to The Trading With the Enemy Act by
Public Law 382, Seventy-ninth Congress, isgl’lereby amended by insert-
ing “38” after “Src.”.

Approved August 8, 1946.

[CHAPTER 879]
JOINT RESOLUTION

Authorizing and directing the Director of the Fish and Wildlife Service of the
Department of the Interior to investigate and eradicate the predatory sea
lampreys of the Great Lakes.

Lesolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Director of the
Fish and Wildlife Service of the Department of the Interior is hereby
authorized and directed to prosecute, for a period of not to exceed
ten years from the date of approval of this joint resolution, investi-
gations of the abundance and distribution of sea lampreys, experi-
ments to develop control measures, and a vigorous program for the
%ink]ination and eradication of sea lamprey populations of the Great

akes.

Sec. 2. In carrying out the foregoing purposes and objectives the
Director of the Fish and Wildlife Service is authorized to cooperate
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