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[CHAPTER 507]
AN ACT

To provide a license to the Atlantic Refining Company, and for other purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of War be, and he is hereby, authorized and empowered, under such 
terms and conditions as are deemed advisable by him, to grant to the 
Atlantic Refining Company, its successors and/or assigns, a license 
to construct and maintain a pile dolphin and walkway thereto in 
the Delaware River at the Fort Mifflin Military Reservation, in the 
State of Pennsylvania: Provided, That such license shall be granted 
only upon a finding by the Secretary of War that the same will be 
in the public interest and will not substantially injure the interest of 
the United States in the property affected thereby: Provided further, 
That all or any part of such license may be annulled and forfeited 
by the Secretary of War if the property is needed for governmental 
purposes or for failure to comply with the terms or conditions of any 
grant hereunder, or for nonuse or for abandonment of rights granted 
under authority hereof.

Approved, July 1, 1940.
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[CHAPTER 508]
AN ACT

To expedite the strengthening of the national defense.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in order 
t o expedite the building up of the national defense, the Secretary of 
War is authorized, out of the moneys appropriated for the War 
Department for national-defense purposes for the fiscal year ending 
June 30, 1941, with or without advertising, (1) to provide for the 
necessary construction, rehabilitation, conversion, and installation at 
military posts, depots, stations, or other localities, of plants, build-
ings, facilities, utilities, and appurtenances thereto (including Gov-
ernment-owned facilities at privately owned plants and the expansion 
of such plants, and the acquisition of such land, and the purchase or 
lease of such structures, as may be necessary), for the development, 
manufacture, maintenance, and storage of military equipment, muni-
tions, and supplies, and for shelter; (2) to provide for the develop-
ment, purchase, manufacture, shipment, maintenance, and storage of 
military equipment, munitions, and supplies, and for shelter, at such 
places and under such conditions as he may deem necessary; and (3) 
to enter into such contracts (including contracts for educational 
orders, and for the exchange of deteriorated, unserviceable, obsoles-
cent, or surplus military equipment, munitions, and supplies for other 
military equipment, munitions, and supplies of which there is a 
shortage), and to amend or supplement such existing contracts, as 
he may deem necessary to carry out the purposes specified in this sec-
tion: Provided, That the limitations contained in sections 1136 and 
3734 of the Revised Statutes, as amended, and any statutory limitation 
with respect to the cost of any individual project of construction, 
shall be suspended until and including June 30, 1942, with respect 
to any construction authorized by this Act: Provided further, That 
no contract entered into pursuant to the provisions of this section 
which would otherwise be subject to the provisions of the Act 
entitled “An Act to provide conditions for the purchase of supplies 
and the making of contracts by the United States, and for other 
purposes”, approved June 30,1936 (49 Stat. 2036; U. S. C., Supp. V,
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title 41, secs. 35-45), shall be exempt from the provisions of such 
Act solely because of being entered into without advertising pursuant 
to the provisions of this section: Provided further, That the cost- 
plus-a-percentage-of-cost system of contracting shall not be used 
under this section; but this proviso shall not be construed to pro-
hibit the use of the cost-plus-a-fixed-fee form of contract when such 
use is deemed necessary by the Secretary of War.

(b) The Secretary of War is further authorized, with or without 
advertising, to provide for the operation and maintenance of any 
plants, buildings, facilities, utilities, and appurtenances thereto con-
structed pursuant to the authorizations contained in this section and 
section 5, either by means of Government personnel or through the 
agency of selected qualified commercial manufacturers under con-
tracts entered into with them, and, when he deems it necessary in 
the interest of the national defense, to lease, sell, or otherwise dispose 
of, any such plants, buildings, facilities, utilities, appurtenances 
thereto, and land, under such terms and conditions as he may deem 
advisable, and without regard to the provisions of section 321 of the 
Act of June 30, 1932 (47 Stat. 412).

(c) Whenever, prior to July 1, 1942, the Secretary of War deems 
it necessary in the interest of the national defense, he is authorized, 
from appropriations available therefor, to advance payments to con-
tractors for supplies or construction for the War Department in 
amounts not exceeding 30 per centum of the contract price of such 
supplies or construction. Such advances shall be made upon such 
terms and conditions and with such adequate security as the Secre-
tary of War shall prescribe.

Sec . 2 (a) During the fiscal year 1941, all existing limitations with 
respect to the number of flying cadets in the Army Air Corps, and 
with respect to the number and rank of Reserve Air Corps officers 
who may be ordered to extended active duty with the Air Corps, 
shall be suspended.

(b) The President may, during the fiscal year 1941, assign officers 
and enlisted men to the various branches of the Army in such num-
bers as he considers necessary, irrespective of the limitations on the 
strength of any particular branch of the Army set forth in the 
National Defense Act of June 3,1916, as amended: Provided, That no 
Negro, because of race, shall be excluded from enlistment in the Army 
for service with colored military units now organized or to be organ-
ized for such service.

Sec . 3. All existing limitations with respect to the number of 
serviceable airplanes, airships, and free and captive balloons that 
may be equipped and maintained shall be suspended during the fiscal 
year 1941.

Sec . 4. (a) The Secretary of War is further authorized to employ 
such additional personnel at the seat of government and elsewhere, 
and to provide for such printing and binding, communication service, 
supplies, and travel expenses, as he may deem necessary to carry out 
the purposes of this Act: Provided, That until December 31, 1941, 
the Secretary of War may, if he finds it to be necessary for national- 
defense purposes, authorize the employment of supervising or con-
struction engineers without regard to the requirements of civil-service 
laws, rules, or regulations: Provided further, That notwithstanding 
the provisions of section 6 of the Act of August 24, 1912 (37 Stat. 
555; U. S. C. title 5, sec. 652), the Secretary of War may remove 
from the classified civil service of the United States any employee of 
the Military Establishment forthwith upon a finding that such person 
has been guilty of conduct inimical to the public interest in the 
defense program of the United States and upon the giving of notice
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to such person, of such charges: And provided further, That within 
thirty days after such removal such person shall have an opportunity 
personally to answer such charges in writing and to submit affidavits 
in support of such answer.

(b) Notwithstanding the provisions of any other law, the regular 
working hours of laborers and mechanics employed by the War 
Department, who are engaged in the manufacture or production of 
military equipment, munitions, or supplies shall be eight hours per 
day or forty hours per week during the period of any national 
emergency declared by the President to exist: Provided, That under 
such regulations as the Secretary of War may prescribe, such hours 
may be exceeded, but compensation for employment in excess of forty 
hours in any workweek, computed at a rate not less than one and 
one-half times the regular rate, shall be paid to such laborers and 
mechanics.

Sec . 5. The President is authorized, with or without advertising, 
through the appropriate agencies of the Government (1) to provide 
for emergencies affecting the national security and defense and for 
each and every purpose connected therewith, including all of the 
objects and purposes specified under any appropriation available or 
to be made available to the War Department for the fiscal years 1940 
and 1941; (2) to provide for the furnishing of Government-owned 
facilities at privately owned plants; (3) to provide for the procure-
ment and training of civilian personnel necessary in connection with 
the protection of critical and essential items of equipment and mate-
rial and the use or operation thereof; and (4) to provide for the 
procurement of strategic and critical materials in accordance with the 
Act of June 7, 1939, but the aggregate amount to be used by the 
President for all such purposes shall not exceed $66,000,000. The 
President is further authorized, through such agencies, to enter into 
contracts for such purposes in an aggregate amount not exceeding 
$66,000,000. An account shall be kept of all expenditures made or 
authorized under this section, and a report thereon shall be submitted 
to the Congress at the beginning of each session subsequent to the 
third session of the Seventy-sixth Congress: Provided, That no con-
tract entered into pursuant to the provisions of this section which 
would otherwise be subject to the provisions of the Act entitled “An 
Act to provide conditions for the purchase of supplies and the making 
of contracts by the United States, and for other purposes”, approved 
June 30,1936 (49 Stat. 2036; U. S. C., Supp. V, title 41, secs. 35-45), 
shall be exempt from the provisions of such Act solely because of 
being entered into without advertising pursuant to the provisions of 
this section.

Sec . 6. Whenever the President determines that it is necessary 
in the interest of national defense to prohibit or curtail the expor-
tation of any military equipment or munitions, or component parts 
thereof, or machinery, tools, or material, or supplies necessary for 
the manufacture, servicing, or operation thereof, he may by procla-
mation prohibit or curtail such exportation, except under such rules 
and regulations as he shall prescribe. Any such proclamation shall 
describe the articles or materials included in the prohibition or cur-
tailment contained therein. In case of the violation of any provision 
of any proclamation, or of any rule or regulation, issued hereunder, 
such violator or violators, upon conviction, shall be punished by a 
fine of not more than $10,000, or by imprisonment for not more than 
two years, or by both such fine and imprisonment. The authority 
granted in this section shall terminate June 30, 1942, unless the 
Congress shall otherwise provide.

Approved, July 2, 1940, 10:55 a. m., E. S. T.
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