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offices in the District of Columbia or elsewhere by contract if deemed

necessary, printing and binding, purchase of necessary equipment, Under Secretary of
charter of vessels, and such other expenses as may be authorized

by the Secretary of State.

Approved, June 9, 1930.

June 9, 1930,
CHAP. 423.—Joint Resolution To clarify and amend an Act entitled “An [S. J. Res. 167.]

Act conferring jurisdiction upon the Court of Claims to hear, examine, adjudicate, ~[Pub. Res,, No. 84]
and enter judgment in any eclaims which the Assiniboine Indians may have
against the United States, and for other purposes,’” approved March 2, 1927.

Resolved by the Senate and House of Representatives of the , .. . ...
United States of America in Congress assembled, That in any action _Claimsof, against tho
pending or hereafter brought under the provisions of an Act entitled [hied Stales —sube
“An Act conferring jurisdiction upon the Court of Claims to hear, Claims, =~
examine, adjudicate, and enter judgment in any claims which the """
Assiniboine Indians may have agamst the United States, and for
other purposes,” approved March 2, 1927, jurisdiction is hereby con-
ferred upon the courts therein named and in the manner therein
defined to hear, examine, adjudicate, and render judgment for any vands sppropriated
damages resulting from the appropriation by the United States to ©r e o Government
its own use or to the use of any other Indian tribe by the treaty of
October 17, 1855 (11 Stat. 65?), between the Government of the wvol 11, p. 657
United States and the Blackfeet Nation and other Indian nations
therein specified, and/or the Act of Congress of April 15, 1874 (18 Vol 18 p. 2.
Stat. 28), of any land, title to the occupancy and use of which was
in the said Assiniboine Indian Nation by immemorial possession and
the rights or claims to which land the last paragraph of Article V of
the treaty of Fort Laramie of September 17, 1851, expressly pro-
vided, the Assiniboine Nation did not abandon or prejudice; and if Award of damages,
the said courts shall find that any such lands of the said Indians were heistet by v nibed
so appropriated, they shall award damages for the land so appro- States.
priated as provided in the said Aet of March 2, 1927: Provided, Proviso.
however, That if the courts shall award damages for land appro- pagiﬁgﬁtts;ﬁ]&?d *
priated ]?)y the said treaty of 1855 and/or the said Act of Congress of
1874, the United States shall be allowed credit for any sum or sums
Kaid the Assiniboine Indian Nation under the Act of Congress of Vol 25 p. 114

Tay 1, 1888.

Approved, June 9, 1930.

CHAP. 436.—An Act To suppress unfair and fraudulent practices in the June 10, 1930,

marketing of perishable agricultural commodities in interstate and foreign Wﬁli?c._lgi]_ﬁé']_
commerce. Y e

Be it enacted by the Senate and House of Representatives of the poivie reious
3 . . ¥ - e vy
United States of America in Congress assembled, That when used tural Commodities
% ko Act, 1830,
in this Act— Post, p. 871.
(1) The term “person” includes individuals, partnerships, cor- Terms definea.
porations, and associations; ‘.;’:;Tf:'{ry ”
%2% The term “ Secretary ” means the Secretary of Agriculture; .. ...
3) The term “ interstate or foreign commerce” means commerce commerce.” y
between any State or Territory, or the District of Columbia and any
place outside thereof; or between points within the same State or
Territory, or the District of Columbia but through any place outside
thel"ieof ’I;‘ or w1t.lu‘n the District of Columbia;
e : wlie ot “Perishable_agricul-
th( ]l he term‘h pie]rlshahie agricultural commodity ¥ means any of  “Ferishable agric
e Tollowing, whether or not frozen or packed in ice: Fresh fruits
and fresh vegetables of every kind and character;
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(5) The term “ commission merchant ”” means any person engaged
in the business of receiving in interstate or foreign commerce any
perishable agricultural commodity for sale, on commission, or for or
on behalf of another;

(6) The term “ dealer ” means any person engaged in the business
of buying or selling in carloads any perishable agricultural com-
modity in interstate or foreign commerce, except that (A) no pro-
ducer shall be considered as a “ dealer ” in respect of sales of any
such commodity of his own raising; and (B) no person buying any
such commodity solely for sale at retail shall be considered as a
“dealer” in respect of any such commodity in any calendar year
until his purchases of such commodity in carloads 1n such year are
in excess of twenty. Any person not considered as a “ dealer ” under
clauses (A) and (B) may elect to secure a license under the provi-
sions of section 3, and in such case and while the license is in effect
such person shall be considered as a “dealer”. As used in this
paragraph, the term “in carloads” includes corresponding whole-
sale or jobbing quantities as defined for any such commodity by the
Secretary ;

(7) The term “broker ” means any person engaged in the busi-
ness of negotiating sales and purchases of any perishable agricul-
tural commodity in interstate or foreign commerce for or on behalf

of the vendor or the purchaser, respectively;

(8) A transaction in respect of any perishable agricultural com-
modity shall be considered in interstate or foreign commerce if such
commodity is part of that current of commerce usual in the trade
in that commodity whereby such ecommodity and/or the products
of such commodity are sent from one State with the expectation
that they will end their transit, after purchase, in another, including,
in addition to cases within the above general description. all cases
where sale is either for shipment to another State, or for processing
within the State and the shipment outside the State of the products
resulting from such processin%. Commodities normally in such
current of commerce shall not be considered out of such commerce
through resort being had to any means or device intended to remove
transactions in respect thereto from the provisions of this Act.

TUNFAIR CONDUCT

Sec. 2. It shall be unlawful in or in connection with any trans-
action in interstate or foreign commerce—

(1) For any commission merchant or broker to make any fraudu-
lent charge in respect of any perishable agricultural commodity
received in interstate or foreign commerce;

(2) For any dealer to reject or fail to deliver in accordance with
the terms of the contract without reasonable cause any perishable
agricultural commodity bought or sold or contracted to be bought
or sold in interstate or foreign commerce by such dealer;

(3) For any commission merchant to discard, dump, or destroy
without reasonable cause any perishable agricultural commodity
received by such commission merchant in interstate or foreign
commerce ;

(4) For any commission merchant, dealer, or broker to make, for
a fraudulent purpose, any false or misleading statement concerning
the condition, quality, quantity, or disposition of, or the condition
of the market (%or, any perishable agricultural commodity which is
received in interstate or foreign commerce by such commission mer-
chant, or bought or sold or contracted to be bought or sold in such
commerce by such dealer; or the purchase or sale of which in such
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commerce is negotiated by such broker; or to fail or refuse truly and
correctly to account promptly in respect of any such transaction in
any guch commodity to the person with whom such transaction
is had;
(5) For any commission merchant, dealer, or broker, for a fraudu- B ek et

lent purpose, to represent by word, act, or deed that any perishable
agricultural commodity received in interstate or foreign commerce
was produced in a State or in a country other than the State or the
countr% in which such commodity was actually produced;

f

(6)

Removal, ete., of

or any commission merchant, dealer, or broker, for a fraudu- sippine toz, ete con
tificate of quality, ete,

lent purpose, to remove, alter, or tamper with any card, stencil, faining inspector's car-
i d

stamp, tag, or other notice, placed upon any container or railroa
car containing any perishable agricultural commodity, if such card,
stencil, stamp, tag, or other notice contains a certificate under author-
ity of any Federal or State inspector as to the grade or quality of
the commodity contained in such container or railroad car or the
State or country in which such commodity was produced.

LICENSES

Licenses,

Procurement b

Src. 3. (a) After the expiration of six months after the approval desler, tc, - compul-

of this Act no person shall at any time carry on the business of a

commission merchant, dealer, or broker without a license valid and 5 .0 for viols
effective at such time. Any person who violates any provision of tions, ete,

this subdivision shall be liable to a penalty of not more than $500
for each such offense and not more than $25 for each day it continues,
which shall accrue to the United States and may be recovered in a
civil suit brought by the United States.

(b) Any person desiring any such license shall make application
to the Secretary. The Secretary may by regulation prescribe the
information to be contained in such application. Upon the filing
offthe fa]_%plication, and annually thereaIther, the applicant shall pay
a fee of $10.

Szc. 4. (a) Whenever an applicant has paid the prescribed fee

the Secretary, except as provided in subdivision (b) of this section,
shall issue to such applicant a license, which shall entitle the
licengee to do business as a commission merchant and/or dealer
and/or broker unless and until it is suspended or revoked by the
Secretary in accordance with the provisions of this Act, but said
license Iglall automatically terminate unless the annual fee is paid
within thirtx days after notice has been mailed that payment is due.

(b) The Secretary shall refuse to issue a license to an applicant

Application for.
Regulations and fee,

Issue and force of li-
nse,

Refusal of lcense,
If applicant respon-

if after notice and hearing he finds (1) that the applicant has previ- [f epelicant rospon;
ously been responsible in whole or in part for any violation of the revokingpriorlicense.

rovisions of section 2 for which a license of the applicant, or the
cense of any partnership, association, or corporation in which the
applicant held any office or, in the case of a partnership, had any

If applicant a part-

share or interest, was revoked, or (2) in case the apslicant is & part- 1 soplcant s part

nership, association, or corporation, that any indivi x

ua_]_ holding a,ny member thereol respon-

ible for unlawful act

office or, in the case of a partnership, having any interest or share revokingtormerlicense.

in the applicant, had previously been responsible in whole or in part
for any violation of the provisions of section 2 for which the license
of such individual, or of any partnership, association, or corporation
in which such person held any office, or, in the case of a partnership,
had any share or interest, was revoked. Notwithstanding the fore- ,

Waiver of revoca-

ions and issue of li-

oing provisions, the Secretary, in the case of such applicant, may censeifbond
1ssue a license if the applicant furnishes a bond or other satisfacto
assurance that his business will be conducted in accordance wit
the proyisions of this Act, but such license shall not be issued before
the expiration of one year from the date of such revocation.
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Damages. LIABILITY TO PERSON DAMAGED
Dealer, ote, Uable  Qmo. 5. (a) If any commission merchant, dealer, or broker vio-
for, to n ured ] ']
vaﬁlﬂ%ct}m lates any Igr())vision of paragraph (1), (2), (8), or (4) of section 2
s he shall be liable to the person or persons injured thereby for the
full amount of damages sustained in consequence of such violation.
aiabilityenfored by~ (b) Such liability may be enforced either (1) by complaint to
udicisl procceding,  the Secretary as hereinafter provided, or (2) by suit in any court of
competent jurisdiction ; but this section shall not in any way abridge
or alter the remedies now existing at common law or by statute,
and the provisions of this Act are in addition to such remedies.

Complaint and in- COMPLAINT AND INVESTIGATION
vestigation.

comulamoiayibial - Sme. 6, (a) Any person complaining of any violation of any pro-

Teary, vision of section 2 by any commission merchant, dealer, or broler
may, at any time within nine months after the cause of action accrues,
apply to the Secretary by petition, which shall briefly state the facts,
whereupon, if, in the opinion of the Secretary, the facts therein
contained warrant such action, a copy of the complaint thus made
shall be forwarded by the Secretary to the commission merchant,
dealer, or broker, who shall be called upon to satisfy the complaint,
or to answer it in writing, within a reasonable time to be prescribed

by the Secretary.
%Eﬁéféi"éiiﬁ?ﬁ&?é’fai y(b) Any oﬂirc}e;r or agency of any State or Territory having juris-
O e o uesting I diction over commission merchants, dealers, or brokers in such State
or Territory and any employee of the United States Department
of Agriculture or any interested person, may file, in accordance with
rules and ations of the Secretary a complaint of any violation
of any provision of section 2 by any commission merchant, dealer,
or broker, and may request an investigation of such complaint by
et & the Secretary. ; i}
P e dperimet Ty (c) If there appear to be, in the opinion of the Secretary, any
reasonable grounds for investigating any complaint made under this
section, the Secretary shall investigate such complaint and may, if
in his opinion the facts warrant such action, have said complaint
served by registered mail or otherwise on the person concerned and
afford such person an opportunity for a hearing thereon before a
duly authorized examiner of the Secretary in any place in which the
said person is engaged in business.

(df After an opportunity for a hearing on a complaint the Secre-
tar}}; shall determine whether or not the commission merchant, dealer,
Complamt by non. OF Proker has violated any provision of section 2.
resident of United (e) In case complaint is made by a nonresident of the United
e States before any action is taken thereon, that the complainant
shall be required to furnish a bond of double the amount of the claim,
the bond to be conditioned upon the payment of costs, including
attorney’s fees of respondents, in case of failure to sustain the case.

Copy to dealer, ete.

Hearing.

Action by Secretary.

Bond required.

R t ;
eparation order REPARATION ORDER

After hearing, Secre-

tary to determine dam-  SEC. 7. (a) If after a hearing on a complaint made by any person
S petone and I ynder section 6 the Secretary determines that the commission mer-
chant, dealer, or broker has violated any provision of paragraph (1),
(2), (8), or (4) of section 2, he shall, unless the offender has already
made reparation to the person complaining, determine the amount
of damage, if any, to which such person is entitled as a result of such
violation and shall make an order directing the offender to pay to
such person complaining such amount on or before the date fixed
in the order.

Ante, p. 532.
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(lb) If any commission merchant, dealer, or broker does not compl
with an order for the payment of money within the time limit in sucg
order, the complainant, or any person for whose benefit such order
was made, may within one year of the date of the order file in the
district court of the United States for the district in which he
resides or in which is located the principal place of business of the
commission merchant, dealer, or broker, or in any State court having
general jurisdiction of the parties, a petition setting forth briefly
the causes for which he claims damages and the order of the Secre-
tary in the premises. Such suit in the district court shall proceed
in all respects like other civil suits for damages except that the
findings and orders of the Secretary shall be prima facie evidence
of the facts therein stated, and the petitioner s}mll not be liable for
costs in the district court nor for costs at any subsequent state of the
Eroceedings unless they accrue upon his appeal. If the petitioner

nally prevails, he shall be allowed a reasonable attorney’s fee, to
be taxed and collected as a part of the costs of the suit.

SUSPENSION AND REVOCATION OF LICENSE

Sec. 8. Whenever the Secretary determines, as provided in section
6, that any commission merchant, dealer, or broker has violated any
of the provisions of section 2, he may publish the facts and circum-
stances of such violation an(i/or, by order, suspend the license of
such offender for a period not to exceed ninety days, except that, if
the violation is a flagrant or repeated violation of such provisions,
the Secretary may, by order, revoke the license of the offender.

ACCOUNTS AND RECORDS

Skc. 9. Every commission merchant, dealer, and broker shall keep
such accounts, records, and memoranda as fully and correctly dis-
close all tranmsactions involved in his business, including the true
ownership of such business by stockholding or otherwise. If such
accounts, records, and memoranda are not so kept, the Secretary
may publish the facts and circumstances and/or, by order, suspend
the license of the offender for a period not to exceed ninety days.

EFFECTIVE DATE AND FINALITY OF ORDER

Sec. 10. Any order of the Secretary under this Act other than an
order for the payment of money shall take effect within such reason-
able time, not less than ten days, as is preseribed in the order, and
shall continue in force until his further order, or for a specified
period of time, accordingly as it is prescribed in the order, unless
such order is suspended, modified, or set aside by the Secretary or
is suspended, modified, or set aside by a court of competent juris-
diction, Any such order of the Secretary, if regularly made, shall
be final, unless before the date prescribed for its taking effect appli-
cation is made to a court of competent jurisdiction by the commission
merchant, dealer, or broker against whom such order is directed
to have such order set aside or its enforcement, operation, or execu-
tion suspended or restrained.

INJUNCTIONS

Sro. 11. For the purposes of this Act the provisions of all laws
relating to the suspending or restraining of the enforcement, opera-
tion, or execution, or the setting aside in whole or in part, of the
orders of the Interstate Commerce Commission are made applicable
to orders of the Secretary under this Act and to any person subject
to the provisions of this Act.
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GENERAL PROVISIONS

Src. 12. The Secretary may report any violation of this Act for
which a civil penalty is provided to the Attorney General of the
United States, who shall cause appropriate proceedings to be com-
menced and prosecuted in the proper courts of the United States
without delay. The costs and expenses of such proceedings shall be
paid out of the appropriation for the expenses of the courts of the
United States.

Sec. 13. (a) In the investigation of complaints under this Act,
the Secretary or his duly authorized agents shall have the right to
inspect such accounts, records, and memoranda of any commission
merchant, dealer, or broker as may be material for the determina-
tion of any such complaint. If any such commission merchant,
dealer, or broker refuses to permit such inspection, the Secretary
may publish the facts and circumstances and/or, by order, suspend
the license of the offender until permission to make such inspection
is given.

) The Secretary, or any officer or employee designated by him
for such purpose, may hold hearings, sign and issue subpeenas,
administer oaths, examine witnesses, receive evidence, and require
by subpena the attendance and testimony of witnesses and the pro-
duction of such accounts, records, and memoranda as may be material
for the determination of any complaint under this Act.

(c) In case of disobedience to a subpwena, the Secretary or any
of his examiners may invoke the aid of any court of the United
States in requiring the attendance and testimony of witnesses and
the production of accounts, records, and memoranda. Any district
court of the United States within the jurisdiction of which any
hearing is carried on may, in case of contumacy or refusal to obey
a subpeena issued to any person, issue an order requiring the person
to appear before the Secretary or his examiner or to produce accounts,
records, and memoranda if so ordered, or to give evidence touching
any matter pertinent to any complaint; and any failure to obey
such o;der of the court shall be punished by the eourt as a contempt
thereof.

(d) The Secretary may order testimony to be taken by deposition
in any proceeding or investigation or incident to any complaint pend-
ing under this Act at any stage thereof. Such depositions may be
taEen before any person designated by the Secretary and having
power to administer oaths. Such testimony shall be reduced to
writing by the person taking the deposition or under his direction
and shall then be subscribed by the deponent. Any person may be
compelled to appear and depose and to produce accounts, records,
and memoranda in the same manner as witnesses may be compelled
to appear and testify and produce accounts, records, and memo-
randa before the Secretary or any of his examiners.

(e) Witnesses summoned before the Secretary or any officer or
employee designated by him shall be paid the same fees and milea
that are paid witnesses in the courts of the United States, and wit-
nesses whose depositions are taken and the persons taking the same
shall severally be entitled to the same fees as are paid for like serv-
ice in the courts of the United States.

(f) No person shall be excused from attending, testifying, answer-
ing any lawful inquiry, or deposing, or from producing any docu-
mentary evidence, before the Secretary or any officer or employee
designated by him, in obedience to the subpeena of the Secretary or
any such officer or employee, in any cause or proceeding, based upon
or growing out of any alleged violation of this Act, or upon the
taking of any deposition herein provided for, upon the ground or
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for the reason that the testimony or evidence, documentary or other-
wise, required of him may tend to incriminate him or subject him to
a penalty or forfeiture. But no natural person shall be prosecuted
or subjected to any penalty or forfeiture for or on account of any
transaction, matter, or thing, concerning which he is compelled under
oath so to testify, or produce evidence, documentary or otherwise,
before the Secretary or any officer or employee designated by him,
in obedience to the subpeena of the Secretary, or any such officer or
employee, or upon the taking of any such deposition, or in any such
cause or proceeding: Provided, That no person so testifying shall be
exempt from prosecution and punishment for perjury committed
in so testifying.

Sec. 14. The Secretary is hereby authorized, independently and
in cooperation with other branches of the Government, State, or
municipal agencies, and/or any person, whether operating in one
or more jurisdictions, to employ and/or license inspectors to inspect
and certify, without regard to the filing of a complaint under this Act,
to any interested person the class, quality, and/or condition of any
lot of any perishable agricultural comnm(fit-y when offered for inter-
state or foreign shipment or when received at places where the Secre-
tary shall find it practicable to provide such service, under such
rules and regulations as he may prescribe, including the payment of
such fees and expenses as will be reasonable and as nearly as may be
to cover the cost for the service rendered: Provided, That fees for
inspections made by a licensed inspector, less the percentage thereotf
which he is allowed by the terms of his contract otP employment with
the Secretary as compensation for his services, shall be deposited
into the Treasury of the United States as miscellaneous receipts;
and fees for inspections made by an inspector acting under a coopera-
tive agreement with a State, municipality, or other person shall be
disposed of in accordance with the terms of such agreement: Pro-
vided further, That expenses for travel and subsistence incurred
by inspectors shall be paid by the applicant for inspection to the
disbursing clerk of the nit\edy States Ii)epartment of Agriculture to
be credited to the appropriation for carrying out the purposes of this
Act: And provided further, That certifgcates issued by such inspec-
tors shall be received in all courts of the United States as prima
facie evidence of the truth of the statements therein contained.

Sec. 15. The Secretary may make such rules, regulations, and
orders as may be necessary to carry out the provisions of this Act,
and may cooperate with any department or agency of the Govern-
ment, any State, Territory, District, or possession, or department,
agency, or political subdivision thereof, or any person; and shall have
the power to appoint, remove, and fix the compensation of such officers
and employees not in conflict with existing law, and make such expen-
ditures for rent outside the District of Columbia, printing, binding,
telegrams, telephones, law books, books of reference, publications,
furniture, stationery, office equipment, travel, and other supplies and
expenses, including reporting services, as shall be necessary to the
administration of glis Act in the District of Columbia and elsewhere,
and as may be appropriated for by Congress; and there is hereby
authorized to be appropriated, out of any money in the Treasury not
otherwise appropriated, such sums as may be necessary for such pur-
pose. This Act shall not abrogate nor nullify any other statute,
whether State or Federal, dealing with the same subjects as this Act;
but it is intended that all such statutes shall remain in full force and
eﬁ'e(ét I:axce:;pt in so far only as they are inconsistent herewith or repug-
nant hereto.
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scove of mpioymont. - OEC. 16, In construing and enforcing the provisions of this Act,
construed as. that of the act, omission, or failure of any agent, officer, or other person
e acting for or employed by any commission merchant, dealer, or
broker, within the scope of his employment or office, shall in every

case be deemed the act, omission, or failure of such commission mer-

chant, dealer, or broker as that of such agent, officer, or other person.
Separability. SEPARABILITY

JInvalidity of any Src. 17. If any provision of this Act or the application thereof to
Sffoct remainder of Act, Ny person or circumstances is held invalid, the validity of the
remainder of the Act and of the application of such provision to

other persons and circumstances shall not be affected thereby.
Bhort title, SHORT TITLE

Sec. 18. This Act may be cited as the “ Perishable Agricultural
Commodities Act, 1930.
Approved, June 10, 1930.

June 10, 1930. j gl AT P
uﬂ? 1904];.] CHAP. 437.—An Act For the appointment of an additional cireuit judge

[Public, No.326.]  for the fifth judiecial eireuit.

ity o ours- Be it enacted by the Senate and House of Representatives of the

Additional judge ap- United States of America in Congress assembled, That the President

m{f,tled i?{ ». 17, be, and he is hereby, authorized to appoint, by and with the advice
amended. = and consent of the Senate, an additional circuit judge for the fifth
Supp. IV, p.4s5.  judicial circuit.

Approved, June 10, 1930.

& 10, 1930. n n 41y =
'S, 8403.] CHAP. 438.—An Act To provide for the appointment of an additional circut
[Public, No. 327.]  judge for the third judicial circuit.

Thivg v ©ows Be it enacted by the Senate and House of Representatives of the

Addivional judge sp- United States of America in Congress assembled, That the President
Py 45 p. 1, be, and he is hereby, authorized to appoint, by and with the advice
amended- . 5. s, and consent of the Senate, an additional circuit judge for the third

judicial circuit.

Su;.}:}n. “-', p.’433.
Approved, June 10, 1930.

TR atsad CHAP. 439.—An Act To amend section 601 of subchapter 3 of the Code of

[Public, No. 325.]  Laws for the District of Columbia.

Be it enacted by the Senate and House of Representatives of the
District of Columbia 7y ted States of America in Congress assembled, That section 601

Code amendment.

vol. 31, p. 124, of subchapter 3 of the Code of Laws for the District of Columbia be,
e and the same is hereby, amended to read as follows:

Incorporation. “Sec. 601. TrusteEs.—Such incorporated society may elect its

Trustees, election, trustees, directors, or managers at such time and place and in such
T, manner as may be specified in its by-laws, who shall have the control

and management of the affairs and funds of the society, and a major-
ity of whom shall be a quorum for the transaction of business, and
whenever any vacancy shall haplpen in such board of trustees, direc-
4 tors, or managers the vacancies shall be filled in such manner as shall
e for religious, be provided by the by-lws of the society: Provided, That any society
eto,, socleties. formed only for religious or missionary purposes may provide in its
by-laws for a less number than a majority of its trustees to constitute

a quorum.”

Approved, June 10, 1930.
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