AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

838

Report of facts to
Congress,

Conelusions, ete.,
added.

June 25, 1910,
[H. R.20145.]

[Public, No, 292,]

New York eastern
judicial district.

Additional judge
authorized fur,

Post, p. 1087,

R. 8., sec. 551, p. 98.

June 25, 1910,
[H. R.20867.]

[Pu_bl_lz Nn;&]

Louisiana _eastern
judicial district,

Marshal's salary in-
ereased,

Vol. 29, p. 18,
amended.

June 25, 1910,
[H. K. 20575.

[Public, No. 204.]

Bankruptey act
amendments.
Vol. 30, p. 546.

Vol. 82, p. 797.

Vol. 34, p. 267,

Receivers, ete.

Extra allowance for
continuing business,

Vol. 82, pi 787,
amended.

FPost, p. 840,

SIXTY-FIRST CONGRESS. Sess. II. Cas. 409-412. 1910,

third, eighteen hundred and eighty-three, entitled ‘An Act to afford
assistance and relief to Congress and the Executive Departments in
the investigation of claims and demands against the Government,’ and
report to such House the facts in the case and the amount, where the
same can be liguidated, including any facts bearing upon the question
whether there has been delay or laches in presenting such claim, or
applying for such grant, gift, or bounty, and any facts bearing upon
the question whether the bar of any statute of limitation should be
removed, or which shall be claimed to excuse the claimant for not
having resorted to any established legal remedy, together with such
conclusions as shall be sufficient to inform Congress of the nature and
character of the demand, either as a claim, legal or equitable, or as a
gratuity, against the United States and the amount if any legally or
equitably due from the United States to the claimant.”
Approved, June 25, 1910.

CHAP. 410.—An Act To provide for an additional judge of the district court for
the eastern district of New York.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the President of the
United States, by and with the advice and consent of the Senate,
shall appoint an additional judge of the district court of the United
States for the eastern district of New York, who shall reside in said
district, and who shall possess the same powers, perform the same
duties, and receive the same compensation as the present district judge
of said eastern district.

Sec. 2. That this Act shall take effect immediately.

Approved, June 25, 1910.

CHAP. 411.—An Act Providing for an increase of salary for the United States
marshal for the eastern distriet of Louisiana.

Beit enacted by the Senate and House of Representatives of the United,
States of America in Congress assembled, That, commencing with the
fiseal year beginning July first, nineteen hundred and ten, the salary
of the United States marshal for the eastern district of Louisiana be
fixed at the rate of four thousand dollars per annum,

Approved, June 25, 1910.

CHAP. 412.—An Act To amend an Act entitled *“An Act to establish a uniform
system of bankruptcy throughout the United States,’’ approved July first, eighteen
hundred and ninety-eight, as amended by an Act approved February fifth, nineteen
hundred and three, and as further amended by an Act approved June fifteenth,
nineteen hundred and six.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That clause five of section
two of the Act entitled “An Act to establish a uniform system
of bankruptey throughout the United States,” approved July first,
eighteen hundred and ninety-eight, as amended by an Act approved
February fifth, nineteen hundred and three, and as further amended
by an Act approved June fifteenth, nineteen hundred and six, be,
and the same Eere.‘by is, amended so as to read as follows:

“ Authorize the business of bankrupts to be conducted for limited
seriods by receivers, the marshals, or trustees, if necessary in the
Lest interests of the estates, and allow such officers additional com-
pensation for such services, as provided in section forty-eight of
this Act.”

——



o —

——— — —

MR T—

SIXTY-FIRST CONGRESS. Sess. II. Ca. 412. 1910.

Sec. 2. That section two of said Act as so amended be, and the
same hereby is, amended by striking from clause nineteen thereof
the word “and” and adding a new clause, to be known as clause
twenty, so that said clauses shall read as follows:

“(19) Transfer cases to other courts of bankruptey; and (20)
exercise ancillary jurisdiction over persons or property within their
respective territorial limits in aid of a receiver or trustee appointed
in any bankruptey proceedings pending in any other court of
bankruptey.”

Sko. 3. That section four, clause a, of said Act, as so amended, be,
and the safe hereby is, amended so as to read as follows:

“Sec. 4. WHO MAY BECOME BANKRUPTS.—a. Any person, except
a municipal, railroad, insurance, or banking corporation, shall Ee
entitled to the benefits of this Act as a voluntary bankrupt.”

Skc. 4. That section four, clause b, of said Act, as so amended, be,
and the same hereby is, amended so as to read as follows:

“Any natural person, except a wage-earner or a person engaged
chiefly in farming or the tillage of the soil, any unincorporated com-
pany, and any moneyed, business, or commercial corporation, except
a municipal, railroad, insurance, or banking corporation, owing debts
to the amount of one thousand doliars or over, may be adjudged an
involuntary bankrupt upon default or an impartial trial, and shall
be subject to the provisions and entitled to the benefits of this Act.

“The bankruptcy of a corporation shall not release its officers,
directors, or stockholders, as such, from any liability under the laws
of a State or Territory or of the United States.” .

Sec. 5. That section twelve, subdivision a, of said Act as so
ixmended be, and the same hereby is, amended so as to read as fol-
oWs:

“A bankrupt may offer, either before or after adjudication, terms
of composition to his creditors aftor, but not before, he has been
examined in open court or at a meeting of his ereditors, and has filed
in court the schedule of his property and the list of his ereditors
required to be filed by bankrupts. In compositions before adjudi-
cation the bankrupt shall file the required schedules, and thereupon
the court shall call a meeting of creditors for the allowance of claims,
exzmination of the bankrupt, and preservation or conduct of estates,
at which meeting the judge or referee shall preside; and action upon
the petition for adjudication shall be delayed until it shall be deter-
mined whether such composition shall be confirmed.”

Sec. 6. That section fourteen, subdivision b, of said Act as so
amended be, and the same hereby is, amended so as to read as fol-
lows:

“The judge shall hear the application for a discharge and such
proofs and p%eas as may be made in opposition thereto by the trustee
or other parties in interest, at such time as will give the trustee or

arties in interest a reasonable opportunity to be fully heard, and
investigate the merits of the application and discharge the applicant
unless he has (1) committed an offense punishable by imprisonment
as herein provided; or (2) with intent to conceal his financial condi-
tion, destroyed, concealed, or failed to keep books of account or
records from which such condition might be ascertained; or (3) ob-
tained money or property on credit upon a materially false statement
in writing, made by him to any person or his representative for the
purpose of obtaining credit from such person; or (4) at any time
subsequent to the first day of the four months immediately dprece(ling
the filing of the petition transferred, removed, destroyed, or con-
cealed, or permitted to be removed, (iest.l'oycd, or concealed, any of
his property, with intent to hinder, delay, or defraud his creditors;
or (5) m voluntary proceedings been granted a discharge in bank-
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ruptey within six years; or (6) in the course of the proceedings in
bankruptey refused to obey any lawful order of, or to answer any
material question approved by the court: Provided, That a trustee
shall not interpose objections to a bankrupt’s discharge until he shall
be authorized so to do at a meeting of creditors called for that
purpose.”

Sec. 7. That section twenty-three, subdivision b, of said Act as so
amended be, and the same hereby is, amended so as toread as follows:

“Suits by the trustee shall only be brought or prosecuted in the
courts where the h:mkruvt, whose estate is being administered by
such trustee, might have brought or prosecuted them if proceedings
in bankruptcy had not been instituted, unless by consent of the
proposed defendant, except suits for the recovery of property under
section sixty, subdivision b; section sixty-seven, subdivision e; and
section seventy, subdivision e.”

Sec. 8. That section forty-seven, clause two. of subdivision a, of
said Act as so amended be, and the same hereby is, amended so as
to read as follows:

“(Collect and reduce to money the property of the estates for which
they are trustees, under the direction of the court, and close up the
estate as expeditiously as is compatible with the best interests of the
parties in interest; and such trustees, as to all property in the custody
or coming into the custody of the bankruptey court, shall be deemed
vested with all the rights, remedies, and powers of a ereditor haolding
a lien by legal or equitable proceedings thereon; and also, as to all
property not in the custody of the bankruptey court, shall be deemed
vested with all the rights, remedies, and powers of a judgment
creditor holding an execution duly returned unsatisfied.”

Sec. 9. That section forty-eight of said Act as so amended be, and
the same hereby is, amended, so as to read as follows:

“Spc. 48. COMPENSATION OF TRUSTEES, RECEIVERS AND MAR-
SHALS!: i

“(a) Trustees shall receive for their services, payable after they
are rendered, a fee of five dollars deposited with the clerk at the time
the petition is filed in each case, except when a fee is not required
from a voluntary bankrupt, and such commissions on all moneys
disbursed or turned over to any person, including lien holders, by
them, as may be allowed by the courts, not to exceed six per centum
on the first five hundred dollars or less, four per centum on moneys
in excess of five hundred dollars and less than fifteen hundred dollars,
two per centum on moneys in excess of fifteen hundred dollars and
less than ten thousand dollars, and one per centum on moneys in
excess of ten thousand dollars. And in case of the confirmation of
a composition after the trustee has qualified the court may allow
him, as compensation, not to exceed one-half of one per centum of
the amount to be pai{[ the creditors on such composition.

“(b) In the event of an estate being administered by three trustees
instead of one trustee or by successive trustees, the court shall
apportion the fees and commissions between them according to the
services actually rendered, so that there shall not be paid to trustees
for the administering of any estate a greater amount than one trustee
would be entitled to.

“(e) The court may, in its discretion, withhold all compensation
from any trustee who has been removed for cause.

“(d) Receivers or marshals appointed pursuant to section two,
subdivision three, of this Act .fahalll receive for their services, payable
after they are rendered, compensation by way of commissions upon
the moneys disbursed or turned over to any person, including {)ien
holders, by them, and also upon the moneys turned over by them
or afterwards realized by the trustees from property turned over in
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kind by them to the trustees, as the court may allow, not to exceed
six per eentum on the first five hundred doflzu‘s or less, four per
centum on moneys in excess of five hundred dollars and less than one
thousand five hundred dollars, two per centum on moneys in excess
of one thousand five hundred dollars and less than ten thousand
dollars, and one per centum on moneys in excess of ten thousand
dollars: Provided, That in case of the confirmation of a composition
such commissions shall not exceed one-half of one per eentum of the
amount to be paid creditors on such compositions: Provided further,
That when the receiver or marshal acts as a mere custodian and does
not carry on the business of the bankrupt as provided in elause five
of section two of this Aet, he shall not receive nor be allowed in any
form or guise more than two per centum on the first thousand dollars
or less, and one-half of one per centum on all above one thousand
dollars on moneys disbursed by him or turned over by him to the
trustee and on moneys subsequently realized from property turned
over by him in kind to the trustee: Provided further, That before the
allowance of compensation notice of application therefor, specifying
the amount asked, shall be given to creditors in the manner indicated
in section fifty-eight of this Aet.

““(e) Where the business is conducted by trustees, marshals, or
receivers, as provided in clause five of section two of this Act, the
court may allow such officers additional compensation for such serv-
ices by way of commissions upon the moneys disbursed or turned
over to any person, including lien holders, by them, and, in cases of
receivers or marshals, also upon the moneys turned over by them or
afterwards realized by the trustees from property turned over in
kind by them to the trustees; such commissions not to exceed six
per centum on the first five hundred dollars or less, four per centum
on moneys in excess of five hundred dollars and less than one thou-
sand five hundred dollars, two per centum on moneys in excess of
one thousand five hundred dollars and less than ten thousand dollars,
and one per centum on meneys in excess of ten thousand dollars:
Provided, That in case of the confirmation of a composition such
commissions shall not exceed one-half of one per centum of the
amount to be paid creditors on such composition: Provided further,
That before the allowance of compensation notice of application
therefor, specifying the amount asked, shall be given to creditors in
the manner indicated in section fifty-eight of this Act.”

Skc. 93. That section fifty-eight, subdivision a, of said Act as so
amended be, and the same is hereby, amended so as to read as follows:

Sec. 58. NoTicEs T0 CREDITORS. (a) Creditors shall have at least
ten days’ notice by mail, to their respective addresses as they appear
in the list of creditors of the bankrupt, or as afterwards filed with the
papers in the case by the creditors, unless they waive notice in writ-
ing, of (1) all examinations of the bankrupt; (2) all hearings upon
applications for the confirmation of compositions; (3) all meetings
OF creditors; (4) all proposed sales of property; (5) the declaration
and time of payment of dividends; (6) the filing of the final accounts
of the trustee, and the time when and the place where they will be
examined and passed upon; (7) the proposed compromise of ‘any con-
troversy; (8) tﬁe proposed dismissal of the proceedings, and (9) there
shall be thirty days’ notice of all applications for the discharge of
bankrupts.

Sec. 10. That section fifty-nine, subdivision g, of said Act as so
amended be, and the same hereby is, amended so as to read as follows:

“A voluntary or involuntary petition shall not be dismissed by
the petitioner or petitioners or for want of prosecution or by consent
of parties until after notice to the creditors, and to that end the court
shall, before entertaining an application for dismissal, require the
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bankrupt to file a list, under oath, of all his creditors, with their
addresses, and shall cause notice to be sent to all such creditors of the
pendency of such application, and shall delay the hearing thereon for
a reasonable time to allow all creditors and parties in interest oppor-
tunity to be heard.”

Src. 11. That section sixty, subdivision b, of said Act as so amended

% be, and the same hereby is, amended so as to read as follows:

“If a bankrupt shall have procured or suffered a judgment to be
entered against him in favor of any person or have made a transfer of
any of his property, and if, at the time of the transfer, or of the entry
of the judgment, or of the recording or registering of the transfer if by
law recording or registering thereof is required, and being within four
months before the filing of the petition in bankruptey or after the
filing thereof and before the adjudication, the bankrupt be insolvent
and the judgment or transfer then operate as a preference, and the
person receiving it or to be benefited thereby, or his agent acting
therein, shall then have reasonable cause to believe that the enforce-
ment of such judgment or transfer would effect a preference, it shall be
voidable by the trustee and he may recover the property or its value
from such person. And for the purpose of such recovery any court of
bankruptey, as hereinbefore defined, and any state court which would
have had jurisdiction if bankruptey had not intervened, shall have
concurrent ju risdiction.”

Sec. 12. That section sixty-seven, subdivision d, of said Act as so
amended be, and the same hereby is, amended so as to read as follows:

“Liens given or accepted in good faith and not in contemplation of
or in fraud upon this Act, and for a present consideration, which have
been recorded according to law, if record thereof was necessary in
order to impart notice, shall, to the extent of such present consider-
ation only, not be affected by this Act.”

Sec. 13. That section seventy-two of said Aet amended as afore-
said is hereby amended to read as follows:

“Src. 72. That neither the referee, receiver, marshal, nor trustee
shall in any form or guise receive, nor shall the court allow him, any
other or further compensation for his services than that expressly
authorized and preseribed in this Act.”

Sec. 14. That the provisions of this amendatory Act shall not apply
to bankruptey cases pending when this Act takes effect, but such cases
shall be adjudicated and disposed of conformably to the provisions of
said Act approved July first, eighteen hundred and ninety-eight, as
amended by said Act approved February fifth, nineteen hundred and
three, and as further amended by said Act approved June fifteenth,
nineteen hundred and six.

Approved, June 25, 1910.

CHAP. 418.—An Act Making appropriations for the payment of invalid and other

_ pensions of the United States for the fiscal year ending June thirtieth, nineteen hun-

dred and eleven, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the following sums be,
and the same are hereby, appropriated, out of any money in the
Treasury not otherwise appropriated, for the payment of pensions
for the fiscal year ending June thirtieth, nineteen hundred a.n(]l eleven,
and for other purposes, namely:

For army and navy pensions, as follows: For invalids, widows,
minor children, and dependent relatives, army nurses, and all other
pensioners who are now borne on the rolls, or who may hereafter be
placed thereon, under the provisions of any and all Acts of Congress,
one hundred and fifty-five million dollars; Provided, That the appro-
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