
       

            
        
          
  

 
      

           

            
               
           
             

        
              
             
            

            
            

   

          
               

          
          
        
           
          
          

        

          
          
          

            
          

           
            
           

         
              
            
            
            
          

         
          

          
            
            

          
          
  

 

 

TREATY WITH THE CREEK INDIANS. Jun e 14, 1866. 785

Treaty between the United States of America and the Creek Nation of In-
dians ; Concluded June 14,1866; Ratification advised, with Amend-
ments, July 19, 1866; Amendments accepted July 23, 1866; Proclaimed
August 11, 1866.

ANDREW JOHNSON,
PRESIDENT OF THE UNITED STATES OF AMERICA,

TO ALL. AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING :

Whe re as a treaty was made and concluded at the city of Washington,
in the District of Columbia, on the fourteenth day of June, in the year of
our Lord one thousand eight hundred and sixty-six, by and between Den-
nis N. Cooley and Elijah Sells, Commissioners, on the part of the United
States, and Ok-ta-has Harjo, Cow-mikko, and Cotch-cho-chee, delegates
at large of the Creek Nation of Indians, and D. N. McIntosh and James
M. C. Smith, special delegates of the Southern Creeks, on the part of
said Creek Nation of Indians and Southern Creeks, all of which delegates
at large and special delegates were duly authorized thereto by said Creek
Nation and Southern Creeks, which treaty is in the words and figures
following, to wit: —

Tre at y o F Cessi on an d Ind emn it y concluded at the city of Washing-
ton on the fourteenth day of June, in the year of our Lord one thousand
eight hundred and sixty-six, by and between the United States, repre-
sented by Dennis N. Cooley, Commissioner of Indian affairs, Elijah
Sells, superintendent of Indian affairs for the Southern superintend-
ency, and Col. Ely S. Parker, special Commissioner, and the Creek
Nation of Indians, represented by Ok-tars-sars-harjo, or Sands ; Cow-e-
to-me-co and Che-chu-chee, delegates at large, and D. N. McIntosh
and James Smith, special delegates of the Southern Creeks.

pre amb le .
Whe rea s existing treaties between the United States and the Creek

Nation have become insufficient to meet their mutual necessities; and
whereas the Creeks made a treaty with the so-called confederate
states, on the tenth of July, one thousand eight hundred and sixty-one,
whereby they ignored their allegiance to the United States, and unset-
tled the treaty relations existing between the Creeks and the United
States, and did so render themselves liable to forfeit to the United
States all benefits and advantages enjoyed by them in lands, annuities,
protection, and immunities, including their lands and other property
held by grant or gift from the United States; and whereas in view of
said liabilities the United States require of the Creeks a portion of
their land whereon to settle other Indians; and whereas a treaty of
peace and amity was entered into between the United States and the
Creeks and other tribes at Fort Smith, September tenth, eighteen hun-
dred and sixty-five, whereby the Creeks revoked, cancelled, and repu-
diated the aforesaid treaty made with the so-called confederate states;
and whereas the United States, through its commissioners, in said
treaty of peace and amity, promised to enter into treaty with the
Creeks to arrange and settle all questions relating to and growing out
of said treaty with the so-called confederate states: Now, therefore,
the United States, by its commissioners, and the above-named delegates
vo l . xiv. 50

June, 14,

Preamble.

Contracting
parties.



        

           
              

          
            

              
            
             

           
            

            
            

          
              
            

              
             
            
            
          
            
            
            

           
            

  
          

         
            

            
             

             
           
             

             
             

               
             

            
              

            
              

   
            

           
               

            
               
             
            
              

            
            

              
          

          
            
             

           

 
  

 
  

  

  
   
 

   
   

   
  

 
  
   
 

  

786 TREATY WITH THE CREEK INDIANS. June 14, 1866.

of the Creek Nation, the day and year above mentioned, mutually stip-
ulate and agree, on behalf of the respective parties, as follows, to wit : —

Arti cle I. There shall be perpetual peace and friendship between
the parties to this treaty, and the Creeks bind themselves to remain firm 
allies and friends of the United States, and never to take up arms against
the United States, but always faithfully to aid in putting down its en-
emies. They also agree to remain at peace with all other Indian tribes;
and, in return, the United States guarantees them quiet possession of
their country, and protection against hostilities on the part of other tribes.
In the event of hostilities, the United States agree that the tribe com-
mencing and prosecuting the same, shall, as far as may be practicable,
make just reparation therefor. To insure this protection, the Creeks
agree to a military occupation of their country, at any time, by the United
States, and the United States agree to station and continue in said coun-
try from time to time, at its own expense, such force as may be neces-
sary for that purpose. A general amnesty of all past offences against the
laws of the United States, committed by any member of the Creek Na-
tion, is hereby declared. And the Creeks, anxious for the restoration of
kind and friendly feelings among themselves, do hereby declare an am-
nesty for all past offences against their government, and no Indian or In-
dians shall be proscribed, or any act of forfeiture or confiscation passed
against those who have remained friendly to, or taken up arms against,
the United States, but they shall enjoy equal privileges with other mem-
bers of said tribe, and all laws heretofore passed inconsistent herewith are
hereby declared inoperative.

Arti cle IL The Creeks hereby covenant and agree that henceforth
neither slavery nor involuntary servitude, otherwise than in the punish-
ment of crimes, whereof the parties shall have been duly convicted in
accordance with laws applicable to all members of said tribe, shall ever
exist in said nation; and inasmuch as there are among the Creeks many
persons of African descent, who have no interest in the soil, it is stipu-
lated that hereafter these persons lawfully residing in said Creek country
under their laws and usages, or who have been thus residing in said coun-
try, and may return within one year from the ratification of this treaty,
and their descendants and such others of the same race as may be per-
mitted by the laws of the said nation to settle within the limits of the juris-
diction of the Creek Nation as citizens [thereof,] shall have and enjoy all
the rights and privileges of native citizens, including an equal interest in
the soil and national funds, and the laws of the said nation shall be
equally binding upon and give equal protection to all such persons, and
all others, of whatsoever race or color, who may be adopted as citizens or
members of said tribe.

Art ic le III. In compliance with the desire of the United States to
locate other Indians and freedmen thereon, the Creeks hereby cede and
convey to the United States, .to be sold to and used as homes for such
other civilized Indians as the United States may choose to settle thereon,
the west half of their entire domain, to be divided by a line running north
and south; the eastern half of said Creek lands, being retained by them
shall, except as herein otherwise stipulated, be forever set apart as a
home for said Creek Nation ; and in consideration of said cession of the
west half of their lands, estimated to contain three millions two hundred
and fifty thousand five hundred and sixty acres, the United States agree
to pay the sum of thirty (30) cents per acre, amounting to nine hundred
and seventy-five thousand one hundred and sixty-eight dollars, in the
manner hereinafter provided, to wit: two hundred thousand dollars shall
be paid per capita in money, unless otherwise directed by the President
of the United States, upon the ratification of this treaty, to enable the
Creeks to occupy, restore, and improve their farms, and to make their

Amendment.
Post, p. 791.
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TREATY WITH THE CREEK INDIANS. Ju Ne 14, 18GG.

nation independent and self-sustaining, and to pay the damages sustained
by the mission schools on the North Fork and the Arkansas rivers, not
to exceed two thousand dollars, and to pay the delegates such per diem
as the agent and Creek council may agree upon, as a just and fair com-
pensation, all of which shall be distributed for that purpose by the agent,
with the advice of the Creek council, under the direction of the Secretary
of the Interior. One hundred thousand dollars shall be paid to soldiers
that enlisted in the Federal army and the loyal refugee Indians and
freedmen who were driven from their homes by the Rebel forces, to re-
imburse them in proportion to their respective losses; four hundred thou-
sand dollars shall be paid per capita in money to said Creek nation, un-
less otherwise directed by the President of the United States, under the
direction of the Secretary of the Interior, as the same may accrue from
the sale of land to other Indians. The United States agree to pay to
said Indians, in such manner and for such purposes as the Secretary of
the Interior may direct, interest at the rate of five per cent per annum
from the date of the ratification of this treaty, on the amount hereinbe-
fore agreed upon for said ceded lands, after deducting the said two hun-
dred thousand dollars ; the residue, two hundred and seventy-five thousand
one hundred and sixty-eight dollars, shall remain in the treasury of the
United States, and the interest thereon, at the rate of five per centum per
annum, be annually paid to said Creeks as above stipulated.

Art ic le IV. Immediately after the ratification of this treaty the
United States agree to ascertain the amount due the respective soldiers
who enlisted in the Federal army, loyal refugee Indians and freedmen,
in proportion to their several losses, and to pay the amount awarded
each, in the following manner, to wit: A census of the Creeks shall be 
taken by the agent of the United States for said nation, under the direc-
tion of the Secretary of the Interior, and a roll of the names of all sol-
diers that enlisted in the Federal army, loyal refugee Indians, and freed-
men, be made by him. The superintendent of Indian affairs for the
Southern superintendency and the agent of the United States for the
Creek nation shall proceed to investigate and determine from said roll
the amounts due the respective refugee Indians, and shall transmit to the
commissioner of Indian affairs for his approval, and that of the Secretary
of the Interior, their awards, together with the reasons therefor. In case
the awards so made shall be duly approved, said awards shall be paid
from the proceeds of the sale of said lands within one year from the rat-
ification of this treaty, or so soon as said amount of one hundred thousand
($100,000) dollars can be raised from the sale of said land to other In-
dians.

Art ic le V. The Creek nation hereby grant a right of way through
their lands, to the Choctaw and Chickasaw country, to any company
which shall be duly authorized by Congress, and shall, with the express
consent and approbation of the Secretary of the Interior, undertake to
construct a railroad from any point north of to any point in or south of
the Creek country, and likewise from any point on their eastern to their
western or southern boundary, but said railroad company, together with
all its agents and employes, shall be subject to the laws of the United
States relating to intercourse with Indian tribes, and also to such rules
and regulations as may be prescribed by the Secretary of the Interior for
that purpose, and the Creeks agree to sell to the United States, or any

. company duly authorized as aforesaid, such lands not legally owned or
occupied by a member or members of the Creek nation, lying along the
line of said contemplated railroad, not exceeding on each side thereof a
belt or strip of land three miles in width, at such price per acre as may
be eventually agreed upon between said Creek nation and the party or
parties building said road, subject to the approval of the President of the
United States: Provided, however, That said land thus sold shall not be Proviso.

Lands will be
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7S8 TREATY WITH THE CREEK INDIANS. Jun e 14, 1866.

reconveyed, leased, or rented to, or be occupied by any one not a citizen of
the Creek nation, according to its laws and recognized usages: Provided,
also, That officers, servants, and employes of said railroad necessary to
its construction and management, shall not be excluded from such neces-
sary occupancy, they being subject to the provisions of the Indian inter-
course law and such rules and regulations as may be established by the
Secretary of the Interior, nor shall any conveyance of any of said lands
be made to the party building and managing said road until its comple-
tion as a first-class railroad, and its acceptance as such by the Secretary
of the Interior.

Art ic le VI. Inasmuch as the bonds, or a portion thereof, in which
the Creek orphan fund has been heretofore invested, from certain causes
have largely depreciated in value, and are for the purposes for which said
fund was set aside unproductive, it is hereby further stipulated that such
of the bonds now held by the Secretary of the Interior, in trust for the
orphans of the Creek nation, as may be necessary to establish a manual-
labor school for the improvement and education of the orphan children of
said nation shall be disposed of, and the avails thereof used for that pur-
pose, under the direction of the Secretary of the Interior. The residue of
said fund shall be retained in the treasury of the United States, upon
which interest at the rate of five per cent shall annually be paid for the
maintenance and support of said school.

Art ic le VII. The Creeks hereby agree that the Seminole tribe of
Indians may sell and convey to the United States all or any portion of
the Seminole lands, upon such terms as may be mutually agreed upon by
and between the Seminoles and the United States.

Art ic le VIII. It is agreed that the Secretary of the Interior forth-
with cause the line dividing the Creek country, as provided for by the
terms of the sale of Creek lands to the United States in article third of
this treaty, to be accurately surveyed under the direction of the commis-
sioner of Indian affairs, the expenses of which survey shall be paid by the
United States.

Arti cle IX. Inasmuch as the agency buildings of the Creek tribe
have been destroyed during the late war, it is further agreed that the
United States shall at their own expense, not exceeding ten thousand
dollars, cause to be erected suitable agency buildings, the sites whereof
shall be selected by the agent of said tribe, in the reduced Creek reser-
vation, under the direction of the superintendent of Indian affairs.

In consideration whereof, the Creeks hereby cede and relinquish to the
United States one section of their lands, to be designated and selected by 
their agent, under the direction of the superintendent of Indian affairs,
upon which said agency buildings shall be erected, which section of land
shall revert to the Creek nation when said agency buildings are no longer
used by the United States, upon said nation paying a fair and reasonable
value for said buildings at the time vacated.

Arti cle X. The Creeks agree to such legislation as Congress and the
President of the United States may deem necessary for the better admin-
istration of justice and the protection of the rights of person and property
within the Indian territory: Provided, however, [That] said legislation
shall not in any manner interfere with or annul their present tribal organ-
ization, rights, laws, privileges, and customs. The Creeks also agree that
a general council, consisting of delegates elected by each nation or tribe
lawfully resident within the Indian territory, may be annually convened-
in said territory, which council shall be organized in such manner and
possess such powers as are hereinafter described.

First. After the ratification of this treaty, and as soon as may be
deemed practicable by the Secretary of the Interior, and prior to the
first session of said council, a census, or enumeration of each tribe law-
fully resident in said territory, shall be taken under the direction of the
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superintendent of Indian affairs, who for that purpose is hereby authorized
to designate and appoint competent persons, whose compensation shall be 
fixed by the Secretary of the Interior and paid by the United States.

Second. The first general council shall consist of one member from
each tribe, and an additional member for each one thousand Indians, or
each fraction of a thousand greater than five hundred, being members of
any tribe lawfully resident in said territory, and shall be selected by said
tribes respectively, who may assent to the establishment of said general
council, and if none should be thus formally selected by any nation or
tribe, the said nation or tribe shall be represented in said general council
by the chief or chiefs and headmen of said tribe, to be taken in the order
of their rank as recognized in tribal usage, in the same number and pro-
portion as above indicated. After the said census shall have been taken
and completed, the superintendent of Indian affairs shall publish and de-
clare to each tribe the number of members of said council to which they
shall be entitled under the provisions of this article, and the persons en-
titled to so represent said tribes shall meet at such time and place as he 
shall appoint, but thereafter the time and place of the sessions of said
council shall be determined by its action: Provided, That no session in
any one year shall exceed the term of thirty days, and provided that
special sessions of said council may be called whenever, in the judgment
of the Secretary of the Interior, the interest of said tribe shall require.

Third. Said general council shall have power to legislate upon all right-
ful subjects and matters pertaining to the intercourse and relations of the
Indian tribes and nations resident in said territory, the arrest and extradi-
tion of criminals and offenders escaping from one tribe to another, the ad-
ministration of justice between members of the several tribes of said ter-
ritory, and persons other than Indians and members of said tribes or nations,
the construction of works of internal improvement, and the common defence
and safety of the nations of said territory. All laws enacted by said gen-
eral council shall take effect at such time as may therein be provided, un-
less suspended by direction of the Secretary of the Interior or the Presi-
dent of the United States. No law shall be enacted inconsistent with the
Constitution of the United States, or the laws of Congress, or existing
treaty stipulations with the United States, nor shall said council legislate
upon matters pertaining to the organization, laws, or customs of the sev-
eral tribes, except as herein provided for.

Fourth. Said council shall be presided over by the superintendent of
Indian affairs, or, in case of his absence from any cause, the duties of said
superintendent enumerated in this article shall be performed by such per-
son as the Secretary of the Interior may direct.

Fifth. The Secretary of the Interior shall appoint a secretary of said
council, whose duty it shall be to keep an accurate record of all the pro-
ceedings of said council, and who shall transmit a true copy of all such
proceedings, duly certified by the superintendent of Indian affairs, to the
Secretary of the Interior immediately after the sessions of said council
shall terminate. He shall be paid out of the treasury of the United
States an annually salary of five hundred dollars.

Sixth. The members of said council shall be paid by the United States
the sum of four dollars per diem during the time actually in attendance
on the sessions of said council, and at the rate of four dollars for every
twenty miles necessar[il]y travelled by them in going to and returning
to their homes, respectively, from said council, to be certified by the sec-
retary of said council and the superintendent of Indian affairs.

Seventh. The Creeks also agree that a court or courts may be estab-
lished in said territory, with such jurisdiction and organized in such man-
ner as Congress may by law provide.

Art ic le XI. The stipulations of this treaty are to be a full settle-
ment of all claims of said Creek nation for damages and losses of every
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790 TREATY WITH THE CREEK INDIANS. Jun e 14, 1866.

kind growing out of the late rebellion and all expenditures by the United
States of annuities in clothing and feeding refugee and destitute Indians
since the diversion of annuities for that purpose consequent upon the late
war with the so-called confederate states; and the Creeks hereby ratify
and confirm all such diversions of annuities heretofore made from the
funds of the Creek nation by the United States, and the United States
agree that no annuities shall be diverted from the objects for which they
were originally devoted by treaty stipulations with the Creeks, to the use
of refugee and destitute Indians other than the Creeks or members of the
Creek nation after the close of the present fiscal year, June thirtieth,
eighteen hundred and sixty-six.

Art ic le XII. The United States reaffirms and reassumes all obliga-
tions of treaty stipulations with the Creek nation entered into before the
treaty of said Creek nation with the so-called confederate states, July
tenth, eighteen hundred and sixty-one, not inconsistent herewith ; and
further agrees to renew all payments of annuities accruing by force of
said treaty stipulations from and after the close of the present fiscal year,
June thirtieth, eighteen hundred and sixty-six, except as is provided in
article eleventh.

Art ic le XIII. A quantity of land not exceeding one hundred and
sixty acres, to be selected according to legal subdivisions, in one body,
and to include their improvements, is hereby granted to every religious
society or denomination which has erected, or which, with the consent of
the Indians, may hereafter erect buildings within the Creek country for
missionary or educational purposes; but no land thus granted nor the
buildings which have been or may be erected thereon shall ever be sold
or otherwise disposed of, except with the consent and approval of the
Secretary of the Interior ; and whenever any such lands or buildings shall
be so sold or disposed of, the proceeds thereof shall be applied, under the
direction of the Secretary of the Interior, to the support and maintenance
of other similar establishments for the benefit of the Creeks and such
other persons as may be or may hereafter become members of the tribe

. according to its laws, customs, and usages ; and if at any time said im-
provements shall be abandoned for one year for missionary or educational
purposes, all the rights herein granted for missionary and educational
purposes shall revert to the said Creek nation.

Art ic le XIV. It is further agreed that all treaties heretofore entered
into between the United States and the Creek nation which are inconsist-
ent with any of the articles or provisions of this treaty shall be, and are
hereby, rescinded and annulled ; and it is further agreed that ten thou-
sand dollars shall be paid by the United States, or so much thereof as
may be necessary, to pay the expenses incurred in negotiating the forego-
ing treaty.

In testimony whereof, we, the commissioners representing the United
States and the delegates representing the Creek nation, have hereunto
set our hands and seals at the place and on the day and year above written.

D. N. COOLEY, [seal .]
Comr. Ind. Affrs.

ELIJAH SELLS, [seal .]
Supt. Ind. Aff.

OK-TA-HAS HARJO, his x mark, [sea l .]
COW MIKKO, his x mark, [sea l ]
COTCH-CHO-CHEE, his x mark, [seal ]
d . n . mci ntos h . [seal ]
JAMES M. C. SMITH. [seal ]

In presence of—
J. W. Dun n , TT. S. Indian Agent.
J. Harl an , U. S. Indian Agent.
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Char le s E. Mix .
J. M. Teb be tts .
Geo . A. Rey no ld s , U. S. Indian Agent.
Joh n B. San bo rn .
Joh n F. Bro wn , Seminole Delegate.
John Chu pco , his x mark.
Fos -Har -jo ', his x mark.
Cho -Cote -Hug a , his x mark.
R. Fie ld s , Cherokee Delegate.
Dou gl as H. Coo per .
Wm. Pen n Ada ir ,
Har ry Island , his x mark, U. S. Interpreter, Creek Nation.
SULUDIN WATIE.

And whereas, the said treaty having been submitted to the Senate of
Jie United States for its constitutional action thereon, the Senate did, on
the nineteenth day of July, one thousand eight hundred and sixty-six,
advise and consent to the ratification of the same, with amendments, by a
resolution in the words and figures following, to wit: —

In Exe cu ti ve Sess io n , Sen at e of th e Unit ed Sta te s ,
July 19, 1866.

Resolved, (two thirds of the senators present concurring.) That the Sen-
ate advise and consent to the ratification of the treaty of cession and in-
demnity concluded at the city of Washington on the fourteenth day of
June, eighteen hundred and sixty-six, by and between the United States,
represented by their Commissioners, and the Creek nation of Indians, with
the following

Amen dm en ts :
1st. Article III. line 21, after the word “ paid,” insert the words: in

money and divided.
“ same line, strike out the words “ in money.”

2d “ line 43, after the word “ paid ” insert the words: in
money and divided.

“ same line, strike out the words “ in money.”
3d. Strike out all of Article VI.

Attest: J. W. FORNEY, Secretary.

And whereas the foregoing amendments having been fully explained
and interpreted to the aforenamed delegates at large and special delegates
of the Creek nation of Indians and southern Creeks, they did, on the
twenty-third day of July, one thousand eight hundred and sixty-six, give
their free and voluntary assent to said amendments, in the words and
figures following, to wit: —

Whereas the Senate of the United States did, on the 19th day of July,
1866, advise and consent to the ratification of the treaty of cession and
indemnity concluded at the city of Washington on the 14th day of June,
1866, by and between the United States, represented by their Commis-
sioners, and the Creek nation of Indians, with the following amendments,
to wit: —

1st. Article III. line 21, after the word “paid” insert the words: in
money and divided.

“ same line, strike out the words “ in money.”
2d. “ line 43, after the word “paid” insert the words: in

money and divided.
same line, strike out the words “ in money.”

3d. Strike out all of Article VI.

Amendments
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792 TREATY WITH THE CREEK INDIANS. June 14, 1866.

Now, therefore, we, the delegates representing the Creek Nation of In-
dians, do hereby assent and agree to the said amendments above written,
the same having been interpreted to us and being fully understood by us.

Witness our hands and seals this 23d day of July, A. D. 1866, at
Washington, D. C.

OK-TA-HAS-HARJO, his x mark. [sea l .]
COW MIKKO, his x mark. [sea l .]
COTCH-CHO-CHEE, his x mark. [seal ]
D. N. McINTOSH, [sea l ]
JAMES M. C. SMITH. [sea l ]

In presence of—
Charl es E. Mix .
W. R. Irw in .
Lew is S. Hay den .
G. D. Cur tis .
Geo . A. Reyno lds .
E. B. Grayson .
John F. Brow n .
J. Har lan , U. S. Indian Agent.
Har ry Isla nd , his x mark, U. S. Interpreter for Creeks.
Robert Johnson , his x mark, U. S. Interpreter for Seminoles.
John Chu p-co , his x mark.
Fos Har po , his x mark.
Cho -COTe Harjo , his x mark.

Now, therefore, be it known that I, Andr ew Johnso n , President of
the United States of America, do, in pursuance of the advice and consent
of the Senate, as expressed in its resolution of the nineteenth of July, one
thousand eight hundred and sixty-six, accept, ratify, and confirm the said 
treaty with the amendments as aforesaid.

In testimony whereof, I have hereto signed my name and caused the
seal of the United States to be affixed.

Done at the city of Washington this eleventh day of August, in
[SEAL.]  the year of our Lord one thousand eight hundred and sixty-six,

and of the Independence of the United States of America the
ninety-first.

ANDREW JOHNSON.
By the President:

Henry Stanbery , Acting Secretary of State.

Proclaimed.
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