
        

            
          

    

 
      

           

            
              
            

           
            

            
             

          

           
            

         
           

           
    

          
           

          
            
           
            

                
            
            
           

         
             

           
             
              

           
             

            
              

           
  

          
           

           
     

          
            
            

         

  

 

  

TREATY WITH THE SEMINOLE INDIANS. Mar ch 21, 1866. 755

Treaty between the United States of America and the Seminole Nation of
Indians; Concluded Alarch 21, 1866; Ratification advised July 19,
1866; Proclaimed August 16, 1866.

ANDREW JOHNSON,
PRESIDENT OF THE UNITED STATES OF AMERICA,

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING :

Whereas a Treaty was made and concluded at the city of Washington,
in the District of Columbia, on the twenty-first day of March, in the year
of our Lord one thousand eight hundred and sixty-six, by and between
Dennis N. Cooley, Elijah Sells, and Col. Ely S. Parker, Commissioners
on the part of the United States, and John Chup-co, Cho-cote-harjo, Fos-
harjo, and John F. Brown, chiefs and delegates of the Seminole Indians,
on the part of said Indians, and duly authorized thereto by them, which
Treaty is in the words and figures following, to wit: —

Art ic le s of a Tre at y made and concluded at Washington, D. C.,
March 21, A. D. 1866, between the United States government, by its
Commissioners, D. N. Cooley, Commissioner of Indian affairs, Elijah
Sells, superintendent of Indian affairs, and Ely S. Parker, and the
Seminole Indians, by their chiefs, John Chup-co, or Long John, Cho-
cote-harjo, Fos-ha[r]-jo, John F. Brown.

PREAMBLE.

Whereas existing treaties between the United States and the Seminole
nation are insufficient to meet their mutual necessities; and whereas the
Seminole nation made a treaty with the so-called confederate states,
August 1st, 1861, whereby they threw off their allegiance to the United
States, and unsettled their treaty relations with the United States, and
thereby incurred the liability of forfeiture of all lands and other property
held by grant or gift of the United States ; and whereas a treaty of peace
and amity was entered into between the United States and the Seminole
and other tribes at Fort Smith, September 10, 1865, whereby the Semi-
noles revoked, cancelled, and repudiated the said treaty with the so-called
confederate states; and whereas the United States, through its commis-
sioners, in said treaty of peace, promised to enter into treaty with the
Seminole nation to arrange and settle all questions relating to and grow-
ing out of said treaty with the so-called confederate states ; and whereas
the United States, in view of said treaty of the Seminole nation with the
enemies of the government of the United States, and the consequent lia-
bilities of said Seminole nation, and in view of its urgent necessities for
more lands in the Indian territory, requires a cession by said Seminole
nation of a part of its present reservation, and is willing to pay therefor a 
reasonable price, while at the same time providing new and adequate
lands for them.

Now, therefore, the United States, by its commissioners aforesaid, and
the above-named delegates of the Seminole nation, the day and year
above written, mutually stipulate and agree, on behalf of the respective
parties, as follows, to wit: —

Art ic le I. There shall be perpetual peace between the United
States and the Seminole nation, and the Seminoles agree to be and re-
main firm allies of the United States, and always faithfully aid the gov-
ernment thereof to suppress insurrection and put down its enemies.

March 21, 1866.
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The Seminoles also agree to remain at peace with all other Indian
tribes, and with themselves. In return for these pledges of peace and
friendship, the United States guarantee them quiet possession of their
country, and protection against hostilities on the part of other tribes ; and
in the event of such hostilities, that the tribe commencing and prosecuting
the same shall make just reparation therefor. Therefore the Seminoles
agree to a military occupation of their country at the option and expense
of the United States.

A general amnesty of all past offences against the laws of the United
States, committed by any member of the Seminole nation, is hereby de-
clared ; and the Seminoles, anxious for the restoration of kind and friend-
ly feelings among themselves, do hereby declare an amnesty for all past
offences against their government, and no Indian or Indians shall be pro-
scribed, or any act of forfeiture or confiscation passed against those who
have remained friendly to or taken up arms against the United States,
but they shall enjoy equal privileges with other members of said tribe,
and all laws heretofore passed inconsistent herewith are hereby declared
inoperative.

Art ic le II. The Seminole nation covenant that henceforth in said
nation slavery shall not exist, nor involuntary servitude, except for and in
punishment of crime, whereof the offending party shall first have been
duly convicted in accordance with law, applicable to all the members of
said nation. And inasmuch as there are among the Seminoles many
persons of African descent and blood, who have no interest or property in
the soil, and no recognized civil rights, it is stipulated that hereafter these
persons and their descendants, and such other of the same race as shall be 
permitted by said nation to settle there, shall have and enjoy all the
rights of native citizens, and the laws of said nation shall be equally bind-
ing upon all persons of whatever race or color who may be adopted as
citizens or members of said tribe.

Art ic le HI. In compliance with the desire of the United States to
locate other Indians and freedmen thereon, the Seminoles cede and con-
vey to the United States their entire domain, being the tract of land ceded
to the Seminole Indians by the Creek nation under the provisions of arti-
cle first (1st), treaty of the United States with the Creeks and Seminoles,
made and concluded at Washington, D. C., August 7, 1856. In considera-
tion of said grant and cession of their lands, estimated at two million one 
hundred and sixty-nine thousand and eighty (2,169,080) acres, the United
States agree to pay said Seminole nation the sum of three hundred and
twenty-five thousand three hundred and sixty-two ($325,362) dollars,
said purchase being at the rate of fifteen cents per acre. The United
States having obtained by grant of the Creek nation the westerly half of
their lands, hereby grant to the Seminole nation the portion thereof here-
after described, which shall constitute the national domain of the Seminole
Indians. Said lands so granted by the United States to the Seminole
nation are bounded and described as follows, to wit: Beginning on the
Canadian river where the line dividing the Creek lands according to the
terms of their sale to the United States by their treaty of February 6,
1866, following said line due north to where said line crosses the north
fork of the Canadian river; thence up said north fork of the Canadian
river a distance sufficient to make two hundred thousand acres by run-
ning due south to the Canadian river; thence down said Canadian river
to the place of beginning. In consideration of said cession of two hundred
thousand acres of land described above, the Seminole nation agrees to pay
therefor the price of fifty cents per acre, amounting to the sum of one 
hundred thousand dollars, which amount shall be deducted from the sum
paid by the United States for Seminole lands under the stipulations above
written. The balance due the Seminole nation after making said deduc-
tion, amounting to one hundred thousand dollars, the United States agree
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to pay in the following manner, to wit: Thirty thousand dollars shall he
paid to enable the Seminoles to occupy, restore, and improve their farms,
and to make their nation independent and self-sustaining, and shall be dis-
tributed for that purpose under the direction of the Secretary of the Inte-
rior; twenty thousand dollars shall be paid in like manner for the pur-
pose of purchasing agricultural implements, seeds, cows, and other stock ;
fifteen thousand dollars shall be paid for the erection of a mill suitable
to accommodate said nation of Indians ; seventy thousand dollars to re-
main in the United States treasury, upon which the United States shall
pay an annual interest of five per cent ; fifty thousand of said sum of
seventy thousand dollars shall be a permanent school fund, the interest
of which shall be paid annually and appropriated to the support of
schools ; the remainder of the seventy thousand dollars, being twenty
thousand dollars, shall remain a permanent fund, the interest of which
shall be paid annually for the support of the Seminole government; forty
thousand three hundred and sixty-two dollars shall be appropriated and
expended for subsisting said Indians, discriminating in favor of the desti-
tute ; all of which amounts, excepting the seventy thousand dollars, to
remain in the treasury as a permanent fund, shall be paid upon the rati-
fication of said treaty, and disbursed in such manner as the Secretary of
the Interior may direct. The balance, fifty thousand dollars, or so much
thereof as may be necessary to pay the losses ascertained and awarded
as hereinafter provided, shall be paid when said awards shall have been
duly made and approved by the Secretary of the Interior. And in case
said fifty thousand dollars shall be insufficient to pay all said awards, it
shall be distributed pro rata to those whose claims are so allowed ; and
until said awards shall be thus paid, the United States agree to pay to
said Indians, in such manner and for such purposes as the Secretary of
the Interior may direct, interest at the rate of five per cent per annum
from the date of the ratification of this treaty.

Art ic le IV. To reimburse such members of the Seminole nation as
shall be duly adjudged to have remained loyal and faithful to their treaty
relations to the United States, during the recent rebellion of the so-called
confederate states, for the losses actually sustained by them thereby,
after the ratification of this treaty, or so soon thereafter as the Secretary
of the Interior shall direct, he shall appoint a board of commissioners, not
to exceed three in number, who shall proceed to the Seminole country
and investigate and determine said losses. Previous to said investigation
the agent of the Seminole nation shall prepare a census or enumeration
of said tribe, and make a roll of all Seminoles who did in no manner aid
or abet the enemies of the government, but remained loyal during said 
rebellion ; and no award shall be made by said commissioners for such
losses unless the name of the claimant appear on said roll, and no com-
pensation shall be allowed any person for such losses whose name does
not appear on said roll, unless said claimant, within six months from the
date of the completion of said roll, furnishes proof satisfactory to said 
board, or to the commissioner of Indian affairs, that he has at all times
remained loyal to the United States, according to his treaty obligations.
All evidence touching said claims shall be taken by said commissioners,
or any of them, under oath, and their awards made, together with the evi-
dence, shall be transmitted to the commissioner of Indian affairs, for his
approval, and that of the Secretary of the Interior. Said commissioners
shall be paid by the United States such compensation as the Secretary
of the Interior may direct. The provisions of this article shall extend
to and embrace the claims for losses sustained by loyal members of said
tribe, irrespective of race or color, whether at the time of said losses the
claimants shall have been in servitude or not; provided said claimants
are made members ofsaid tribe by the stipulations of this treaty.

Arti cle V. The Seminole nation hereby grant a right of way through
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their lands to any company which shall be duly authorized by Congress,
and shall, with the express consent and approbation of the Secretary of
the Interior, undertake to construct a railroad from any point on their
eastern to their western or southern boundary ; but said railroad company,
together with all its agents and employes, shall be subject to the laws of
the United States relating to the intercourse with Indian tribes, and also
to such rules and regulations as may be prescribed by the Secretary of
the Interior, for that purpose. And the Seminoles agree to sell to the
United States, or any company duly authorized as aforesaid, such lands
not legally owned or occupied by a member or members of the Seminole
nation lying along the line of said contemplated railroad, not exceeding
on each side thereof a belt or strip of land three miles in width, at such
price per acre as may be eventually agreed upon between said Seminole
nation and the party or parties building said road — subject to the ap-
proval of the President of the United States : Provided, however, That
said land thus sold shall not be reconveyed, leased, or rented to, or be oc-
cupied by, any one not a citizen of the Seminole nation, according to its
laws and recognized usages: Provided, also, That officers, servants, and
employes of said railroad necessary to its construction and management
shall not be excluded from such necessary occupancy, they being subject
to the provisions of the Indian intercourse laws, and such rules and regu-
lations as may be established by the Secretary of the Interior; nor shall
any conveyance of said lands be made to the party building and manag-
ing said road, until its completion as a first-class railroad and its accept-
ance as such by the Secretary of the Interior.

Art ic le VI. Inasmuch as there are no agency buildings upon the
new Seminole reservation, it is therefore further agreed that the United
States shall cause to be constructed, at an expense not exceeding ten
thousand ($10,000) dollars, suitable agency buildings, the site whereof
shall be selected by the agent of said tribe, under the direction of the
superintendent of Indian affairs ; in consideration whereof, the Seminolo
nation hereby relinquish and cede forever to the United States one sec
tion of their lands, upon which said agency buildings shall be directed
[erected], which land shall revert to said nation when no longer used by
the United States, upon said nation paying a fair value for said buildings
at the time vacated.

Art ic le VII. The Seminole nation agrees to such legislation as
Congress and the President may deem necessary for the better adminis
tration of the rights of person and property within the Indian territory:
Provided, however, [That] said legislation shall not in any manner inter-
fere with or annul their present tribal organization, rights, laws, privi-
leges, and customs.

The Seminole nation also agree that a general council, consisting of
delegates elected by each nation, a tribe lawfully resident within the In-
dian territory, may he annually convened in said territory, which council 
shall be organized in such manner and possess such powers as are here-
inafter described : —■

1st. After the ratification of this treaty, and as soon as may be deemed
practicable by the Secretary of the Interior, and prior to the first session
of said council, a census or enumeration of each tribe lawfully resident
in said territory shall be taken, under the direction of the superintendent
of Indian affairs, who, for that purpose, is hereby authorized to designate
and appoint competent persons, whose compensation shall be fixed by the
Secretary of the Interior and paid by the United States.

2d. The first general council shall consist of one member from each
tribe, and an additional member for each one thousand Indians, or each
fraction of a thousand greater than five hundred, being members of any
tribe lawfully resident in said territory, and shall be elected by said tribes
respectively who may assent to the establishment of said general council;
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and if none should be thus formally selected by any nation or tribe, the
said nation or tribe shall be represented in said general council by the
chiefs and headmen of said tribes, to be taken in the order of their rank,
in the same number and proportion as above indicated. After the said
census shall have been taken and completed, the superintendent of Indian
affairs shall publish and declare to each tribe the number of members of
said council to which they shall be entitled under the provisions of this
article ; and the persons so entitled to represent said tribe shall meet at
such time and place as he shall appoint; but thereafter the time and place
of the sessions of said council shall be determined by its action: Pro-
vided, That no session in any one year shall exceed the term of thirty
days, and provided that special sessions of said council may be called by
said superintendent whenever, in his judgment, or that of the Secretary
of the Interior, the interest of said tribes shall require.

3d. Said general council shall have power to legislate upon all right-
ful subjects and matters pertaining to the intercourse and relations of the
Indian tribes and nations resident in said territory ; the arrest and extra-
dition of criminals and offenders escaping from one tribe to another; the
administration of justice between members of the several tribes of said
territory, and persons other than Indians and members of said tribes or
nations ; the construction of works of internal improvement and the com-
mon defence and safety of the nation of said territory. All laws enacted
by said council shall take effect at such time as may therein be provided,
unless suspended by direction of the Secretary of the Interior or the
President of the United States. No law shall be enacted inconsistent
with the Constitution of the United States, or the laws of Congress, or
existing treaty stipulations with the United States; nor shall said council
legislate upon matters pertaining to the organization, laws, or customs of
the several tribes, except as herein provided for.

4th. Said council shall be presided over by the superintendent of In-
dian affairs, or, in case of his absence for any cause, the duties of said
superintendent enumerated in this article shall be performed by such per-
son as the Secretary of the Interior may direct.

5th. The Secretary of the Interior shall appoint a secretary of said
council, whose duty it shall be to keep an accurate record of all the pro-
ceedings of said council, and who shall transmit a true copy of all such
proceedings, duly certified by the superintendent of Indian affairs, to the
Secretary of the Interior immediately after the session of said council.
He shall be paid out of the treasury of the United States an annual sal-
ary of five hundred dollars.

6th. The members of said council shall be paid by the United States
the sum of four dollars per diem during the time actually in attendance
upon the sessions of said council, and at the rate of four dollars for every
twenty miles necessarily travelled by them in going to said council and
returning to their homes, respectively, to be certified by the secretary of
the said council and the sup[erintenden]t of Indian affairs.

7th. The Seminoles also agree that a court or courts may be established
in said territory, with such jurisdiction and organized in such manner as
Congress may by law provide.

Art ic le VIII. The stipulations of this treaty are to be a full settle-
ment of all claims of said Seminole nation for damages and losses of every
kind growing out of the late rebellion, and all expenditures by the United
States of annuities in clothing and feeding refugee and destitute Indians
since the diversion of annuities for that purpose, consequent upon the late
war with the so-called confederate states. And the Seminoles hereby
ratify and confirm all such diversions of annuities heretofore made from
the funds of the Seminole nation by the United States. And the United
States agree that no annuities shall be diverted from the objects for which
they were originally devoted by treaty stipulations with the Seminoles,
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to the use of refugee and destitute Indians, other than the Seminoles or
members of the Seminole nation, after the close of the present fiscal year,
June thirtieth, eighteen hundred and sixty-six.

Art ic le IX. The United States reaffirms and reassumes all obliga-
tions of treaty stipulations entered into before the treaty of said Seminole
nation with the so-called confederate states, August first, eighteen hun-
dred and sixty-one, not inconsistent herewith ; and further agree to renew
all payments of annuities accruing by force of said treaty stipulations,
from and after the close of the present fiscal year, June thirtieth, in the
year of our Lord one thousand eight hundred and sixty-six, except as is
provided in article eight (viii).

Art ic le X. A quantity of land not exceeding six hundred and forty
acres, to be selected according to legal subdivisions, in one body, and
which shall include their improvements, is hereby granted to every relig-
ious society or denomination which has erected, or which, with the consent
of the Indians, may hereafter erect, buildings within the Seminole country
for missionary or educational purposes; but no land thus granted, nor the
buildings which have been or may be erected thereon, shall ever be sold
or otherwise disposed of except with the consent and approval of the Sec-
retary of the Interior. And whenever any such land or buildings shall be 
so sold or disposed of, the proceeds thereof shall be applied, under the di-
rection of the Secretary of the Interior, to the support and maintenance
of other similar establishments for the benefit of the Seminoles and such
other persons as may be, or may hereafter become, members of the tribe
according to its laws, customs, and usages.

Art ic le XL It is further agreed that all treaties heretofore entered
into between the United States and the Seminole nation which are incon-
sistent with any of the articles or provisions of this treaty shall be, and
are hereby, rescinded and annulled.

In testimony whereof, the said Dennis N. Cooley, Commissioner of In-
dian affairs, Elijah Sells, superintendent of Indian affairs, and Col. Ely
S. Parker, as aforesaid, and the undersigned, persons representing the
Seminole nation, have hereunto set their hands and seals the day and
year first above written.

DENNIS N. COOLEY, . [sea l .]
Commissioner of Indian Affairs.

ELIJAH SELLS, [sea l .]
Superintendent Indian Affairs.

Col . ELY S. PARKER, [sea l .]
Special Commissioner.

JOHN CHUP-CO, his x mark, [sea l .]
King or Head Chief.

CHO-COTE-HARJO, his x mark, [sea l .]
Counsellor.

FOS-HARJO, his x mark, [sea l .]
Chief.

JOHN F. BROWN, [sea l .]
Special Delegate for Southern Seminoles.

In presence of—
Rob er t John son , his x mark,

U S. Interpreterfor Seminole Indians.
Geo . A. Rey no ld s ,

U. S. Indian Agentfor Seminoles.
Ok -tu s -sus -ha r -jo , his x mark, or Sand s .
Cow -e -to -me -ko , his x mark.
Che -ch u -che e , his x mark.
Har ry Isla nd , his x mark,

U. S. Interpreterfor Creek Indians.
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J. W. Dunn ,
U. S. Indian Agentfor the Greek Nation.

Per ry Ful le r .

Signed by John F. Brown, special delegate for Southern Seminoles, in
presence of, this June thirtieth, eighteen hundred and sixty-six —

W. R. Irw in .
J. M. Teb be tt s .
Geo . A. Reyn old s , U. S. Indian Agent.
Rob er t Joh ns on , his x mark, U. S. Interpreter.

And whereas, the said treaty having been submitted to the Senate of
the United States for its constitutional action thereon, the Senate did, on
the nineteenth day of July, one thousand eight hundred and sixty-six,
advise and consent to the ratification of the same, by a resolution in the
words and figures following, to wit: —

In Exe cu ti ve Sess io n , Sen at e of th e Uni ted Sta te s .
July 19, 1866.

Resolved, (two thirds of the senators present concurring,) That the Sen-
ate advise and consent to the ratification of the articles of a treaty made
and concluded at Washington, D. C., March twenty-first, in the year of
our Lord one thousand eight hundred and sixty-six, between the Commis-
sioners on the part of the United States and the Seminole Indians.

Attest: J. W. FORNEY, Secretary.

Now, therefore, be it known that I, And re w Joh nso n , President of
the United States of America, do, in pursuance of the advice and consent
of the Senate, as expressed in its resolution of the nineteenth of July, one 
thousand eight hundred and sixty-six, accept, ratify, and confirm the said
treaty.

Done at the city of Washington this sixteenth day of August, in the
year of our Lord one thousand eight hundred and sixty-six, and of the
Independence of the United States of America the ninety-first.

ANDREW JOHNSON.
By the President:

Wil li am H. Sew ar d ,
Secretary of State.

Proclaimed.

Ratification.
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