TREATY WITH THE MAKAH TRIBE. Jan. 81, 1855.

Treaty between the United States of America and the Makah Thbs of
Iidians. Concluded at Neah Bay, Washington Territory, January 81,
1855. Ratified by the Senate, March 8, 1859. Proclaimed by the
President of the United States, April 18, 1859.

JAMES BUCHANAN,
PRESIDENT OF THE UNITED STATES OF AMERICA,
TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING

WHEREAS a treaty was made and concluded at Neah Bay, in the

940

¢ January 81, 1855

Territory of Washington, on the thirty-first day of January, eighteen

hundred and fifty-five, between Isaac 1. Stevens, governor and superin-
tendent of Indian affairs for said Territory, on the part of the United

States, and the hereinafter-named chiefs, headmen, and delegates of the

AUTHENTICATED

several villages of the Makah tribe of Indians, viz.: Neah Waatch, Tsoo-
Yess, and O-ett occupying the country around Cape Classett or Flattery,
on behalf of the said tribe and duly authorized by the same ; which treaty
is in the words and figures following, to wit :

Articles of agreement and convention, made and concluded at Neah
Bay, in the Territory of Washington, this thirty-first day of January, in
the year eighteen hundred and fifty-five, by Isaac I. Stevens, governor
and superintendent of Indian affairs for the said Territory, on the part of
the United States, and the undersigned chiefs, headmen, and delegates
of the several villages of the Makah tribe of Indians, viz.: Neah Waatch,
Tsoo-Yess, and Osett, occupying the country around Cape Classett or
Flattery, on behalf of the said tribe and duly authorized by the same.

ArticLe I. The said tribe hereby cedes, relinquishes, and conveys
to the United States all their right, title, and interest in and to the lands
and'’ country occupied by it, bounded and described as follows, viz: Com-
mencing at the mouth of the Oke-ho River, on the Straits of Fuca;
thence running westwardly with said straits to Cape Classett or Flattery ;
thence southwardly along the coast to Osett, or the lower Cape Flattery ;
thence eastwardly along the line of lands occupied by the Kwe-déh-tut or
Kwill-eh-yute tribe of Indians, to the summit of the coast range of moun-
tains, and thence northwardly along the line of lands lately ceded to the
United States by the S’Klallam tribe to the place of beginning, including
all the islands lying off the same on the straits and coast.

ArtricLe II. There is, however, reserved for the ]ncaent use and oceu-
pation of the said tribe the following tract of land, viz.: Commencing on
the beach at the month of a small brook running into Neah Bay next to
the site of the old Spanish fort; thenee along the shore round Cape
Classett or Flattery, to the mouth of another small stream running into
the bay on the south side of said cape, a little above the Waatch village ;
thence following said brook to its source; thence in a straight line to the
source of the first-mentioned brook, and thence following the same down
to the place of beginning; which said tract shall be set apart, and so far
as necessary surveyed and marked out for their exclusive use; nor shall
any white man be permitted to reside upon the same without permission
of the said tribe and of the superintendent or agent; but if necessary for
the public convenience, roads may be run through the said reservation,
the Indians being compensated for any damage thereby done them. It is,
however, understood that should the President of the United States here-
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Other friendly after see fit to place upon the said reservation any other friendly tribe or
bands may b= band to occupy the same in common with those above mentioned, he shall
placed thereon b

e at liberty to do so.

Indians to seftle  ARTICLE ITI. The said tribe agrees to remove to and settle upon the said
on reservation  reservation, if required so to do, within one year after the ratification of
within a year.  ¢his treaty, or sooner, if the means are furnished them. In the mean time

it shall be lawful for them to reside upon any land not in the actual claim
and oceupation of citizens of the United States, and upon any land claimed
or occupied, if with the permission of the owner.

. Rights and ArtroLe IV. The right of taking fish and of whaling or sealing at nsual
privileges se-  and accustomed gloundx. and stations is farther secured to said Indians in
cured to Indians commen with all citizens of the United States, and of erecting temporary

houses for the purpose of curing, together with the ]Jrivi]egu of hunting
and gathering roots and berries on open and unclaimed lands: Provided,

Proviso. however, That they shall not take shell-fish from any beds staked or
cultivated by eitizens.

Payments by ArtioLe V. In consideration of the above cession the United States
the United agree to pay to the said tribe the sum of thirty thousand dollars, in the
States. fo]]ownm manner, that is to say: During the first year after the ratification

hereof, three thousand dollars ; ; for the next two years, twenty-five hundred
dollars each year; for the next three years, two thousand dollars each
year; for the next four years, one thousand five hundred dollars each
year; and for the next ten years, one thousand dollars each year; all

How ta be which said sums of money shall be applied to the use and benefit of the
applied. said Indians, under the direction of the President of the United States,

who may from time to time determine at his discretion upon what bene-
ficial objects to expend the same. And the superintendent of Indian
affairs, or other proper officer, shall each year inform the President of the
wishes of said Indians in respect thereto.

Appropriation  Arrrere VI. To enable the said Indians to remove to and settle upon
i :]’;:::E ang their aforesaid reservation, and to clear, fence, and break up a sufficient
fencing land, &e. quantity of land for eultivation, the United States forther agree to pay

the sum of three thousand dollars, to be laid out and expended under the
direction of the President, and in such manner as he shall approve. And
any substantial improvements heretofore made by any individual Indian,
and which he may be compelled to abandon in consequence of this treaty,
shall be valued under the direction of the President and payment made
therefor accordingly.

Indians may be  ARTICLE VIL. The President may hereafter, when in his opinion the
removed from  interests of the Territory shall require, and the welfare of said Indians be
the reservation.  yomoted thereby, remove them from said reservation to such suitable

place or places within said Territory as he may deem fit, on remunerating
them for their improvements and the expenses of their removal, or may

Tribes may be consolidate them with other friendly tribes or bands; and he may further,
consolidated. gt his discretion, cause the whole, or any portion of the lands hereby

reserved, or of such other land as may be selected in lien thereof, to be
surveyed into lots, and assign the same to such individuals or families as
are willing to avail themselves of the privilege, and will locate thereon as
a permanent home, on the same terms and subjeet to the same regulations

Vol. x. p. 1044 as are provided in ‘the sixth article of the treaty with the Omaha: so far

Adnuities of 88 the same may be pr acticable. g
tribes not to pay  ARTICLE VIIL. The annuities of the aforesaid tribe shall not be taken
debts of indi- ~ to pay the debts of individuals,
sidunly: ArricLe IX. The said Indians acknowledge their dependence on the
p,.‘!_.*;'ﬁ\,]: ?ﬁ::dfg government of the United States, and promise to be friendly with all
relations, &e.  citizens thereof, and they pledge themselves to commit no depredations on

To pay for the property of such mtlren? And should any one or more of them
depredations violate this pledge, and the fact be satisfactorily proven before the agent,

the property taken shall be returned, or in default thereof, or if injured or

w7
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destroyed, compensation may be made by'the government out of their
annuities. Nor will they make war on any other tribe except in self- Notto make
defence, but will submit all matters of difference between them and other WaEEDHpR G
Indians to the government of the United States or its agent for decision
and abide thcreb} And if any of the said Indians commit any depre-
dations on any other Indians within the Territory, the same rule shall
prevail as that prescribed in thiz article in case of depredations against
citizens. And the said tribe agrees not to shelter or conceal offenders |To surrender
against the United States, but to deliver up the same for trial by the A
authorities.

ArticLe X. The above tribe is desirons to exclude from its reservation Annuities to ba

the use of ardent spirits, and to prevent its people from drinking the Withheld from
those drinking

. same, and therefore it is provided that any Indian belonging thereto who ardent spirits.

shall be guilty of bringing liquor into said reservation, or who drinks
liquor, may have his or her proportion of the annuities withheld from hlm
or her for such time as the President may determine.

ArTicLE XI. The United States further agree to establish atl the general _ The United
agency for the distriet of Puget’s Sound, within one year from the ratifi- ﬁ:;‘euitggﬁét?:
cation hereof, and to support for the period of twenty years, an agricultural taral &c. school
and industrial school, to be free to children of the said tribe in common for the Indians.
with those of the other tribes of said district and to provide a smithy and
carpenter’s shop, and furnish them with the necessary tools and employ a _to provide
blacksmith, carpenter and farmer for the like term to instruet the Indians {0015 nd employ
in their respective occupations. Provided however, That should it be /
deemed expedient a separate school may be established for the benefit of
gaid tribe and such others as may be associated with it, and the like
persons employed for the same purposes at some other suitable place. 5
And the United States further agree to employ a physician to reside at &ca physician,
the said central agency, or at such other school should one be established,
who shall furnish medicine and advice to the sick, and shall vaccinate
them; the expenses of the said school, shops, persons employed and
medical attendance to be defrayed by the United States and not deducted
from the annuities. The tribe is to

Arrrone XII. The said tribe agrees to free all slaves now held by its fee all slavesand
people and not to purchase or acquire others hereafter. others. q

ArtrcLE XIIL The said tribe finally agrees not to trade at Vancouver’s _notto trade out
Island or elsewhere out of the dominions of the United States, nor shall of the United
foreign Indians be permitted to reside in its reservation without consent Foreign Indians
of the superintendent or agent. ?::e:fm’;:’;lif"’ on

ArticLe XIV. This treaty shall be obligatory on the contracting  When treaty tc
parties as soon as the same shall be ratified by the President . of rhe take effect.
United States.

In testimony whereof, the said Isaac I. Stevens, governor and superin- _ Signatures,
tendent of Indian affairs, and the nndersigned, chie f'a, headmen and dele- J&-dary 81, 1856
gates of the tribe aforesaid have hereunto set the1r hands and seals at the
place and on the day and year hereinbefore written.

ISAAC 1. STEVENS, Governor and Superintendent. [L. 8.]

TSE-KAUWTL, Head Chief of the Makah Tribe. his x mark. [L.s.
KAL-CHOTE, Sub-chief of the Makahs. his x mark. [L. 3.}
TAH-A-HOWTL, Sub-chief of the Makahs. his x mark. [L.s.]
KAH-BACH-SAT, Sub-chief of the Makaks. his x mark. [L.s.
KETS-KUS-SUM, Sub-chief of the Makahs. . his x mark. [L.s.
HHAATSE, Sub-cﬁa'qqu the Makakhs. his x mark. [L.s.
KEH-CHOOK, Sub-chief of the Makaks. his x mark. [r.s.
IT-AN D.\-IIA Sub-chief of the Makahs. his x mark. [L: 3.}
KLAH-PE-AN-HIE, or Andrew Jackson, Sub-chief of the Makals.

) his x mark. [r.s.]
TSA L-AB-OOS, or Peter, Neah Village. his x mark. [L. s.]
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TAHOLA, Neak Village. * his x mark. [L.s.]
KLEHT-LI-QUAT-STL, Waateh Village. his x mark. [L. s.]
TOO-WHAIL-TAN, Waaich Village. his x mark. * [L. s.]
TAHTS-KIN, Neah Village. his x mark. [L.8.]
"NENCHOOP, Neak Village. his x mark. [L. s.]
AH-DE-AK-TOO-AH, Osett Village. his x mark. [L. 5. ]|
WILLIAM, Neah Village. . his x mark. [L.s.]
WARK-KEP-TUP, Waateh Village. his x mark. [L. s.]
KLAHT-TE-DI-YUKE, Waatch Village. his x mark. [L.s.]
OOBICK, Waatch Village. his x mark. [L.s.]
BICH-TOOK, Waatch Village: his x mark. [L. s.]
BAHT-SE-DITL, Neah Village. his x mark. [L.8.]
WACK-SHIE, Neah Village. his x mark. L. 8. |
HAH-YO-HWA, Waateh Village. his x mark. [L.8.]
DAHT-LEEK, or Mines, Oseft, Village. his x mark. [Ls 8]
PAH-HAT, Neah Village. his x mark. [L.8.]
PAI-YEH, Oseit Village. his x mark. [L.s.]
TSAH-WEH-SUP, Neah Village. his x mark. [L.8.]
AL-IS-KAH, Osett Village. his x mark. [L.s.]
KWE-TOW'TL, Neakh Village. his x mark. [L.s.
KAHT-SAHT-WHA, Neak Village. his x mark. [L.s.]
TCHOO-QUUT-LAH, or Yes Sir, Neak Village. his x mark. . [rL.s.]
KLATTS-OW-SEHP, Neak Village. his x mark. [L. s.]
KAI-KL-CHIS-SUM, Neat Village. his x mark. [L. 8.]
KAH-EWT-LIT-HA, Waateh Village. his x mark. [rL. s.]
HE-DAH-TITL, Neak Village. his x mark. [L.8.]
SAH-DIT-LE-UAD, Waatch Village. his x mark. [I.s.]
KLAH-KU-PIHL, Tsoo-yess Village. his x mark. [L. 8.]
BILLUK-WHTL, Tsoo-yess Villuge. his x mark. [L.s.]
KWAH-TOO-QUALI, Tso0-yess Village. his x mark. [L. s.]
YOOCH-BOOTT, Tsoo-yess Village. his x mark. [L. 8.]
SWELL, or Jeff. Davis, Neak Village. his x mark. [L.8.]

Executed in the presence of us. The words “five hundred” being first
interlined in the 5th article, and erasures made in the 8th and 9th articles.
M. T. Smamons, Indian Agent.
Grorer GiBes, Secretary.
B. F. Suaw, Interpreter.
C. M. Hrrcucock, M. D.
E. 8. FowLER.
OrriNgTON CUSHMAN.
RopT. Davis.

And whereas, the said treaty having been submitted to the Senate of

Senate, March 8, the United States for its constitutional action thereon, the Senate did, on

1859,

the eighth day of March, one thousand eight hundred and fifty-nine.
advise and consent to the ratification of the same by a resolution in the
words and figures following, to wit: —

“In EXECUTIVE SESSION,
“ SENATE OF THE UNITED STATES, March 8, 1859.

“ Resolved, (two thirds of the senators present concurring,) That the
Senate advise and consent to the ratification of treaty between the United
States and the chiefs, headmen, and delegates of the Makah tribes of
Indians occupying the country around Cape Classett or Flattery, in
Woashington Territory, signed 81st January, 1855.

“ Attest: “ ASBURY DICKINS, Seeretary.”
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Now, therefore, be it known that I, JAMES BUCHANAN, President  proelimation.
of the United States of America, do, in pursuance of the advice and April 18, 1554,

consent of the Senate as expressed in their resolution of March eighth,
eighteen hundred and fifty-nine, hereby accept, ratify, and confirm the
said treaty.

In testimony whereof, I have caused the seal of the United States to
be hereto affixed, having signed the same with my hand.

Done at the city of Washington, this eighteenth day of April,
in the year of our Lord one thousand eight hundred and fifty-
[sEAr.] nine, and of the independence of the United States the
eighty-third.
JAMES BUCHANAN.
By the President :
Lewis Cass, Secretary of State.
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