
which a duty shall have been paid, equal in amount to the duty paid on 
such spirits when exported, with such deduction as the Secretary of the 
Treasury may think reasonable, not exceeding five per centum of the 
amount of duty so paid; the amount to be ascertained in the manner and 
under the regulations prescribed in section on[e] hundred and sixteen 
of the act to which this is additional, and the same to be subject to all 
the provisions of said section applicable thereto ; Provided, That no such 
allowance shall be made unless the value of the spirits used in such manu-
facture shall exceed one half of the whole value of the article manufac-
tured as aforesaid.

Appr ov ed , March 3, 1863.

Cha p . LXXV. — An Act for enrolling and calling out the national Forces, and far 
other Purposes.

Whereas there now exist in the United States an insurrection and rebel-
lion against the authority thereof, and it is, under the Constitution of 
the United States, the duty of the government to suppress insurrection 
and rebellion, to guarantee to each State a republican form of govern-
ment, and to preserve the public tranquillity; and whereas, for these 
high purposes, a military force is indispensable, to raise and support 
which all persons ought willingly to contribute; and whereas no service 
can be more praiseworthy and honorable than that, which is rendered 
for the maintenance of the Constitution and Union, and the consequent 
preservation of free government: Therefore —

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all able-bodied male citi-
zens of the United States, and persons of foreign birth who shall have 
declared on oath their intention to become citizens under and in pursuance 
of the laws thereof, between the ages of twenty and forty-five years, ex-
cept as hereinafter excepted, are hereby declared to constitute the national 
forces, and shall be liable to perform military duty in the service of the 
United States when called out by the President for that purpose.

Sec . 2. And be it further enacted, That the following persons be, and 
they are hereby, excepted and exempt from the provisions of this act, and 
shall not be liable to military duty under the same, to wit: Such as are 
rejected as physically or mentally unfit for the service; also, First the 
Vice-President of the United States, the judges of the various courts of 
the United States, the heads of the various executive departments of the 
government, and the governors of the several States. Second, the only 
son liable to military duty of a widow dependent upon his labor for sup-
port. Third, the only son of aged or infirm parent or parents dependent 
upon his labor for support. Fourth, where there are two or more sons 
of aged or infirm parents subject to draft, the father, or, if he be dead, 
the mother, may elect which son shall be exempt. Fifth, the only brother 
of children not twelve years old, having neither father nor mother depen-
dent upon his labor for support. Sixth, the father of motherless children 
under twelve years of age dependent upon his labor for support. Sev-
enth, where there are a father and sons in the same family and household, 
and two of them are in the military service of the United States as non-
commissioned officers, musicians, or privates, the residue of such family 
and household, not exceeding two, shall be exempt. And no persons but 
such as are herein excepted shall be exempt: Provided, however, That no 
person who has been convicted of any felony shall be enrolled or per-
mitted to serve in said forces.

Sec . 3. And be it further enacted, That the national forces of the United 
States not now in the military service, enrolled under this act, shall be 
divided into two classes: the first of which shall comprise all persons sub-
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ject to do military duty between the ages of twenty and thirty-five years 
and all unmarried persons subject to do military duty above the age ot 
thirty-five and under the age of forty-five; the second class shall com-
prise all other persons subject to do military duty, and they shall not, in 
any district, be called into the service of the United States until those of 
the first class shall have been called.

Sec . 4. And be it further enacted, That, for greater convenience in en-
rolling, calling out, and organizing the national forces, and for the arrest 
of deserters and spies of the enemy, the United States shall be divided 
into districts, of which the District of Columbia shall constitute one, each 
territory of the United States shall constitute one or more, as the Presi-
dent shall direct, and each congressional district of the respective states, 
as fixed by a law of the state next preceding the enrolment, shall consti-
tute one: Provided, That in states which have not by their laws been 
divided into two or more congressional districts, the President of the 
United States shall divide the same into so many enrolment districts as 
he may deem fit and convenient.

Sec . 5. And be it further enacted, That for each of said districts there 
shall be appointed by the President a provost-marshal, with the rank, 
pay, and emoluments of a captain of cavalry, or an officer of said rank 
shall be detailed by the President, who shall be under the direction and 
subject to the orders of a provost-marshal-general, appointed or detailed 
by the President of the United States, whose office shall be at the seat 
of government, forming a separate bureau of the War Department, and 
whose rank, pay, and emoluments shall be those of a colonel of cavalry.

Sec . 6. And be it further enacted, That it shall be the duty of the 
provost-marshal-general, with the approval of the Secretary of War, to 
make rules and regulations for the government of his subordinates; to 
furnish them with the names and residences of all deserters from the 
army, or any of the land forces in the service of the United States, in-
cluding the militia, when reported to him by the commanding officers ; to 
communicate to them all orders of the President in reference to calling 
out the national forces; to furnish proper blanks and instructions for en-
rolling and drafting; to file and preserve copies of all enrolment lists; to 
require stated reports of all proceedings on the part of his subordinates; 
to audit all accounts connected with the service under his direction; and 
to perform such other duties as the President may prescribe in carrying 
out the provisions of this act.

Sec . 7. And be it further enacted, That it shall be the duty of the 
provost-marshals to arrest all deserters, whether regulars, volunteers, 
militiamen, or persons called into the service under this or any other act of 
Congress, wherever they may be found, and to send them to the nearest 
military commander or military post; to detect, seize, and confine spies of 
the enemy, who shall without unreasonable delay be delivered to the cus-
tody of the general commanding the department in which they may be ar-
rested, to be tried as soon as the exigencies of the service permit; to obey 
all lawful orders and regulations of the provost-marshal-general, and such 
as may be prescribed by law, concerning the enrolment and calling into 
service of the national forces.

Sec . 8. And be it further enacted, That in each of said districts there 
shall be a board of enrolment, to be composed of the provost-marshal, as 
president, and two other persons, to be appointed by the President of the 
United States, one of whom shall be a licensed and practising physician 
and surgeon.

Sec . 9. And be it further enacted, That it shall be the duty of the said 
board to divide the district into sub-districts of convenient size, if they 
shall deem it necessary, not exceeding two, without the direction of the 
Secretary of War, and to appoint, on or before the tenth day of March 
next, and in each alternate year thereafter, an enrolling office’’ for eack



THIRTY-SEVENTH CONGRESS. Sess . III. Ch . 75. 1863. 733

sub-district, and to furnish him with proper blanks and instructions ; and 
he shall immediately proceed to enrol all persons subject to military duty, 
noting their respective places of residence, ages on the first day of July 
following, and their occupation, and shall, on or before the first day of 
April, report the same to the board of enrolment, to be consolidated into 
one list, a copy of which shall be transmitted to the provost-marshal-gen-
eral on or before the first day of May succeeding the enrolment: Pro-
vided, nevertheless, That if from any cause the duties prescribed by this 
section cannot be performed within the time specified, then the same shall 
be performed as soon thereafter as practicable.

Sec . 10. And be it further enacted, That the enrolment of each class 
shall be made separately, and shall only embrace those whose ages shall 
be on the first day of July thereafter between twenty and forty-five years.

Sec . 11. And be it f urther enacted, That all persons thus enrolled shall 
be subject, for two years after the first day of July succeeding the enrol-
ment, to be called into the military service of the United States, and to 
continue in service during the present rebellion, not, however, exceeding 
the term of three years ; and when called into service shall be placed on 
the same footing, in all respects, as volunteers for three years, or during 
the war, including advance pay and bounty as now provided by law.

Sec . 12. And be it further enacted, That whenever it may be neces-
sary to call out the national forces for military service, the President is 
hereby authorized to assign to each district the number of men to be 
furnished by said district; and thereupon the enrolling board shall, under 
the direction of the President, make a draft of the required number, and 
fifty per cent, in addition, and shall make an exact and complete roll of 
the names of the persons so drawn, and of the order in which they were 
drawn, so that the first drawn may stand first upon the said roll, and the 
second may stand second, and so on ; and the persons so drawn shall be 
notified of the same within ten days thereafter, by a written or printed 
notice, to be served personally or by leaving a copy at the last place of 
residence, requiring them to appear at a designated rendezvous to report 
for duty. In assigning to the districts the number of men to be furnished 
therefrom, the President shall take into consideration the number of vol-
unteers and militia furnished by and from the several states in which 
said districts are situated, and the period of their service since the com-
mencement of the present rebellion, and shall so make said assignment as 
to equalize the numbers among the districts of the several states, con-
sidering and allowing for the numbers already furnished as aforesaid and 
the time of their service.

Sec . 13. And be it further enacted, That any person drafted and noti-
fied to appear as aforesaid, may, on or before the day fixed for his ap-
pearance, furnish an acceptable substitute to take his place in the draft; 
or he may pay to such person as the Secretary of War may authorize to 
receive it, such sum, not exceeding three hundred dollars, as the Secre-
tary may determine, for the procuration of such substitute; which sum 
shall be fixed at a uniform rate by a general order made at the time of 
ordering a draft for any state or territory; and thereupon such person 
so furnishing the substitute, or paying the money, shall be discharged 
from further liability under that draft. And any person failing to report 
after due service of notice, as herein prescribed, without furnishing a sub-
stitute, or paying the required sum therefor, shall be deemed a deserter, 
and shall be arrested by the provost-marshal and sent to the nearest mili-
tary post for trial by court-martial, unless, upon proper showing that he 
is not liable to do military duty, the board of enrolment shall relieve him 
from the draft.

Sec . 14. And be it further enacted, That all drafted persons shall, on 
arriving at the rendezvous, be carefully inspected by the surgeon of the 
board, who shall truly report to the board the physical condition of each
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one ; and all persons drafted and claiming exemption from military duty 
on account of disability, or any other cause, shall present their claims to 
be exempted to the board, whose decision shall be final.

Sec . 15. And be it further enacted, That any surgeon charged with 
the duty of such inspection who shall receive from any person whomso-
ever any money or other valuable thing, or agree, directly or indirectly, 
to receive the same to his own or another’s use for making an imperfect 
inspection or a false or incorrect report, or who shall wilfully neglect to 
make a faithful inspection and true report, shall be tried by a court- 
martial, and, on conviction thereof, be punished by fine not exceeding five 
hundred dollars noi’ less than two hundred, and be imprisoned at the dis-
cretion of the court, and be cashiered and dismissed from the service.

Sec . 16. And be it further enacted, That as soon as the required num-
ber of able-bodied men liable to do military duty shall be obtained from 
the list of those drafted, the remainder shall be discharged ; and all 
drafted persons reporting at the place of rendezvous shall be allowed 
travelling pay from their places of residence ; and all persons discharged 
at the place of rendezvous shall be allowed travelling pay to their places 
of residence; and all expenses connected with the enrolment and draft, 
including subsistence while at the rendezvous, shall be paid from the 
appropriation for enrolling and drafting, under such regulations as the 
President of the United States shall prescribe ; and all expenses con-
nected with the arrest and return of deserters to their regiments, or such 
other duties as the provost-marshal shall be called upon to perform, shall 
be paid from the appropriation for arresting deserters, under such such 
regulations as the President of the United States shall prescribe : Pro-
vided, The provost-marshals shall in no case receive commutation for 
transportation or for fuel and quarters, but only for forage, when not 
furnished by the government, together with actual expenses of postage, 
stationery, and clerk hire authorized by the provost-marshal-general.

Sec . 17. And be it further enacted. That any person enrolled and 
drafted according to the provisions of this act who shall furnish an ac-
ceptable substitute, shall thereupon receive from the board of enrolment 
a certificate of discharge from such draft, which shall exempt him from 
military duty during the time for which he was drafted ; and such sub-
stitute shall be entitled to the same pay and allowances provided by law 
as if he had been originally drafted into the service of the United 
States.

Sec . 18. And be it further enacted, That such of the volunteers and 
militia now in the service of the United States as may reenlist to serve 
one year, unless sooner discharged, after the expiration of their present 
term of service, shall be entitled to a bounty of fifty dollars, one half of 
which to be paid upon such reenlistment, and the balance at the expira-
tion of the term of reenlistment ; and such as may reenlist to serve for 
two years, unless sooner discharged, after the expiration of their present 
term of enlistment, shall receive, upon such reenlistment, twenty-five 
dollars of the one hundred dollars bounty for enlistment provided by the 
fifth section of the act approved twenty-second of July, eighteen hundred 
and sixty-one, entitled “An act to authorize the employment of volun-
teers to aid in enforcing the laws and protecting public property.”

Sec . 19. And be it further enacted, That wdienever a regiment of vol-
unteers of the same arm, from the same State, is reduced to one half the 
maximum number prescribed by law, the President may direct the con-
solidation of the companies of such regiment: Provided, That no com-
pany so formed shall exceed the maximum number prescribed by law. 
When such consolidation is made, the regimental officers shall be reduced 
in proportion to the reduction in the number of companies.

Sec . 20. And be it further enacted, That whenever a regiment is 
reduced below the minimum number allowed by law, no officers shall be
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appointed in such regiment beyond those necessary for the command of 
such reduced number.

Sec . 21. And be it further enacted, That so much of the fifth section 
of the act approved seventeenth July, eighteen hundred and sixty-two, 
entitled, “ An act to amend an act calling forth the militia to execute the 
laws of the Union,” and so forth, as requires the approval of the Presi-
dent to carry into execution the sentence of a court-martial, be, and the 
same is hereby, repealed, as far as relates to carrying into execution the 
sentence of any court-martial against any person convicted as a spy or 
deserter, or of mutiny or murder; and hereafter sentences in punishment 
of these offences may be carried into execution upon the approval of the 
commanding-general in the field.

Sec . 22. And be it further enacted, That courts-martial shall have 
power to sentence officers who shall absent themselves from their com-
mands without leave, to be reduced to the ranks to serve three years or 
during the war.

Sec . 23. And be it further enacted, That the clothes, arms, military 
outfits, and accoutrements furnished by the United States to any soldier, 
shall not be sold, bartered, exchanged, pledged, loaned, or given away ; 
and no person not a soldier, or duly authorized officer of the United 
States, who has possession of any such clothes, arms, military outfits, or 
accoutrements, furnished as aforesaid, and which have been the subjects 
of any such sale, barter, exchange, pledge, loan, or gift, shall have any 
right, title, or interest therein ; but the same may be seized and taken wher-
ever found by any officer of the United States, civil or military, and shall 
thereupon be delivered to any quartermaster, or other officer authorized 
to receive the same ; and the possession of any such clothes, arms, mili-
tary outfits, or accoutrements, by any person not a soldier or officer of the 
United States, shall Vieprimd facie evidence of such a sale, barter, ex-
change, pledge, loan, or gift, as aforesaid.

Sec . 24. And be it further enacted, That every person not subject to 
the rules and articles of war who shall procure or entice, or attempt to 
procure or entice, a soldier in the service of the United States to desert; 
or who shall harbor, conceal, or give employment to a deserter, or carry 
him away, or aid in carrying him away, knowing him to be such ; or who 
shall purchase from any soldier his arms, equipments, ammunition, uni-
form, clothing, or any part thereof; and any captain or commanding 
officer of any ship or vessel, or any superintendent or conductor of any 
railroad, or any other public conveyance, carrying away any such soldier 
as one of his crew or otherwise, knowing him to have deserted, or shall 
refuse to deliver him up to the orders of his commanding officer, shall, 
upon legal conviction, be fined, at the discretion of any court having cog-
nizance of the same, in any sum not exceeding five hundred dollars, and 
he shall be imprisoned not exceeding two years nor less than six months.

Sec . 25. And be it further enacted, That if any person stiall resist any 
draft of men enrolled under this act into the service of the United States, 
or shall counsel or aid any person to resist any such draft; or shall 
assault or obstruct any officer in making such draft, or in the performance 
of any service in relation thereto; or shall counsel any person to assault 
or obstruct any such officer, or shall counsel any drafted men not to 
appear at the place of rendezvous, or wilfully dissuade them from the 
performance of military duty as required by law, such person shall be 
subject to summary arrest by the provost-marshal, and shall be forthwith 
delivered to the civil authorities, and, upon conviction thereof, be punished 
by a fine not exceeding five hundred dollars, or by imprisonment not ex-
ceeding two years, or by both of said punishments.

Sec . 26. And be it further enacted, That, immediately after the pas-
sage of this act, the President shal] issue his proclamation declaring that 
all soldiers now absent from their regiments without leave may return
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within a time specified to such place or places as he may indicate in his 
proclamation, and be restored to their respective regiments without pun-
ishment, except the forfeiture of their pay and allowances during their 
absence ; and all deserters who shall not return within the time so speci-
fied by the President shall, upon being arrested, be punished as the law 
provides.

Sec . 27. And be it further enacted, That depositions of witnesses 
residing beyond the limits of the state, territory, or district in which 
military courts shall be ordered to sit, may be taken in cases not capital 
by either party, and read in evidence ; provided the same shall be taken 
upon reasonable notice to the opposite party, and duly authenticated.

Sec . 28. And be it further enacted, That the judge advocate shall have 
power to appoint a reporter, whose duty it shall be to record the proceed-
ings of and testimony taken before military courts instead of the judge 
advocate ; and such reporter may take down such proceedings and testi-
mony in the first instance in short-hand. The reporter shall be sworn or 
affirmed faithfully to perform his duty before entering upon it.

Sec . 29. And be it further enacted, That the court shall, for reasonable 
cause, grant a continuance to either party for such time and as often as 
shall appear to be just: Provided, That if the prisoner be in close con-
finement, the trial shall not be delayed for a period longer than sixty 
days.

Sec . 30. And be it further enacted, That in time of war, insurrection, or 
rebellion, murder, assault and battery with an intent to kill, manslaughter, 
mayhem, wounding by shooting or stabbing with an intent to commit mur-
der, robbery, arson, burglary, rape, assault and battery with an intent to 
commit rape, and larceny, shall be punishable by the sentence of a general 
court-martial or military commission, when committed by persons who are 
in the military service of the United States, and subject to the articles of 
war; and the punishments for such offences shall never be less than those 
inflicted by the laws of the state, territory, or district in which they may 
have been committed.

Sec . 31. And be it further enacted, That any officer absent from duty 
with leave, except for sickness or wounds, shall, during his absence, re-
ceive half of the pay and allowances prescribed by law, and no more ; and 
any officer absent without leave shall, in addition to the penalties pre-
scribed by law or a court-martial, forfeit all pay or allowances during such 
absence.

Sec . 32. And be it further enacted, That the commanders of regiments 
and of batteries in the field, are hereby authorized and empowered to 
grant furloughs for a period not exceeding thirty days at any one time to 
five per centum of the non-commissioned officers and privates, for good 
conduct in the line of duty, and subject to the approval of the commander 
of the forces of which such non-commissioned officers and privates form 
a part.

Sec . 33. And be it further enacted, That the President of the United 
States is hereby authorized and empowered, during the present rebellion, 
to call forth the national forces, by draft, in the manner provided for in 
this act.

Sec . 34. And be it further enacted, That all persons drafted under the 
provisions of this act shall be assigned by the President to military duty 
in such corps, regiments, or other branches of the service as the exigen-
cies of the service may require.

Sec . 35. And be it further enacted, That hereafter details to special 
service shall only be made with the consent of the commanding officer of 
forces in the field; and enlisted men, now or hereafter detailed to special 
service, shall not receive any extra pay for such services beyond that al-
lowed to other enlisted men.

Sec . 36. And be it further enacted, That general orders of the War
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Department, numbered one hundred and fifty-four and one hundred and 
sixty-two, in reference to enlistments from the volunteers into the regular 
service, be, and the same are hereby, rescinded ; and hereafter no such 
enlistments shall be allowed.

Sec . 37. And be it further enacted, That the grades created in the 
cavalry forces of the United States by section eleven of the act approved 
seventeenth July, eighteen hundred and sixty-two, and for which no ra,te 
of compensation has been provided, shall be paid as follows, to wit: Regi-
mental commissary the same as regimental quartermaster; chief trumpet-
er the same as chief bugler; sad[d]ler-sergeant the same as regimental com-
missary-sergeant ; company commissary-sergeant the same as company 
quartermaster’s-sergeant: Provided, That the grade of supernumerary 
second lieutenant, and two teamsters for each company, and one chief 
farrier and blacksmith for eacll regiment, as allowed by said section of 
that act, be, and they are hereby, abolished; and each cavalry company 
may have two trumpeters, to be paid as buglers ; and each regiment shall 
have one veterinary surgeon, with the rank of a regimental sergeant- 
major, whose compensation shall be seventy-five dollars per month.

Sec . 38. And be it further enacted, That all persons who, in time of 
war or of rebellion against the supreme authority of the United States, 
shall be found lurking or acting as spies, in or about any of the fortifica-
tions, posts, quarters, or encampments of any of the armies of the United 
States, or elsewhere, shall be triable by a general court-martial or mili-
tary commission, and shall, upon conviction, suffer death.

Appr ov ed , March 3, 1863.
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Ch a p. LXXVI. — An Act to prevent and punish Frauds upon the Revenue, to provide 
for the more certain and speedy Collection of Claims in Favor of the United States, and 
for other Purposes.

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the first 
day of July, eighteen hundred and sixty-three, all invoices of goods, wares, 
and merchandise imported from any foreign country into the United States 
shall be made in triplicate, and signed by the person or persons owning or 
shipping said goods, wares, or merchandise, if the same have actually 
been purchased, or by the manufacturer or owner thereof, if the same 
have been procured otherwise than by purchase, or by the duly author-
ized agent of such purchaser, manufacturer, or owner ; and said invoices 
shall, at or before the shipment thereof, be produced to the consul, vice- 
consul, or commercial agent of the United States nearest the place of 
shipment for the use of the United States, and shall have indorsed thereon, 
when so produced, a declaration signed by said purchaser, manufacturer, 
owner, or agent, setting forth that said invoice is in all respects true; that 
it contains (if the goods, wares, and merchandise mentioned therein are 
subject to ad valorem duty, and were obtained by purchase) a true and 
full statement of the time when and the place where the same were pur-
chased, and the actual cost thereof, and of all charges thereon ; and that 
no discounts, bounties, or drawbacks are contained in said invoice but 
such as have actually been allowed thereon; and when obtained in 
any other manner than by purchase, the actual market value thereof at 
the time and place when and where the same were procured or manufac-
tured ; and if subject to specific duty, the actual quantity thereof; and 
that no different invoice of the goods, wares, or merchandise, mentioned 
in the invoice so produced has been or will be furnished to any one. If 
said goods, wares, or merchandise have been actually purchased, said 
declaration shall also contain a statement that the currency in which said 
invoice is made out is the currency which was actually paid for said goods, 
wares, or merchandise by the purchaser. And the person so producing
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March 3, 1863.

Invoices of im-
ports of foreign 
goods, to be in 
triplicate after 
July 1, 1863.

How signed.

To be produced 
to consul.

Declaration in-
dorsed thereon.


		Superintendent of Documents
	2024-04-10T03:18:00-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




