172

Bringing home
seamen of ship

“ Staghound."

l' ebru ary 28, l‘-‘.GI

13'&'3 ch. T0.
P-Jsr p. T00.
Territory of
Culorado estab-
lisked.
Boundaries.

Indian rights
preserved.

Indian terri-

tory excepted,
until, &e.

Territory may

be divided.

Governor.
Appointment,

term, powers, and

duties.

Secretary of
Territory, &e.

AUTHENTICATED
U.S. GOVERNMENT

INFORMATION

GPO,
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To meet an extraordinary emergency which has arisen in bringing from
Batavia twenty-four seamen of the ship * Staghound,” eharged with mu-
tiny, nine thousand seven hundred and ninety-two dollars, or so much
thercof as may be deemed just and fair; said sum to be expended under
the direction of the Seeretary of State. g

Arprovep, February 28, 1861.

Cuap. LIX. — An Act to provide a temporary Government for the Tervitory of Colorado.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That all that part of the terri-
tory of the United States included within the following limits, viz: com-
mencing on the thirty-seventh parallel of north latitude, where the twenty-
fifth meridian of longitude west from Washington crosses the same ; thence
north on said meridian to the forty-first parallel of north latitude; thence
along said parallel west to the thirty-second meridian of longitude west
from Washjngton ; thence south on said meridian to the northern line of
New Mexito; thence along the thirty-seventh parallel of north latitude
to the place of beginning, be and the same is hereby erected into a tem-
porary government by the name of the Territory of Colorado : Provided,
That nothlng in this act contained shall be construed to impair the rights
of person or property now perminintr to the Indians in said Territory,so
long as such rights shall remain unextinguished by tr eaty between the
Umted States anll such Indians, or to mcludn. any territory which, by
treaty with any Indian tribe, is not, without the consent of said tribe, to
be included within the territorial limits or jurisdiction of any State or
Territory ; but all such territory shall be excepted out of the boundaries
and constitute no part of the Territory of Colorado until said tribe shall
signify their assent to the President of the United States to be included
within the said Territory, or to affect the authority of the Government of
the United States to make any regulations respeeting such Indians, their
lands, property, or other rights, by treaty, law, or otherwise, “luch it
would have been competent for the Government to make if tllls act had
never passed: Provided further, That nothing in this act contained shall
be construed to inhibit the Government of the United States from dividing
gaid Territory into two or more Territories, in such manner and at such
times as Congress shall deem convenient and proper, or from attaching
any portion thereof to any other Territory or State.

SEC. 2. dnd be 4t further enacted, That the executive power and au-
thority in and over said Territory of Colorado shall be vested in a gov-
ernor, who shall hold his office for four years, and until his successor shall
be appointed and qualified, unless sooner removed by the President of
the United States. The governor shall reside within said Territory,
shall be commander-in-chief of the militia thereof, shall perform the duties
and receive the emoluments of superintendent of Indian affairs, and shall
approve all laws passed by the legislative assembly before they shall take
effect ; he may grant pardons for ‘offences against the laws of said Terri-
tory, :m(l reprieves for offences against tlu, laws of the United States,
until the decision of the President can be made known thereon; he shall
commission all officers who shall be appointed to office under the laws
of said Territory, and shall take care that the laws be faithfully exe-
cuted.

Ste. 8. And be it further enacted, That there shall be a secretary of
said Territory, who shall reside therein, and hold his office for four years,
unless sooner removed by the President of the United States; he shall
record and preserve all the laws and proceedings of the [L'“'I'\l(l.ll\’ assem-
bly hereinafter constituted, and all the acts and proceedings of the governor,
in his executive department; he shall transmit one copy of' the laws and
one copy of the executive proceedings, on or before the first day of De-
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cember in each vear, to the President of the United States, and, at the
same time, (wo copies of the laws to the Speaker of the House of Repre-
sentatives and 1 President of the Senate for the use of Congress. And
in ease of the desih removal, or resignation, or other necessary absence
of the governor frum the Territory, the sceretary shall have, and he is
hereby authorized and requnired to execute and perform all the powers
and duties of the governor during such vacancy or necessary absence, or
until another governor shall be duly appointed to fill such vacancy.

Sec. 4. Aund be it jerther enacted, That the legislative power and
authority of said Territ. ¥ shiall be vested in the governor and a legisla-
tive assembly. The lesi 'ative assembly shall consist of a comncil and
house of representatives. * The council chall consist of nine members,
which may be inereased to thirteen, having the qualifications of voters as
hereinafter preseribed, whosd term of service shall continue two years.
The house of representatives shall consist of thirteen members, which
may be increased to twenty-six. mossessing the same qualifications as pre-
seribed for members of the countl, and whose term of service shall con-
tinue one year. An apportionmi®nt shall be made, as nearly equal as
practicable, among the several coull¥ics or distriets for the election of the
council and house of represeniatives. giving to each seection of the Terri-
tory representation in the ratio of its population (Indians excepted) as
nearly as may be; and the members b the council and of the house of
representatives shall reside in, and {.¢ iiliibitants of, the district for which
they may be elected, respectively. Previuus to the first election the gov-
ernor shall cause a census or enumerali mn of the inhabitants of the
several counties and distriets of the Territot = to be taken ; and the first
election shall be held at such time and placs and be conducted in such
manner as the governor shall appoint and dilect; and he shall, at the
same time, declare the number of the members bf the council and house
of representatives to which each of the counties ¢ districts shall be en-
titled under this act. The number of persons autliorized to be elected,
having the highest number of votes in each of said’\ecouncil districts for
members of the council, shall be declared hy the ydvernor to be duly
elected to the council ; and the person or persons authorized to be elected
having the greatest number of votes for the house of'\ representatives,
equal to the number to which each county or district sliall be entitled,
shall be declared by the governor to be elected members of the honse of
representatives : Provided, That in case of a tie between' two or more
persons voted for, the governor shall order a new election, fo supply the
vacancy made by such tie. And the persons thus elected to the legisla-
tive assembly shall meet at such place and on such day as the governor
shall appoint; but thereafter the time, place, and manner of holiding and
conducting all elections by the people, and the apportioning the 1epre-
sentation in the several counties or districts to the council and housa of
representatives, according to the population, shall be prescribed by lo'w,
as well as the day of the commencement of the regular sessions of tie
legislative assembly : Provided, Thut no one session shall exceed the terts
of forty days, except the first, which may be extended to sixty days, but
no longer.

Sue. 5. And be it further enacted, That every free white male citizen
of the United States above the age of twenty-one years, who shall have
been a resident of said Territory at the time of the passage of this act,
including tuose recognized as citizens by the treaty with the Republic of
Mexico, concluded February two, eighteen hundred and forty-eight, and
the treaty neqotiated with the same country on the thirtieth day of De-
cember, eighteen hundred and fifty-three, shall be entitled to vote at the
first election, and shall be eligible to any office within the said Territory ;
but the qualifications of voters and of holding office at all subsequent
elections shall be such as shall be preseribed by the legislative assembly.
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Power of legis-  Sec. 6. And be it further enacted, That the legislative' power of the
! lature. Territory shall extend to all rightful subjects of ]ems[atlon consistent with
I the Constitution of the United States and the provisions of the act; but

no law shall be passed interfering with the primary disposal of the soil;
no tax shall be imposed upon the property of the United States; nor
shall the lands or other property of non-residents he taxed higher than
the lands or other property of residents; nor shall any law be passed im-
pairing the rights of private property; nor shall any discrimination be
made in taxing different kinds of property; but/all property subject to
taxation shall be in proportion to the value of the property taxed.

Township, dis- SEC. 7. And be it further enacted. That all township, distriet, and eoun-
i and county ty officers, not herein otherwise provided for, sl all be appointed or elected,

g as the case may be, in such manner as shall b provided by the governor
and legislative assembly of the Territory. “he governor shall nominate
and, by and with the advice and consent pof the legislative council, ap-
point all officers not herein otherwise provided fu" and in the first in-
stance the governor alone may appoint all said officers, who shall held
their offices until the end of the first yussion of the legislative assembly,
and shall lay off the necessary distriits for members of the council and
honse of representatives, and all othier officers.

Membersofleg-  DEC. 8. And be it further enacted./That no member of the legislative as-
islative assembly sembly shall hold or be appointed to any office which shall have been created,
a&] tgmi:'é’;fi ¢ or the salary or emoluments of which shall have been increased, while he

was a member, during the term for which he was elected, and for one
year after the expiration of sueh ferm; and no person holding a commis-
I sion or appointment under the United States, execept pmtm.mer:, shall be
a member of the legislative’ assembly, or shall hold any office under the
government of said Territory.
Judicial power.  SuC. 9. And be ¢t further enacted, That the judicial power of said
Territory shall be vested in a supreme court, district courts, probate \
Supreme court. courts, and in justices of the peace. The supreme court shall consist of
a chief justice and two associate justices, any two of whom shall constitute
a quorum, and whe shall hold a term at the seat of government of said
Territory annually ; and they shall hold their offices during the period of
| District court. four years. The said Territory shall be divided into three judieial dis- |
tricts, and a distriet court shall be held in each of said districts by one of
the justices of the supreme court at such time and place as may be pre-
scribed by law; and the said judges shall, after their appointments,
e R respectively, reside in the districts which shall be assigned them. The
I Jurisdiction of
| reE by jurisdietion of the several courts herein provided for, both appellate and
| originaly and that of the probate courts and of the justices of the peace,

Of justices of Shall be as limited by law: Provided, That justices of the peace and pro-
the peace and  bate courts shall not have jurisdiction of any matter in controversy when
probate courts.  the fiile or boundaries of land may be in dispute, or where the debt or

surn c¢laimed shall exceed one hundred dollars; and the said supreme and

Chancery juris- district courts, respectively, shall |possess chancery as well as common law
diction. urisdiction ; and authority for redress of all wrongs committed against the

Lomtltutmn or laws of the United States, or of the Territory, afh—um" per-

a sons or property. Kach district court or 111(, Jjudge thereof shall appomt its

erk and reg- E : 3 BN O TN - " h < 1

Shar clerk, who shall also be the register in chancery, and shall keep his office

Writs of wrror, t the place where the court may be held.  Writs of error, bills of excep-
fee. tion, and appeals, shall be allowed in all cases from the final decisions of
said distriet courts to the supreme court, under such regulations as may be
prescribed by law; but in no case removed to the supreme court shall
trial by jury be allowed in said court. The supreme court, or the justices
thereof, shall appoint its own clerk, and every clerk shall hold his office at
the pleasure of the court for which he shall have been appointed. Writs
of error and appeals from the final decisions of said supreme court shall
be allowed, and may be taken to the Supreme Court of the United States,
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in the same manner’ and under the same regulations as from the cirenit
courts of the United States, where the value of the property or the
amount in controversy, to be ascertained by the oath or aflirmation of
either party, or other competent witness, shall exceed one thousand dol-
lars ;s and each of the said distriet conrts shall have and exercise the same
Jurisdiction, in all cases arising under the Constitution and laws of the
United States, as is vested in the cirenit and district courts of the United
States; and the said supreme and district courts of the said Territory,
and the respeetive judges thereof, shull and may grant writs of habeas

s
(1]

Habeas compis

corpus in all cases in which the same arve grantable by the .judgcs of the.

United States in the Distriet of Columbia; and the first six days of every
term of said eourts, or so muech thereof as shall be nec ssary, shall be ap-
propriated to the trial of eauses arvising under the said Constitution and
laws, and writs of error and appeals in all such cases shall be made to the
supreme court of said Territory the same as in other eases. The said
clerk shall receive in all sueh cases the same fees which the clerks of the
district courts of Oregon Territory received for similar services.

SEe. 10. And be it further enacted, That there shall be appointed an
attorney for said Territory, who shall continue in office for four years,
unless sooner removed by the President, and who shall receive the same
fees.and salary as the attorney of the United States for the late Territory
of Oregon. 'There shall also be a marshal for the Territory appointed,
who shall hold his office for four years, unless sooner removed by the
President, and who shall execute all processes issning from the said courts
when exercising their jurisdiction as ecircuit and distriet courts of the
United States; he shall perform the duties, be subject to the same regn-
lations and penalties, and be entitled to the same fees as the marshal of
the district court of the United States for the late Territory of Oregon,
and. shall, in addition, be paid two hundred dollars annually as a compen-
sation for extra services.

See. 11. And be it further enacted, That the governor, secretary, chief
Jjustice, and associate justices, attorney, and marshal, shall be nominated
and, by and with the advice and consent of the Senate, appointed by the
President of the United States. The governor and secretary to be ap-
pointed as aforesaid shall, before they act as such, respeetively take an
oath or affirmation before the district judge or some justice of the peace
in the limits of said Territory duly authorized to administer eaths and
affirmations by the laws now in force therein, or before the chief justice or
some associate justice of the Supreme Court of the United Siates, to sup-
port the Constitution of the United States, and faithfully to dizcharge the
duties of their respective offices, which said oaths, when so taken, shall be
certified by the person by whom the same shall have been taken; and
such certificates shall be received and recorded by the seeretary among
the executive proceedings; and the chief justice and associate justices, and
all other civil officers in said Territory, before they act as such, shall take
a like oath or affirmation before (he said governor or secretary, or some
Jjudge or justice of the peace of the Territory who may be duly commis-
sioned and qualified, which said oath or affirmation shall be certified and
transmitted by the person taking the same to the seeretary, to be by him
recorded as aforesaid ; and afterwards the like oath or affirmation shall be
taken, certified, and recorded in such manner and form as may be pre-
seribed by law. The governor shall receive an annual salary of fifteen
Sundred dollars as governor, and one thousand dollars as superintendent
of Indian affairs; the chief justice and associate Jjustices shall each receive
an annual Szllzll‘)‘ of eighteen hundred dollars; the seeretary shall receive
an annual salary of eighteen hundred dollars. The said salarvies shall be
paid quarter-yearly at the Treasury of the United States. The members
of the legislative assembly shall be entitled to receive three dollars each
per day during their attendance at the session thereof, and three dollars
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for every twenty miles travel in ¢oing to and returning from the said ses.
sions, estimated aceording to thi nearest usnally travelled route. There
shall be appropriated annually the sum of one thousand dollars, to be ex-
pended by the governor, fo defray the contfingent expenses of the Terri-
tory. There shall also be appropriated annually a sufficient sum, to. be
expended by the seeretary of the Territory, and upon an estimate to be
made by the Secretary of the Treasury of the United States, to defray
the expenses of the legislative assembly, the printing of the laws, and
other incidental expenses; and the secretary of the Territory shall an-
awaally account to the Seeretary of the Treasury of the United States for
the manner in whieh the aforesaid sum shall have been expended.

Sec. 12. And be it further enacted, That the legislative assembly of
the Territory of Colorado shall hold its first session at such time and
place in said Territory as the governor thereof shall appoint and direct ;
and at said first session, or as soon thereafter as they shall deem expe-
dient. the governor and legizlative assembly shall proceed to locate and
establish the seat of government for said Territory at such place as they
may deem eligible; which pluce, however, shall thereafter be subject to
be changed by the said governor and legislative assembly.

Sec. 13. And be it further enacted, That a delegate to the House of
Representatives of the United States, to gerve during each Congress of
the United States, may be elected by the voters qualitied to elect mem-
bers of the legislative assembly, who shall be entitled to the same rights
and privileges as are exercised and enjoyed by the delecates from the
several other Territories of the United States to the said House of Rep-
resentatives. The first election shall be held at such time and places
and be condueted in such manner as the governor shall appoint and direct ;
and at all subsequent elections the times, places, and manner of holding
elections shall be preseribed by law. The person having the greatest
number of votes shall be declared by the governor to be duly elected, and
a certificate thereof shall be given accordingly.

See. 14. And be 1t further enacted, 'That when the land in the said
Territory shall be surveyed, under the direction of [the] Government of
the United States, preparatory to bringing the same into market, sections
numbered sixteen and thirty-six in each township in said Territory shall
be and the same are hereby reserved for the purpose of being applied to
schools in the States hereafier to be erected out of the same.

Sec. 15, And be it further enacted, That temporarily, and until otherwise
provided by law, the governor of said Territory may define the judicial
districts of said Territory, and assion the judges who may be appointed
for said Territory to the several distriets, and also appoint the times and
places for holding courts in the several counties or subdivisions in each of
said judicial districts by proclamation to be issued by him ; but the legis-
lative assembly at their first or any subsequent session may organize,
alter, or modify such judicial districts, and assign the judges, and alter
the times and places of holding the courts, as to them shall seem proper
and convenient.

Ste. 16, And be it further enacted, That the Constitution and all laws
of the United States which are not loeally inapplicable shall have the
same foree and effeet within the said Territory of Colorado as elsewhere
within the United States.

Sue. 17. And be it further enacted, That the President of the United
States, by and with the advice and consent of the Senate, shall be and he is
hereby authorized to appoint a surveyor general for Colorado, who shall
loecate his office at such place as the Seeretary of the Interior shall from
time to time direet, and whose duties, powers, obligations, responsibilities,
compensation, and allowances for clerk hire, office rent, fuel, and inciden-
tal expenses, shall be the came as those of the surveyor general of New
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Mexico, under the direction of the Secretary of the Interior, and sueh in-
struetions as he may from time to time deem it advisable to give him.
Arvreovep, February 28, 1361,

Criae. LX. — An Aet to amend an Act supplementary to an Act approved March third, Vebruary
eihteen hundred and fifly.five, to organize an Institution for the Insune of the Army and 1855, ch. 199,
Navy and of the District of Columbia in the said District, approved February the Vol. x. p. 632.
seventhy eighteen hundred and fifty-seven. 1857, ch. Iiili:-
Be it enacted by the Senate and House of Representatives of the United hiLso et it

States of America in Congress assembled, That, as a substitute for the

second section of the supplementary act aforesaid, which is hereby re- Actof1857, ch.

pealed, the Secretary of the Interior shall have power to grant his order 36 § 2, repealed.

for the admission into the Government Hospital for the Insane of any in- _IfL}les' f“[r\‘ilg'

sane person not charged with a breach of the peace, upon (1) the t_:el'ilﬁ- R‘:‘TS::.' e

eate of any Judge of the Cireuit or Criminal Court for the Distriet of District of Co-

Columbin, or of any justice of the peace of the District, stating that two lumbia.

respectable physicians, resident of the Diziviet, appeared before said

Jjudge or justice and certified under oath, and under their Lands, that

they knew the person alleged to be insane, and that, from personal exam-

ination, they believed him or her to be insane and a fit subject for treat-

ment in said hospital, and that he or she was a resident of the Distriet at

the time he or she was seized with the mental disorder under which he

or she then labored; also stating that two respectable hounseholders, resi-

dents of the District, appeared before him, the said judge or justice, and

certified under oath and under their hands that they knew the person al-

leged to be insane, and that, from a personal examination into his or

her affairs, they believe him or her to be unable to support himself or

herself and family, (or himself or herself, if he or she have no fam-

ily,) under the visitation of insanity, and to pay his or her board and

other expenses in said hospital, and the certificate under oath of such

physicians and of such householders shall accompany the certificate of

such judge or justice; and (2) upon an application requesting that such

order may be issued, made in writing, within five days after the date of

the aflidavits aforesaid, by a member of the Board of Visitors of said hos-

pital, upon an inspection of said affidavits and eertificate thereto, and it

will be the duty of said visitor to withhold his application if he has reason

to doubt the indigence of the party in whose behalf the application is de-~

sired, till such doubt is removed by testimony satisfactory to said visitor.

Svc. 2. And be it further enacted, That, if' it shall appear in the case Proceedings
of any insane person whose insanity commenced while he or she was a Wwhen I]f“‘fl"e per-
resident of the District of Columbia that he or she is able to defray a :;;; BYS RS
portion but not the whole of the expenses of his or her support and treat-
ment in the Government Hospital for the Insane, then the Board of Vis-
itors of the said hospital is authorized to inquire into the [aets of the ease;
and if it shall appear to said board, upon such inquiry, that such insane
person hus property and no family, or more property than is required for
the support of his or her family, then, as a condition upon which such
insane person, admitted or to be admitted upon the order of the Secretary
of the Interior, shall receive or continue to receive the benefits of said
hospital, there shall be paid to the Superintendent from the income, prop-
erty, or estate of such insane person such portion of his expenses in said
hospital as a majority of the said board shall determine to be just and
reasonable, under all the circumstances.

APPROVED, February 23, 1861.

Camar. LXI.— dn Act in Relution to the Postal Service. F_ebruar._\f‘.!S,ISﬂl

Be it enacted by the Sencte and House of Representatives of the United
States of America in Congress assembled, That whenever, in the opinion
voL. xi. Pus.—23




		Superintendent of Documents
	2024-04-10T03:12:12-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




