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Dreaty between the United States and the Tonwwanda Band of Sencea
Indians, Coneluded November 5,1857. Supplemental Articles, November
5, 1857,  Ratified by the Senate, June 4, 1858. Proclaimed by the
President, March 31, 1859.#%

JAMES BUCHANAN,
PRESIDENT OF THE UNITED STATES OF AMERICA,
TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING *

Waenreas, a treaty was made and concluded at the meeting-house, on _ Nov. b, 1857,
the Tonawanda reservation, in the county of Genesee: and State of New  Preamble.
York, on the fifth day of November, one thousand eight hundred and fifty-
seven, by Charles E. Mix, as a commissioner on behalf of the United
States, and the following persons, viz: Jabez Ground, Jesse Spring. Isaac
Shanks, George Sky, and Ely S. Parker, duly authorized thereunto by >
the Tonawanda band of Seneca Indians, which treaty is in the following
words, to wit:

Articles of agreement and convention made this fifth day of November,
in the year one thousand eight hundred and fifty-seven, at the meeting-
house on the Tonawanda reservation, in the county of Genesee, and State
of New York, between Charles . Mix, commissioner on behalf of the Contracting
United States, and the following persons, duly anthorized thereunto by the Pavties:
Tonawanda band of Seneca Indians, viz: Jabez Ground, Jesse Spring,

Tsanc Shanks, George Sky, and Ely S. Parker.

Whereas a certain treaty was heretofore made between the Six Nations _Former Trea-
of New York Indians and the '[‘n.ih’:i S[Elt[’..‘:‘\ on the I-"?th day of Jﬂnn:’n'_v. ‘\”r‘:l vil. pp. 650
1838, and another: between the Seneca nation of Indians and the United 557, :
States on the 20th day of May, 1842, by which, among other things, the Vol vii. p. 686.
Seneea nation of Indians granted and ('On\-(.:)'cnl to Thomas Ludlow Oaden
and Joseph Fellows the two certain Indiaf reservations in the State of
New York known as the Buffalo Creek and the Tonawanda reservations,
to- be surrendered to the said Ogden and Fellows, on the performance of
cerfain conditions precedent defined in said treaties ; and

Whereas in and by the said treaties there were surrendered and relin- .. Terms of said
quished to the United States 500,000 acres of land in the then Territory S
of Wisconsin; and

Whereas the United Stafes, in and by said treaties, agreed to set apart
for said Indians certain lands in the Indian tervitory immediately west of
Missouri, and to grant the same to them, to be held and enjoyed in fee-
simple, the quantity of said lands being computed to afford 320 acres to
each soul of said Indians, and did agree that any individual, or any num- '
ber of said Indians, might remove to said territory, and theveupon be enti-
tled to hold and enjoy said lands, and all the benefits of said treaties
according to numbers, respectively ; and

Whereas the United States did further agree to pay the sum of $400,000
for the removal of the Indians of NeW¥York to the said territory, and for
their support and assistance during the fivst year of their residence in said
territory ; and

4

* This treaty does not appear in the pamphlet laws for the 24 session of the 85th
Congress, as it was not received by the publishers until after their publication. It
will be printed with the pamphlet laws of the Ist session of the 36th Congress. It
isl inserted here to make the references from the Public Laws in this volume com-
plete.
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Whereas the said Ogden and Fellows dideagree to pay to the said
Seneca nation of Indiang, as the consideration of the surrender and relin-
quishment of the said two reservations, known as the Buffalo Creek and
Tonawanda reservations, certain sums of money, one part of which was
to be paid to the individual Indians residing upon said reservations, for the
improvements held and owned by them in severalty, the amount of which
“improvement money,” heretofore apportioned to those residing upon the
Tonawanda reservation, being $15,018.36, which money has been paid
into, and still remains in the Treasury of the United States ; and

Whereas, for divers reasons and differences, the said treaties remain
unexecuted as to the said Tonawanda reservation, and the band of Sen-
ecas residing thereon ; and

Whereas it is ascertained, at the date of these articles, that the Seneca
Indians, composing the Tonawanda band and residing upon the Tona-
wanda reservation, amount to 650 souls in number ; and

Whereas the United States are willing to exercise the liberal policy
which has heretofore been exercised in regard fo the Senecas, and for the
purpose of relieving the Tonawandas of the diffienlties and troubles under
which they labor,

These articles are entered into

Arrione I. The said persons, authorized asin the caption hereof stated,
hereby surrender and relinguish to the United States all claims severally
and in common as a band of Indians, and as a part of the Seneca nation,
to the lands west of the State of Missouri, and all right and claim to be
removed thither, and for support and assistance after such removal, and
all other claims against the United States under the aforesaid treaties of
1838 and 1842, except, however, such moneys as they may be entitled to
under said treaties, paid or payable by the said Ogden and Fellows.

Arricre IL In consideration of which aforesaid surrender and relin-
quishment, the United States agree to pay and invest, in the manner here-
inafter specified, the sum of $256,000 for the said Tonawanda band of
Indians.

AxrricLe IIL Tt is hereby agreed that the Tonawanda band may pur-
chase of the said Ogden and Fellows, or the survivor of them, or of their
heirs or assigns, the entire Tonawanda reservation, or such portions thereof
as they may be willing to sell*ind said band may be willing to purchase ;
and the United States undertake and agree to pay for the same out of the
said sum of $256,000, upon the express eondition that the rate of pur-
chase shall not exceed, on an average, $20 per acre.

The land so purchased shall be taken by deed of conveyance to the
Secretary of the Interior of the United States and his successors in office,
in fee, to be held by him in trust for the said Tonawanda band of Indians
and their exclusive use, ocenpation and enjoyment, until the legislature of
the State of New York shall pass an act designating some persons, or
public officer of that State, to take and Lold said land upon a similar trost
for said Indians; whereupon they shall be granted by the said Secretary
to such persons or public officer.

ArTicLe IV. And the said Tonawanda band of Indians hereby agree
to surrender, relinquish, and give up to the said Ogden and Fellows, the
survivor of them, or their assigns—provided the whole reservation shall
not be purchased—the unimproved lands which they shall not purchase,
as aforesaid, within thirty days aftd®this treaty shall be proclaimed by the
President of the United States, and the improved lands which they shall
not purchase, as aforesaid, on the 1st day of June, 1859.

Arricrn V. For the purpose of contracting for and making purchase
of the lands contemplated herein, a majority of the chiefs and headmen
of said Tonawanda band, in counsel assembled, may appoint one or more
attorneys with adequate powers, which appointment must be approved by
the Secretary of the Interior before such attorney or attorneys can have
power to act in the premises.
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ArricLe VI. Whenever a quantity of said lands, amounting to 6,500
acres, at the least, upon the terms hereinbefore p:on(lui may be plll(,h‘l-d_(]
written notice, executed by the chiefs and headmen in council, and ac-
knowledged before a justice of the supreme court of New York, or judge
of the superior court of the city of Buffalo, shall be given to the Secretary
of the Interior, whereupon the portion of said sum of $256,000, not ex-
pended in the purchase of lands, as aforesaid; shall be invested by the said
Secretary of the Interior in stocks of the United States, or in stocks of
some of the States, at his diseretion ; and the increase arising from such
investment shall be paid to the said Tonawanda Indians, at the time and
in the manner that the annuities are paid which said Indians are now enti-
tled to receive from the United States.

AwrticLe VIL Tt is hereby agreed that the sum of $15,018.36 «im-
provement money,’ * heretofore .lppmtmn:,d to the Indians upon the Tona-
wanda reservation, shall be again apportion€d by an agent, to be appointed
by the chiefs and 'headimen it eovntil assembled, to be approved by the
SL'(:.I‘CtEu'y of the Interior, which agent shall make a report of such appor-
tionment to the said Secretary of the Interior, and if he concur therein,
the shares so ascertained shall be paid to the individual Indians entitled
thereto, who shall surrender and relinguish to thé said Ogden and Fellows,
or the survivor of them, or their assigns, their improvements, and any
balance remaining shall be paid to the chiefs and headmen of the band, to
be disbursed by them in payment of the debts, or for the use of the band.
The services of the agent to be thus appointed, and all other expenses
attending the execution of these articles, are to be paid by the United
States out of any moneys coming to the Tonawandas.

In testimony whereof” the said Charles E. Mix, commissioner as afore-
said, and the undersigned persons, representing the Tonawanda band of
Seneca Indians, have hereunto set their hands and seals the day and year
first above written.

CHARLES E. MIX, Commissioner. it |

ISAAC x SHANKS. [£. 8] JESSE x SPRING. [r. s.]
GEORGE x SKY. L.s.] ELY 8. PARKER. [L.s.]
JABEZ x GROUND B8]

The foregoing instrument was, on the day of the date thereof, executed
in our presence, and we have hereunto at the same time affixed our names
as subscribing witnesses.

JOIN H. MARTINDALE.
FREDERICK FOLLETT.
WILLIAM G. BRYAN.

C. B. RICH.

LEANDER MIX.

HENRY BETTINGER.

NicrorsoNn H. Parxer, U. S. Interpreter.

Also, the following chiefs and headmen heartily concur in the foregoing
arficles in behalf' of themselves and their people :—

JESSE x SPRING. GEORGE x SKY.

WM. x PARKER. SNOW x COOPER.
JABEZ x GROUND. ISAAC x DOCTOR.
JOHN x WILSON. ISAAC x SHANKS.
JOHN x BIGFIRE. WILLIAM x MOSES.
THOMSON x BLINKEY. DAVID x PRINTUP.
JAMES x MITTEN. BENJ. x JONAS.

JOHN x JOSHUA., ; ADDISON x CHARLES.
JAMES x WILLIAMS. JOHN x HATCH.
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Headmen.

WM. x ALICK.

WM. x STEWART.
ANDREW x BLACKCHIEF.
JOHN x INFANT.

WM. x TAYLOR.
JAMES x BILLY.
DANL. x PETER.
JOHN x- HILL.

JOHN x JONES.

JOHN x SHANKS.
LEVI x PARKER.
JOHN x JEMISON.
CHAUNCEY x ABRAM.

JOHN x SMITH.
SMALL x PETER.
JOHN x BEAVER.
JOHN x FARMER.
TOMMY x WHITE.
JOHN x GRIFFIN.
GEO. x MOSES.
HENRY x MOSES.
SAML. x BLUE SKY.
JAMES x SCROGGS.
MONROE x JONAS.
WM. x IOIIN‘.\()N.
JACKSON x GROUNDe
HARRISON x SCROGG.

Signed in open council, in presence of—
FREDERICK FOLLETT.
NICHOLSON H. PARKER, U. S. Interpreter.

And whereas certain supplemental articles of agreement and conven-
tion were.also concluded at the meeting-house, on the Tonawanda reser-
vation, in the county of Genesee and State of New York, on the fifth day
of November, one thousand eight hundred and fifty-seven, between Charles
E. Mix, commissioner on behalf of the United States, and the following
persons duly authorized thereunto by the Tonawanda band of Seneca In-
dians, viz: Jabez Ground, Jesse Spnn Isaae hll"ll]lw, George Sky, and
Ely 8. Parker—which ‘;I.lpplunl‘..[ltﬂl articles are in the words and ligures
fullov.'mfr to wit :

Supplemental articles of agreement and convention made this f{ifth day of
November, in the year one thousand eight hundred and fifty-seven, at
the meeting-house on the Tonawanda reservation, in the county of Gen-
esee, State of New York, between Charles K. Mix, commissioner on
behalf of the United States, of the first part, and the following persons
duly aunthorized thereunto by the Tonawanda band of Sencea Indians,
viz: Jabez Ground, Jesse Spring, Isaac Shanks, George Sky, and Ely
S. Parker, of the second part.

Whereas, at the date hercof and concurrent with the execution of this
instrument, articles of agreement and convention have been entered into
between the parties aforesaid, in and by which articles it is provided that
the said Tonawanda Imn:l of Seneca Indians may purchase portions of the
Tonawanda reservation, “ upon the express (.ondltlun that the rate of pur-
chase shall not exceed $20 per acre on an average.’

And whereas the President of the United Still(}:‘ may deem it discreet
and expedient that certain portions of said reservation, held in severalty
by the assigns of said Ogden and Fellows, should be purchased by said
Indians if it shall be necessary so to do, at a rate exceeding $20 per acre
on an average.

Now, therefore, e said parties of the second part agree, that portions
of said reservation may be purchased by the authorized agents of said
Indians for them, and paid for out of said sum of $256,000, at a rate ex-
ceeding $20 per acre on an average, provided the contract or contracts
therefor shall be first submitted to and approved by the President, or some
public officer to be designated by him,

And the said parties “of the second part solicit the President to accept
and adopt this supplement as a part of the said articles of agreement and
convention entered into concurrent with the execution of this agreement.

—_—
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In testimony whereof the said Charles E. Mix, commissioner as afore-
said, and the undersigned persons representing the Tonawanda band of
Seneca Indians, have hereunto set their hands and seals the day and year
first above written.

CHARLES E. MIX, Commissioner. ]

ISAAC x SHANKS. [L. &.] JESSE x SPRING. Jixi 8
GEORGE x SKY. L. 8.] ELY S. PARKER. [L. 8.
JABEZ x GROUND. L. s:]

The foregoing instrument was, on the day of the date thereof, executed
in our presence, and we have hereunto, at the sani time, affixed our names

as subseribing witnesses,

JOHON H. MARTINDALE.
FREDERICK FOLLETT.
WILLIAM G. BRYAN.

C. B. RICH.

LEANDER MIX.
HENRY BETTINGER.

Nicuorson TI. Parker, U. S. Interpreter.

Also, the following chiefs and headmen heartily concur in the foregoing
supplemental articles in behalf of themselves and their people :—

LEWIS x POODRY.
JESSE x SPRING.
WM. x PARKER.
JABEZ x GROUND.
JOHN x WILSON.
ISAAC x SHANKS.
SNOW x COOPER.
ISAAC x DOCTOR,
JOHN x BIGFIRE.

WILLIAM x MOSES.

JOHN x SMITH.
SMALL x PETER.
JOHN x BEAVER.
JOHN x FARMER.
TOMMY x WHITE.
JOHN x GRIFFIN.,
GEORGE x MOSES.
HENRY x MOSES.
JOHN x HILL.
JOHN x JONES.
MONROE x JONAS.
WM. x JOHNSON.

THOMSON x BLINKEY.
JAMES x MITTEN.
JOHN x JOSHUA.
JAMES x WILLIAMS.
SAMUEL x PARKER.
GEORGE x SKY.
DAVID x PRINTUP.
BENJ. x JONAS.
ADDISON x CHARLES.
JOHN x HATCH.

Headmen.

WM. x ALICK,

WM. x STEWART. .
ANDREW x BLACKCHIEF.
JOHN x INFANT.

WM x TAYLOR.

JAMES x BILLY.

DANL. x PETER.

SAML. x BLUE SKY.
JAMES x SCROGG.

JOHN x SHANKS.

LEVI x PARKER,.

JOHN x JEMISON.

JACKSON x GROUND.
HARRISON x SCROGG.

CHAUNCEY x ABRAM.

Signed in open council, in presence of—
FREDERICK FOLLETT.
NICHOLSON H. PARKER, 7..S. Interpreter.

And whereas, the said treaty and the supplementary articles thereunto ,, Batification by
H i e s x . the Senate, June
appended, having been submitted to the Senate of the United States for 4, 1858,
its constitutienal action thereon, the Senate did, on the fourth day of June,

one thousand eight hundred and fifty-eight, advise and consent to the rati-
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Proclaimed
March 31, 1859.

fication of the same by a resolution, in the words and fizures following,

to wit =—
“In EXECUTIVE SESSION,

“ SeNATE OF THE UNiTED StATES, June 4, 18358,

¢ Resolved, (two thirds of the senators present concurring,) That the
Senate advise and consent to the ratification of the articles of agreement
and convention between the United States and the Tonawanda band of
Seneca Indians, of New York, made the 5th day of November, 1857.

“Attest : “ ASBURY DICKINS, Secretary.

Now, therefore, be it known that I, JAMES BUCHANAN, President
of the United States of America, do, in pursunance of the advice and con-
sent of the Senate, as expressed in their resolution of June the fourth, one
thousand eight hundred and fifty-eight, accept, ratify, and confirm the said

treaty and supplementary artifles.
In testimony whereof, I haye caused the seal of the United States to be

hereto affixed, having signed the same with my hand.

Done at the city of Washington, this thirty-first day of March,
in the year of our Lord one thousand eight hundred and fifty-
[r. s.] nine, and of the independence of the United States the

eighty-third. AU
JAMES BUCHANAN.

By the President: .
Lewis Cass.
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