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ngress
An Act

To revise, codify, and enact without substantive change certain general and perma-
nent laws, related to transportation, as subtitles II, III, and V-X of title 49, July 5, 1994
United States Code, “Transportation”, and to make other technical improvements [H.R. 1758]

in the Code.
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Inter-
mﬁnm ntal

SUBTITLES II, III, AND V-X OF TITLE 49, UNITED STATES CODE

SECTION 1. (a) Certain general and permanent laws of the 49 USC prec.
United States, related to transportation, are revised, codified, and 101 note.
enacted by subsections (c)-(e) of this section without substantive
change as subtitles II, III, and V-X of title 49, United States
Code, ':I‘ransportation". Those laws may be cited as “49 U.S.C.

(b) Title 49, United States Code, is amended by striking the
table of subtitles at the beginning of the title and substituting
the following new table of subtitles:

“SUBTITLE Sec.
“l. DEPARTMENT OF TRANSPORTATION 101
“II. OTHER GOVERNMENT AGENCIES 1101
“III. GENERAL AND INTERMODAL PROGRAMS .........cccocmermernencrnssncsanns 5101
“IV. INTERSTATE COMMERCE 10101
“V. RAIL PROGRAMS 20101
“VI. MOTOR VEHICLE AND DRIVER PROGRAMS 30101
“VII. AVIATION PROGRAMS 40101
“VIII. PIPELINES . e 50101
“IX. COMMERCIAL SPACE TRANSPORTATION .... 70101

“X. MISCELLANEOUS B80101”

(c) Title 49, United States Code, is amended by stﬁkigf subtitle
II, except that chapter 31 (comprising sections 3101-3104) of sub-
title II is redesignated and restated as chapter 315 (comprising
sections 31501-31504) of subtitle VI of title 49, as enacted by
subsection (e) of this section.

(d) Title 49, United States Code, is amended by adding the
following immediately after subtitle I:

SUBTITLE II-OTHER GOVERNMENT AGENCIES

CHAPTER
11. NATIONAL TRANSPORTATION SAFETY BOARD .......ccccocemncecinnanns 1101

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



108 STAT. 746 PUBLIC LAW 103-272—JULY 5, 1994

President.

President.

CHAPTER 11—NATIONAL TRANSPORTATION SAFETY
BOARD

SUBCHAPTER I—GENERAL

Sec.
1101. Definitions.

SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE

1111. General organization.

1112. Special boards of inquiry on air transportation safety.
1113. Administrative.

1114. Disclosure, availability, and use of information.

1115. Training.

1116. Reports and studies.

1117. Annual report.

1118. Authorization of appropriations.

SUBCHAPTER III—AUTHORITY

1131. General authority.

1132, Civil aircraft accident investigations.

1133. Review of other agency action.

1134. Inspections and autopsies.

1135. Secretary of Transportation’s responses to safety recommendations,

SUBCHAPTER IV—ENFORCEMENT AND PENALTIES

ug%. -? vi:dtion e,:ir? i roceedings
1152. Joinder and intervention in aviation ings.
1153. Judicial review. :

1154. Discovery and use of cockpit voice and other material.
1156. Aviation penalties.

SUBCHAPTER I—GENERAL

§1101. Definitions
Section 40102(a) of this title applies to this chapter.

SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE

§1111. General organization

(a) ORGANIZATION.—The National Transportation Safety Board
is an independent establishment of the United States Government.

(b) APPOINTMENT OF MEMBERS.—The Board is composed of
5 members aptpointed by the President, by and with the advice
and consent of the Senate. Not more than 3 members may be
appointed from the same political party. At least 3 members shall
be appointed on the basis of technical qualification, professional
standing, and demonstrated knowledge in accident reconstruction,
safety engineering, human factors, transportation safety, or
transportation regulation.

(c) TERMS OF OFFICE AND REMOVAL.—The term of office of
each member is 5 years. An individual appointed to fill a vacancy
occurring before the expiration of the term for which the predecessor
of that individual was appointed, is appointed for the remainder
of that term. When the term of office of a member ends, the
member may continue to serve until a successor is appointed and
qualified. The President may remove a member for inefficiency,
neglect of duty, or malfeasance in office.

(d) CHAIRMAN AND VICE CHAIRMAN.—The President shall des-
ignate, by and with the advice and consent of the Senate, a Chair-
man of the Board. The President also shall designate a Vice Chair-
man of the Board. The terms of office of both the Chairman and
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Vice Chairman are 2 years. When the Chairman is absent or
unable to serve or when the position of Chairman is vacant, the
Vice Chairman acts as Chairman.

(e) DuTIES AND POWERS OF CHAIRMAN.—The Chairman is the
chief executive and administrative officer of the Board. Subject
to the general policies and decisions of the Board, the Chairman

(1) appoint, supervise, and fix the pay of officers and
employees necessary to carry out this chapter;

(2) distribute business among the officers, employees, and
administrative units of the Board; and

(8) supervise the expenditures of the Board.

() QUORUM.—Three members of the Board are a quorum in
carrying out duties and powers of the Board.

(g) OFFICES, BUREAUS, AND DIvISIONS.—The Board shall estab-
lish offices necessary to carry out this chapter, including an office
to investigate and report on the safe transportation of hazardous
material. The Board shall establish distinct and appropriately
staffed bureaus, divisions, or offices to investigate and report on
accidents involving each of the following modes of transportation:

(1) aviation.

(2) highway and motor vehicle.
(8) rail and tracked vehicle.
(4) pipeline.

(h) SEAL.—The Board shall have a seal that shall be judicially
recognized.

§ 1112, Special boards of inquiry on air transportation safety

(a) ESTABLISHMENT.—If an accident involves a substantial ques-
tion about public safety in air transportation, the National
Transportation Safety Board may establish a special board of
inquiry composed of—

(1) one member of the Board acting as chairman; and
(2) 2 members representing the public, appointed by the President.

President on notification of the establishment of the special

board of inquiry.

(b) QUALIFICATIONS AND CONFLICTS OF INTEREST.—The public
members of a special board of inquiry must be qualified by training
and experience to participate in the inquiry and may not have
a pecuni interest in an aviation enterprise involved in the
accident to be investigated.

(c) AUTHORITY.—A special board of inquiry has the same author-
ity that the Board has under this chapter.

§1113. Administrative

(a) GENERAL AUTHORITY.—(1) The National Transportation
Safeg Board, and when authorized by it, a member of the Board,
an administrative law judge employed by or assigned to the Board,
or an officer or employee designated by the Chairman of the Board,
may conduct hearings to carry out this chapter, administer oaths,
and require, by subpena or otherwise, necessary witnesses and
evidence.

(2) A witness or evidence in a hearing under paragraph (1)
of this subsection may be summoned or required to be produced
from any place in the United States to the designated place of
the hearing. A witness summoned under this subsection is entitled
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to the same fee and mileage the witness would have been paid
in a court of the United States.

(3) A subpena shall be issued under the signature of the Chair-
man or the Chairman’s delegate but may be served by any person
designated by the Chairman.

(4) If a person disobeys a subpena, order, or inspection notice
of the Board, the Board may bring a civil action in a district
court of the United States to enforce the subpena, order, or notice.
An action under this paragraph may be brought in the judicial
district in which the person against whom the action is brought
resides, is found, or does business. The court may punish a failure
to obey an order of the court to comply with the subpena, order,
or notice as a contempt of court.

(b) ADDITIONAL Ppowzns.—( 1) The Board may—

(A) procure the temporary or intermittent services of
experts or consultants under section 3109 of title 5;

(B) make aﬁements and other transactions necessary to
carry out this pter without regard to section 3709 of the
Revised Statutes (41 U.S.C. 5);

(C) use, when appropriate, available services, equipment,
personnel, and facilities o?a department, agency, or instrumen-
tality of the United States Government on a reimbursable
or other basis;

(D) confer with employees and use services, records, and
facilities of State and local governmental authorities;

(E) appoint advisory committees composed of qualified pri-
vate citizens and officials of the Government and State and
local governments as appropriate;

(F) accept voluntary and uncompensated services notwith-
standing another law;

(G) accept gifts of money and other property;

(H) make contracts with nonprofit entities to carry out
studies related to duties and powers of the Board; and

(I) require that the departments, ncies, and instrumen-
talities of the Government, State anrf%gcal governments, and
governments of foreign countries provide appropriate consider-
ation for the reasonable costs of goods an(f services supplied
by the Board.

(2) The Board shall deposit in the Treasury amounts received
under paragraph (1)XI) of this subsection to be credited to the
appropriation of the Board.

(c) SUBMISSION OF CERTAIN COPIES TO CONGRESS.—When the
Board submits to the President or the Director of the Office of
Management and Budget a budget estimate, budget request, supple-
mental budget estimate, other budget information, a legislative
recommendation, Yrepared testimony for congressional hearings,
or comments on legislation, the Board must submit a copy to
Congress at the same time. An officer, department, agencBy, or
instrumentality of the Government may not require the Board
to submit the estimate, request, information, recommendation, testi-
mony, or comments to another officer, department, agency, or
instrumentality of the Government for approval, comment, or review
before being submitted to Congress.

(d) LiaisoN CoMMITTEES.—The Chairman may determine the
number of committees that are appropriate to maintain effective
liaison with other departments, ncies, and instrumentalities of
the Government, State and 1 governmental authorities, and
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independent standard-setting authorities that out programs
and activities related to transportation safety. The Board may des-
ignate representatives to serve on or assist those committees.

(e) INQUIRIES.—The Board, or an officer or employee of the Federal
Board designated by the Chairman, may conduct an in ui;gmto Rg'lfc“;;m
obtain information related to transportation safe%eaﬂer publishing P :
notice of the inquiry in the Federal Register. Board or des- Reports.
ignated officer or employee may uire by order a department,
agency, or instrumentality of the ernment, a State or local
governmental authority, or a person transporting individuals or
property in commerce to submit to the Board a written report
and answers to requests and questions related to a duty or power
of the Board. The Board may prescribe the time within which
the report and answers must be given to the Board or to the
dﬁ:ifnated officer or employee. Copies of the report and answers
8 be made available for public inspection.

() REGULATIONS.—The Board may prescribe regulations to
carry out this chapter.

§ 1114, Disclosure, availability, and use of information

(a) GENERAL.—Except as provided in subsections (b) and (c)
of this section, a (:‘)ipg of a record, information, or investigation
submitted or received by the National Transportation Safety Board,
or a member or employee of the Board, shall be made available
to the public on identifiable request and at reasonable cost. This
subsection does not require the release of information described
by section 552(b) of title 5 or protected from disclosure by another
law of the United States.

(b) TRADE SECRETS.—(1) The Board may disclose information
rellated to a trade secret referred to in section 1905 of title 18
only—

(A) to another department, agency, or instrumentality of
the United States Government when requested for official use;

(B) to a committee of Congress having jurisdiction over
the subject matter to which the information is related, when
requested by that committee;

(C) in a judicial proceeding under a court order that pre-
serves the confidentiality of the information without impairing
the proceeding; and

(D) to the public to protect health and safety after giving
notice to any interested person to whom the information is
related and an opportunity for that person to comment in
writing, or orally in closed session, on the proposed disclosure,
if the delay resulting from notice and opportunity for comment
would not be detrimental to health and safety.

(2) Information disclosed under paragraph (1) of this subsection
may be disclosed only in a way designed to preserve its confidential-

ity.

(c) CockpIT VOICE RECORDINGS AND TRANSCRIPTS.—(1) The
Board may not disclose publicly any part of a cockpit voice recorder
recording or transcript of oral communications by and between
flight crew members and ground stations related to an accident
or incident investigated by the Board. However, the Board shall
make public any part of a transcript the Board decides is relevant
to the accident or incident—

(A) if the Board holds a public hearing on the accident
or incident, at the time of the hearing; or

T9-194 O—96—2:QL 3 Part 2
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Records.

Privacy.

(B) if the Board does not hold a public hearing, at the
time a majority of the other factual reports on the accident
or incident are placed in the public docket.

(2) This subsection does not prevent the Board from referring
at any time to cockpit voice recorder information in making safety
recommendations.

(d) DrRuG TESTS.—(1) Notwithstanding section 503(e) of the
Supplemental Appropriations Act, 1987 (Public Law 100-71, 101
Stat. 471), the Secretary of Transportation shall provide the follow-
%:lg igformation to the Board when requested in writing by the

oard:

(A) any report of a confirmed positive toxicological test,
verified as positive by a medical review officer, conducted on
an officer or employee of the Department of Transportation
under post-accident, unsafe practice, or reasonable suspicion
toxicological testing requirements of the Department, when the
officer or employee is reasonably associated with the cir-
cumstances of an accident or incident under the investigative
jurisdiction of the Board.

(B) any laboratory record documenting that the test is
confirmed positive.

(2) Except as provided by paragraph (3) of this subsection,
the Board shall maintain the confidentiality of, and exempt from
disclosure under section 552(b)(3) of title 5—

(A) a laboratory record provided the Board under paragraph
(1) of this subsection that reveals medical use of a drug allowed
under applicable regulations; and

(B) medical information provided by the tested officer or
employee related to the test or a review of the test.

(3) The Board may use a laboratory record made available
under paragraph (1) of this subsection to develop an evidentiary
record in an investigation of an accident or incident if—

(A) the fitness of the tested officer or employee is at issue
in the investigation; and

(B) the use of that record is necessary to develop the
evidentiary record.

§1115. Training

(a) DEFINITION.—In this section, “Institute” means the
Transportation Safety Institute of the Department of Transportation
and any successor organization of the Institute.

(b) USE OF INSTITUTE SERVICES.—The National Transportation
Safety Board may use, on a reimbursable basis, the services of
the Institute. The Secretary of Transportation shall make the
Institute available to—

(1) the Board for safety training of employees of the Board
in carrying out their duties and powers; andp
(2) other safety personnel of the United States Government,

State and local governments, governments of foreign countries,

interstate authorities, and private organizations the Board des-

ignates in consultation with the Secretary.

(c) FEES.—(1) Training at the Institute for safety personnel
(except employees of the Government) shall be provided at a reason-
able fee established periodically by the Board in consultation with
the Secretary. The fee shall be paid directly to the Secretary,
atgfhthtg Secretary shall deposit the fee in the Treasury. The amount
of the fee—



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 751

(A) shall be credited to the appropriate appropriation (sub-
ject to the requirements of any annual apgropriation); and
(B) is an offset against any annual reimbursement agree-
ment between the Board and the Secretary to cover all reason-
able costs of providing training under this subsection that the
Secretary incurs in operating the Institute.
(2) The Board shall maintain an annual record of offsets under Records.
paragraph (1)(B) of this subsection.

§1116. Reports and studies

(a) PEriopic REPORTS.—The National Transportation Safety
Board shall report periodically to Congress, departments, agencies,
and instrumentalities of the United States Government and State
and local governmental authorities concerned with transportation
safety, and other interested persons. The report shall—

(1) advocate meaningful responses to reduce the likelihood
of transportation accidents similar to those investigated by
the Board; and

(2) propose corrective action to make the transportation
of individuals as safe and free from risk of injury as possible,
including action to minimize personal injuries that occur in
transportation accidents.

(b) STUDIES, INVESTIGATIONS, AND OTHER REPORTS.—The Board
also shall—

(1) carry out special studies and investigations about
transportation safety, including aveiding personal injury;

(2) examine techniques and me of accident investiga-
tion and periodically publish recommended procedures for
accident investigations;

(3) prescribe requirements for persons reporting accidents
and aviation incidents that—

(A) may be investigated by the Board under this chap-
ter; or

(B) involve public aircraft (except aircraft of the armed
forces and the intelligence gncies);

(4) evaluate, examine the effectiveness of, and publish the
findings of the Board about the transportation safety conscious-
ness of other departments, agencies, and instrumentalities of
t:hl:i Government and their effectiveness in preventing accidents;
an

(5) evaluate the adequacy of safeguards and procedures
for the transportation of hazardous material and the perform-
ance of other departments, agencies, and instrumentalities of
thetequfmment responsible for the safe transportation of that
material.

§1117. Annual report

The National Transportation Safety Board shall submit a re'l)ort

to Congress on July 1 of each eivear The report shall include—

(1) a statistical and analytical summary of the transpor-

tation accident investigations conducted and reviewed by the
Board during the prior calendar year;

(2) a survey and summary of the recommendations made
by the Board to reduce the likelihood of recurrence of those
accidents together with the observed response to each rec-
ommendation;
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(3) a detailed appraisal of the accident investigation and
accident prevention activities of other departments, agencies,
and instrumentalities of the United States Government and
State and local governmental authorities having responsibility
for those activities under a law of the United States or a
State; and

(4) an evaluation conducted every 2 years of transportation
safety and recommendations for legislative and administrative
action and change.

§1118. Authorization of appropriations

(a) GENERAL.—Not more than $38,800,000 may be appropriated
to the National Transportation Safety Board for the fiscal year
ending September 30, 1993, to cargaout this chapter.

(b) EMERGENCY FUND.—The Board has an emergency fund of
$1,000,000 available for necessary expenses of the Board, not other-
wise provided for, for accident investigations. The following amounts
may be appropriated to the fund:

1) $1,000,000 to establish the fund.
(2) amounts equal to amounts expended annually out of
the fund.

(c) AVAILABILITY OF AMOUNTS.—Amounts appropriated under
this section remain available until expended.

SUBCHAPTER III—AUTHORITY

§ 1131. General authority

(a) GENERAL.—(1) The National Transportation Safety Board
shall investigate or have investigated (in detail the Board pre-
scribes) and establish the facts, circumstances, and cause or prob-
able cause of—

(A) an aircraft accident the Board has authority to inves-
tigate under section 1132 of this title;

(B) a highway accident, including a railroad grade crossing
accident, the Board selects in cooperation with a State;

(C) a railroad accident in which there is a fatality or
substantial property damage, or that involves a passenger train;

(D) a pipeline accident in which there is a fatality, substan-
tial property damage, or significant injury to the environment;

(E) a major marine casualty (except a casualty involving
only public vessels) occurring on the navigable waters or terri-
torial sea of the United States, or involving a vessel of the

United States, under refu.lations prescribed Ei’ointly by the Board

and the head of the department in which the Coast Guard

is operating; and
(F) any other accident related to the transportation of
individuals or property when the Board decides—
(i) the accident is catastrophic;
(ii) the accident involves problems of a recurring char-
acter; or
(iii) the investigation of the accident would carry out
this chapter.

(2) An investigation by the Board under paragraph (1)A)-
(D) or (F) of this subsection has priority over any investigation
by another department, agency, or instrumentality of the United
States Government. The Board shall provide for appropriate partici-
pation by other departments, agencies, or instrumentalities in the
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investigation. However, those departments, agencies, or instrumen-
talities may not participate in the decision of the Board about
the probable cause of the accident.

(3) This section and sections 1113, 1116(b), 1133, and 1134(a)
and (c)—{(e) of this title do not affect the authority of another depart-
ment, agency, or instrumentality of the Government to investigate
an accident under applicable law or to obtain information directly
from the dparties involved in, and witnesses to, the accident. The
Board and other departments, agencies, and instrumentalities shall
ensure that appropriate information developed about the accident
is exchanged in a timely manner.

(b) ACCIDENTS INVOLVING PUBLIC VESSELS.—(1) The Board or
the head of the department in which the Coast Guard is operating
shall investigate and establish the facts, circumstances, and cause
or dprobable cause of a marine accident involving a public vessel
and any other vessel. The results of the investigation shall be Public
made available to the public. informetion.

(2) Paragrth (1) of this subsection and subsection (a)(1)(E)
of this section do not affect the responsibility, under another law
of the United States, of the head of the department in which
the Coast Guard is operating.

(¢) ACCIDENTS NOT INVOLVING GOVERNMENT MISFEASANCE OR
NONFEASANCE.—(1) When asked by the Board, the Secretary of
Transportation may—

(A) investigate an accident described under subsection (a)
or (b) of this section in which misfeasance or nonfeasance
by the Government has not been alleged; and

(B) report the facts and circumstances of the accident to

the Board.

(2) The Board shall use the report in establishing cause or
probable cause of an accident described under subsection (a) or
(b) of this section.

(d) AcCIDENT REPORTS.—The Board shall report on the facts
and circumstances of each accident investigated by it under sub-
section (a) or (b) of this section. The Board shall make each report Public
available to the public at reasonable cost. ibemation.

§1132. Civil aircraft accident investigations

(a) GENERAL AUTHORITY.—(1) The National Transportation

Safety Board shall investigate—
(A) each accident involving civil aircraft; and
(B) with the participation of appropriate military authori-

ties, each accident invo vmdg both military and civil ai x

(2) A person employed under section 1113(b)(1) of this title
that is conducting an investigation or hearing about an aircraft
accident has the same authority to conduct the investigation or
hearing as the Board.

(b) NOTIFICATION AND REPORTING.—The Board shall prescribe Regulations.
regulations governing the notification and reporting of accidents
involving civil aircraft.

(c) PARTICIPATION OF SECRETARY.—The Board shall provide
for the participation of the Secre of Transportation in the inves-
tigation of an aircraft accident under this chapter when participa-
tion is necessary to carry out the duties and powers of the tary.
However, the Secretary may not participate in establishing probable
cause.
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(d) ACCIDENTS INVOLVING ONLY MILITARY AIRCRAFT.—If an
accident involves only military aircraft and a duty of the Secretary
is or may be involved, the milit authorities shall provide for
the participation of the Secretary. In any other accident involvin
only military aircraft, the military authorities shall give the Bo
or Secretary information the military authorities decide would
contribute to the promotion of air safety.

§1133. Review of other agency action

Tllle National Transportation Safety Board shall review on
appeal—

(1) the denial, amendment, modification, suspension, or
revocation of a certificate issued by the Secretary of Transpor-
tation under section 44703, 44709, or 44710 of this title;

(2) the revocation of a certificate of registration under
section 44106 of this title;

(3) a decision of the head of the department in which
the Coast Guard is operating on an appeal from the decision
of an administrative law judge denying, revoking, or suspending
a license, certificate, document, or register in a proceeding
under section 6101, 6301, or 7503, chapter 77, or section 9303
of title 46; and

(4) under section 46301(d)(5) of this title, an order imposing
a penalty under section 46301.

§1134. Inspections and autopsies

(a) ENTRY AND INSPECTION.—An officer or employee of the
National Transportation Safety Board—

(1) on display of appropriate credentials and written notice
of inspection authority, may enter property where a transpor-
tation accident has occurred or wreckage from the accident
is located and do anything necessary to conduct an investiga-
tion; and

(2) during reasonable hours, may inspect any record, proc-
ess, control, or facility related to an accident investigation
under this chapter.

(b) INSPECTION, TESTING, PRESERVATION, AND MOVING OF AIR-
CRAFT AND PARTS.—(1) In investigating an aircraft accident under
this chapter, the Board may inspect and test, to the extent nec-
essary, any civil aircraft, aircraft engine, propeller, appliance, or
property on an aircraft involved in an accident in air commerce.

(2) Any civil aircraft, aircraft engine, propeller, appliance, or
property on an aircraft involved in an accident in air commerce
shafl be preserved, and may be moved, only as provided by regula-
tions of the Board.

(c) AVOIDING UNNECESSARY INTERFERENCE AND PRESERVING
EVIDENCE.—In carrying out subsection (a)(1) of this section, an
officer or employee may examine or test any vehicle, vessel, rollinﬁ
stock, track, or pipeline component. The examination or test sha
be conducted in a way that—

(1) does not interfere unnecessarily with transportation
services provided by the owner or operator of the vehicle, vessel,
rolling stock, track, or pipeline component; and

(2) to the maximum extent feasible, preserves evidence
related to the accident, consistent with the needs of the inves-
tigation and with the cooperation of that owner or operator.
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(d) EXCLUSIVE AUTHORITY OF BOARD.—Only the Board has
the authority to decide on the way in which testing under this
section will be conducted, including decisions on the person that
will conduct the test, the type of test that will be conducted, and
any individual who will witness the test. Those decisions are
committed to the discretion of the Board. The Board shall make
any of those decisions based on the needs of the investigation
being conducted and, when applicable, subsections (a), (c), and
(e) of this section.

(e) PROMPTNESS OF TESTS AND AVAILABILITY OF RESULTS.—
An inspection, examination, or test under subsection (a) or (c)
of this section shall be started and completed promptly, and the
results shall be made available.

(f) AuropsiEs.—{(1) The Board may order an autopsy to be
performed and have other tests made when necessary to investigate
an accident under this chapter. However, local law protecting reli-
gious beliefs related to autopsies shall be observed to the extent
consistent with the needs of the accident investigation.

(2) With or without reimbursement, the Board may obtain
a copy of an autopsy report performed by a State or local official
on an individual who died because of a transportation accident
investigated by the Board under this chapter.

§1135. Secretary of Transportation’s responses to safety rec-
ommendations

(a) GENERAL.—When the National Transportation Safety Board
submits a recommendation about transportation safety to the Sec-
retary of Transportation, the Secretary shall give a formal written
response to each recommendation not later than 90 days after
receiving the recommendation. The response shall indicate whether
the Secretary intends—

(1) to carry out procedures to adopt the complete rec-
ommendation;

(2) to carry out procedures to adopt a part of the rec-
ommendation; or

(3) to refuse to carry out procedures to adopt the rec-
ommendation.

(b) TIMETABLE FOR COMPLETING PROCEDURES AND REASONS
FOR REFUSALS.—A response under subsection (a)(1) or (2) of this
section shall include a copy of a proposed timetable for completing
the procedures. A response under subsection (a)(2) of this section
shall detail the reasons for the refusal to carry out procedures
on the remainder of the recommendation. A response under sub-
section (a)(3) of this section shall detail the reasons for the refusal
to carry out procedures.

(c) PuBLIC AVAILABILITY.—The Board shall make a copy of
each recommendation and response available to the public at
reasonable cost.

(d) REPORTS TO CONGRESS.—The Secretary shall submit to Con-
gress on January 1 of each year a report containing each rec-
ommendation on transportation safety made by the Board to the
Secretary during the prior year and a copy of the Secretary’s
response to each recommendation.
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SUBCHAPTER IV—ENFORCEMENT AND PENALTIES

§1151. Aviation enforcement

(a) CIvIL ACTIONS BY BOARD.—The National Transportation
Safety Board may bring a civil action in a district court of the
United States against a person to enforce section 1132, 1134(b)
or (f)(1)related to an aircraft accident), or 1155(a) of this title
or a regulation prescribed or order issued under any of those sec-
tions. An action under this subsection may be brought in the judicial
district in which the person does business or the violation occurred.

(b) CIviL ACTIONS BY ATTORNEY GENERAL.—On request of the
Board, the Attorney General may bring a civil action in an appro-
priate court—

(1) to enforce section 1132, 1134(b) or (f)(1)(related to an
aircraft accident), or 1155(a) of this title or a regulation pre-
scribed or order issued under any of those sections; and

(2) to prosecute a person violating those sections or a
regulation prescribed or order issued under any of those sec-
tions.

(c) PARTICIPATION OF BOARD.—On request of the Attorney Gen-
eral, the Board may participate in a civil action to enforce section
1}?11?1, 11?4(1:) or (f)(1)(related to an aircraft accident), or 1155(a)
of this title.

§1152. Joinder and intervention in aviation proceedings

A person interested in or affected by a matter under consider-
ation in a proceeding or a civil action to enforce section 1132,
1134(b) or (f)(1)(related to an aircraft accident), or 1155(a) of this
title, or a regulation prescribed or order issued under any of those
sections, may be joined as a party or permitted to intervene in
the proceeding or civil action.

§1153. Judicial review

(a) GENERAL.—The appropriate court of appeals of the United
States or the United States Court of Appeals for the District of
Columbia Circuit may review a final order of the National Transpor-
tation Safety Board under this chapter. A ?erson disclosing a
substantial interest in the order may apply for review by fi ing
a _petit'::tlm not later than 60 days after the order of the Boar
is issued.

(b) PERSONS SEEKING JUDICIAL REVIEW OF AVIATION MAT-
TERS.—(1) A person disclosing a substantial interest in an order
related to an aviation matter issued by the Board under this chapter
may apply for review of the order by filing a petition for review
in the United States Court of Appeals for the District of Columbia
Circuit or in the court of appeals of the United States for the
circuit in which the person resides or has its principal place of
business. The petition must be filed not later than 60 days after
the order is issued. The court may allow thgagetition to be filed
after the 60 days only if there was a reasonable ground for not
filing within that 60-day period.

(2) When a petition is filed under paragraph (1) of this sub-
section, the c.lerll: of the court immediately shall send a copy of
the petition to the Board. The Board shall file with the court
a record of the proceeding in which the order was issued.

(3) When the petition is sent to the Board, the court has
exclusive jurisdiction to affirm, amend, modify, or set aside any
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part of the order and may order the Board to cinduct further
proceedings. After reasonable notice to the Board, the court may
grant interim relief by staying the order or taking other appropriate
action when cause for its action exists. Findings of fact by the
Board, if supported by substantial evidence, are conclusive.

(4) In reviewing an order under this subsection, the court
may consider an objection to an order of the Board only if the
objection was made in the proceeding conducted by the Board
or if there was a reasonable ground for not making the objection
in the proceeding.

(5) A decision by a court under this subsection may be reviewed
only by the Supreme Court under section 1254 of title 28.

(c) ADMINISTRATOR SEEKING JUDICIAL REVIEW OF AVIATION
MATTERS.—When the Administrator of the Federal Aviation
Administration decides that an order of the Board under section
44709 or 46301(d)(5) of this title will have a significant adverse
impact on carrying out this chapter related to an aviation matter,
the Administrator may obtain judicial review of the order under
section 46110 of this title. The Administrator shall be made a
E%rty to the judicial review proceedings. Findings of fact of the

ard are conclusive if supported by substantial evidence.

§ 1154. Discovery and use of cockpit voice and other material

(a) TRANSCRIPTS AND RECORDINGS.—(1) Except as provided by
this subsection, a party in a judicial proceeding may not use discov-
ery to obtain— :

(A) any part of a cockpit voice recorder transcript that
the National Transportation Safety Board has not made avail-
able to the public under section 1114(c) of this title; and

(B) a cockpit voice recorder recording.

(2)(A) Exgeﬂ)t as provided in paragraph (4)(A) of this subsection,
a court may allow discovery by a party of a cockpit voice recorder
transcript if, after an in camera review of the transcript, the court
decides that—

(i) the part of the transcript made available to the public
under section 1114(c) of this title does not provide the pa:;tf
mt&h sufficient information for the party to receive a fair trial;
an

(ii) discovery of additional parts of the transcript is nec-
essary to provide the party with sufficient information for the

arty to receive a fair trial.

FB) A court may allow discovery, or require production for
an in camera review, of a ¢ it voice recorder transcript that
the Board has not made available under section 1114(c) of this
title only if the cockpit voice recorder recording is not available.

(3) Except as provided in paragraph (4)(A) of this subsection,
a court mauy allow discovery by a party of a cockpit voice recorder
recording if, after an in camera review of the recording, the court
decides that—

(A) the parts of the transcript made available to the public
under section 1114(c) of this title and to the party through
discovery under paragraph (2) of this subsection do not provide
the party with sufficient information for the party to receive
a fair trial; and

(B) discovery of the cockpit voice recorder recording is
necessary to provide the party with sufficient information for
the party to receive a fair trial.
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(4)(A) When a court allows discovery in a judicial proceeding
of a part of a cockpit voice recorder transcript not made available
to the public under section 1114(c) of this title or a cockpit voice
recorder recording, the court shall issue a protective order—

(i) to limit the use of the part of the transcript or the
recording to the judicial proceeding; and

(ii) to prohibit dissemination of the part of the transcript
or the recording to any person that does not need access to
the part of the transcript or the recording for the proceeding.

(B) A court may allow a part of a cockpit voice recorder tran-
script not made available to the public under section 1114(c) of
this title or a cockpit voice recorder recording to be admitted into
evidence in a judicial proceeding, only if the court places the part
of the transcript or the recording under seal to prevent the use
of the part of the transcript or the recording for purposes other
than for the proceeding.

(5) This subsection does not prevent the Board from referring
at any time to cockpit voice recorder information in making safety
recommendations.

(b) REPORTS.—No part of a report of the Board, related to
an accident or an investigation of an accident, may be admitted
into evidence or used in a civil action for damages resulting from
a matter mentioned in the report.

§1155. Aviation penalties

(a) CiviL PENALTY.—{(1) A person violating section 1132 or
1134(b) or (f}1)related to an aircraft accident) of this title or
a regulation prescribed or order issued under either of those sections
is liable to the United States Government for a civil penalty of
not more than $1,000. A separate violation occurs for each day
a violation continues.

(2) This subsection does not apply to a member of the armed
forces of the United States or an employee of the Department
of Defense subject to the Uniform Code of Military Justice when
the member or employee is performing official duties. The appro-
priate military authorities are responsible for taking necessary dis-
ciplinary action and submitting to the National Transportation
Safety Board a timely report on action taken.

(3) The Board may compromise the amount of a civil penalty
imposed under this subsection.

(4) The Government may deduct the amount of a civil penalty
imposed or compromised under this subsection from amounts it
owes the person liable for the penalty.

(5) A civil penalty under this subsection may be collected by
bringing a civil action against the person liable for the penalty.
The action shall conform as nearly as practicable to a civil action
in admiralty.

(b) CRIMINAL PENALTY.—A person that knowingly and without
authority removes, conceals, or withholds a part of a civil aircraft
involved in an accident, or property on the aircraft at the time
of the accident, shall be fined under title 18, imprisoned for not
more than 10 years, or both.

SUBTITLE II—GENERAL AND INTERMODAL
PROGRAMS

CHAPTER Sec.
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§5101. Purpose
The purpose of this chapter is to provide adequate protection
ainst the risks to life and property inherent in the transportation
of hazardous material in commerce by improving the regulatory
and enforcement authority of the Secretary of Transportation.
§5102. Definitions

In this chapter—

(1) “commerce” means trade or transportation in the juris-

diction of the United States—

(A) between a place in a State and a place outside
of the State; or

(B) that affects trade or transportation between a place
in a State and a place outside of the State.
(2) “hazardous material” means a substance or material

the Secretary of Transportation designates under section
5103(a) of this title.

(3) “hazmat employee”™—
(A) means an individual—
(i) employed by a hazmat employer; and
(ii) who during the course of empioyment directly
affects hazardous material transportation safety as the
Secretary decides by regulation;
(B) includes an owner-operator of a motor vehicle
transporting hazardous material in commerce; and
(g}) includes an individual, employed by a hazmat
employer, who during the course of employment—
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(i) loads, unloads, or handles hazardous material;

(ii) manufactures, reconditions, or tests containers,
drums, and packages represented as qualified for use
in transporting hazardous material;

(iii) prepares hazardous material for transpor-
tation;

(iv) is responsible for the safety of transporting
hazardous material; or

(v) operates a vehicle used to transport hazardous
material.

(4) “hazmat employer”—

(A) means a person using at least one employee of
that person in connection with—

(i) transporting hazardous material in commerce;

(ii) causing hazardous material to be transported
in commerce; or

(iii) manufacturing, reconditioning, or testing
containers, drums, and packages represented as quali-
fied for use in transporting hazardous material;

(B) includes an owner-operator of a motor vehicle
transgortin hazardous material in commerce; and

(C) includes a department, agency, or instrumentality
of the United States Government, or an authority of a
State, political subdivision of a State, or Indian tribe, carry-
ing out an activity described in subclause (A)i), (ii), or
(iii) of this clause (4).

(5) “imminent hazard” means the existence of a condition
that presents a substantial likelihood that death, serious ill-
ness, severe personal injury, or a substantial endangerment
to health, property, or the environment may occur before the
reasonably foreseeable completion date of a formal proceeding
be to lessen the risk of that death, illness, injury, or
endangerment.

(6) “Indian tribe” has the same meaning given that term
in section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).

(7) “motor carrier” means a motor common carrier, motor
contract carrier, motor private carrier, and freight forwarder
as those terms are defined in section 10102 of this title.

(8) “national response team” means the national response
team established under the national contingency plan estab-
lished under section 105 of the Comprehensive Environmental
gggp?nse, Compensation, and Liability Act of 1980 (42 U.S.C.

5).

(9) “person”, in addition to its meaning under section 1
of title 1—

(A) includes a government, Indian tribe, or authority
of a government or tribe offering hazardous material for
transportation in commerce or transporting hazardous
material to further a commercial enterprise; but

(B) does not include—

(i) the United States Postal Service; and
(ii) in sections 5123 and 5124 of this title, a depart-
ment, agency, or instrumentality of the Government.

(10) “xublic sector employee”—

(A) means an individual employed by a State, political
subdivision of a State, or Indian tribe and who during
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the course of employment has responsibilities related to

responding to an accident or incident involving the

transportation of hazardous material;

(B) includes an individual employed by a State, political
subdivision of a State, or Indian tribe as a firefighter
or law enforcement officer; and

(C) includes an individual who volunteers to serve
as a firefighter for a State, political subdivision of a State,
or Indian tribe.

(11) “State” means—

(A) except in section 5119 of this title, a State o
the United States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, the Virgin Islands, Amer-
ican Samoa, Guam, and any other territory or possession
of the United States designated by the Secre ; and

(B) in section 5119 of this title, a State of the United
States and the District of Columbia.

(12) “transports” or “transportation” means the movement
of property and loading, unloading, or storage incidental to
the movement.

(13) “United States” means all of the States.

§5103. General regulatory authority

(a) DESIGNATING MATERIAL AS HAZARDOUS.—The Secretary of
Transportation shall designate material (including an losive,
radioactive material, etiologic agent, flammable or combustible lig-
uid or solid, poison, oxidizing or corrosive material, and compressed
gas) or a group or class of material as hazardous when the Secretary

ecides that transporting the material in commerce in a particular
amount and form may pose an unreasonable risk to health and
safet% or property.

(b) REGULATIONS FOR SAFE TRANSPORTATION.—(1) The Sec-
retary shall prescribe regulations for the safe transportation of
hazardous material in intrastate, interstate, and foreign commerce.
The regulations—

(A) apply to a person—

1) transporting hazardous material in commerce;

(ii) causing hazardous material to be transported in
commerce; or

(iii) manufacturing, fabricating, marking, maintaining,
reconditioning, repairing, or testing a pa or container
that is represented, marked, certified, or sold by that per-
son as qualified for use in transporting hazardous material
in commerce; and
(B) shall govern safety aspects of the transportation of

hazardous material the Secretary considers appropriate.

(2) A proceeding to prescribe the regulations must include

an opportunity for info oral presentations.

§5104. Representation and tampering

(a) REPRESENTATION.—A person may represent, by marking
or otherwise, "

(1) a container or package for transporting hazardous mate-
rial is safe, certified, or complies with this chapter only if
the container or pa e meets the requirements of each regula-
tion prescribed under this chapter; or
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Reports.

Regulations.

(2) hazardous material is present in a package, container,
motor vehicle, rail freight car, aircraft, or vessel only if the
material is present.

(b) TAMPERING.—A person may not alter, remove, destroy, or
otherwise tamper unlawfully with—

(1) a marking, label, placard, or description on a document
required under this chapter or a regulation prescribed under
this chapter; or

(2) a package, container, motor vehicle, rail freight car,
aircraft, or vessel used to transport hazardous material.

§5105. Transporting certain highly radioactive material

(a) DEFINITIONS.—In this section, “high-level radioactive waste”
and “spent nuclear fuel” have the same meanings given those
terms in section 2 of the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10101).

(b) TRANSPORTATION SAFETY STUDY.—In consultation with the
Secre of Energy, the Nuclear Regulatory Commission, poten-
tially affected States and Indian tribes, representatives of the rail
transportation industr{, and shippers of high-level radioactive waste
and spent nuclear fuel, the Secretary of Transportation shall con-
duct a study comparing the safety of using trains operated only
to transport high-level radioactive waste and spent nuclear fuel
with the safety of using other methods of rail transportation for
transporting that waste and fuel. The Secretary of Transportation
shall submit to Congress not later than November 16, 1991, a
report on the results of the study.

(c) SAFE RAIL TRANSPORTATION REGULATIONS.—Not later than
November 16, 1992, after considering the results of the study con-
ducted under subsection (b) of this section, the Secretary of
Transportation shall prescribe amendments to existing regulations
that the Secretary considers appropriate to provide for the safe
rail transportation of high-level radioactive waste and spent nuclear
fuel, including trains operated only for transporting high-level radio-
active waste and spent nuclear fuel.

(d) RouTES AND MODES STUDY.—Not later than November 16,
1991, the Secretary of Transportation shall conduct a study to
decide which factors, if any, shippers and carriers should consider
when selecting routes and modes that would enhance overall public
safety related to the transportation of high-level radioactive waste
and spent nuclear fuel. The study shall include—

(1) notice and opportunity for public comment; and
(2) an assessment of the degree to which at least the
following affect the overall public safety of the transportation:

(A) population densities.

(B) types and conditions of modal infrastructures
(including highways, railbeds, and waterways).

(C) quantities of high-level radioactive waste and spent
nuclear fuel.

(D) emergency response capabilities.

(E) exposure and other risk factors.

(F) terrain considerations.

(G) continuity of routes.

(H) available alternative routes.

(I) environmental impact factors.

(e) INSPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN
MATERIAL.—(1) Not later than November 16, 1991, the Secretary
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of Transportation shall require by regulation that before each use
of a motor vehicle to transport a highway-route-controlled quantity
of radioactive material in commerce, the vehicle shall be inspected
and certified as complying with this chapter and applicable United
States motor carrier safety laws and regulations. The Secretary
may require that the inspection be carried out by an authorized
United States Government inspector or according to appropriate
State procedures.

(2) The Secretary of Transportation may allow a person,
transporting or causing to be transported a highway-route-con-
trolled quantity of radioactive mai*.eriaf'0 to inspect the motor vehicle
used to transport the material and to certify that the vehicle com-
plies with this chapter. The inspector qualification requirements
the Secretary prescribes for an individual inspecting a motor vehicle
aa.m.vljlr:1 to an individual conducting an inspection under this para-
graph.

§5106. Handling criteria

The Secretary of Transportation may prescribe criteria for han-
dling hazardous material, including—

(1) a minimum number of personnel;

(2) minimum levels of training and qualifications for
personnel;

(3) the kind and frequency of inspections;

(4) equipment for detecting, warning of, and controlling
risks posed by the hazardous material;

(5) ifications for the use of equipment and facilities
us?ld in dling and transporting the ardous material;
an

(6) a system of monitoring safety procedures for transport-
ing the hazardous material.

§5107. Hazmat employee training requirements and grants Regulations.

(a) TRAINING REQUIREMENTS.—The Secretary of Transportation
shall prescribe by regulation requirements for training that a
hazmat employer must give hazmat employees of the employer
on the safe l;oading, unloading, handling, storing, and transporting
of hazardous material and emergency preparedness for responding
to an accident or incident involving the transportation of hazardous
material. The regulations—

(1) shall establish the date, as provided by subsection (b)
of this section, by which the training shall be completed; and
(2) may provide for different training for different classes
or categories of hazardous material and hazmat em%loyees.

(b) BEGINNING AND COMPLETING TRAINING.—A hazmat
employer shall begin the training of hazmat employees of the
employer not later than 6 months after the Secretary of Transpor-
tation prescribes the regulations under subsection (a) of this section.
The training shall be completed within a reasonable period of
time after—

(1) 8 months after the regulations are prescribed; or

(2) the date on which an individual is to begin carryin,
out a duty or power of a hazmat employee if the individua
is employed as a hazmat employee al{’er the 6-month period.

(c) CERTIFICATION OF TRAINING.—After completing the training,
each hazmat employer shall certify, with documentation the Sec-
retary of Transportation may require by regulation, that the hazmat
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employees of the employer have received training and have been
tested on appropriate transportation areas of responsibility, includ-
ing at least one of the following:

(1) recognizing and understanding the Department of
Transportation hazardous material classification system.

(2) the use and limitations of the Department hazardous
material placarding, labeling, and marking systems.

(3) general handling procedures, loading and unloading
techniques, and strategies to reduce the probability of release
or aiiamage during or incidental to transporting hazardous mate-
rial.

(4) health, safety, and risk factors associated with hazard-
ous material and the transportation of hazardous material.

(5) appropriate emergency response and communication
procedures for dealing with an accident or incident involving
hazardous material transportation.

(6) the use of the Department Emergency Response Guide-
book and recognition of its limitations or the use of equivalent
documents and recognition of the limitations of those docu-
ments.

(7) applicable hazardous material transportation regula-
tions.

(8) personal protection techniques.

(9) preparing a shipping document for transporting hazard-
ous material.

(d) COORDINATION OF TRAINING REQUIREMENTS.—In consulta-
tion with the Administrator of the Environmental Protection Agen
and the Secretary of Labor, the Secretary of Transportation sh
ensure that the training requirements prescribed under this section
do not conflict with—

(1) the requirements of regulations the Secretary of Labor
prescribes related to hazardous waste operations and emer-
Eency response that are contained in part 1910 of title 29,

ode of Federal Regulations; and

(2) the regulations the Agency prescribes related to worker
protection standards for hazardous waste operations that are
contained in part 311 of title 40, Code of Federal Regulations.
(e) TRAINING GRANTS.—In consultation with the Secretaries

of Transportation and Labor and the Administrator, the Director
of the National Institute of Environmental Health Sciences may
make grants to train hazmat employees under this section. A grant
under this subsection shall be made to a nonprofit organization
that demonstrates—

(1) expertise in conducting a training program for hazmat
employees; and

(2) the ability to reach and involve in a training program
a target population of hazmat employees.

(f) RELATIONSHIP TO OTHER LAWS.—(1) Chapter 35 of title
44 does not apply to an activity of the Secretary of Transportation
under subsections (a)—(d) of this section.

(2) An action of the Secretary of Transportation under sub-
sections (a)-(d) of this section and sections 5106, 5108(a)—(g)(1)
and (h), and 5109 of this title is not an exercise, under section
4(b)(1) of the Occupational Safety and Health Act of 1970 (29
U.S.C. 653(b)1)), of statutory authority to prescribe or enforce
standards or regulations affecting occupational safety or health.
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§5108. Registration

(a) PERSONS REQUIRED TO FILE.—(1) A person shall file a reg-
istration statement with the Secretary of Transportation under
this subsection if the person is transporting or causing to be trans-
ported in commerce any of the foIlowinf:

(A) a highway-route-controlled quantity of radioactive
material.

(B) more than 25 kilograms of a class A or B explosive
in a motor vehicle, rail car, or transport container.

(C) more than one liter in each package of a hazardous
material the Secretary designates as extremely toxic by inhala-
tion.

(D) hazardous material in a bulk package, container, or
tank, as defined by the Secretary, if the package, container,
or tank has a capacity of at least 3,500 gallons or more than
468 cubic feet.

(E) a shipment of at least 5,000 pounds (except in a bulk
packaging) of a class of hazardous material for which placarding
of a vehicle, rail car, or freight container is required under
regulations prescribed under this chapter.

(2) The Secretary of Transportation may require a:g;cof the
following persons to file a registration statement with the retary
under this subsection:

(A) a person transporting or causing to be transported
hazardous material in commerce and not required to file a
registration statement under paragraph (1) of this subsection.

(B) a person manufacturing, fabricating, marking,
maintaining, reconditioning, repairing, or testing a package
or container the person represents, marks, certifies, or s
for use in transporting in commerce hazardous material the
Secretary designates.

(3) A person required to file a registration statement under
this subsection may transport or cause to be transported, or manu-
facture, fabricate, mark, maintain, recondition, repair, or test a
package or container for use in transporting, hazardous material,
only if the person has a statement on file as required by this
subsection.

(b) FORM, CONTENTS, AND LIMITATION ON FILINGS.—(1) A reg- Regulations.
istration statement under subsection (a) of this section shall be
in the form and contain information the Secretary of Transportation
requires by regulation. The Secretary may use existing forms of
the Department of Transportation and the Environmental Protec-
tion Agency to carry out this subsection. The statement shall
include—

(A) the name and principal place of business of the reg-
istrant;

(B) a description of each activity the registrant carries
out for which filing a statement under subsection (a) of this
section is required; and

(C) each State in which the person carries out the activity.
(2) A tglermn carrying out more than one activity, or an activity

at more than one location, for which filing is required only has
to file one registration statement to comply with subsection (a)
of this section.

(¢) FILING DEADLINES AND AMENDMENTS.—(1) Each person
required to file a registration statement under subsection (a) of
this section must file the first statement not later than March
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Regulations.

31, 1992. The Secretary of Transportation may extend that date
to September 30, 1992, for activities referred to in subsection (a)(1)
of this section. A person shall renew the statement periodically
consistent with regulations the Secretary prescribes, but not more
than once each year and not less than once every 5 years.

(2) The Secretary of Transportation shall decide by regulation
when and under what circumstances a registration statement must
be a:nended and the procedures to follow in amending the state-
ment.

(d) SIMPLIFYING THE REGISTRATION PROCESS.—The Secretary
of Transportation may take necessary action to simplify the registra-
tion process under subsections (a)-(c) of this section and to minimize
the number of a;:iplications, documents, and other information a
person is required to file under this chapter and other laws of
the United States.

(e) COOPERATION WITH ADMINISTRATOR.—The Administrator of
the Environmental Protection Agency shall assist the Secretary
of Transportation in carrying out subsections (a)-(g)(1) and (h)
of this section by providing the Secretary with information the
Secretary requests to carry out the objectives of subsections (a)-
(gX1) and (h).

(f) AVAILABILITY OF STATEMENTS.—The Secretary of Transpor-
tation shall make a registration statement filed under subsection
(a) of this section available for inspection by any person for a
fee the Secretary establishes. However, this subsection does not
require the release of information described in section 552(f) of
title 5 or otherwise protected by law from disclosure to the public.

(g) FEES.—(1) The Secretary of Transportation may establish,
impose, and collect from a person required to file a registration
statement under subsection (a) of this section a fee necessary to
pay for the costs of the Secretary in processing the statement.

(2)(A) In addition to a fee established under paragraph (1)
of this subsection, the Secretary of Transportation shall establish
and impose by regulation and collect an annual fee. Subject to
subparagraph (B) of this paragraph, the fee shall be at least $250
but not more than $5,000 from each person required to file a
registration statement under this section. The Secretary shall deter-
mine the amount of the fee under this paragraph on at least
one of the following:

(i) gross revenue from transporting hazardous material.

(ii) the type of hazardous material transported or caused
to be transported.

(iii) the amount of hazardous material transported or
caused to be transported.

(iv) the number of shipments of hazardous material.

(v) the number of activities that the person carries out
for which filing a registration statement is required under
this section.

(vi) the threat to property, individuals, and the environ-
ment from an accident or incident involving the hazardous
material transported or caused to be transported.

(vii) the percentage of gross revenue derived from
transporting hazardous material.

(viii) the amount to be made available to carry out sections
5107(e), 5108(g)(2), 5115, and 5116 of this title.

(ix) other factors the Secretary considers appropriate.
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(B) The Secretary of Transportation shall adjust the amount
being collected under this paragraph to reflect any unexpended
balance in the account established under section 5116(i) of this
title. However, the Secretary is not required to refund any fee
collected under this paragraph.

(C) The Secretary :?Transportation shall transfer to the Sec-

of the Treasury amounts the Secre of Transportation
collects under this paragraph for deposit in the account the Sec-
re&ary of the Treasury establishes under section 5116(i) of this
title.

(h) MAINTAINING PROOF OF FILING AND PAYMENT OF FEES.—
The Secretary of Transportation may prescribe regulations requiring
a person required to ﬁY: a registration statement under subsection
(a) of this section to maintain proof of the filing and payment
of fees imposed under subsection (g) of this section.

(i) RELATIONSHIP TO OTHER LAws.—(1) Chapter 35 of title
44 does not apply to an activity of the Secretary of Transportation
under subsections (a)—(g)(1) and (h) of this section.

(2)(A) This section does not apply to an employee of a hazmat

emplger.
(B) Subsections (a)-(h) of this section do not apply to a depart-
ment, agency, or instrumentality of the United States Government,
an authority of a State or political subdivision of a State, or an
employee of a department, agency, instrumentality, or authority
carrying out official duties.

§5109. Motor carrier safety permits

(a) REQUIREMENT.—A motor carrier may transport or cause
to be transported bg motor vehicle in commerce hazardous material
only if the carrier holds a safety permit the Secretary of Transpor-
tation issues under this section authorizing the transportation and
keeps a copy of the permit, or other proof of its existence, in
the vehicle. The Secretary shall issue a permit if the Secretary
finds the carrier is fit, willing, and able—

(_lg to provide the transportation to be authorized by the
permit;

(2) to comply with this chapter and regulations the Sec-
retary prescribes to carry out this chapter; an

(3) to comply with applicable United States motor carrier
safety laws and regulations and applicable minimum financial
responsibility laws and regulations.

(b) APPLICABLE TRANSPORTATION.—The Secretary shall pre- Regulations.
scribe by regulation the hazardous material and amounts of hazard-
ous material to which this section applies. However, this section
shall apply at least to traniportation by a motor carrier, in amounts
the Secretary establishes, of—

(1) a class A or B explosive;

(2) liquefied nat gas;

(8) hazardous material the Secretary designates as
extremely toxic by inhalation; and

(4) a highway-route-controlled quantity of radioactive mate-
rial, as defined by the Secretary.

(c) APPLICATIONS.—A motor carrier shall file an application
with the Secretary for a safety permit to provide transportation
under this section. The Secretary may approve any of the
application or deny the application. The application s be under
oath and contain information the Secretary requires by regulation.
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Regulations.

(d) AMENDMENTS, SUSPENSIONS, AND REVOCATIONS.—(1) After
notice and an opportunity for a hearing, the Secretary may amend,
suspend, or revoke a safety permit, as provided by procedures
prescribed under subsection (e) of this section, when the Secretary
decides the motor carrier is not co:;:rlyi with a requirement
of this chapter, a regulation prescribed under this chapter, or an
applicable United States motor carrier safety law or regulation
or minimum financial responsibility law or regulation.

(2) If the Secretary decides an imminent hazard exists, the
Secretary may amend, suspend, or revoke a permit before schedul-
ing a hearing.

(e) PROCEDURES.—The Secretary shall prescribe by regulation—

(1) application procedures, including form, content, and
fees necessary to recover the complete cost of carrying out
this section;

(2) standards for deciding the duration, terms, and limita-
tions of a safety permit;

d(S) procedures to amend, suspend, or revoke a permit;
an

(4) other procedures the Secretary considers appropriate
to carry out this section.

(f) SHIPPER RESPONSIBILITY.—A person offering hazardous
material for motor vehicle transportation in commerce may offer
the material to a motor carrier only if the carrier has a safety
permit issued under this section authorizing the transportation.

(g) CONDITIONS.—A motor carrier may provide transportation
under a safety permit issued under this section only if the carrier
complies with conditions the Secretary finds are required to protect
public safety.

(h) REGULATIONS.—The Secretary shall prescribe regulations
ngssary to carry out this section not later than November 16,
1991.

§5110. Shipping papers and disclosure

(a) PROVIDING SHIPPING PAPERS.—Each person offering for
transportation in commerce hazardous material to which the ship-
ping paper requirements of the Secretary of Transportation apply
shall provide to the carrier providing the transportation a shipping
paper that makes the disclosures the Secretary prescribes under
sugsection (b) of this section.

(b) CONSIDERATIONS AND REQUIREMENTS.—In carrying out sub-
section (a) of this section, the Secretary shall consider and may
require—

(1) a description of the hazardous material, including the
proper shipping name;

(2) the ard class of the hazardous material;

(3) the identification number (UN/NA) of the hazardous
material;

(4) immediate first action emergency response information
or a way for appropriate reference to the information (that
must be available immediately); and

(5) a telephone number for obtaining more specific handling
and mitigation information about the hazardous material at
any time during which the material is transported.

(c) KEEPING SHIPPING PAPERS ON THE VEHICLE.—(1) A motor
carrier, and the person offering the hazardous material for transpor-



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 769

tation if a private motor carrier, shall keep the shipping paper
on the vehicle transporting the material.

(2) Except as provided in paragraph (1) of this subsection,
the shipping paper shall be kept in a location the Secretary specifies
in a motor vehicle, train, vessel, aircraft, or facility until—

(A) the hazardous material no longer is in transportation;
or

(B) the documents are made available to a representative
of a department, agency, or instrumentality of the United States

Government or a State or local authority responding to an

accident or incident involving the motor vehicle, train, vessel,

aircraft, or facility.

(d) DISCLOSURE TO EMERGENCY RESPONSE AUTHORITIES.—When
an incident involving hazardous material being transported in com-
merce occurs, the person transporting the material, immediately
on request of appropriate emergency response authorities, shall
disclose to the authorities information about the material.

§5111. Rail tank cars

A rail tank car built before January 1, 1971, may be used
to transport hazardous material in commerce only if the air brake
equipment support attachments of the car comply with the stand-
ards for attachments contained in sections 179.100-16 and 179.200-
19 of title 49, Code of Federal Regulations, in effect on November
16, 1990.

§5112. Highway routing of hazardous material

(a) APPLICATION.—(1) This section applies to a motor vehicle
only if the vehicle is transporting hazardous material in commerce
for which placarding of the vehicle is required under regulations
prescribed under this chapter. However, the Secretary of Transpor-
tation by regulation may extend application of this section or a
standard prescribed under subsection (b) of this section to—

(A) :rndv use of a vehicle under this garagraph to transport
any hazardous material in commerce; an

(B) any motor vehicle used to transport hazardous material
in commerce.

(2) Except as provided by subsection (d) of this section and
section 5125(c) of this title, each State and Indian tribe may estab-
lish, maintain, and enforce—

(A) designations of specific highway routes over which
hazardous material may and may not be transported by motor
vehicle; and
_ (B) limitations and requirements related to highway rout-
ing.

(b) STANDARDS FOR STATES AND INDIAN TRIBES.—{(1) The Sec- Regulations.
reta.?, in consultation with the States, shall prescribe by regulation
standards for States and Indian tribes to use in carrying out sub-
section (a) of this section. The standards shall include—

(A) a requirement that a highway routing designation,
limitation, or requirement of a te or Indian tribe shall
enhance public safety in the area subject to the jurisdiction
of the State or tribe and in areas of the United States not
subject to the jurisdiction of the State or tribe and directly
affected by the designation, limitation, or requirement;
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(B) minimum procedural requirements to ensure public
participation when the State or Indian tribe is establishing
a highway routing designation, limitation, or requirement;

(C) a reciuirement that, in establishing a highway routing
designation, limitation, or requirement, a State or Indian tribe
consult with appropriate State, local, and tribal officials having
Jjurisdiction over areas of the United States not subject to
the jurisdiction of that State or tribe establishing the designa-
tion, limitation, or requirement and with affected industries;

(D) a requirement that a highway routing designation,
limitation, or requirement of a State or Indian tribe shall
ensure through highway routing for the transportation of
hazardous material between adjacent areas;

(E) a requirement that a highway routing designation,
limitation, or requirement of one State or Indian tribe affecting
the transportation of hazardous material in another State or
tribe may be established, maintained, and enforced by the
State or tribe establishing the designation, limitation, or
requirement on? if—

(i) the designation, limitation, or requirement is agreed
to by the other State or tribe within a reasonable period
or is approved by the Secretary under subsection (d) of
this section; and

(ii) the desi%'lation, limitation, or requirement is not
an unreasonable burden on commerce;

(F) a requirement that establishi.nfg a highway routing des-
ignation, limitation, or requirement of a State or Indian tribe
be completed in a timely way;

(@) a requirement that a highway routing designation,
limitation, or requirement of a State or Indian tribe provide
reasonable routes for motor vehicles transporting hazardous
material to reach terminals, facilities for food, fuel, repairs,
and rest, and places to load and unload hazardous material;

(H) a requirement that a State be responsible—

(i) for ensurinﬁ that political subdivisions of the State
comply with standards prescribed under this subsection
in establishing, maintaining, and enforcing a highway rout-
ing designation, limitation, or requirement; and

(ii) for resolving a dispute between political subdivi-
sions; and
(I) a requirement that, in carrying out subsection (a) of

this section, a State or Indian tribe shall consider—

(i) population densities;

(ii) the types of highways;

(iii) the types and amounts of hazardous material;

(iv) emergency response capabilities;

(v) the results of consultiniwith affected persons;

(vi) exposure and other risk factors;

(vii) terrain considerations;

(viii) the continuity of routes;

(ix) alternative routes;

(x) the effects on commerce;

(xi) delays in transportation; and

(xii) other factors the Secretary considers appropriate.

(2) The Secretary may not assign a specific weight that a

State or Indian tribe shall use when considering the factors under
paragraph (1)I) of this subsection.
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(¢c) List OF ROUTE DESIGNATIONS.—In coordination with the Records.
States, the Secretary shall update and publish periodically a list Publication.
of currently effective hazardous materiaﬁ' highway route designa-
tions.

(d) DisPUTE RESOLUTION.—(1) The Secretary shall prescribe Regulations.
regulations for resolving a dispute related to through highway
routing or to an agreement with a proposed highway route designa-
tion, limitation, or requirement between or among States, political
subdivisions of different States, or Indian tribes.

(2) A State or Indian tribe involved in a dispute under this
subsection may petition the Secretary to resolve the dispute. The
Secretary shal!]r resolve the dispute not later than one year after
receiving the petition. The resolution shall provide the greatest
level of highway safety without being an unreasonable burden on
commerce and shall ensure compliance with standards prescribed
under subsection (b) of this section.

(3)A) After a petition is filed under this subsection, a civil
action about the subject matter of the dispute may be brought
in a court only after the earlier of—

(i) the day the Secretary issues a final decision; or
(ii) the last day of the one-year period beginning on the
day the Secretary receives the petition.

(B}’A State or Indian tribe adversely affected by a decision
of the Secretary under this subsection may bring a civil action
for judicial review of the decision in an appropriate district court
of the United States not later than 89 days after the day the
decision becomes final.

(e) RELATIONSHIP TO OTHER LAws.—This section and regula-
tions prescribed under this section do not affect sections 31111
and 31113 of this title or section 127 of title 23.

(f) EXISTING RADIOACTIVE MATERIAL ROUTING REGULATIONS.—
The Secretary is not required to amend or again prescribe regula-
tions related to highway routing designations over which radioactive
material may and may not be transported by motor vehicles, and
limitations and requirements related to the routing, that were
in effect on November 16, 1990.

§5113. Unsatisfactory safety rating

(a) PROHIBITED TRANSPORTATION.—A motor carrier receiving
an unsatisfactory safety rating from the Secretary of Transportation
has 45 days to improve the rating to conditional or satisfactory.
Beginning on the 46th day and until the motor carrier receives
a conditional or satisfactory rating, a motor carrier not havin
received a conditional or satisfactory rating during the 45-day peri
may not operate a commercial motor vehicle (as defined in section
31132 of this title)—

(1) to transport hazardous material for which placa.rdi.nﬁ
of a motor vehicle is required under regulations prescribe
under this chapter; or

(2) to transport more than 15 individuals.

(b) RATING REVIEW.—The Secretary shall review the factors
that resulted in a motor carrier receiving an unsatisfactory rating
not later than 30 days after the motor carrier requests a review.

(c) PROHIBITED GOVERNMENT USE.—A department, agency, or
instrumentality of the United States Government may not use
a motor carrier that has an unsatisfactory rating from the
Secretary—
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Regulations,

(1) to transport hazardous material for which placardin
of a motor vehicle is required under regulations prescribe
under this chapter; or

(2) to transport more than 15 individuals.

(d) PUBLIC AVAILABILITY AND UPDATING OF RATINGS.—The Sec-
retary, in consultation with the Interstate Commerce Commission,
shall prescribe regulations amending the motor carrier safety regu-
lations in subchapter B of chapter III of title 49, Code of Federal
Regulations, to establish a system to make readily available to
the public, and update iodically, the safety ratings of motor
carriers that have unsatisfactory ratings from the Secretary.

§ 5114. Air transportation of ionizing radiation material

(a) TRANSPORTING IN AIR COMMERCE.—Material that emits ion-
izing radiation spontaneously may be transported on a passenger-
can&;ing aircraft in air commerce (as defined in section 40102(a)
of this title) only if the material is intended for a use in, or
incident to, research or medical (&iﬁnosis or treatment and does
not present an unreasonable haz to health and safety when
being prepared for, and during, transportation.

(b? PROCEDURES.—The Secretary of Transportation shall pre-
scribe procedures for monitoring and enforcing regulations pre-
scribed under this section.

(¢) NONAPPLICATION.—This section does not apply to material
the Secretary decides does not pose a significant hazard to health
or safety when transported because of its low order of radioactivity.

§5115. Training curriculum for the public sector

(a) DEVELOPMENT AND UPDATING.—Not later than November
16, 1992, in coordination with the Director of the Federal Emergency
Management Agency, Chairman of the Nuclear Regulatory Commis-
sion, Administrator of the Environmental Protection Agency, Sec-
retaries of Labor, Energy, and Health and Human Services, and
Director of the National Institute of Environmental Health Sciences,
and using the existing coordinating mechanisms of the national
response team and, for radioactive material, the Federal Radiologi-
cal Preparedness Coordinating Committee, the Secretary of
Transportation shall develop and update periodically a curriculum
consisting of a list of courses necessary to train public sector emer-
gency response and preparedness teams. Only in developing the
curriculum, the Secretary of Transportation shall consult with
regional response teams established under the national contingency
plan established under section 105 of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9605), representatives of commissions established under sec-
tion 301 of the Emergentéy Planning and Community Right-To-
Know Act of 1986 (42 U.S.C. 11001), persons (including govern-
mental entities) that provide training for respondzil?g to accidents
and incidents involving the transportation of hazardous material,
and representatives of persons fg;.t respond to those accidents
and incidents.
(b) REQUIREMENTS.—The curriculum developed under sub-
section (a) of this section—
(1) shall include—
(A) a recommended course of study to train public
sector employees to respond to an accident or incident
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involving the transportation of hazardous material and

to plan for those responses;

(B) recommended basic courses and minimum number
of hours of instruction necessary for public sector employees
to be able to respond safely and efficiently to an accident
or incident involving the transportation of hazardous mate-
rial and to plan those responses; and

(C) appropriate emergency response training and plan-
ning programs for public sector employees developed under
other United States Government grant programs, including
those developed with grants made under section 126 of
the Superfund Amendments and Reauthorization Act of
1986 (42 U.S.C. 9660a); and
(2) may include recommendations on material appropriate

for use in a recommended basic course described in clause

(1)X(B) of this subsection.

(¢) TRAINING ON CoOMPLYING WITH LEGAL REQUIREMENTS.—
A recommended basic course described in subsection (b)(1)(B) of
this section shall 1prwide the training necessary for public sector
employees to comply with—

(1) regulations related to hazardous waste operations and
emergency response contained in part 1910 of title 29, Code
of Federal Regulations, prescribed by the Secretary of Labor;

(2) regulations related to worker protection standards for
hazardous waste operations contained in part 311 of title 40,
Co&le of Federal Regulations, prescribed by the Administrator;
an

(3) standards related to emergency response training pre-
scribed by the National Fire Protection Association. '
(d) DISTRIBUTION AND PUBLICATION.—With the national

response team—

(1) the Director of the Federal Emergency Management
Agency shall distribute the curriculum and any updates to
the curriculum to the regional response teams and all commit-
tees and commissions established under section 301 of the
Emergency Planning and Community Right-To-Know Act of
1986 (42 U.S.C. 11001); and

(2) the Secretary of Transportation may publish a list of
programs that uses a course developed under this section for
training public sector employees to respond to an accident
or incident involving the transportation oFohazardous material.

§5116. Planning and training grants, monitoring, and review Indians.

(a) PLANNING GRANTS.—(1) The Secretary of Transportation
shall make grants to States—

(A) to develop, improve, and carry out eme n:l:‘y lans
under the Emergen Pr ing and Communi?lr Right- o-ﬁnow
Act of 1986 (42 U.S.C. 11001 et seq.), including ascertaining
flow patterns of hazardous material in a State and between
States; and

(B) to decide on the need for a regional hazardous material
eme: cy response team.

(2) Secretary of Transportation may make a grant to a
State under paragraph (1) of this subsection in a fiscal year only
if the State—

(A) certifies that the total amount the State nds (except
amounts of the United States Government) to develop, improve,
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and carry out emergency plans under the Act will at least
equal the average level of expenditure for the last 2 fiscal
years; and

(B) es to make available at least 75 percent of the
amount of the grant under paragraph (1) of t%is subsection
in the fiscal year to local emergency planning committees estah-
lished under section 301(c) of the Act (42 U.S.C. 11001(c))
to develop emergency plans under the Act.
(b) TRAINING GRANTS.—(1) The Secretary of Transportation

shall make grants to States and Indiai. tribes to train public sector
empluyeles to respond to accidents and incidents involving hazardous
material.

(2) The Secretary of Transportation may make a grant under

paragraph (1) of this subsection in a fiscal year—

(A) to a State or Indian tribe only if the State or tribe
certifies that the total amount the State or tribe expends (except
amounts of the Government) to train public sector employees
to respond to an accident or incident involving hazardous mate-
rial will at least equal the average level of expenditure for
the last 2 fiscal years;

(B) to a State or Indian tribe only if the State or tribe
makes an agreement with the Secretary that the State or
tribe will use in that fiscal year, for training public sector
employees to respond to an accident or incident involving
hazardous material—

(i) a course developed or identified under section 5115
of this title; or

(ii) another course the Secretary decides is consistent
with the objectives of this section; and

(C) to a State only if the State agrees to make available
at least 75 percent of tﬁe amount of the grant under paragraph
(1) of this subsection in the fiscal year for training public
sector employees a political subdivision of the State employs
or uses.

(3) A grant under this subsection may be used—

(A) to pay—

(i) tﬁe tuition costs of public sector employees being
trained;

(ii) travel expenses of those employees to and from
the training faciliic;f;;

(iii) room and board of those employees when at the
training facility; and

(iv) travel expenses of individuals providing the train-

ing;

(B% by the State, political subdivision, or Indian tribe to
provide the training; and

(C) to make an agreement the Secretary of Transportation
approves authorizing a person (including an authority of a
State or political subdivision of a State or Indian tribe) to
provide the training—

(i) if the agreement allows the Secretary and the State
or tribe to conduct random examinations, inspections, and
audits of the training without prior notice; and

(ii) if the State or tribe conducts at least one on-
site observation of the training each year.

(4) The Secretary of Transportation shall allocate amounts

made available for grants under this subsection for a fiscal year
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among eligible States and Indian tribes based on the needs of
the States and tribes for emergency response training. In making
a decision about those needs, the Secretary shall consider—
(A) the number of hazardous material facilities in the State
or on land under the jurisdiction of the tribe;
(B) the es and amounts of hazardous material trans-
ported in the State or on that land;
(C) whether the State or tribe imposes and collects a fee
on transporting hazardous material;
(D) whether the fee is used only to car? out a purpose
related to transporting hazardous material; an
(E) other factors the Secretary decides are appropriate

to carry out this subsection. .

(¢) COMPLIANCE WIiTH CERTAIN LAW.—The Secretary of
Transportation may make a grant to a State under this section
in a fiscal year only if the State certifies that the State complies
with sections 301 and 303 of the Emergency Planning and Commu-
nity Right-To-Know Act of 1986 (42 U.S.C. 11001, 11003).

(d) APPLICATIONS.—A State or Indian tribe interested in receiv-
ing a grant under this section shall submit an application to the
Secretary of Transportation. The application must be submitted
at the time, and contain information, the Secretary requires by
regulation to carry out the objectives of this section.

(e) GOVERNMENT’S SHARE OF C0STS.—A grant under this section
is for 80 percent of the cost the State or Indian tribe incurs in
the fiscal year to carry out the activity for which the grant is
made. Amounts of the State or tribe under subsections (a)(2)(A)
and (b)2)(A) of this section are not part of the non-Government
share under this subsection.

(f) MONITORING AND TECHNICAL ASSISTANCE.—In coordination
with the Secretaries of Transportation and Energy, Administrator
of the Environmental Protection Agency, and Director of the
National Institute of Environmental Health Sciences, the Director
of the Federal Emergency Management Agency shall monitor public
sector emergencgv response planning and training for an accident
or incident involving hazardous material. Considering the results
of the monitoring, the Secretaries, Administrator, and Directors
each shall provide technical assistance to a State, political subdivi-
sion of a State, or Indian tribe for carrying out emergency response
training and planning for an accident or incident involving hazard-
ous material and shall coordinate the assistance using the existing
coordinating mechanisms of the national response team and, for
radioactive material, the Federal Radiological Preparedness Coordi-
nating Committee.

(g) DELEGATION OF AUTHORITY.—To minimize administrative
costs and to coordinate Government grant programs for emergency
response training and planning, the Secrel;arg of Transportation
may delegate to the Directors of the Federal Emergency Manage-
ment Agency and National Institute of Environmental Health
Sciences, Cgairman of the Nuclear Regulatory Commission,
Administrator of the Environmental Protection Agency, and Sec-
retaries of Labor and Energy any of the following:

Bect'(n authority to receive applications for grants under this

10n.
(2) authority to review applications for technical compliance
with this section.
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Federal
ister,
publication.

(3) authority to review applications to recommend approval
or disapproval.

(4) any other ministerial duty associated with grants under
this section.

(h) MINIMIZING DUPLICATION OF EFFORT AND EXPENSES.—The
Secretaries of Transportation, Labor, and Energy, Directors of the
Federal Emergemﬁ Management Agency and National Institute
of Environmental Health Sciences, Chairman of the Nuclear Regu-
latory Commission, and Administrator of the Environmental Protec-
tion Agency shall review periodically, with the head of each depart-
ment, agency, or instrumentality of the Government, all emergency
response and preparedness training programs of that department,
agency, or instrumentality to minimize duplication of effort and
expense of the department, agency, or instrumentality in carrying
out the programs and shall take necessary action to minimize
duplication.

(i) ANNUAL REGISTRATION FEE ACCOUNT AND ITS UskES.—The
Secretary of the Treasury shall establish an account in the Treasury
into which the Secretary of the Treasury shall deposit amounts
the Secretary of Tranzfnrtation collects under section 5108(g)(2)A)
of this title and transfers to the Secretary of the Treasury under
section 5108(g)l(2)C) of this title. Without further appropriation,
amounts in the account are available—

(1) to make grants under this section and section 5107(e)
of this title;

(2) to monitor and provide technical assistance under sub-
section (f) of this section; and

(3) to pay administrative costs of carrying out this section
and sections 5107(e), 5108(g)(2), and 5115 of this title, except
that not more than 10 percent of the amounts made available
fmsin the account in a fiscal year may be used to pay those
costs.

§5117. Exemptions and exclusions

(a) AuTHORITY TO EXEMPT.—(1) As Frovided under procedures
prescribed by regulation, the Secretary of Transportation may issue
an exemption from this chapter or a regulation prescribed under
section 5103(b), 5104, 5110, or 5112 of this title to a person
transporting, or causing to be transported, hazardous material in
a way that achieves a safety level—
(A) at least equal to the safety level required under this
chapter; or
(B) consistent with the public interest and this chapter,
if a required safety level does not exist.

(2) An exemption under this subsection is effective for not
more than 2 years and may be renewed on application to the
Secretary.

(b) APPLICATIONS.—When applying for an exemption or renewal
of an exemption under this section, the person must provide a
safety analysis prescribed by the Secretary that justifies the exemp-
tion. The retary shall publish in the Federal Register notice
that an application for an exemption has been filed and shall
give the public an opportunity to inspect the safety analysis and
comment on the application. This subsection does not require the
release of information protected by law from public disclosure.

(c) ExcLusiONS.—(1) The Secretary shall exclude, in any part,
from this chapter and regulations prescribed under this chapter—
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(A) a public vessel (as defined in section 2101 of title

(B) a vessel exempted under section 3702 of title 46 from
chapter 37 of title 46; and

(C) a vessel to the extent it is regulated under the Ports
and Waterways Safety Act of 1972 (33 U.S.C. 1221 et seq.).
(2) This chapter and regulations prescribed under this chapter

do not prohibit—

(A) or regulate transportation of a firearm (as defined
in section 232 of title 18), or ammunition for a firearm, by
an individual for personal use; or

(B) transportation of a firearm or ammunition in commerce.
(d) LIMITATION ON AUTHORITY.—Unless the Secretary decides

that an emergency exists, an exemption or renewal granted under
this section is the only way a person subject to this chapter may
be exempt from this chapter.

§5118. Inspectors

(a) GENERAL REQUIREMENT.—The Secretary of Transportation
shall maintain the employment of 30 hazardous material safety
inspectors more than the total number of safety inspectors author-
ized for the fiscal year that ended September 30, 1990, for the
Federal Railroad Administration, the Federal Highway Administra-
tion, and the Research and Special Programs Administration.

(b) ALLOCATION TO PROMOTE SAFETY IN TRANSPORTING RADIO-
ACTIVE MATERIAL.—(1) The Secretary shall ensure that 10 of the
30 additional inspectors focus on (rromoting safety in transporting
radioactive material, as defined by the Secretary, including
inspecting—

(A) at the place of origin, shipments of high-level radio-
active waste or nuclear spent material (as those terms are
defined in section 5105(a) of this title); and

(B) to the maximum extent practicable shipments of radio-
active material that are not high-level radioactive waste or
nuclear spent material.

(2) In carrying out their duties, those 10 additional inspectors
shall cooperate to the greatest extent possible with safety inspectors
of the Nuclear Regulatory Commission and appropriate State and
local government officials.

(3) Those 10 additional inspectors shall be allocated as follows:

(A) one to the Research and Special Programs Administra-
tion.

(B) 3 to the Federal Railroad Administration.

(C) 3 to the Federal Highway Administration.

(D) the other 3 among the administrations referred to
in clauses (A)-(C) of this paragraph as the Secretary decides.
(c) ALLOCATION OF OTHER INSPECTORS.—The Secretary shall

allocate, as the Secretary decides, the 20 additional inspectors
authorized under this section and not allocated under subsection
(b) of this section among the administrations referred to in sub-
section (b)}3)A)~(C) of this section.

§5119. Uniform forms and procedures

(a) WORKING GROUP.—The Secretary of Transportation shall
establish a working group of State and local government officials,
including representatives of the National Governors’ Association,
the National Association of Counties, the National League of Cities,
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the United States Conference of Mayors, and the National Con-
ference of State Legislatures. The purposes of the working group
are—

(1) to establish uniform forms and procedures for a State—

(A) to register persons that transport or cause to be
transported hazardous material by motor vehicle in the

State; and

(B) to allow the transportation of hazardous material
in the State; and

(2) to decide whether to limit the filing of any State reg-
istration and permit forms and collection of filing fees to the
State in which the person resides or has its principal place
of business.

(b) CONSULTATION AND REPORTING.—The working group—

(1) shall consult with persons subject to registration and
pel:imit requirements described in subsection (a) of this section;
an

(2) not later than November 16, 1993, shall submit to
the Secretary, the Committee on Commerce, Science, and
Transportation of the Senate, and the Committee on Public
Works and Transportation of the House of Representatives
a final report that contains—

q (A) a detailed statement of its findings and conclusions;
an
(B) its joint recommendations on the matters referred
to in subsection (a) of this section.

(¢) REGULATIONS ON RECOMMENDATIONS.—(1) The Secretary
shall dprescribe regulations to carry out the recommendations con-
tained in the report submitted under subsection (b) of this section
with which the Secretary agrees. The regulations shall be prescribed
by the later of the last day of the 3-year period beginning on
the date the working group submitted its report or the last day
of the 90-day periog beginning on the date on which at least
26 States adopt all of the recommendations of the report. A regula-
tion prescribed under this subsection may not define or limit the
amount of a fee a State may impose or collect.

(2) A regulation prescribed under this subsection takes effect
one year after it is prescribed. The Secretary may extend the
one-year period for an additional year for good cause. After a
regulation is effective, a State may establish, maintain, or enforce
a requirement related to the same subject matter only if the require-
ment is the same as the regulation.

(3) In consultation with the working group, the Secretary shall
develop a procedure to eliminate differences in how States carry
out a regulation prescribed under this subsection.

(d) RELATIONSHIP TO OTHER LAwsS.—The Federal Advisory
Committee Act (5 App. U.S.C.) does not apply to the working

group.

§5120. International uniformity of standards and require-
ments

(a) PARTICIPATION IN INTERNATIONAL FORUMS.—Subject to guid-
ance and direction from the Secretary of State, the Secretary of
Transportation shall participate in international forums that estab-
lish or recommend mandatory standards and requirements for
transporting hazardous material in international commerce.
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(b) CONSULTATION.—The Secretary of Transportation may con-
sult with interested authorities to ensure that, to the extent prac-
ticable, regulations the Secretary prescribes under sections 5103(b),
5104, 5110, and 5112 of this title are consistent with standards
related to transporting hazardous material that international
authorities adopt.

(¢c) DIFFERENCES WITH INTERNATIONAL STANDARDS AND
REQUIREMENTS.—This section—

(1) does not uire the Secretary of Transportation to
prescribe a sta.nd.argg identical to a standard adopted by an
international authority if the Secretary decides the standard
is unnecessary or unsafe; and

(2) does not prohibit the Secretary from prescribing a safety
requirement more stringent than a requirement included in
a standard adopted by an international authority if the Sec-
retary tdecides the requirement is necessary in the public
interest.

§5121. Administrative

(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec-
retary of Transportation may investigate, make reports, issue
subpenas, conduct hearings, require the production of records and
property, take depositions, and conduct research, development, dem-
onstration, and training activities. After notice and an opportunity
for a hearing, the Secretary may issue an order requiring compli-
ance with this chapter or a regulation prescribed under this chapter.

(b) RECORDS, REPORTS, AND INFORMATION.—A person subject
to this chapter shall—

(1) maintain records, make reports, and provide informa-
tion the Secretary by regulation or order requires; and

(2) make the records, reports, and information available
when the Secret re%Eests.

(¢) INSPECTION.—(1) The Secretary may authorize an officer,
employee, or agent to inspect, at a reasonable time and in a reason-
able way, records and property related to—

(A) manufacturing, fabricating, marking, maintaining,
reconditioning, repairing, testing, or distributing a package or
container for use by a person in transporting hazardous mate-
rial in commerce; or

(B) the transportation of hazardous material in commerce.
(2) An officer, employee, or agent under this subsection shall

display ll:iv‘roper credentials when requested.

(d) FACILITY, STAFF, AND REPORTING SYSTEM ON RISKS, EMER-
GENCIES, AND ACTIONS.—(1) The Secretary shall—

(A) maintain a facility and technical staff sufficient to
provide, within the United States Government, the capability
of evaluating a risk related to the transportation of hazardous
material and material alleged to be hazardous;

(B) maintain a central reporting system and information
center capable of providing information and advice to law
enforcement and firefighting rsonnel, other interested
individuals, and officers and employees of the Government and
State and local governments on meeting an emergency related
to the transportation of hazardous material; and

(C) conduct a continuous review on all aspects of transport-
ing hazardous material to decide on and take appropriate
actions to ensure safe transportation of hazardous material.
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(2) Paragraph (1) of this subsection does not prevent the Sec-
retary from m;;{ing a contract with a private entity for use of
a supplemental reporting system and information center operated
and maintained by the contractor.

(e) ANNUAL REPORT.—The Secretary shall submit to the Presi-
dent, for submission to Congress, not later than June 15th of
each year, a report about the transportation of hazardous material
during the prior calendar year. The report shall include—

(1) a statistical compilation of accidents and casualties
related to the transportation of hazardous material;

(2) a list and summary of applicable Government regula-
tions, criteria, orders, and exemptions;

(3) a summary of the basis for each exemption;

(4) an evaluation of the effectiveness of enforcement activi-
ties and the degree of voluntary compliance with regulations;

(5) a summary of outstanding problems in carrying out
this chapter in order of priority; anj

(6) recommendations for appropriate legislation.

§ 5122, Enforcement

(a) GENERAL.—At the request of the Secretary of Transpor-
tation, the Attorney General may bring a civil action in an appro-
priate district court of the United States'to enforce this chapter
or a regulation prescribed or order issued under this chapter. %‘he
court may award appropriate relief, including punitive damages.

(b) IMMINENT HAZARDS.—(1) If the Secretary has reason to
believe that an imminent hazard exists, the Secretary may bring
a civil action in an appropriate district court of the United States—

(A) to suspend or restrict the transportation of the hazard-
ous material responsible for the hazard; or
(B) to eliminate or ameliorate the hazard.

(2) On request of the Secretary, the Attorney General shall

bring an action under paragraph (1) of this subsection.

§5123. Civil penalty

(a) PENALTY.—(1) A person that knowingly violates this chapter
or a regulation prescribed or order issued under this chapter is
liable to the United States Government for a civil penalty of at
least $250 but not more than $25,000 for each violation. A person
acts knowing:ﬁ when—

(A) the person has actual knowledge of the facts giving
rise to the violation; or

(B) a reasonable person acting in the circumstances and
exercising reasonable care would have that knowledge.

(2) A separate violation occurs for each day the violation,
committed by a person that transports or causes to be transported
hazardous material, continues. ;

(b) HEARING REQUIREMENT.—The Secretary of Transportation
may find that a person has violated this chapter or a regulation

rescribed under this chapter only after notice and an opportunity
or a hearing. The Secretary shall impose a penalty under this
sect;ci'm by giving the person written notice of the amount of the
penalty.

(c) PENALTY CONSIDERATIONS.—In determining the amount of
a civil penalty under this section, the Secretary shall consider—

1(1,'l the nature, circumstances, extent, and gravity of the
violation;
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(2) with respect to the violator, the degree of culpability,
any history of prior violations, the ability to J:ay, and any
effect on the ability to continue to do business; an

(3) other matters that justice requires.

(d) Cvi. Actions To CoLLECT.—The Attorney General may
bring a civil action in an appropriate district court of the United
States to collect a civil penalty under this section.

(e) COMPROMISE.—The tary may compromise the amount
of a civil penalty imposed under this section before referral to
the Attorney General.

(f) SETOFF.—The Government may deduct the amount of a
civil penalty imposed or compromised under this section from
amounts it owes the person liable for the penalty.

(g) DEPOSITING AMOUNTS COLLECTED.—Amounts collected
under this section shall be deposited in the Treasury as miscellane-
ous receipts.

§5124. Criminal penalty

A person knowingly violating section 5104(b) of this title or
willfully violating this chapter or a rt;gulation prescribed or order
issued under this chapter shall be fined under title 18, imprisoned
for not more than 5 years, or both.

§5125. Preemption

(a) GENERAL.—Except as provided in subsections (b), (c), and
(e) of this section, a requirement of a State, political subdivision
of a State, or Indian tribe is preempted if—

(1) complying with a requirement of the State, political
subdivision, or tribe and a requirement of this chapter or a
regulation prescribed under this chapter is not possible; or

(2) the requirement of the State, political subdivision, or
tribe, as applied or enforced, is an obstacle to accomplishing
and carrying out this chapter or a regulation prescribed under
this chapter.

(b) SUBSTANTIVE DIFFERENCES.—(1) Except as provided in sub-
section (c) of this section, a law, regulation, order, or other require-
ment of a State, political subdivision of a State, or Indian tribe
about any of the ollowinfhlsubjects, that is not substantively the
same as a provision of this chapter or a regulation prescribed
under this chz:‘gter, is preempted:

(A) the des:ﬁnation, description, and classification of
D) e packin king, handling, labeli king

e ng, repacking, handling, labeling, mar 3
and placarding of hazardous material. "

C) the preparation, execution, and use of shipping docu-
ments related to hazardous material and requirements related
to the number, contents, and placement of those documents.

(D) the written notification, recording, and reporting of
ﬂ'lae.l unintentional release in transportation of hazardous mate-
rial.

(E) the design, manufacturing, fabricating, marking,
maintenance, reconditioning, repairing, or testing of a package
or container represented, marked, certified, or sold as qualified
for use in transporting hazardous material.

(2) If the Secretary of Transportation prescribes or has pre-
scribed under section 5103(b), 5104, 5110, or 5112 of this title
or prior comparable provision of law a regulation or standard related

79-194 O0—95—3: QL 3 Part 2
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to a subject referred to in paragraph (1) of this subsection, a
State, political subdivision of a State, or Indian tribe may prescribe,
issue, maintain, and enforce only a law, regulation, standard, or
order about the subject that is substantively the same as a provision
of this chapter or a regulation prescribed or order issued under
this chapter. The Secretary shall decide on and publish in the
Federal Register the effective date of section 5103(b) of this title
for any regulation or standard about any of those subjects that
the Secretary prescribes after November 16, 1990. However, the
effective date may not be earlier than 90 days after the S
prescribes the regulation or standard nor later than the last day
of the 2-year period beginning on the date the Secretary prescribes
the lation or standard.

(3) If a State, political subdivision of a State, or Indian tribe
imposes a fine or penalty the Secretary decides is appropriate
for a violation related to a subject referred to in paragraph (1)
of this subsection, an additional fine or penalty may not be imposed
by any other authority.

(c) COMPLIANCE WITH SECTION 5112(b) REGULATIONS.—(1)
Except as provided in paragraph (2) of this subsection, after the
last day of the 2-year period beginning on the date a regulation
is prescribed under section 5112(b) of this title, a State or Indian
tribe may establish, maintain, or enforce a highway routing designa-
tion over which hazardous material may or may not be transported
by motor vehicles, or a limitation or requirement related to highway
routing, only if the designation, limitation, or requirement complies
with section 5112(b).

(2XA) A highway mutinsadesignation, limitation, or require-
ment established before the date a regulation is prescribed under
section 5112(b) of this title does not have to comply with section
5112(b)1)B), (C), and (F).

(B) This subsection and section 5112 of this title do not require
a State or Indian tribe to comply with section 5112(b}1XI) if the

ighway routing designation, limitation, or requirement was estab-
lished before November 16, 1990.

(C) The Secretary may allow a highway routing designation,
limitation, or requirement to continue in effect until a dispute
related to the designation, limitation, or requirement is resolved
under section 5112(d) of this title.

(d) DECISIONS ON PREEMPTION.—(1) A person (including a State,
political subdivision of a State, or Indian tribe) directly affected
by a requirement of a State, political subdivision, or tribe may
apply to the Secretary, as provided by regulations prescribed by
the Secretary, for a decision on whether the requirement is pre-
empted by subsection (a), (b)1), or (¢) of this section. The Secretary
shall publish notice of the application in the Federal Register.
After notice is published, an applicant may not seek judicial relief
on the same or substantially tﬁe same issue until the Secretary
takes final action on the application or until 180 days after the
application is filed, whichever occurs first.

(2) After consulting with States, political subdivisions of States,
and Indian tribes, the Secretary shall prescribe regulations for
carrying out paragraph (1) of this subsection.

(3) Subsection (a) of this section does not prevent a State,
political subdivision of a State, or Indian tribe, or another person
directly affected by a requirement, from seeking a decision on
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preemption from a court of competent jurisdiction instead of apply-
ing to the Secretary under paragraph (1) of this subsection.

(e) WAIVER OF PREEMPTION.—A State, political subdivision of
a State, or Indian tribe may apply to the retary for a waiver
of preemption of a requirement the State, political subdivision,
or tribe acknowledges is preempted by subsection (a), (b)X1), or
(c) of this section. Under a procedure the Secretary prescribes
by regulation, the Secretary may waive preemption on deciding
the requirement—

(1) provides the tﬁublic at least as much protection as
do requirements of this chapter and regulations prescribed
under this chapter; and

(2) is not an unreasonable burden on commerce.

(f) JupICIAL REVIEW.—A party to a proceeding under subsection
(d) or (e) of this section mag bring a civil action in an appropriate
district court of the United States for judicial review of the decision
?if ::lline Secretary not later than 60 days after the decision becomes

nal.

(g) FEEs.—A State, political subdivision of a State, or Indian
tribe may impose a fee related to transporting hazardous material
only if the fee is fair and used for a purpose related to transporting
hazardous material, including enforcement and planning, develop-
ing, and maintaining a capability for emergency response.

§5126. Relationship to other laws

(a) CONTRACTS.—A person under contract with a department,
agency, or instrumentality of the United States Government that
transports or causes to be transported hazardous material, or manu-
factures, fabricates, marks, maintains, reconditions, repairs, or tests
a package or container that the person represents, marks, certifies,
or sells as qualified for use in transporting hazardous material
must com'rly with this chapter, regulations prescribed and orders
issued under this chapter, and all other requirements of the Govern-
ment, State and local governments, and Indian tribes (except a
requirement preempted by a law of the United States) in the
same way and to the same extent that any person engaging in
that transportation, manufacturing, fabricating, marking, mainte-
nance, reconditioning, repairing, or testing that is in or affects
commerce must comply with the provision, regulation, order, or
requirement.

(b) NONAPPLICATION.—This chapter does not apply to—

(1) a pipeline subject to regulation under chapter 601 of
this title; or

(2) antg matter that is subject to the postal laws and regula-
Eigons of the United States under this chapter or title 18 or

§5127. Authorization of appropriations

(a) GENERAL.—Not more than $18,000,000 may be appropriated
to the Secretary of Transportation for the fiscal year ending Septem-
ber 30, 1993, to carry out this chapter (except sections 5107(e),
5108(g)(2), 5113, 5115, 5116, and 5119).

(b) HAZMAT EMPLOYEE TRAINING.—Not more than $250,000
is available to the Director of the National Institute of Environ-
mental Health Sciences from the account established under section
5116(i) of this title for each of the fiscal years ending September
30, 1993-1998, to carry out section 5107(e) of this title.
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(¢) TRAINING CURRICULUM.—(1) Not more than $1,000,000 is
available to the Secretary of Transportation from the account estab-
lished under section 5116(i) of this title for each of the fiscal
years ending September 30, 1993-1998, to carry out section 5115
of this title.

(2) The Secretary of Transportation may transfer to the Director
of the Federal Emergency Management Agency from amounts avail-
able under this subsection amounts necessary to carry out section
5115(d)(1) of this title.

(d) PLANNING AND TRAINING.—(1) Not more than $5,000,000
is available to the Secretary of Transportation from the account
established under section 5116(i) of this title for each of the fiscal
years ending September 30, 1993-1998, to carry out section 5116(a)
of this title.

(2) Not more than $7,800,000 is available to the Secretary
of Transportation from the account established under section 5116(i)
of this title for each of the fiscal years ending September 30,
1993-1998, to carry out section 5116{b¥of this title.

(3) Not more than the following amounts are available from
the account established under section 5116(i) of this title for each
of the fiscal years ending September 30, 1993-1998, to carry out
section 5116(3 of this title:

(A) $750,000 each to the Secretaries of Transportation and
Energy, Administrator of the Environmental Protection Agency,
and Director of the Federal Emergency Management Agency.

(B) $200,000 to the Director of the National Institute of
Environmental Health Sciences.

(e) UNIFORM FORMS AND PROCEDURES.—Not more than
$400,000 may be appropriated to the Secretary of Transportation
for the fiscal year ending September 30, 1993, to carry out section
5119 of this'title.

(f) CREDITS TO APPROPRIATIONS.—The Secretary of Transpor-
tation may credit to any appropriation to carry out this chapter
an amount received from a State, Indian tribe, or other public
authority or private entity for expenses the Secretary incurs in
providing training to the State, authority, or entity.

(g) AVAILABILITY OF AMOUNTS.—Amounts available under sub-
sections (c)e) of this section remain available until expended.

CHAPTER 53—MASS TRANSPORTATION

5301. Policies, findings, and purposes.

5302. Definitions.
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5310. Grants and loans for special needs of elderly individuals and individuals
with disabilities. v
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§5301. Policies, findings, and purpeses

(a) DEVELOPMENT OF TRANSPORTATION SYSTEMS.—It is in the
interest of the United States to encourage and promote the develop-
ment of transportation systems that embrace various modes of
transportation and efficiently maximize mobility of individuals and
goods in and through urbanized areas and minimize transportation-
related fuel consumption and air pollution.

(b) GENERAL FINDINGS.—Congress finds that—

(1) more than 70 percent of the population of the United
States is located in rapidl ding urban areas that gen-
erally cross the boundary lines of local jurisdictions and often
extend into at least 2 States;

(2) the welfare and vitality of urban areas, the satisfactory
movement of le and goods within those areas, and the
effectiveness of programs aided by the United States Govern-
ment are jeopardized by deteriorating or inadequate urban
transportation service and facilities, the intensification of traffic
congestion, and the lack of coordmated comprehensive, and
continuing development planning;

(3) tion is the lifeblood of an urbanized society,
and the health and welfare of an urbanized society depend
on provi efficient, economical, and convenient transpor-
tat.loa )u} between nr&an areas; i

or many years the mass transpertation industry capa-
bly and profitably satisfied the transportation needs of the

urban areas of the United States but in the early 1970’s

continuing even minimal mass transportation service in urban

areas was threatened because maintaining that transportation
service was financially burdensome;

(5) ending that transportation, or the continued increase
in its cost to the user, is undesirable and may affect seriously
and adversely the welfare of a substantial number of lower
income individuals;

(6) some urban areas were developing preliminary plans
for, or carrying out, projects in the early 1970’s to revitalize
their mass trmportation operations;

(7) significant mass transportation improvements are nec-
essary to achieve national s for improved air quality, ene
conservation, international competitiveness, 3 ogﬂi ?y
elderly individuals, individuals with disabilities, and eeono:m-
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cally disadvantaged individuals in urban and rural areas of

the United States;

(8) financial assistance by the Government to develop effi-
cient and coordinated mass transportation systems is essential
to solve the urban transportation problems referred to in clause
(2) of this subsection; and :

(9) immediate substantial assistance by the Government
is needed to enable mass transportation systems to continue
providing vital transportation service.

(c) RAPID URBANIZATION AND CONTINUING POPULATION DISPER-
SAL.—Rapid urbanization and continuing dispersal of the population
and activities in urban areas have made the ability of all citizens
to move quickly and at a reasonable cost an urgent problem of
the Government.

(d) ELDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABIL-
ITIES.—It is the policy of the Government that elderly individuals
and individuals with disabilities have the same right as other
individuals to use mass transportation service and facilities. Special
efforts shall be made in planning and designing mass transportation
service and facilities to ensure that mass transportation can be
used by elderly individuals and individuals with disabilities. All
programs of the Government assisting mass transportation shall
carry out this policy.

(e) PRESERVING THE ENVIRONMENT.—It is the policy of the
Government that special effort shall be made to preserve the natural
beauty of the countryside, public park and recreation lands, wildlife
and waterfowl refuges, amf important historical and cultural assets
when planning, designing, and carrying out an urban mass
transportation capital project with assistance from the Government
under sections 5309 and 5310 of this title.

(f) GENERAL PURPOSES.—The purposes of this chapter are—

(1) to assist in developing improved mass transportation
equipment, facilities, techniques, and methods with the coopera-
tion of public and private mass transportation companies;

(2) to encourage the planning and establishment of
areawide urban mass transportation systems needed for
economical and desirable urban development with the coopera-
tion of public and private mass transportation companies;

(3) to assist States and local governments and their authori-
ties in financing areawide urban mass transportation systems
that are to be operated by public or private mass transportation
companies as decided by {ocal needs;

(4) to provide financial assistance to State and local govern-
ments and their authorities to help carry out national goals
related to mobility for elderly individuals, individuals with
disabilities, and economically disadvantaged individuals; and

(5) to establish a partnership that allows a community,
with financial assistance from the Government, to satisfy its
urban mass transportation requirements.

§5302. Definitions

(a) GENERAL.—In this chapter—
(1) “capital project” means a project for—

(A) acquiring, constructing, supervising, or inspecting
equipment or a facility for use in mass transportation,
expenses incidental to the acquisition or construction
(including designing, engineering, location surveying, map-
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ping, and acquiring rights of way), relocation assistance,

acquiring replacement housing sites, and acquiring, con-

structing, relocating, and rehabilitating replacement hous-

ing; :

(B) rehabilitating a bus that extends the economic
life of a bus for at least 5 years;

(C) remanufacturing a bus that extends the economic
life of a bus for at least 8 years; or

(D) overhauling rail rolling stock.

(2) “chief executive officer of a State” includes the designee
of the chief executive officer.

(3) “emergency ation” means a regulation—

(A) that is effective temporarily before the expiration
of the otherwise specified periods of time for public notice
and comment under section 5334(b) of this title; and

(B) prescribed by the Secretary of Transportation as
the result of a finding that a delay in the effective date
of the regulation—

(i) would injure seriously an important public
interest;

(ii) would frustrate substantially legislative policy
and intent; or

(iii) would damage seriously a person or class with-
out serving an important public interest.

(4) “fixed guideway” means a mass transportation facility—

(A) using and occupying a separate right of way or
rail for the exclusive use of mass transportation and other
high occupancy vehicles; or

(B) using a fixed catenary system and a right of way
usable by other forms of transportation.

(5) “handicapped individual” means an individual who,
because of illness, injury, age, congenital malfunction, or other
incapacity or temporary or permanent disability (including an
individual who is a wheelchair user or has semiambulatory
capability), cannot use effectively, without special facilities,
planning, or design, mass transportation service or a mass
transportation facility.

(6) “local governmental authority” includes—

(A) a political subdivision of a State;

(B) an authority of at least one State or political sub-
division of a State;

(C) an Indian tribe; and

(D) a public corporation, board, or commission estab-
lished under the laws of a State.

(7) “mass transportation” means transportation by a
conveyance that provides regular and continuing general or
special transportation to the public, but does not include school-
bus, charter, or sightseeing transportation.

(8) “net project cost” means the part of a project that
reasonably cannot be financed from revenues.

(9) “new bus model” means a bus model (including a model
using alternative fuel)—

(A) that has not been used in mass transportation
in :.’ihtle United States before the date of production of the
model; or

-
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(B) used in mass transportation in the United States
but being produced with a major change in configuration
or components.

(10) “regulation” means any part of a statement of general
or particular applicability of the Secretary of Transportation
designed to carry out, interpret, or prescribe law or policy
in carrying out this chapter.

(11) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam,
American Samoa, and the Virgin Islands.

(12) “urban area” means an area that includes a municipal-
;t-g or other built-up place that the Secretary of Transportation,

er considering local patterns and trends of urban growth,
decides is appropriate for a local mass transportation system
to serve individuals in the locality.

(13) “urbanized area” means an area—

(A) encompassing at least an urbanized area within
a State that the Secretary of Commerce designates; and

(B) designated an urbanized area within boundaries
fixed by State and local officials and approved by the Sec-
retary of Transportation.

(b) AuTHORITY TO MoODIFY “HANDICAPPED INDIVIDUAL".—The
Secretary of Transportation by regulation may modify the definition
of subsection (a)(5) of this section as it applies to section
5307(d)(1)(D) of this title.

§5303. Metropolitan planning

(a) DEVELOPMENT REQUIREMENTS.—To carry out section 5301(a)
of this title, metropolitan planning organizations designated under
subsection (c) of this section, in cooperation with States, shall
develop transportation plans and programs for State urbanized
areas. The plans and programs for each area shall provide for
developing transportation facilities (including pedestrian walkways
and bicycFe transportation facilities) that will function as an inter-
modal transportation system for the State, metropolitan area, and
United States. The development process shall provide for consider-
ation of all modes of transportation and shall be continuing, coopera-
tive, and comprehensive to the degree appropriate, based on the
complexity of the transportation problems.

(b) PLAN AND PROGRAM FACTORS.—In developing plans and
pmﬁrams under this section and sections 5304-5306 of this title,
each metropolitan planning organization at least shall consider
the following factors:

(1) preserving existing transportation facilities and, where
practicaf, ways to meet transportation needs by using existing
transgortation facilities more efficiently.

(2) the consistency of transportation planning with United
States Government, cSJ;;ate, and local energy conservation pro-
grams, goals, and objectives.

(3) the need to relieve congestion and prevent congestion
from occurring.

(4) the li%zely effect of transportation policy decisions on
land use and development and the consistency of transportation
glans and programs with short- and long-term land use and

evelopment plans.

(5) programming expenditures on transportation enhance-
ment activities, as required under section 133 of title 23.
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(6) the effects of all transportation projects to be under-
taken in the metropolitan area, without regard to whether
the projects are publicly financed.

(7) international border crossings and access to ports, air-
ports, intermodal transportation facilities, major freight dis-
tribution routes, national parks, recreation areas, monuments
and historic sites, and military installations.

(8) the need for connecting roads in the metropolitan area
with roads outside the area.

(9) the transportation needs identified by using the
management systems required by section 303 of title 23.

(10) preserving rights of way for constructing future
transportation projects, including identifyini—

(A) unused rights of way that may be needed for future
tranagortation corridors; and

(B) corridors where action is needed most to prevent
destruction or loss.

(11) ways to enhance the efficient movement of freight.

(12) using life-cycle costs in designing and engineering
bridges, tunnels, and pavement.

13) the overall social, economic, energy, and environmental
effects of transportation decisions.

(14) ways to expand and enhance mass transportation serv-
ices and to increase usage of those services.

(15) capital investments that will result in increased secu-
rity in mass transportation systems.

(¢) DESIGNATING METROPOLITAN PLANNING ORGANIZATIONS.—
(1) To carry out the planning process required by this section,
a metropolitan planning organization shall be designated for each
urbanized area with a population of more than 50,

(A) by ment of the chief executive officer of a State
and units of general local government representing at least
75 percent of the affected population (including the central
city as defined by the Secretary of Commerce); or

(B) under procedures established by State or local law.
(2) In a metropolitan area designated as a transportation

management area, the designated metropolitan planning organiza-
tion, if redesignated after December 18, 1991, shall include local
elected officials, officials of authorities that administer or operate
major modes of transportation in the metropolitan area (including
all transportation authorities included in the organization on June
1, 1991), and appropriate State officials.

(3) More one metropolitan planning organization may
be designated in an urbani area (as defined by the Secretary
of Commerce) only if the chief executive officer decides that the
size and complexity of the urbanized area make designation of
more than one organization appropriate.

(4) A designation is effective until—

(A) the organization is redesignated under paragraph (3)
of this subsection; or

(B) revoked—

(i) by agreement of the chief executive officer and units
of general local government representing at least 75 percent
of the affected population; or

(ii) as otherwise provided by State or local procedures.

(5)(A) The chief executive officer and units of general local
government representing at least 75 percent of the affected popu-
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lation (including the central city as defined by the Secretary of
Commerce) may redesignate by agreement a metropolitan planning
organization when appropriate to carry out this section.

(B) A metropolitan planning organization shall be redesignated
on request of one or more units of general local government rep-
resenting at least 25 percent of the affected population (including
the central city as defined by the Secretary of Commerce) in an
urbanized area with a population of more than 5,000,000, but
less than 10,000,000 or that is an extreme nonattainment area
for ozone or carbon monoxide (as defined in the Clean Air Act
(42 U.S.C. 7401 et seq.)).

(C) A metropolitan planning organization shall be redesignated
using procedures established to carry out this paragraph.

(6) This subsection does not affect the authority, under State
law in effect on December 18, 1991, of a public authority with
multimodal transportation responsibilities—

(A) to develop plans and programs for a metropolitan plan-
ning organization to adopt; and

(B) to develop long-range capital plans, coordinate mass
transportation services and projects, and carry out other activi-
ties under State law.

(d) METROPOLITAN AREA BOUNDARIES.—To carry out this sec-
tion, the metropolitan planning organization and the chief executive
officer shall decide by agreement on the boundaries of a metropoli-
tan area. The area shall cover at least the existing urbanized
area and the contiguous area expected to become urbanized within
the 20-year forecast period and may include the Metropolitan Statis-
tical Area or Consolidated Metropolitan Statistical Area, as defined
by the Secretary of Commerce. An area designated as a nonattain-
ment area for ozone or carbon monoxide under the Clean Air
Act (42 U.S.C. 7401 et seq.) shall include at least the boundaries
of the nonattainment area, except as the chief executive officer
and metropolitan planning organization otherwise agree.

(e) COORDINATION.—(1) The Secretary of Transportation shall
establish rm.lirements the Secretary considers appropriate to
encourage chief executive officers and metropolitan planning
organizations with responsibility for part of a multi-State metropoli-
tan area to provide coordinated transportation planning for the
entire area.

(2) Congress consents to at least 2 States making an agreement,
not in conflict with a law of the United States, for cooperative
efforts and mutual assistance in support of activities authorized
under this section related to interstate areas and localities in the
States and establishing authorities the States consider desirable
for making the agreement effective.

(3) If more than one metropolitan planning organization has
authority in a metropolitan area or an area designated a nonattain-
ment area for ozone or carbon monoxide under the Clean Air
Act (42 U.S.C. 7401 et seq.), each organization shall consult with
the other organizations designated for the area and the State to
coordinate plans and projects required by this section and sections
5304-5306 of this title.

(f) DEVELOPING LONG-RANGE PLAdNB.F(l) Eacoh;11 ﬁtropolit&n
planning organization shall prepare and update periodically, accord-
ing to a schedule the Secretary of Transportation decides is appro-
priate, a long-range plan for its metropolitan area under the require-
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ments of this section. The plan shall be in the form the Secretary
considers appropriate and at least shall—

(A) identify transportation facilities (including major road-
ways, mass transportation, and multimodal and intermodal
facilities) that should function as an integrated metropolitan
transportation system, emphasizing transportation facilities
that serve important United States and regional transportation
functions;

(B) include a financial plan that—

(i) demonstrates how the long-range plan can be carried
out;

(ii) indicates resources from public and private sources
reasonably expected to be mad% available to carry out
the plan; and

(iii) recommends innovative financing techniques,
including value capture, tolls, and congestion pricing, to
finance needed projects and p. 2
(C) assess capital investment and other measures

necessary—

(i) to ensure the preservation of the existing metropoli-
tan transportation system, including requirements for oper-
ational improvements, resurfacing, restoration, and
rehabilitation of existing and future major roadways, and
(6] tions, maintenance, modernization, and rehabilitation
of existing and future mass transportation facilities; and

(ii) to use existing transportation facilities most effi-
ciently to relieve vehicular congestion and maximize the
mobility of individuals and goods; and
(D) indicate appropriate proposed transportation enhance-

ment activities.

(2) When formulating a long-range plan, the metropolitan plan-
ning organization shall consider tha:%actors described in subsection
(e) of this section as they are related to a 20-year forecast period.

(3) In a metropolitan area that is in a nonattainment area
for ozone or carbon monoxide under the Clean Air Act (42 U.S.C.
7401 et seq.), the metropolitan planning organization shall coordi-
nate the development of the long-range tplzm with the development
of the transportation control measures of the State Implementation
Plan rethuu'ed by the Act.

(4) Before approving a long-range plan, each metropolitan plan-
ning organization shall provide citizens, affected public agencies,
representatives of mass transportation authority employees, private
providers of transportation, and other interested parties with a
reasonable opportunity to comment on the plan in a way the Sec-
retary of Transportation considers appropriate.

(5) A long-range plan shall be—

(A) made readily available for public review; and Public

(B) submitted for information purposes to the chief execu- information.
tive officer of the State at the time and in the way the Secretary
of Transportation establishes.

(g) GRaNTs.—Under criteria the Secretary of Transportation
establishes, the Secretary may make contracts for, and grants to,
States, local governmental authorities, and authorities of the States
and governmental authorities, or may make agreements with other
departments, agencies, and instrumentalities of the Government,
to ﬁlan, engineer, design, and evaluate a mass transportation project
and for other technical studies, including—
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(1) studies related to management, operations, capital
requirements, and economic feasibility;

(2) evaluating previously ﬁna.nceg projects; and

(3) other similar and related activities preliminary to and
in preparation for comstructing, acquiring, or improving the

operation of facilities and equipment. .

(h) BALANCED AND COMPREHENSIVE PLANNING.—(1) To the
extent practicable, the Secretary of Transportation shall ensure
that amounts made available under section 5338(g)(1) of this title
to carry out this section and sections 5304-5306 of this title are
used to support balanced and comprehensive transportation plan-
ning that considers the relationships among land use and all
transportation modes, without regard to the programmatic source
of the planning amounts.

(2)0(A) The Secretary of Transportation shall apportion 80 per-
cent of the amount made available under section 5338(g)(1) of
this title to States in a ratio equal to the population in urbanized
areas in each State divided by the total population in urbanized
areas in all States, as shown by the latest available decennial
census. A State may not receive less than .5 percent of the amount
apportioned under this subparagraph.

(B) Amounts apportioned to a State under subparagraph (A)
of this paragraph shall be allocated to metropolitan planning
origanizations in the State designated under this section under
a formula—

(i) the State develops in cooperation with the metropolitan
planning organizations;

(ii) the Secretary of Transportation approves; and

(iii) that considers population in urbanized areas and pro-
vides an appropriate distribution for urbanized areas to carry
out the cooperative processes described in this section.

(C) A State shall make amounts available promptly to eligible
metropolitan planning organizations according to procedures the
Secretary of Transportation approves.

(3)X(A) The Secretary of Transportation shall apportion 20 per-
cent of the amount made available under section 5338(g)(1) of
this title to States to supplement allocations made under paragraph
(2XB) of this subsection for metropolitan planning organizations.

(B) Amounts under this paragraph shall be allocated under
a formula that reflects the additional cost of carrying out planning,
programming, and project selection responsibilities under this sec-
tion and sections 5304-5306 of this title in those areas.

(4) To the maximum extent practicable, the Secretary of
Transportation shall ensure that no metropolitan planning
organization is allocated less than the amount it received by
administrative formula under this section in the fiscal year that
ended September 30, 1991. To carry out this subsection, the Sec-
retary may make a proportionate reduction in other amounts made
available to carry out section 5338(g)(1) of this title.

(5) Amounts available for an activity under this subsection
are for B0 percent of the cost of the activity unless the Secretary
of Transportation decides it is in the interests of the Government
not to require a State or local match.

(6) An amount apportioned under this subsection—

(A) remains available for 3 years after the fiscal year
in which the amount is apportioned, and
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(B) that is unobligated at the end of the 3-year period
shall be reapportioned among the States for the next fiscal
year.

§5304. Transportation improvement program

(a) DEVELOPMENT AND UPDATE.—In cooperation with the State
and affected mass transportation operators, a metropolitan planning
organization designated for a metropolitan area shall develop a
transportation improvement program for the area. In developing
the program, the organization shall provide citizens, affected public

ncies, representatives of transportation authority employees,
other affected employee representatives, private providers of
transportation, and other interested parties with a reasonable
portunity to comment on the pro program. The program
shall be updated at least once evg.? years and shall be approved
by the organization and the chief executive officer of the State.

(b) CONTENTS.—A transportation improvement program for a
metropolitan area shall inclu

(1) a priority list of projects and tgarts of projects to be
ca:;’ied out in each 3-year period after the program is adopted;
an

(2) a financial plan that—

(A) demonstrates how the program can be carried out;

(B) indicates resources from public and private sources
that reasonably are expected to be made available to carry
out the plan; and

(C) recommends innovative financing techniques,
including value capture, tolls, and congestion pricing, to
finance needed projects.

(¢) PrROJECT SELECTION.—{(1) Except as provided in section
5305(d)(1) of this title, the State, in cooperation with the metropoli-
tan planning organization,nhaliaelectprqiectsiname itan
area that involve United States Government participation. Selection
:}l:]lall comply with the transportation improvement program for

e area.
(2) A transportation improvement program for a metropolitan
- (Ai)ndrgjecta ithin the that proposed for financi
wi area are or cin
under this chapter and title 23 and that are consistent wi
t!lt‘l! long-range plan developed under section 5303(f) of this
itle; an

(B) a project or an identified phase of a project only if
full financing reasonably can be anticipated to be available
for the project in the period estimated for completion.

(d) NoTicE AND COMMENT.—Before approving a transportation
improvement program, a m itan planning organization shall
provide citizens, affected public agencies,. tatives of
transportation agency employees, private provi of transpor-
tation, and other interested &arties with reasonable notice and
an opportunity to comment on the program.

(e) REGULATORY PROCEEDING.—Not later than June 18, 1992,
the Secretary of Transportation shall begin a regulatory proceeding
to conform review requirements for mass transportation projects
under the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) to comparable requirements under that Act applicable
to highway projects. This section and sections 5303, , and
5306 of this title do not affect the applicability of the Act to
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mass transportation or highway Erojects. A mass transportation
project that has an approved draft Environmental Impact Statement
1s exempt from complying with requirements under the Act
applicable to highway projects.

§5305. Transportation management areas

(a) DESIGNATION.—The Secretary of Transportation shall des-
ignate as a transportation management area—

(1) each urbanized area with a population of more than

200,000; and

(2) any other area, including the Lake Tahoe Basin as

defined in the Act of December 19, 1980 (Public Law 96—

551, 94 Stat. 3233), when requested by the chief executive

officer and the metropolitan organization designated for the

area or the affected local officials.

(b) TRANSPORTATION PLANS AND PROGRAMS.—Transportation

lans and programs in a transportation management area shall
based on a continuing and comprehensive transportation plan-
ning process the metropolitan planning organization carries out
in cooperation with the State and mass transportation operators.

(c) CONGESTION MANAGEMENT SYSTEM.—The transportation
planning process under sections 5303, 5304, and 5306 of this title
in a transportation management area shall include a congestion
management system providing for effective management, through
travel demand reduction and operational management strategies,
of new and existing transportation facilities eligible for financing
under this chapter and title 23. The Secretary shall establish a
phase-in schedule to comply with sections 5303, 5304, and 5306.

(d) PROJECT SELECTION.—{(1)(A) In consultation with the State,
the metropolitan planning organization designated for a transpor-
tation management area shall select the projects to be carried
out in the area with United States Government participation under
this chapter or title 23, except projects of the National Highway
System or under the Bridge and Interstate Maintenance programs.

(B) In cooperation with the metropolitan planninﬁ organization
designated for a transportation management area, the State shall
select the projects to be carried out in the area of the National
Highway System or under the Bridge and Interstate Maintenance
programs.

(2)(A) A selection under this subsection must comply with the
transportation improvement program for the area.

(B) A selection under paragraph (1)(A) of this subsection must
comply with priorities established in the program.

(e) CERTIFICATION.—(1) At least once every 3 years, the Sec-
retary shall ensure and certify that each metropolitan planning
organization in each transportation management area is carrying
out its responsibilities under applicable laws of the United States.
The Secretary may make the certification only if the organization
is complying with section 134 of title 23 and other applicable
requirements of laws of the United States and the organization
and chief executive officer have approved a transportation improve-
ment program for the area.

(2) If the Secretary does not certify before October 1, 1993,
that a metropolitan planning organization is carrying out its respon-
sibilities, the Secretary may withhold any part of the a})portionment
under section 104(b)(3) of title 23 attributed to the relevant metro-
politan area under section 133(d)(3) of title 23 and capital amounts
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apportioned under section 5336 of this title. If an organization
remains uncertified for more than 2 consecutive years after Septem-
ber 30, 1994, 20 percent of that apportionment and capital amounts
shall be withheld. The withheld apportionments shall be restored
when the Secretary certifies the organization.

(3) The Secretary may not withhold certification based on the
policies and criteria a metropolitan planning organization or mass
transportation t recipient establishes under section 5306(a)
of this title for deciding the feasibility of private enterprise partici-
pation.

(f) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT
AREAS.—Government amounts may be made available for a mass
transportation project resulting in a significant increase in carrying
capacity for single occupant vehicles in a transportation manage-
ment area classified as a nonattainment area for ozone or carbon
monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.) only
if the project is part of an approved congestion management system.

(g) AREAS NOT DESIGNATED TRANSPORTATION MANAGEMENT
AREAS.—(1) The Secretary may provide for the development of
abbreviated metropolitan transportation plans and programs the
Secretary decides are appropriate to carry out this section and
sections 5303, 5304, and 5306 of this title for metropolitan areas
not designated transportation management areas under this section.
The Secretary shall consider the complexity of transportation prob-
lnaml;i1 in those areas, including transportation-related air quality
problems.

(2) The Secretary may not provide an abbreviated plan or
program for a metropolitan area in a nonattainment area for ozone
or carbon monoxide under the Clean Air Act (42 U.S.C. 7401 et

seq.).

§5306. Private enterprise participation in metropolitan
planning and transportation improvement pro-
grams and relationship to other limitations

(a) PRIVATE ENTERPRISE PARTICIPATION.—A plan or program
required by section 5303, 5304, or 5305 of this title shall encourage
to the maximum extent feasible the participation of private enter-
prise. If equipment or a facility already being used in an urban
area is to be acquired under this chapter, the program shall provide
that it be improved so that it will better serve the transportation
needs of the area.

(b) RELATIONSHIP TO OTHER LIMITATIONS.—Sections 5303-5305
of this title do not authorize—

(1) a metropolitan planning organization to impose a legal
requirement on a transportation facility, provider, or project
not eligible under this chapter or title 23; and

(2) intervention in the management of a transportation
authority.

§5307. Block grants

(a) DEFINITIONS.—In this section—

(1) “associated capital maintenance items” means equip-
ment, tires, tubes, and material, each costing at least .5 percent
of the current fair market value of rolling stock comparable
to the rolling stock for which the equipment, tires, tubes, and
material are to be used.

(2) “designated recipient” means—
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(A) a person designated, consistent with the planning
process under sections 5303-5306 of this title, by the chief
executive officer of a State, responsible local oﬁ!l’cia.ls, and
publicly owned operators of mass transportation to receive
and apportion amounts under section 5336 of this title
that are attributable to transportation management areas
established under section 5305(a) of this title;

(B) a State or regional authority if the authority is
re?onsible under the laws of a State for a capital project
and for financing and directly providing mass transpor-
tation; or

(C) a recipient designated under section 5(b)(1) of the
Federal Transit Act not later than January 5, 1983.

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportation
may make grants under this section for capital projects and to
finance the planning, improvement, and operating costs of equip-
ment, facilities, and associated capital maintenance items for use
in mass transportation, including the renovation and improvement
of historic transportation facilities with related private investment.

(2) In a transportation management area designated under
section 5305(a) of this title, amounts that cannot be used to pay
operating expenses under this section also are available for a high-
way project if—

(A) that use is approved by the metropolitan planning
organization under section 5303 of this title after appropriate
notice and an opportunity for comment and appeal is provided
to affected mass transportation providers; and

(B) the Secretary decides the amounts are not needed for
investment required by the Americans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.).

(3) A grant for a caYital project under this section also is
available to finance the leasing of equipment and facilities for
use in mass transportation, subject to regulations the Secretary
prescribes limiting the grant to leasing arrangements that are
more cost effective than acquisition or construction.

(4) A project for the reconstruction of equipment and material,
each of which after reconstruction will have a fair market value
of at least .5 percent of the current fair market value of rolling
stock comparable to the rolling stock for which the equipment
and material will be used, is a capital project for an associated
capital maintenance item under this section.

(5) Amounts under this section are available for a highway
project under title 23 only if amounts used for the State or local
share of the project are eligible to finance either a highway or
mass transportation project.

(¢) PUBLIC PARTICIPATION REQUIREMENTS.—Each recipient of
a grant shall—

(1) make available to the public information on amounts
available to the recipient under this section and the program
of projects the recipient proposes to undertake;

(2) develop, in consultation with interested parties, includ-
ing private transportation providers, a proposed program of
projects for activities to be financed;

(3) publish a proposed program of projects in a way that
affected citizens, private transportation providers, and local
elected officials have the opportunity to examine the proposed
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program and submit comments on the proposed program and
the performance of the recipient;

(4) provide an opportunity for a public hearing in which
to obtain the views of citizens on the proposed program of
projects;

(5) ensure that the proposed program of projects provides
for the coordination of mass transportation services assisted
under section 5336 of this title with transportation services
assisted from other United States Government sources;

(6) consider comments and views received, especially those
of private transportation providers, in preparing the final pro-
gram of projects; and

bl(_?) make the final program of projects available to the
ublic.
d) GRANT RECIPIENT REQUIREMENTS.—A recipient may receive
a grant in a fiscal year only if—

(1) the recipient, within the time the Secretary prescribes,
submits a final program of projects prepared under subsection
(c) of this section and a certification for that fiscal year that
the recipient (including a person receiving amounts from a
chief executive officer of a State under this section)—

(A) has or will have the legal, financial, and technical
capacity to carry out the program;

(B) has or will have satisfactory continuing control
over the use of equipment and facilities;

(C) will maintain equipment and facilities;

(D) will ensure that elderly and handicapped individ-
uals, or an individual presenting a medicare card issued
to that individual under title II or XVIII of the Social
Security Act (42 U.S.C. 401 et seq., 1395 et seq.), will
be charged during non-peak hours for transportation usin
or imroﬁ?ing a facility or equi}ilment of a project ﬁmmces
under this chapter not more than 50 percent of the peak
hour fare;

(E) in ing out a procurement under this section—

(i) will use competitive procurement (as defined
or approved by the Secretary);

(ii) will not use a procurement that uses exclusion-
ary or discriminatory specifications; and

(iii) will comply with applicable Buy-American
laws in carrying out a procurement;

(F) has complied with subsection (¢) of this section;

(G) has available and will provide the required
amounts as 11pro\rided by subsection (eg' of this section;

(H) will comply with sections 5301(a) and (d), 5303-
5306, and 5310(a)—(d) of this title;

(I) has a locally developed process to solicit and con-
sider public comment before raising a fare or carrying
out a major reduction of transportation; and

(J)i) will expend for each fiscal year for mass transpor-
tation security projects, including increased lighting in or
adjacent to a mass transportation system (including bus
stops, subway stations, parking lots, and garages),
increased camera surveillance of an area in or adjacent
to that system, providing an emergency telephone line to
contact law enforcement or security personnel in an area
in or adjacent to that system, and any other project
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intended to increase the security and safety of an existing
or planned mass transportation system, at least one percent
of the amount the recipient receives for each fiscal year
under section 5336 of this title; or

(ii) has decided that the expenditure for security
projects is not necessary; and
(2) the Secretary accepts the certification.

(e) GOVERNMENT'S SHARE OF COSTS.—A grant of the Govern-
ment for a capital project (including associated capital maintenance
items) under this section is for 80 percent of the net project cost
of the project. A recipient may provide additional local matching
amounts. A grant for operating expenses may not be more than
50 percent of the net project cost of the project. The remainder
of the net project cost shall be provided in cash from sources
other than amounts of the Government or revenues from providing
mass transportation (excluding revenues derived from the sale of
advertising and concessions that are more than the amount of
those revenues in the fiscal year that ended September 30, 1985).
Transit system amounts that make up the remainder shall be
from an undistributed cash surplus, a replacement or depreciation
cash fund or reserve, or new capital.

(f) STATEWIDE OPERATING ASSISTANCE,—(1) A State authority
that is a designated recipient and providing mass transportation
in at least 2 urbanized areas may apply for operating assistance
in an amount not more than the amount for all urbanized areas
in which it provides transportation.

(2) When approving an application under paragraph (1) of
this subsection, the Secretary may not reduce the amount of operat-
ing assistance approved for another State or a local transportation
authority within the affected urbanized areas.

(g) UNDERTAKING PROJECTS IN ADVANCE.—(1) When a recipient
obligates all amounts apportioned to it under section 5336 of this
title and then carries out a part of a project described in this
section (except a project for operating expenses) without amounts
of the Government and according to all applicable procedures and
requirements (except to the extent the procedures and requirements
limit a State to carrying out a project with amounts of the Govern-
ment previously apportioned to it), the Secretary may pay to the
recipient the Government’s share of the cost of carrying out that
part when additional amounts are apportioned to the recipient
under section 5336 if—

(A) the recipient applies for the payment;

(B) the Secretary approves the payment; and

(C) before carrying out that part, the Secretary approves
the plans and specifications for the part in the same way
as for other projects under this section.

(2) The Secretary may approve an application under paragraph
(1) of this subsection only if an authorization for this section is
in effect for the fiscal year to which the application applies. The
Secretary may not approve an application if the payment will be
more than—

(A) the recipient’s expected apportionment under section

5336 of this title if the total amount authorized to be appro-

priated for the fiscal year to carry out this section is appro-

priated; less
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(B) the maximum amount of the apportionment that may
be made available for projects for operating expenses under
this section.

(3) The cost of carrying out that part of a project includes
the amount of interest earned and payable on bonds issued by
the recipient to the extent proceeds of the bonds are expended
in carrying out the part. However, the amount of interest allowed
under this paragraph may not be more than the amount by which
the estimated cost of carrying out the part (if it would be carried
out at the time the part is converted to a regularly financed project)
exceeds the actual cost (except interest) of carrying out the part.

(4) The Secretary shall consider changes in capital project cost
indices when determining the estimated cost under paragraph (3)
of this subsection.

(h) STREAMLINED ADMINISTRATIVE PROCEDURES.—The Sec-
re shall prescribe streamlined administrative procedures for
complying with the certification requirement under subsection
(d)X1)B) and (C) of this section for track and signal equipment
used in existing operations.

(i) REVIEWS, AUDITS, AND EVALUATIONS.—{(1}(A) At least
annually, the Secretary shall carry out, or require a recipient to
have carried out independently, reviews and audits the Secretary
om;sidera appropriate to establish whether the recipient has carried
out—

(i) the activities proposed under subsection (d) of this sec-
tion ig a timely a.ng effective way and can continue to do
§0; an

(ii) those activities and its certifications and has used
amounts of the Government in the way regluired by law.

(B) An audit of the use of amounts of the Government shall
comply with the auditing procedures of the Comptroller General.

(2) At least once every 3 years, the Secretary shall review
and evaluate completely the performance of a recipient in carrying
out the recipient’s program, specifically referring to compliance
with statutory and administrative requirements and the extent
to which actual pro activities are consistent with the activities
proposed under subsection (d) of this section and the planning
process required under sections 5303—-5306 of this title.

(8) The Secre may take appropriate action consistent with
a review, audit, and evaluation under this subsection, including
making an a&propriat,e adjustment in the amount of a grant or
withdrawing the t.

(j) REPORTS.—A recipient (including a person receiving amounts
from a chief executive officer of a State under this section) shall
submit annually to the Secretary a report on the revenues the
recipient derives from the sale of advertising and concessions.

(k) SUBMISSION OF CERTIFICATIONS.—A certification under sub-
section (d) of this section and any additional certification required
by law to be submitted to the Secretary may be consolidated into
a single document to be submitted annually as part of the grant
application under this section. The Secretary shall publish annually Publication.
a list of all certifications required under this chapter with the
publication required under section 5336(e)(2) of this title.

(1) PROCUREMENT SYSTEM APPROVAL.—A recipient may request
the Secretary to approve its procurement system. The retary
shall approve the system for use for procurements financed under
section 5336 of this title if, after consulting with the Administrator
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for Federal Procurement Policy, the Secretary decides the system
provides for competitive procurement. Approval of a system under
this subsection does not relieve a recipient of the duty to certify
under subsection (d)(1)(E) of this section.

(m) OPERATING FERRIES OUTSIDE URBANIZED AREAS.—A vessel
used in ferryboat operations financed under section 5336 of this
title that is part of a State-operated ferry system may be operated
occasionally outside the urbanized area in w{lich service is provided
to accommodate periodic maintenance if existing ferry service is
not reduced significantly by operating outside the area.

(n) RELATIONSHIP TO OTHER LAWS.—(1) Section 1001 of title
18 applies to a certificate or submission under this section. The
Secretary may end a grant under this section and seek reimburse-
ment, directly or bﬁ offsetting amounts available under section
5336 of this title, when a false or fraudulent statement or related
act within the meaning of section 1001 is made in connection
with a certification or submission.

(2) Sections 5302, 5318, 5323(a)(1), (d), and (f), 5332, and 5333
of this title apply to this section and to a grant made under
this section. Except as provided in this section, no other provision
of this chapter applies to this section or to a grant made under
this section.

§5308. Mass Transit Account block grants

(a) GENERAL AUTHORITY,—The Secretary of Transportation may
make grants under this section to be used only for capital projects
(including capital maintenance items).

(b) CATION OF OTHER SECTIONS.—(1) Sections 5307(a)-
(d), (h)«(1), and (n) and 5336(a){(c), (f), (g), and (j) of this title
apply to amounts made available under section 5338(a) of this
title to carry out this section.

(2) Sections 5307(e) and 5336(d) of this title apply to grants
under this section.

§ 5309. Discretionary grants and loans

(a) GENERAL AUTHORITY.—The Secretary of Transportation may
make grants and loans under this section to assist State and
local governmental authorities in ﬁnancineﬁ-

(1) capital projects for new fixed guideway systems, and
extensions to existing fixed guideway systems, including the
acquisition of real property, the imitial acquisition of rolling
stock for the systems, alternatives analysis related to the devel-
opment of the systems, and the acquisition of rights of way,
and relocation, for fixed guideway corridor development for
prgLects in the advanced stages of alternatives analysis or
preliminary engineering;

(2) capital projects, includimr?_perty and improvements
(except public highways other ixed guideway facilities),
needed for an egicient and coordinated mass transportation
system;

Y (3) the capital costs of coordinating mass transportation
with other transportation;

(4) the introduction of new technology, through innovative
and improved products, into mass transportation;

(5) transportation projects that enhance urban economic
development or incorporate grivate investment, including
commercial and residential development, because the projects—
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(A) enhance the effectiveness of a mass transportation
project and are related physically or functionally to that
mass transportation project; or

(B) establish new or enhanced coordination between
mass transportation and other trans?ortation;

(6) mass transportation projects planned, designed, and
carried out to meet the special needs of elderly individuals
and individuals with disabilities; and

(7) the development of corridors to support fixed guideway
systems, including protecting rights of way through acquisition,
construction of dedicated bus and high occupancy vehicle lanes
and park and ride lots, and other nonvehicular capital improve-
ments that the Secretary may decide would result in increased
mass transportation usage in the corridor.

(b) LoANS FOR REAL PROPERTY INTERESTS.—(1) The Secretary
of Transportation may make loans under this section to State
and local governmental authorities to acquire interests in real prop-
erty for use on urban mass transportation systems as rights of
way, station sites, and related purposes, including reconstruction,
renovation, the net cost of property management, and relocation
payments made under section 5324(a) of this title.

(2) The Secretary of Transportation may make a loan under
aragraph (1) of this subsection for an approved gmject only after
nding that the property reasonably is expected to be required

for a mass transportation system and that it will be used for
that system within a reasonable time.

(3) An applicant for a loan under this subsection shall provide
a copy of the application to the planning agency for the community

by the project at the same time the application is submitted

to the Secretary of Transportation. If the planning agency submits
comments to the Secretary not later than 30 days after the applica-
tion is submitted, or, if the agency requests more time within
those 30 days, within a period e‘gecretary establishes, the Sec-
retary shall consider those comments before taking final action
on the axplication.

(4) A loan agreement under this subsection shall provide that
a capital project on the property will be started not later than
10 years after the fiscal year in which the agreement is made.
If an interest in property acquired under this subsection is not
used for the purpose for which it was acquired, an appraisal of
the current value of the property or interest shall be made when
a decision is made about the use. The decision shall be made
within the 10-year period. Two-thirds of the increase in value
shall be paid to the Secretary of Transportation for deposit in
the Treasury as miscellaneous receipts.

(5) A loan under this subsection must be repaid not later
than 10 years after the date of the loan agreement or on the
date a grant agreement for a capital project on the property is
made, whichever is earlier. Payments made to repay the loan shall
be deposited in the Treasur%as miscellaneous receipts.

(c) CONSIDERATION OF DECREASED COMMUTER RAIL TRANSPOR-
TATION.—The Secretary of Transportation shall consider the adverse
effect of decreased commuter rail transportation when deciding
whether to approve a grant or loan under this section to acquire
a rail line and all related facilities—

(1) owned by a rail carrier subject to reorganization under
title 11; and
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(2) used to provide commuter rail transportation.

(d) PROJECT AS PART OF APPROVED PROGRAM OF PROJECTS.—
Except as provided in subsections (b)2) and (e) of this section,
the Secretary of Transportation may approve a grant or loan for
a project under this section only after finding that the project
is part of the approved program of projects required under sections
5303-5306 of this title and that an applicant—

(1) has or will have the legal, financial, and technical
capacity to carry out the project, satisfactory continuing control
over the use of equipment or facilities, and the capability to
maintain the equipment or facilities; and

(2) will maintain the equipment or facilities.

(e) CRITERIA FOR GRANTS AND LOANS FOR FIXED GUIDEWAY
SysTEMS.—(1) This subsection applies to a project—

(A) for which a letter oF intent or contract for the complete
amount is issued under subsection (g) of this section after
April 1, 1987; or

(B) not in the preliminary engineering, final design, or
construction stage on January 1, 1987.

(2) The Secretary of Transportation may approve a grant or
loan under this section for a capital project for a new fixed guideway
system or extension of an existing fixed guideway system only
if the Secretary decides that the proposed project is—

(A) based on the results of an alternatives analysis and
preliminary engineering;

(B) justified based on a comprehensive review of its mobility
improvements, environmental benefits, cost effectiveness, and
operating efficiencies; and

(C) supported by an acceptable degree of local financial
commitment, including evidence of stable and dependable
financing sources to construct, maintain, and operate the sys-
tem or extension.

(8) In making a decision under paragraph (2) of this subsection,
the Secretary of Transportation shall—

(A) consider the direct and indirect costs of relevant alter-
natives;

(B) account for costs related to factors such as congestion
relief, improved mobility, air pollution, noise pollution, conges-
tion, energy consumption, and all associated ancillary and miti-
gation costs necessary to carry out each alternative analyzed;

(C) identify and consider mass transportation supportive
existing land use policies and future patterns;

(D) consider the degree to which the project increases the
mobility of the mass transportation dependent population or
promotes economic development; and

(E) consider other factors the Secretary considers appro-
priate to carry out this chapter.

(4X(A) The Secretary of Transportation shall issue guidelines
on how the Secretary will evaluate results of alternatives analysis,
project justification, and the degree of local financial commitment.

(B) The project justification under paragraph (1)(B) of this
subsection shall be adjusted to reflect differences in local land,
construction, and operating costs.

s (il.:fn The degree of local financial commitment is acceptable
only if—
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(i) the proposed project plan provides for the availability
of contingency amounts the Secretary of Transportation deter-
mines to be reasonable to cover unanticipa cost overruns;

(ii) each proposed local source of capital and operatin
financing is stable, reliable, and available within the propos
project timetable; and

(iii) local resources are available to operate the overall
groposed mass transportation system (including essential feeder

us and other services necessary to achieve the projected rider-
ship levels) without requiring a reduction in existing mass
transportation services to operate the proposed Eruject.

(D) In assessinf the stability, relialg.ility, and availability of
pro d sources of local financing, the Secretary of Transportation
shall consider—

(i) existing grant commitments;

(ii) the degree to which financing sources are dedicated
to the purposes groposed; and

(ii1) any debt obligation that exists or is proposed by the
recipient for the proposed project or other mass transportation

urpose.

F5) A proposed project may advance from alternatives analysis
to Rareliminary engineering only if the Secretary of Transportation
finds that the project meets the requirements of this section and
there is a reasonable chance that the project will continue to meet
the requirements at the end of preliminary engineering.

(6)(A) A new fixed guideway system or extension of an existing
fixed guideway system is not subject to the requirements of this
subsection, and the simultaneous evaluation of similar ﬂrojects
in at least 2 corridors in a metropolitan area may not be limited,

(i) the project is located in an extreme or severe nonattain-
ment area and is a transportation control measure (as defined
by the Clean Air Act (42 U.S.C. 7401 et seq.)) required to
carry out an approved State Implementation Plan; or

(ii) assistance provided under this section is less than
$25,000,000 or one-third of the total cost of the project or
an appropriate program of projects as decided by the Secretary
of Transportation.

(B) The simultaneous evaluation of projects in at least 2 cor-
ridors in a metropolitan area may not be limited and the Secret
of Tranbggortation shall make decisions under this subsection wit
expedited procedures that will promote carrying out an approved
State Implementation Plan in a timely way if a project is—

i) located in a nonattainment area that is not an extreme
or severe nonattainment area;

(ii) a transportation control measure (as defined by the

Clean Air Act (42 U.S.C. 7401 et seq.)); and

(iii) required to carry out the State Implementation Plan.

(C) This subsection does not apply to a part of a project (includ-
ing a commuter rail transportation project on an existing right
of way) financed completely with amounts for L:jghwa made avail-
able under part A of title I of the Intermodal Surface portation
Eﬁiciemx Act of 1991 (Public Law 102-240, 105 Stat. 1915).

(7) lEmject financed under this subsection shall be carried
out through a full financing grant agreement.

(f) REQUIRED PAYMENTS AND ELIGIBLE COSTS OF PROJECTS THAT
ENHANCE URBAN ECONOMIC DEVELOPMENT OR INCORPORATE PRI-
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Notification.

VATE INVESTMENT.—(1) Each grant or loan under subsection (a)(5)
of this section shall require gat a person making an agreement
to occupy space in a facility pay a reasonable share of the costs
of the facility through rental payments and other means.

t'(2) Eligible costs for a project under subsection (a)5) of this
section—

(A) include property acquisition, demolition of existing
structures, site preparation, utilities, building foundations,
walkways, open space, and a capital project for, and improving,
equipment or a facility for an intermodal transfer facility or
transportation mall; but

(B) do not include construction of a commercial revenue-
producing facility or a part of a public facility not related
to mass transportation.

(g) LETTERS OF INTENT, FULL FINANCING GRANT AGREEMENTS,
AND EARLY SYSTEMS WORK AGREEMENTS.—(1)(A) The Secretary
of Transportation may issue a letter of intent to an applicant
announcing an intention to obligate, for a project under this section,
an amount from future available budget authority specified in law
that is not more than the amount stipulated as the financial partici-
pation of the Secretary in the project. The amount shall be sufficient
to complete at least an operable segment when a letter is issued
for a fixed guideway project.

(B) At least 30 dgys before issuing a letter under subparagraph
(A) of this paragraph, the Secretary of Transportation SE.EIH notify
in writing the Committee on Public Works and Transportation
of the House of Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate of the proposed issuance
of the letter.

(C) The issuance of a letter is deemed not to be an obligation
under sections 1108(c) and (d), 1501, and 1502(a) of title 31 or
an administrative commitment.

(D) An obligation or administrative commitment may be made
only when amounts are appropriated.

(2)(A) The Secretary of Transportation may make a full financ-
ing grant agreement with an applicant. The agreement shall—

(i) establish the terms of participation by the United States
Government in a project under this section;

(ii) establish the maximum amount of Government financial
assistance for the project;

(iii) cover the period of time for completing the project,
includindg a period extending beyond the period of an authoriza-
tion; an

(iv) make timely and efficient management of the project
easier according to the law of the United States.

(B) An agreement under this paragraph obligates an amount
of available budget authority specified in law and may include
a commitment, contingent on amounts to be specified in law in
advance for commitments under this paragraph, to obligate an
additional amount from future available budget authority specified
in law. The agreement shall state that the contingent commitment
is not an obligation of the Government. Interest and other financing
costs of efficiently carrying out a part of the project within a
reasonable time are a cost of carrying out the project under a
full financing ira.nt agreement, except that eligible costs may not
be more than the cost of the most favorable financing terms reason-
ably available for the project at the time of borrowing. The applicant
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shall certify, in a way satisfactory to the Secretary of Transpor-
tation, that the applicant has shown reasonable diligence in seeking
the most favorable financing terms. The amount stipulated in an
agreement under this paragraph for a fixed guideway project shall
be sufficient to complete at least an operable segment.

(3)A) The Secretary of Transportation may make an early
systems work agreement with an applicant if a record of decision
under the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) has been issued on the project and the Secretary
finds there is reason to believe—

(i) a full financing grant agreement for the project will
be made; and

(ii) the terms of the work agreement will promote ultimate
completion of the project more rapidly and at less cost.

(B) A work agreement under this paragraph obligates an
amount of available budget authority specified in law and shall
provide for reimbursement of prelimin costs of carrying out
the project, including land acquisition, time dy egrocurement of system
elements for which specifications are decided, and other activities
the Secretary of Transportation decides are appropriate to make
efficient, long-term project management easier. A work agreement
shall cover the period of time the Secretary considers appropriate.
The period may extend beyond the period of current authorization.
Interest and other financing costs of efficiently carrying out the
work agreement within a reasonable time are a cost of carrying
out the agreement, except that eligible costs may not be more
than the cost of the most favorable financing terms reasonably
available for the project at the time of borrowing. The applicant
shall certify, in a way satisfactory to the Secretary, that the
agfulicant has shown reasonable diligence in seeking the most favor-
able financing terms. If an applicant does not carry out the project
for reasons within the control of the applicant, the applicant shall
repay all Government payments made under the worg agreement

lus reasonable interest and penalty charges the Secretary estab-
ishes in the agreement.

(4) The total estimated amount of future obli%ations of the
Government and contingent commitments to incur obligations cov-
ered by all outstanding letters of intent, full financing grant agree-
ments, and early systems work agreements may be not more than
the greater of the amount authorized under section 5338(a) of
this title to carry out this section or 50 percent of the uncommitted
cash balance remaining in the Mass Transit Account of the Highway
Trust Fund (including amounts received from taxes and interest
earned that are more than amounts previously obligated), less
an amount the Secretary of Transportation reasonably estimates
is necessary for grants under this section not covered by a letter.
The total amount covered by new letters and contingent commit-
ments included in full financing grant agreements and early sys-
;el:?: work agreements may be not more than a limitation specified
in law.

(h) GOVERNMENT’S SHARE OF NET PrROJECT CoST.—Based on
engineering studies, studies of economic feasibility, and information
on the expected use of equipment or facilities, the Secretary of
Transportation shall estimate the net project cost. A grant for
the project is for 80 percent of the net project cost, unless the
grant recipient requests a lower grant percentage. The remainder
shall be provided in cash from a source other than amounts of
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the Government. Transit system amounts that make up the remain-
der must be from an undistributed cash surplus, a replacement
or depreciation cash fund or reserve, or new capital. The remainder
for a planned extension to a fixed guideway system may include
the cost of rolling stock previously purchased if the applicant satis-
fies the Secretary that only amounts other than amounts of the
Government were used and that the purchase was made for use
on the extension. A refund or reduction of the remainder may
be made only if a refund of a proportional amount of the grant
of the Government is made at the same time.

(i) LoAN TERM REQUIREMENTS.—Except for a loan under sub-
section (b) of this section, a loan, including a renewal or extension
of the loan, may be made, and a security or obligation may be
bought, only if it has a maturity date of not more than 40 years.
Interest on a loan may not be less than—

(1) a rate the Secretary of the Treasury establishes, consid-
ering the current average yield on outstanding marketable
obligations of the Government that have remaining periods
of maturity comparable to the average maturity of the loan,
adjusted to the nearest .125 percent; plus

(2) an allowance the Secretary of Transportation considers
adequate to cover administrative costs and probable losses.
(j) LoAN PAYMENT FORGIVENESS.—A grant agreement for a

capital project may forgive repaying the loan and interest in place
of a cash grant for the amount forgiven. The amount is part of
the grant and part of the contribution of the Government to the
cost of the project.

(k) LIMITATION ON MAKING LOANS AND GRANTS FOR
PrROJECTS.—The Secretary of Transportation may not make a loan
under this section for a project for which a grant (except a relocation
payment grant) is made under this section. However, the Secretary
may make a project grant even though real property for the project
has been or wiJll be acquired through a Yoan under subsection
(b) of this section.

(1) FiscaL CAPACITY CONSIDERATIONS.—If the Secretary of
Transportation gives priority consideration to financing grojects
that include more than the non-Government share required under
subsection (h) of this section, the Secretary shall give equal consider-
ation to differences in the fiscal capacity of State and local govern-
ments.

(m) ALLOCATING AMOUNTS.—(1) Of the amounts available for
grants and loans under this section for each of the fiscal years
ending September 30, 1993—-1997—

(A) 40 percent is available for fixed guideway moderniza-
tion;

(B) 40 percent is available for capital projects for new
fixed guideway ?stems and extensions to existing fixed guide-
way systems; an

20 percent is available to replace, rehabilitate, and
buy buses and related equipment and to construct bus-related
facilities.

(2) At least 5.5 percent of the amounts available in each fiscal
year under paragraph (1)(C) of this subsection is available for
areas other than urbanized areas.

(3) Not later than January 20 of each year, the Secretary
of Transportation shall submit to the Committee on Public Works
and Transportation of the House of Representatives and the
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Committee on Banking, Housing, and Urban Affairs of the Senate
a proposal on the allocation of amounts to be made available to
finance grants and loans for capital projects for new fixed guideway
systems and extensions to existing fixed guideway systems among
applicants for those amounts.

(4) A person applying for, or receiving, assistance for a project
described in clause (A), (B), or (C) of paragraph (1) of this subsection
nllzy receive assistance for a project described in another of those
clauses.

(n) UNDERTAKING PROJECTS IN ADVANCE.—(1) The Secretary
of Transportation may pay the Government’s share of the net project
cost to a State or local governmental authority that carries out
any part of a project described in this section or a substitute
transit project described in section 103(e)(4) of title 23 without
the aid of amounts of the Government and according to all
applicable procedures and requirements if—

(A) the State or local governmental authority applies for
the payment;

(B) the Secretary approves the payment; and

(C) before carrying out the part of the project, the Secretary
approves the plans and specifications for the part in the same

way as other projects under this section or section 103(e)(4)

of title 23.

(2) The cost of carrying out part of a project includes the
amount of interest earned and anable on bonds issued by the
State or local governmental authority to the extent proceeds of
the bonds are expended in carrying out the part. However, the
amount of interest under this paragraph may not be more than
the most favorable interest terms reasonably available for the
project at the time of borrowing. The applicant shall certify, in
a way satisfactory to the Secretary of Transportation, that the
applicant has shown reasonable diligence in seeking the most favor-
able financial terms.

(3) The Secretary of Transportation shall consider changes in
capital project cost indices when determining the estimated cost
under paragraph (2) of this subsection.

(0) USE OF DEOBLIGATED AMOUNTS.—An amount available
under this section that is deobligated may be used for any purpose
under this section.

§5310. Grants and loans for special needs of elderly individ-
uals and individuals with disabilities

(a) GENERAL AUTHORITY.—The Secretary of Transportation may
make grants and loans to—

(1) State and local governmental authorities to help them
provide mass transportation service planned, designed, and
carried out to meet the special needs of elderly individuals
and individuals with disabilities; and

(2) the chief executive officer of each State for allocation
to—

(A) private nonprofit corporations and associations to
help them provide that transportation service when the
transportation service provided under clause (1) of this
subsection is unavailable, insufficient, or inappropriate; or

(B) governmental authorities—
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(i) approved by the State to coordinate services
for elderly individuals and individuals with disabilities;
or

(ii) that certify to the chief executive officer that
no nonprofit corporation or association readily is avail-
able in an area to provide service under this subsection.

(b) APPORTIONING AND TRANSFERRING . AMOUNTS.—The Sec-
retary shall apportion amounts made available under section
5338(a) of this title under a formula the Secretary administers
that considers the number of elderly individuals and individuals
with disabilities in each State. Any State’s apportionment remaining
available for obligation at the beginning of the 90-day period before
the end of the period of availability of the apportionment is available
to the chief executive officer of the State for transfer to supplement
amounts apportioned to the State under section 5311(c) or 5336(a)(1)
of this title.

(c) STATE PROGRAM OF PROJECTS.—Amounts made available
for this section may be used for transportation projects to assist
in providing transportation services for elderly individuals and
individuals with disabilities that are included in a State program
of projects. A program shall be submitted annually to the Secretary
for approval and shall contain an assurance that the program
provides for maximum feasible coordination of transportation serv-
ices assisted under this section with transportation services assisted
by other United States Government sources.

(d) ELIGIBLE CAPITAL EXPENSES.—A recipient of amounts under
this section may include acquiring transportation services as an
eligible capital expense.

(e) APPLICATION OF SECTION 5309.—(1) A grant or loan under
subsection (a)(1) of this section is subject to all requirements of
a grant or loan under section 5309 of this title, and is deemed
to have been made under section 5309.

(2) A grant or loan under subsection (a)2) of this section
is subject to requirements similar to those under paragraph (1)
of this subsection to the extent the Secretary considers appropriate.

() MiNIMUM REQUIREMENTS AND PROCEDURES FOR RECIPI-
ENTS.—In carrying out section 5301(d) of this title, section 165(b)
of the Federal-Aid Highway Act of 1973 (Public Law 93-87, 87
Stat. 282), and section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) (consistent with Government-wide standards to carry
out section 504), the Secretary shall prescribe regulations establish-
ing minimum criteria a recipient of Government financial assistance
under this chapter or a law referred to in section 165(b) shall
comply with in providing mass transportation service to elderly
individuals and individuals with disabilities and procedures for
the Secretary to monitor compliance with the criteria. The regula-
tions shall include provisions for ensuring that organizations and
groups representing elderly individuals and individuals with disabil-
ities are given adequate notice of, and an opportunity to comment
on, the ed activity of a recipient to achieve compliance with
the re%uygo;es.

(g) LEASING VEHICLES.—The Secretary shall prescribe guide-
lines allowing vehicles bought under this section to be leased to

governmental authorities to improve transportation services
designed to meet the special needs of elderly individuals and
individuals with disabilities.
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(h) MEAL DELIVERY SERVICE TO HOMEBOUND INDIVIDUALS.—
Mass transportation service providers receiving assistance under
this section or section 5311(c) of this title may coordinate and
assist in regularly providing meal delivery service for homebound
individuals if the delivery service does not conflict with providing
mass transportation service or reduce service to mass transportation
passanm \

(i) SFER OF FACILITIES AND EQUIPMENT.—With the consent
of the recipient currently having a facility or equipment acquired
with assistance under this section, a State may transfer the facility
or equipment to any recipient eligible to receive assistance under
this chapter if the facility or equipment will continue to be used
as required under this section.

j) FARES NoT REQUIRED.—This chapter does not require that
elgery individuals and individuals wi& disabilities be charged
a fare.

§5311. Financial assistance for other than urbanized areas

(a) DEFINITION.—In this section, “recipient” includes a State
authority, a local rnmental authority, a nonprofit organization,
and an operator of mass transportation service.

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportation
may make grants for transportation projects that are included
in a State program of mass transportation service projects (including
service agreements with private providers of mass transportation
service) for areas other urbanized areas. The program shall
be submitted annually to the Secretary. The Secretary may approve
the program only if the Secretary finds that the program provides
a fair distribution of amounts in the State, including Indian reserva-
tions, and the maximum feasible coordination of mass transpor-
tation service assisted under this section with transportation service
assisted by other United States Government sources.

(2) The Secretary of Transportation shall carry out a rural
transportation assistance program in nonurbanized areas. In carry-
ing out this paragraph, tﬁe ﬁmt&ry may make grants and con-
tracts for transportation research, technical assistance, training,
and related support services in nonurbanized areas.

(c) APPORTIONING AMOUNTS.—The Secretary of Transportation
shall apportion amounts made available under section 5338(a) of
this title so that the chief executive officer of each State receives
an amount equal to the total amount apportioned multiplied by
a ratio equal to the population of areas other than urbanized
areas in a State divided by the population of all areas other than
urbanized areas in the United States, as shown by the most recent
of the following: the latest Government census, the population esti-
mate the Secretary of Commerce prepares after the 4th year after
the date the latest census is published, or the population estimate
the Secretary of Commerce prepares after the 8th year after the
date the latest census is ubliis ed. The amount may be obligated
by the chief executive officer for 2 years after the fiscal year in
which the amount is apportioned. An amount that is not obligated
at the end of that period shall be reapportioned among the States
for the next fiscal year.

(d) Use FOR {DGAL TRANSPORTATION SERVICE.—A State may
use an amount a[?ortioned under this section for a project included
in a program under subsection (b) of this section and eligible for
assistance under this chapter if the project will provide local
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transportation service, as defined by the Secretary of Transpor-
tation, in an area other than an urbanized area.

(e) USE FOR ADMINISTRATION AND TECHNICAL ASSISTANCE.—
(1) The Secretary of Transportation may allow a State to use
not more than 15 percent of the amount apportioned under this
section to administer this section and provide technical assistance
to a recipient, including project planning, program and management
development, coordination of mass transportation programs, and
research the State considers appropriate to promote effective deliv-
ery of mass transportation to an area other than an urbanized
area.

(2) Except as provided in this section, a State carrying out
a program of operating assistance under this section may not limit
the level or extent of use of the Government grant for the payment
of operating expenses.

(f) INTERCITY BUS TRANSPORTATION.—(1) A State shall expend
at least 10 percent of the amount made available in the fiscal
year ending September 30, 1993, and 15 percent of the amount
made available in each fiscal year after September 30, 1993, to
carry out a program to develop and support intercity bus transpor-
tation. Eligible activities under the program include—

(A) planning and marketing for intercity bus transpor-
tation;

(B) capital grants for intercity bus shelters;

(C) joint-use stops and depots;

(D) operating grants through purchase-of-service agree-
ments, user-side subsidies, and demonstration projects; and

(E) coordinating rural connections between small mass
transportation operations and intercity bus carriers.

(2) A State does not have to comply with paragraph (1) of
this subsection in a fiscal year in which the chief executive officer
of the State certifies to the Secretary of Transportation that the
intercity bus service needs of the State are being met adequately.

(g) GOVERNMENT'S SHARE OF Co0sTS.—(1) In this subsection,
“amounts of the Government or revenues” do not include amounts
received under a service agreement with a State or local social
service agency or a fprivate social service organization.

(2) A grant of the Government for a capital project under
this section may not be more than 80 percent of the net cost
of the project, as determined by the Secretary of Transportation.
A grant to pay a subsidy for operating expenses may not be more
than 50 percent of the net cost of the operating expense project.
At least 50 percent of the remainder shall be provided in cash
from sources other than amounts of the Government or revenues
from providing mass transportation. Transit system amounts that
make up the remainder shall be from an undistributed cash surplus,
a replacement or depreciation cash fund or reserve, or new capital.

(h) AMOUNTS FOR OPERATING ASSISTANCE.—An amount made
available under this section may be used for operating assistance.

(i) TRANSFER OF FACILITIES AND EQUIPMENT.—With the consent
of the recipient currently having a facility or equipment acquired
with assistance under this section, a State may transfer the facility
or equipment to any recipient eligible to receive assistance under
this chapter if the facility or equipment will continue to be used
as required under this section.
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(j) ReLATIONSHIP TO OTHER LAWS.—(1) Sections 5323(a)(1)(D)
and 5333(b) of this title apply to this section but the Secretary
of Labor may waive the application of section 5333(b).

(2) This subsection does not affect or discharge a responsibility
of the Secretary of Transportation under a law of the United States.

§5312. Research, development, demonstration, and training
projects

(a) RESEARCH, DEVELOPMENT, AND DEMONSTRATION
ProJECTS.—The Secretary of Transportation (or the Secretary of
Housing and Urban Devgopment when required by section 5334(i)
of this title) may undertake, or make grants or contracts (including
agreements with departments, agencies, and instrumentalities of
the United States Eovemment) for, research, development, and
demonstration projects related to urban mass transportation that
the Secretary decides will help reduce urban transportation needs,
improve mass transportation service, or help mass transportation
service meet the total urban transportation needs at a minimum
cost. The Secretary may request and receive afpropriate information
from any source. This subsection does not limit the authority of
the Secretary under another law.

(b) RESEARCH, INVESTIGATIONS, AND TRAINING.—{(1) The Sec-
re of Transportation (or the Secretary of Housing and Urban
Development when required by section 5334(i) of this title) may
make grants to non(l)mﬁt institutions of higher learning—

(A) to conduct competent research and investigations into
thsil theoretical or practical problems of urban transportation;
an

(B) to train individuals to conduct further research or
obtain employment in an organization that plans, builds, oper-
ates, or manages an urban transportation system.

(2) Research and investigations under this subsection include—

(A) the design and use of urban mass transportation sys-
tems and urban roads and highways;

(B) the interrelationship between various modes of urban
and interurban transportation;

(C) the role of transportation planning in overall urban

lanning;

(D) public preferences in transportation;

(E) the economic allocation of transportation resources; and

(F) the legal, financial, engineering, and esthetic aspects
of urban transportation.

(3) When making a tgl'ant. under this subsection, the appropriate

shall give preference to an institution that brings together
knowledge and expertise in the various social science and ical
disciplines related to urban transportation problems.

¢) TRAINING FELLOWSHIPS AND INNOVATIVE TECHNIQUES AND
METHODS.—(1) The Secretary of Transportation may make t‘grzmt:s
to States, local governmental authorities, and operators of mass
transportation systems to provide fellowships to train personnel
employed in managerial, technical, and professional positions in
the mass transportation field.

(2) The Secretary of Transportation may make grants to State
and local governmental authorities for projects that will use innova-
tive techniques and methods in managing and providing mass
transportation.
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Establishment.

(3) A fellowship under this subsection may be for not more
than one year of training in an institution that offers a program
applicable to the mass transportation industry. The recipient of
the grant shall select an individual on the basis of demonstrated
ability and for the contribution the individual reasonably can be
expected to make to an efficient mass transportation operation.
A %rant for a fellowship may not be more than the lesser of $24,000
or 75 percent of—

(A) tuition and other charges to the fellowship recipient;

(B) additional costs incurred by the training institution
and billed to the grant recipient; and

(C) the regular salary of the fellowship recipient for the
period of the fellowship to the extent the salary is actually
paid or reimbursed by the grant recipient.

§5313. State planning and research programs

(a) COOPERATIVE RESEARCH PROGRAM.—(1) Fifty percent of the
amounts made available under section 5338(g)(3) of this title are
available for a mass transportation cooperative research program.
The Secretary of Transportation shall establish an independent
governing board for the prodgram. The board shall recommend mass
transportation research, development, and technology transfer
activities the Secretary considers appropriate.

(2) The Secretary may make grants to, and cooperative agree-
ments with, the National Acadenggf Sciences to carry out activities
under this subsection that the retary decides are appropriate.

(b) STATE PLANNING AND RESEARCH.—(1) Fifty percent of the
amounts made available under section 5338(g)(3) of this title shall
be apportioned to States for grants and contracts consistent with
the purposes of sections 5303-5306, 5312, 5315, 5317, and 5322
of this title. The amounts shall be apportioned so that each State
receives an amount equal to the population in urbanized areas
in the State, divided by the population in urbanized areas in all
States, as shown by the latest available decennial census. However,
a State must receive at least .5 percent of the amount apportioned
under this subsection.

(2) A State, as the State considers appropriate, may authorize
part of the amount made available under this subsection to be
g:ftq to supplement amounts available under subsection (a) of this

100.

(3) An amount apportioned under this subsection—

(A) remains available for 3 years after the fiscal year
in which the amount is apportioned; and

(B) that is unobligated at the end of the 3-year period
shall be reapportioned among the States for the next fiscal
ear,

{c} GOVERNMENT’S SHARE.—When there would be a clear and
direct financial benefit to an entity under a grant or contract
financed under subsection (a) of this section, the Secretary shall
ﬁs;tal}liish a United States Government share consistent with the

nefit.

§5314. National planning and research programs

(a) PROGRAM.—(1) The amounts made available under section
5338(g)(4) of this title are available to the Secretary of Transpor-
tation for grants and contracts for the purposes of sections 5303—
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5306, 5312, 5315, 5317, and 5322 of this title, as the Secretary
considers appropriate.

(2) Of the amounts made available under paragraph (1) of
this subsection, the Secretary shall make available at least
$2,000,000 to provide mass transportation-related technical assist-
ance, demonstration programs, research, public education, and other
activities the Secretary considers appropriate to help mass transpor-
tation 90]:;rovit:lers comply with the ericans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.). To the extent practicable, the
Secretary shall carry out this paragraph through a contract with
a national nonprofit organization serving individuals with disabil-
ities that has a demonstrated capacity to carry out the activities,

(3) Not more than 25 percent of the amounts available under
paragraph (1) of this subsection is available to the Secretary for
special demonstration initiatives, subject to terms the Secretary
considers consistent with this chapter, except that section
5323(a)(1)(D) of this title applies to an operational t financed
in carrying out section 2512{51) of this title. For a nonre-
newable grant of not more than $100,000, the Secretary shall pro-
vide expedited procedures on complying with the requirements of
this chapter.

(4)(A) The Secretary may undertake a program of mass
triptqportation technology development in coordination with affected
entities.

(B) The Secretary shall establish an Industry Technical Panel Establishment.
composed of representatives of transportation suppliers and opera-
tors and others involved in technology development. A majority
of the Panel members shall represent the supply industry. The
Panel shall assist the Secretary in identifying priority t,echnologly
development areas and in establishing guidelines for project devel-
opment, project cost sharing, and project execution.

(C) The Secretary shall develop guidelines for cost sharing
in technology development projects financed under this para aph.
The guidelines shall be flexible and reflect the extent of te&x al
ria]rgadmarket risk, and anticipated supplier benefits and payback

riods.

(5) The Secretary may use amounts appropriated under this
subsection to supplement amounts available under section 5313(a)
of this title, as the Secretary considers apgropriate.

(b) GOVERNMENT’S SHARE.—When there would be a clear and
direct financial benefit to an entity under a grant or contract
financed under subsection (a) of this section, the Secretary shall
gztahgish a United States Government share consistent with the

nefit.

§5315. National mass transportation institute

(a) ESTABLISHMENT AND DUTIES.—The Secretary of Transpor- Rutgers
tation shall make grants to Rutgers University to establish a University.
national mass transportation institute. In cooperation with the Fed-
eral Transit Administration, State transportation departments, pub-
lic mass transportation authorities, and national and international
entities, the institute shall develop and conduct training programs
of instruction for United States Government, State, and local
transportation employees, United States citizens, and foreign
nationals engaged or to be engaged in Government-aid mass
transportation work. The programs may include courses in recent
developments, techniques, and procedures related to—

79-194 O—085—4: QL3 Part 2
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(1) mass transportation planning;

(2) management;

(3) environmental factors;

(4) acquisition and joint use of rights of way;

(5) engineering;

(6) procurement strategies for mass transportation systems;

(7) turnkey approaches to carrying out mass transportation
systems;

(8) new technologies;

(9) emission reduction technologies;

(10) ways to make mass transportation accessible to
individuals with disabilities;

(11) construction;

(12) maintenance;

(13) contract administration; and

(14) inspection.

(b) RELATED EDUCATIONAL AND TRAINING PROGRAMS.—The Sec-
retary shall delegate to the institute the authority of the Secretary
to develop and conduct educational and training programs related
to mass transportation.

(¢) PROVIDING EDUCATION AND TRAINING.—Education and train-
ing of Government, State, and local transportation employees under
this section shall be provided—

(1) by the Secretary at no cost to the States and local
governments for subjects that are a Government program
responsibility; or

(2) when the education and training are paid under sub-
section (d) of this section, by the State, with the approval
of the Secretary, throu&h grants and contracts with public
and private agencies, other institutions, individuals, and the
institute:

(d) AVAILABILITY OF AMOUNTS.—Not more than .5 percent of
the amounts made available for a fiscal year beginning after
September 30, 1991, to a State or public mass transportation
authority in the State to carry out sections 5304 and 5306 of
this title is available for expenditure by the State and public mass
transportation authorities in the State, with the approval of the
Secretary, to pay not more than 80 percent of the cost of tuition
and direct educational expenses related to educating and training
State and local transportation employees under this section.

§5316. University research institutes

(a) INSTITUTE FOR NATIONAL SURFACE TRANSPORTATION POL-
iIcY.—The Secretary of Transportation shall make grants to San
Jose State University to establish and operate an institute for
national surface transportation policy studies. The institute shall—

(1) include male and female students of diverse socio-
economic and ethnic backgrounds who are seeking careers in
developing and operating surface transportation programs; and

(2) conduct research and development activities to analyze
ways of improving aspects of developing and operating surface
transportation programs of the United States.

(b) INFRASTRUCTURE TECHNOLOGY INSTITUTE.—The Secretary
shall make grants to Northwestern University to establish and
operate an institute to study techniques—

(1) to evaluate and monitor infrastructure conditions;
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(2) to improve information systems for infrastructure
construction and management; and
(8) to study advanced materials and automated processes

for constructing and rehabilitating public works facilities.

(¢) URBAN TRANSIT INSTITUTE.—The Secretary shall make North Carolina
grants to North Carolina A. and T. State University through the H&T State
Institute for Transportation Research and Education, the University Unmmig'of
of South Florida, and a consortium of Florida A. and M., Florida South Florida.
State University, and Florida International University to establish Florida A&M.
and operate an interdisciplinary institute to study and disseminate Florida State
techniques on the diverse transportation problems of urban areas %‘;‘:l;”’ty
experiencing significant and rapigo growth. Foternational

(d) INSTITUTE FOR INTELLIGENT VEHICLE-HIGHWAY CONCEPTS.—  University.
The Secretary shall make grants to the University of Minnesota, University of
Center for Transportation Studies, to establish and operate a Minnesota.
national institute for intelligent vehicle-highway concepts. The
institute shall conduct research and recommend development activi-
ties that focus on methods to increase roadway capacity, enhance
safety, and reduce negative environmental effects of transportation
facilities by using intelligent vehicle-highway systems technologies.

(e) INSTITUTE FOR TRANSPORTATION RESEARCH AND EDU- University of
CATION.—The Secretary shall make grants to the University of North Carolina.
North Carolina to conduct research and development and to direct
technology transfer and training for State and Eacal transportation
?uthorities to improve the overall surface transportation infrastrue-

ure.

(f) APPLICABILITY OF TITLE 23.—Amounts authorized by section
5338(d) of this title may be obligated in the same way as amounts
are apportioned under chapter 1 of title 23.

§5317. Transportation centers

(a) GRANTS FOR REGIONAL TRANSPORTATION CENTERS.—(1) The
Secre of Transportation shall make grants to nonprofit institu-
tions of higher learning to establish and operate regional transpor-
tation centers in each of the 10 United States Government regions
that comprise the Standard Federal Regional Boundary System.

(2) A nonprofit institution of higher learning interested in
receiving a grant under this subsection shall submit an application

to the in the way and containing the information the
Secretary oFrﬂs«cﬁbe:al. The Secretary shall select each recipient on
the basis of the followin

(A) the regionj transportation center is located in a State
that is representative of the needs of the Government region
for improved transportation and facilities.

(B) the demonstrated research and extension resources
available to the recipient to carry out this subsection.

(C) the capability of the recipient to provide leadership
in making national and regional contributions to the solution
of immediate and long-range transportation problems.

(D) the recipient has an established transportation program
encompassing several modes of transportation.

(E) the recipient has a demonstrated commitment of at
least $200,000 in regularly budgeted institutional amounts each
year to support ongoing transportation research programs.

(F) the recipient has a demonstrated ability to disseminate
results of transportation research and educational programs
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through a statewide or regionwide continuing educational pro-

gram.

(G) the projects the recipient proposes to carry out under
the grant.

(3)A) At each regional transportation center, the following
shall be carried out: .

(i) infrastructure research on transportation.

(ii) research and training on transportation safety and the
transportation of passengers and property and the interpreta-
tion, publication, and l:Lgisz-xeminat.il:u'n of the results of the
research.

(B) Each transportation center—

(i) should carry out research on more than one mode of
transportation; and

(ii) should consider the proportion of amounts for this sub-
section from amounts available to carry out urban mass
transportation projects under this chapter and from the High-
way Trust Fund.

(C) At one of the transportation centers, research may be car-
ried out on the testing of new bus models.

(4) Before making a grant under this subsection, the Secretary
may require the recipient to make an agreement with the Secretary
to ensure that the recipient will maintain total expenditures from
all other sources to establish and operate a regional transportation
center and related research activities at a level at least equal
to the average level of those expenditures in its 2 fiscal years
prior to April 2, 1987.

(5) A grant under this subsection is for 50 percent of the
cost of establishing and operating the regional transportation center
and related research activities the recipient carries out.

(b) GRANTS FOR UNIVERSITY TRANSPORTATION CENTERS.—(1)
To accelerate the involvement and participation of minority individ-
uals and women in transportation-related professions, particularly
in the science, technology, and engineering £uiplines, the Secretary
shall make grants to Morgan State University to establish a
national center for transportation management, research, and devel-
opment. The center shall give special attention to designing, devel-
oping, and carrying out research, training, and technology transfer
activities to increase the number of highly skilled minority individ-
uals and women entering the transportation workforce.

(2) The Secretary shall make grants to the New Jersey Institute
of Technology to establish and operate a center for transportation
and industrial productivity. The center shall conduct research and
development activities that focus on ways to increase surface
transportation capacity, reduce congestion, and reduce costs for
transportation system users and providers through the use of
transportation management systems.

(3) The Secretary shall make a grant to Monmouth College,
West Long Branch,rﬂlew Jersey, to modify and rebuild Building
Number 500 at Monmouth College. Before making the grant, the
Secretary shall receive assurances from Monmouth College that
the building will be known and designated as the James and
Marlene Howard Transportation Information Center and that
transportation-related instruction and research in computer science,
electronic engineering, mathematics, and software engineering con-
ducted at the building will be coordinated with the Center for
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Transportation and Industrial Productivity at the New Jersey
Institute of Technology.

(4) The Secretary shall make grants to the University of
Arkansas to establish a national rural transportation center. The
center shall conduct research, training, and technology transfer
activities in the development, management, and operation of inter-
modal transll%)rtation systems in rural areas.

(5)(A) The Secretary shall make grants to the University of
Idaho to establish a National Center for Advanced Transportation
Technology. The Center shall be established and operated in part-
nership with private industry and shall conduct industry-driven
research and development activities that focus on transportation-
related manufacturing and engineering processes, materials, and
equipment.

FB} The Secretary shall make grants to the University of Idaho
to plan, design, and construct a building in which to conduct the
research and development activities of the Center.

(C) Amounts authorized by section 5338(e)(2) of this title may
be obligated in the same way as amounts apportioned under chapter
1 of title 23 (except that the Government share of the cost of
the activities conducted under this paragraph is 80 percent and
the amounts remain available until expended) and are not subject
to an obligational limitation.

(D) A grant made under this paragraph is not subject to the
requirements of this section (except this paragraph).

(c) PROGRAM COORDINATION.—The Secretary shall provide for
coordinatintgaresearch, education, training, and technology transfer
activities t t recipients carry out under this section, the
dissemination of the results of the research, and the establishment
and operation of a clearinghouse between the centers and the
transportation industry. At least annually, the Secretary shall
review and evaluate programs the grant recipients carry out. The
Secretary may use not more than one percent of amounts made
available from Government sources to carry out this section to
carry out this subsection.

(d) OBLIGATION CEILING.—Amounts authorized to carry out this
section (except subsection (b)(3)) are subject to obligational limita-
tions established under section 1002 of the Intermodal Surface
Transportation Efficiency Act of 1991 (Public Law 102-240, 105
Stat. 1916).

(e) AMOUNTS AVAILABLE FOR TECHNOLOGY TRANSFER ACTIVI-
TIES.—At least 5 percent of the amounts made available to carry
out this section in a fiscal year are available to carry out technology
transfer activities.

(f) ALLOCATION AMONG GOVERNMENT REGIONS.—The Secretary
shall allocate amounts available to carry out this section equitably
among the Government regions.

§5318. Bus testing facility

(a) ESTABLISHMENT.—The Secretary of Transportation shall
establish one facility for testing a new bus model for maintain-
ability, reliability, safety, performance (including braking perform-
ance), structural integrity, fuel economy, emissions, and noise. The
facility shall be established by renovating a facility built with
assistance of the United States Government to train rail personnel.

(b) OPERATION AND MAINTENANCE.—The Secretary make
a contract with a qualified person to operate and maintain the
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facility. The contract may provide for the testing of rail cars and
other vehicles at the facility.

(c) FEES.—The person operating and maintaining the facility
shall establish and collect fees for the testing of vehicles at the
facility. The Secretary must approve the fees.

(d) AVAILABILITY OF AMOUNTS TO PAY FOR TESTING.—The Sec-
retary shall make a contract with the operator of the facility under
which the Secretary shall pay 80 percent of the cost of testing
a vehicle at the facility from amounts available under section
5338(j)(5) of this title. The entity having the vehicle tested shall
pay 20 percent of the cost.

(e) REVOLVING LOAN FUND.—The Secretary has a bus testin
revolving loan fund consisting of amounts authorized for the fun
under section 317(b)(5) of the Surface Transportation and Relocation
Assistance Act of 1987. The Secretary shall make available as
repayable advances from the fund to the person operating and
tl:na:.ﬂg.ammg the facility amounts to operate and maintain the
acility.

§5319. Bicycle facilities

A project to provide access for bicycles to mass transportation
facilities, to provide shelters and parking facilities for bicycles in
or around mass transportation facilities, or to install equipment
for transporting bicycles on mass transportation vehicles is a capital
project eligible for assistance under sections 5307, 5309, and 5311
of this title. Notwithstanding sections 5307(e), 5309(h), and 5311(g)
of this title, a grant of the United States Government under this
chapter for a project under this section is for 90 percent of the
cost of the project.

§5320. Suspended light rail system technology pilot project

(a) PURPOSE.—The purpose of this section is to provide for
the construction by a pull:::ljc entity of a suspended light rail system
technology pilot project—

(1) to assess the state of new technology for a suspended
light rail system; and

(2) to establish the feasibility, costs, and benefits of using
the system to transport passengers.

(b) GENERAL REQUIREMENTS.—The project shall—

(1) use new rail technology with individual vehicles on
a prefabricated elevated steel guideway;

(2) be stability-seeking with a center of gravity for the
detachable passenger vehicles located below the point of wheel-
rail contact; and

(3) use vehicles that are driven by overhead bogies with
high efficiency, low maintenance electric motors for each wheel,
operating in a slightly sloped plane from vertical for the wheels
and the running rails, to tlfxerther increase stability, acceleration,
and braking performance.

(c) COoMPETITION.—(1) The Secretary of Transportation shall
conduct a national competition to select a public entity with which
to make a full financing grant agreement to construct the project.
Not later than April 16, 1992, the Secretary shall select 3 public
entities to be finalists in the competition. In conducting the competi-
tion and selecting public entities, the Secretary shall consider—

(A) the public entity’s demonstrated understanding and
knowledge of the project and its technical, managerial, and
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ﬁng.ncial capacity to construct, manage, and operate the project;
an
(B) maximizing potential contributions to the cost of the
roject by State, local, and private sector entities, including
14::l.mmt:ion of in-kind services and materials.

(2) The Secretary shall award a grant to each finalist to be
used to participate in the final phase of the competition under
procedures the Secretary prescribes. A grant may not be more
than 80 percent of the cost of participating. A finalist may not
receive more than one-third of the amount made available under
subsection (h)(1)(A) of this section.

(3) Not later than July 15, 1992, the Secre shall select
from among the 3 finalists a public entity with which to make
a full financing grant agreement.

(d) ENVIRONMENTAL IMPACT.—Not later than 270 days after
a public entity is selected under subsection (c) of this section,
the Secretary shall approve and publish in the Federal Register
a notice announcing either a finding of no significant impact or
a draft environmental impact statement for the project. The alter-
natives analysis for the project shall include a decision on whether
to construct the project. ff a draft statement is published, the
Secretary, not later tjmn 180 days after publication, shall approve
and publish in the Federal Register a notice of completion of a
final environmental impact statement.

(e) FULL FINANCING GRANT AGREEMENT.—Not later than 60
days after carrying out the requirements of subsection (d) of this
section, the Secretary shall make a full financing grant agreement
under section 5309 of this title with the public entity selected
under subsection (c) of this section to construct the project. The
agreement shall provide that the system vendor for the project
shall finance—

(1) 100 percent of any deficit incurred in ogerating the
prc:i'ect in the first 2 years of revenue operations of the project;
an

(2) 50 Eercent of any deficit incurred in operating the
project in the 3d year of revenue operations of the project.

(f) Norice To PROCEED.—Not later than 30 days after making
the full financing t agreement, the Secretary shall issue a
notice to proceed with construction.

(g) OpTiON NOT TO CONSTRUCT AND REAWARDING THE GRANT.—
(1) Not later than 30 days after completing preliminary engineering
and design, the selected public entity shall decide whether to pro-
ceed té) constructing the project. If the entity decides not to
proceed—

(A) the Secretary shall not make the full financing grant
agreement;

(B) remaining amounts received shall be returned to the
Secretary and credited to the Mass Transit Account of the
Highway Trust Fund; and

(C) the Secretary shall use the credited amount and other
amounts to be provided under this section to award to another
entity selected under subsection (c)(1) of this section a grant
under section 5309 of this title to construct the project.

(2) Not later than 60 days after a decision is made under
paragraph (1) of this subsection, a grant shall be awarded under
paragraph (1)(C) of this section after completing a competitive proc-
ess for selecting the grant recipient.
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(h) FINANCING.—(1) The Secretary shall pay from amounts pro-
vided under section 5309 of this title the following:

(A) at least $1,000,000 for the fiscal year ending September
30, 1992, for grants under subsection (c)2) of this section.

(B) at least $4,000,000 for the fiscal year ending September
30, 1993, for the United States Government share of the costs
(as determined under section 5309 of this title) if the systems
planning, alternatives analysis, preliminary engineering, and
design and environmental impact statement are required by
law for the project.

(C) at least $30,000,000 for the fiscal year ending Septem-
ber 30, 1994, as provided in the grant agreement under sub-
section (e) of this section, for the Government share of the
construction costs of the project.

(2) The grant agreement under subsection (e) of this section
shall provide that for the 3d year of revenue operations of the
project, the Secretary shall pay from amounts provided under this
section the Government share of operating costs in an amount
equal to the lesser of 50 percent of the deficit incurred in operating
the project in that year or $300,000.

(3) Amounts not expended under paragraph (1)XA) of this sub-
section are available for the Government share of costs described
in paragraph (1)}B) and (C) of this subsection.

(4) Amounts under paragraph (1)}B) and (C) of this subsection
remain available until expended.

(i) GOVERNMENT'S SHARE OF Costs.—The Government share
of the cost of constructing the project is 80 percent of the net
cost of the project.

(j) PrROJECT NOT SUBJECT TO MAJOR CAPITAL INVESTMENT POL-
1cy.—The project is not subject to the major capital investment
policy of the Federal Transit Administration.

(k) REPORT.—Not later than January 30, 1993, and each year
after that date, the Secretary shall submit to Congress a report
on the progress and results of the project.

§5321. Crime prevention and security

The Secretary of Transportation may make capital grants from
amounts available under section 5338 of this title to mass transpor-
tation systems for crime prevention and security. This chapter
does not prevent the financing of a project under this section when
a local governmental authority other than the grant applicant has
law enforcement responsibilities.

§5322. Human resource programs

The Secretary of Transportation may undertake, or make grants
and contracts for, programs that address human resource needs
as they apply to mass transportation activities. A program may
include—

(1) an employment training program;

(2) an outreach program to increase minority and female
employment in mass transportation activities;

(8) research on mass transportation personnel and training
needs; and

(4) training and assistance for minority business oppor-
tunities.
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§5323. General provisions on assistance

(a) INTERESTS IN PROPERTY.—(1) Financial assistance provided
under this chapter to a State or a local governmental authority
may be used to acquire an interest in, or buy property of, a private
mass transportation company, for a capital project for property
acquired from a private mass transportation company r July
9, 1964, or to operate mass transportation equipment or a mass
transportation t};zility in comgetition with, or in addition to,
transportation service provided by an existing mass transportation
company, only if—

(A) the Secretary of Transportation finds the assistance
is essential to a program of projects required under sections
5303-5306 of this title;

(B) the Secretary of Transportation finds that the program,
to the maximum extent feasible, provides for the participation
of private mass transportation companies;

(C) Lg’\!.u;t compensation under State or local law will be
paid to the company for its franchise or property; and

(D) the Secretary of Labor certifies that the assistance
complies with section 5333(b) of this title.

(2) A governmental authority may not use financial assistance
of the United States Government to acquire land, equipment, or
a facility used in mass transportation from another governmental
authority in the same geographic area.

(b) NoTICE AND PUBLIC HEARING.—(1) An application for a
grant or loan under this chapter (except section 5307) for a capital
project that will affect substantially a community, or the mass
transportation service of a community, must include a certificate
of the applicant that the applicant has—

&) provided an adequate opportunity for a public hearing
with adequate prior notice;

(B) held that hearing unless no one with a significant
economic, social, or environmental interest requested one;

(C) considered the economic, social, and environmental
effects of the Jrroject; and

(D) found that the project is consistent with official plans
for developing the urban area.

(2) Notice of a hearing under this subsection shall include
a concise description of the proposed project and shall be published
in a newspaper of ﬂenem circulation in the geographic area the
project will serve. If a hearitxéﬁ is held, a copy of the transcript
of the hearing shall be submitted with the application.

(c) ACQUIRING NEwW Bus MODELS.—Amounts appropriated or
made available under this chapter (except section 5307) after
September 30, 1989, may be obligated or expended to acquire a
new bus model only if a bus of the model has been tested at
the facility established under section 5318 of this title.

(d) BuYING AND OPERATING Busgs.—(1) Financial assistance
under this chapter may be used to buy or operate a bus only
if the applicant, governmental authority, or publicly owned operator
that receives the assistance agrees that, except as provided in
the agreement, the governmental authority or an operator of mass
transportation for the governmental authority will not provide char-
ter bus transportation service outside the urban area in which
it provides regularly scheduled mass transportation service. An
agreement s provide for a fair arrangement the Secretary of
Transportation considers appropriate to ensure that the assistance

108 STAT. 821
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will not enable a governmental authority or an operator for a
governmental authority to foreclose a private operator from provid-
ing intercity charter bus service if the private operator can provide
the service.

(2) On receiving a complaint about a violation of an agreement,
the Secretary of Transportation shall investigate and decide
whether a violation has occurred. If the Secretary decides that
a violation has occurred, the Secretary shall correct the violation
under terms of the agreement. In addition to a remedy specified
in the agreement, the Secretary may bar a recipient under this
subsection or an operator from receiving further assistance when
the Secretary finds a continuing pattern of violations of the agree-
ment.

(e) Bus PASSENGER SEAT FUNCTIONAL SPECIFICATIONS.—The
initial advertising by a State or local governmental authority for
bids to acquire buses using financial assistance under this chapter
(except section 5307) may include passenger seat functional speci-
fications that are at least equal to performance specifications the
Secretary of Transportation prescribes. The specifications shall be
based on a finding by the State or local governmental authorit
of local requirements for safety, comfort, maintenance, and life
cycle costs.

(f) ScHOOLBUS TRANSPORTATION.—(1) Financial assistance
under this chapter may be used for a capital project, or to operate
mass transportation equipment or a mass transportation facility,
only if the applicant agrees not to provide schoolbus transportation
that exclusively transports students and school personnel in com-
petition with a private schoolbus operator. This subsection does
not apply—

(A) to an applicant that operates a school system in the
area to be served and a separate and exclusive schoolbus pro-
gram for the school system;

(B) unless a private schoolbus operator can provide ade-
quate transportation that complies with applicable safety stand-
ards at reasonable rates; and

(C) to a State or local governmental authority if it or
a direct predecessor in interest from which it acquired the
duty of transporting school children and personnel, and facili-
ties to transport them, provided schoolbus transportation at
:ig;;:ime after November 25, 1973, but before November 26,
(2) An applicant violating an agreement under this subsection

may not receive other financial assistance under this chapter.

(g) BuyiNgG BUsES UNDER OTHER LAws.—Subsections (d) and
(f) of this section apply to financial assistance to buy a bus under
sections 103(e)(4) and 142(a) or (c) of title 23. However, subsection
(fX1XC) of this section applies to sections 103(e)(4) and 142(a)
or (¢) only if schoolbus transportation was provided at any time
after August 12, 1972, but before August 13, 1973.

(h) GRANT AND LOAN PROHIBITIONS.—A grant or loan may
not be used to—

(1) pay ordinary governmental or nonproject operating
expenses; or

(2) support a procurement that uses an exclusionary or
discriminatory specification.

(i) GOVERNMENT’S SHARE OF COSTS FOR CERTAIN PROJECTS.—
A Government grant for a project to be assisted under this chapter
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that involves acquiring vehicle-related equipment required by the
Clean Air Act (42 U.S.C. 7401 et seq.) or the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) is for 90 percent
of the net project cost of the equipment that is attributable to
complying witfx those The Secretary of Transportation,
through practicable administrative procedures, may determine the
costs attributable to that equipment.

(j) Buy AMERICAN.—(1) %he Secretary of Transportation may
obligate an amount that may be appropriated to carry out this
chapter for a project only if the steel, iron, and manufactured
googs used in the project are produced in the United States.

(2) The Secretary of Transportation may waive paragraph (1)
of this subsection if the Secretary finds that—

(A) applying paragraph (1) would be inconsistent with the
public interest;

(B) the steel, iron, and goods produced in the United States
are not produced in a sufficient and reasonably available
amount or are not of a satisfactory quality;

(C) when procuring rolling stock (including train control,
ammunication, and traction power equipment) under this

apter—

(i) the cost of components and subcomponents produced
in the United States is more than 60 gercent of the cost
of all components of the rolling stock; an

(ii) final assembly of the rolling stock has occurred
in the United States; or
(D) including domestic material will increase the cost of

the overall project by more than 25 percent.

(3) In this subsection, labor costs involved in final assembly
are not included in calculating the cost of components.

(4) The Secretary of Transportation may not make a waiver
under paragraph (2) of this subsection for goods produced in a
foreign count%eif the Secretary, in consultation with the United
States Trade Representative, decides that the government of that
foreign country—

(A) has an agreement with the United States Government
under which the Secretary has waived the requirement of this
mbsfﬁgi%n; lmd1 d th by d ti

as violate e agreement by discriminating against
goods to which this subsection applies that are produced in
the United States and to which the agreement applies.

(5) A person is ineligible under subpart 9.4 of chapter 1 of
title 48, Code of Federal lations, to receive a contract or sub-
contract made with amounts authorized under the Intermodal Sur-
face Transportation Efficiency Act of 1991 (Public Law 102-240,
105 Stat. 1914) if a court or department, agency, or instrumentality
of the Government decides the person intentionally—

(A) affixed a “Made in America” label, or a label with
an inscription having the same meaning, to goods sold in or
shipped to the United States that are used in a project to
which this subsection applies but not produced in the United
States; or

(B) represented that goods described in clause (A) of this
par%ira h were produced in the United States.

(6) The Secretary of Transportation may not impose any limita-
tion on assistance provided under this chapter that restricts a
State from imposing more stringent requirements than this sub-
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Reports.

section on the use of articles, materials, and supplies mined, pro-
duced, or manufactured in foreign countries in projects carried
out with that assistance or restricts a recipient of that assistance
from complying with those State-imposed requirements.

(7) Not later than January 1, 1995, the Secretary of Transpor-
tation shall submit to Congress a report on purchases from foreign
entities waived under paragraph (2) of this subsection in the fiscal
years ending September 30, 1992, and September 30, 1993. The
report shall indicate the dollar value of items for which waivers
were granted.

(k) APPLICATION OF SECTION 135 oF TiTLE 23.—The planning
and programming requirements of section 135 of title 23 apply
to a grant made under sections 5307-5311 of this title.

§ 5324. Limitations on discretionary and special needs grants
and loans

(a) RELOCATION PROGRAM REQUIREMENTS.—Financial assist-
ance may be provided under section 5309 of this title only if the
Secretary of Transportation decides that—

(1) an adequate relocation program is being carried out
for families displaced by a project; and

(2) an equal number of decent, safe, and sanitary dwellings
are being, or will be, provided to those families in the same
area or in another area generally not less desirable for public
utilities and public and commercial facilities, at rents or prices
within the financial means of those families, and with reason-
able access to their places of employment.

(b) ECONOMIC, SOCIAL, AND ENVIRONMENTAL INTERESTS.—(1)
In carrying out section 5301(e) of this title, the Secretary of
Transportation shall cooperate and consult with the Secretaries
of iculture, Health and Human Services, Housing and Urban
Development, and the Interior and the Council on Environmental
Quality on each project that may have a substantial impact on
the environment.

(2) In carrying out section 5309 of this title, the Secretary
of Transportation shall review each transcript of a hearing submit-
ted under section 5323(b) of this title to establish that an adequate
opportunity to present views was given to all parties with a signifi-
cant economic, social, or environmental interest and that the project
application includes a statement on—

(A) the environmental impact of the proposal;

(B) adverse environmental effects tﬂat cannot be avoided;

(C) alternatives to the proposal; and

(D) irreversible and irretrievable impacts on the environ-
ment.

(3)(A) The Secretary of Transportation may approve an applica-
tion for financial assistance under section 5309 of this title only
if the Secre makes written findings, after reviewing the applica-
tion and any hearings held before a State or local governmental
authority under section 5323(b) of this title, that—

(i) an adequate opportunity to present views was given
to all parties with a significant economic, social, or environ-
mental interest;

(ii) the preservation and enhancement of the environment,
and the interest of the community in which a project is located,
were considered; and
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(iii) no adverse environmental effect is likely to result

from the project, or no feasible and prudent alternative to

the effect exists and all reasonable steps have been taken

to minimize the effect.

(B) If a hearing has not been conducted or the Secretary of
Transportation decides that the record of the hearing is inadequate
for making the findings required by this subsection, the Secretary
shall conduct a hearing on an environmental issue raised by the
application after giving adequate notice to interested persons.

(C) A finding of the Secretary of Transportation under subpara- Public
graplé (A) of this paragraph shall be made a matter of public information.
record.

(c) PROHIBITIONS AGAINST REGULATING OPERATIONS AND
CHARGES.—The Secretary of Transportation may not regulate the
operation of a mass transportation system for which a grant is
made under section 5309 of this title and, after a grant is made,
may not regulate any charge for the system. However, the Secretary
may require the local governmental authority, corporation, or
association to comply witio any undertaking provided by it related
to its grant application.

§ 5325. Contract requirements

(a) NONCOMPETITIVE BIDDING.—A capital project or improve-
ment contract for which a grant or loan is made under this chapter,
if the contract is not made through competitive bidding, shall pro-
vide that records related to the contract shall be made available
to the Secretary of Transportation and the Comptroller General,
or an officer or employee of the Secretary or Comptroller General,
when conducting an audit and inspection.

(b) ACQUIRING ROLLING STOCK.—A recipient of financial assist-
ance of the United States Government under this chapter may
make a contract to expend that assistance to acquire rolling stock—

(1) based on—
(A) initial capital costs; or
(B) performance, standardization, life cycle costs, and
other factors; or
(2) with a party selected through a competitive procurement
rocess.

c) PROCURING ASSOCIATED CAPITAL MAINTENANCE ITEMS.—A
recipient of a grant under section 5307 of this title procuri
an associated capital maintenance item under section 5307(b) may
make a contract directly with the original manufacturer or supplier
of the item to be replaced, without receiving prior approval of
the Secretary, if the recipient first certifies in writing to the Sec-
retary that—

(1) the manufacturer or supplier is the only source for
the item; and

(2) the price of the item is no more than the price similar
customers pay for the item.

(d) MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CON-
TRACTS.—A contract for program management, construction
management, a feasibility study, and preliminary engineering,
design, architectural, engineering, surveying, mapping, or related
services for a project for which a grant or loan is made under
this chapter shall be awarded in the same way as a contract
for architectural and engineering services is negotiated under title
IX of the Federal Property and Administrative Services Act of
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1949 (40 U.S.C. 541 et se%ﬁlor an equivalent qualifications-based
requirement of a State. is subsection does not apply to the
extent a State has adopted or adopts by law a formal procedure
for procuring those services.

§5326. Special procurements

(a) TURNKEY SYSTEM PrOJECTS.—(1) In this subsection, “turn-
key system project” means a project under which a recipient makes
a contract with a seller, firm, or consortium of firms to construct
a mass transportation system that meets specific performance cri-
teria and that the seller operates for a period of time.

(2) To advance new technologies and lower the cost of a capital
}I‘rr%iect for a new mass transportation system, the Secretary of

nsportation shall allow solicitation for a turnkey system project
to be financed under this chapter to be awarded conditionally be%ore
United States Government requirements have been met on the
project if the award is made without prejudice to carrying out
those requirements. Government financial assistance under this
chapter may be made available for the project after the recipient
complies with Government requirements.

(8) To develop regulations applying generally to turnkey system
projects, the Secretary may approve at least 2 projects for an
initial demonstration phase. 'Fhe results of the demonstration
Brojects (and other projects using this procurement method on

ecember 18, 1991) shall be considered in developing guidelines
to carry out this subsection.

(b) MULTIYEAR ROLLING STOCK.—(1) A recipient procuring roll-
ing stock with Government financial assistance under this chapter
may make a multiyear contract to buy the rolling stock and replace-
ment parts under which the recipient has an option to buy addi-
tional rolling stock or replacement parts for not more than 5 years
after the date of the original contract.

(2) The Secretary shall allow at least 2 recipients to act on
a cooperative basis to procure rolling stock in compliance with
this subsection and other Government procurement requirements.

(c) EFFICIENT PROCUREMENT.—A recipient may award a
Brocurement contract under this chapter to other than the lowest

idder when the award furthers an objective consistent with the

purposes of this chapter, including improved long-term operating
efficiency and lower long-term costs. Not later than March 17,
1992, the Secretary shall—

(1) make appropriate changes in existing rrocedures to
make the policy stated in this subsection readily practicable
for all mass transportation authorities; and

(2) prescribe guidance that clarifies and carries out the

policy.
§ 5327. Project management oversight

(a) PROJECT MANAGEMENT PLAN REQUIREMENTS.—To receive
United States Government financial assistance for a major capital
project under this chapter or the National Capital Transportation
Act of 1969 (Public Law 91-143, 83 Stat. 320), a recipient must
prepare and carry out a project management plan approved by
the Secretary of Transportation. The plan shall provide for—

(1) adequate recipient staff organization with well-defined
reporting relationships, statements of functional responsibil-
ities, job descriptions, and job qualifications;
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(2) a budget covering the project management organization,
appropriate consultants, p::gerty acquisition, utility relocation,
systems demonstration staff, audits, and miscellaneous pay-
ments the recipient may be prepared to justify;

(3) a construction schedule for the project;

(4) a document control procedure and recordkeeping system;

(5) a change order procedure that includes a documented,
sf_gtematic approach to the handling of construction change
orders;

(6) organizational structures, management skills, and staff-
ing levels required throughout the construction phase;

(7) quality control and quality assurance functions, proce-
dures, and responsibilities for construction, system installation,
and integration of system components;

(8) material testing policies and procedures;

(9) internal plan implementation and reporting require-
ments;

(10) criteria and procedures to be used for testing the
operational system or its major components;

(11) periodic updates of the plan, especially related to
project budget and project schedule, financing, ridership esti-
mates, and the status of local efforts to enhance ridership
where ridership estimates partly depend on the success of those
efforts; and

(12) the regl;fient‘s commitment to submit a project budget
and project schedule to the Secretary each month.

(b) APPROVAL.—(1) The Secretary shall approve a plan
not later than 60 days after it is submitted. If the approval cannot
be completed within 60 days, the Secre shall notify the recipient,
explain the reasons for the delay, and estimate the additional
time that will be required.

(2) The Secretary shall inform the recipient of the reasons
when a plan is disapproved.

(c) LIMITATIONS ON USE OF AVAILABLE AMOUNTS.—(1) The Sec-
retary may use not more than .5 percent of amounts made available
for a fiscal year to carry out section 5307, 5309, or 5311 of this
title, an interstate transfer mass transportation project under sec-
tion 103(e)(4) of title 23 as in effect on September 30, 1991, or
a project under the National Capital Transportation Act of 1969
(Public Law 91-143, 83 Stat. 320) to make a contract to oversee
the construction of a major project under section 5307, 5309, 5311,
or 103(e)(4) of that Act. The tary may use when necessary
not more than an additional .25 percent of amounts made available
in a fiscal year to carry out a major project under section 5307
to make a contract to oversee the construction of the project.

(2) The Secretary may use amounts available under paragraph
(1) of this subsection to make contracts for safety, procurement,
management, and financial compliance reviews and audits of a
recipient of amounts under paragraph (1). Subsections (a), (b), and
(e) of this section do not zggllr to contracts under this paragraph.

(3) The Government pay the entire cost of carrying out
a contract under this subsection.

(d) Access TO SITES AND RECORDS.—Each recipient of assist-
ance under this chapter or section 14(b) of the National Capital
Transportation Act of 1969 (Public Law 91-143, 83 Stat. 320),
as added by section 2 of the National Capital Transportation
Amendments of 1979 (Public Law 96-184, 93 Stat. 1320), shall
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provide the Secretary and a contractor the Secretary chooses under

subsection (c¢) of this section with access to the construction sites

and records of the recipient when reasonably necessaxg.

(e) REGULATIONS.—The Secret shall prescribe regulations

necessary to carry out this section. The regulations shall include—

(1) a definition of “major capital project” for subsection

(c) of this section that excludes a project to acquire rolling
stock or to maintain or rehabilitate a vehicle; and

(2) a requirement that oversight begin during the prelimi-

nary engineering stage of a project, unless the Secretary finds

it more appropriate to begin the oversight during another stage

of the project, to maximize the transportation benefits and

cost savings associated with project management oversight.

§ 5328. Project review

(a) SCHEDULE.—(1) When the Secretary of Transportation
allows a new fixed guideway project to advance into the alternatives
analysis stage of project review, the Secretary shall cooperate with
the applicant in alternatives analysis and in preparing a draft
environmental impact statement and shall approve the draft for
circulation not later than 45 days after the applicant submits the
draft to the Secretary.

(2) After the draft is circulated and not later than 30 days
after the applicant selects a locally preferred alternative, the Sec-
retary shall allow the project to advance to the preliminary
engineering stage if the gecretary finds the project is consistent
with section 5309(e)(1)—(6) of this title.

(3) The Secretary shall issue a record of decision and allow
a project to advance to the final design stage of construction not
later than 120 days after the final environmental impact statement
for the project is completed.

(4) The Secretary shall make a full financing grant agreement
under section 5309 of this title for a project not later than 120
days after the project enters the final design stage of construction.
The agreement shall provide for a United States Government share
of the construction cost at least equal to the Government share
estimated in the Secretary’s most recent report required under
section 5309(m)(2) of this title or an update of the report unless
the aE licant requests otherwise.

( ?ALLOWED DELAYS.—(1) Advancement of a project under
the time requirements of subsection (a) of this section may be
delayed only—

(A) for the time the applicant may request; or

(B) during the time tlile Secretary finds, after reasonable
notice and an opportunity for comment, that the applicant,
for reasons attributable only to the a}gplicant, has not complied
substantially with the provisions of this chapter applicable
to the project.

(2) Not more than 10 days after imposing a delay under para-
graph (1)XB) of this subsection, the Secretary shall give the applicant
a written statement explaining the reasons for the delay and
describing actions the applicant must take to end the delay.

(3) At least once every 6 months, the Secretary shall report
to the Committee on Public Works and Transportation of the House
of Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate on each situation in which the Secretary
has not met a time requirement of subsection (a) of this section
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or delayed a time requirement under paragraph (1)(B) of this sub-
section. The report shall explain the reasons for the delay and
include a plan for achieving timely completion of the Secretary’s
review.,

(c) PROGRAM OF INTERRELATED PROJECTS.—(1) In this sub-
section, a program of interrelated projects includes the following:

(A) the New Jersey Urban Core Project (as defined in
title III of the Intermodal Surface Transportation Efficiency
Act of 1991 (Public Law 102-240, 105 Stat. 2087)).

(B) the San Francisco Bay Area Rail Extension Program,
consisting of at least an extension of the San Francisco Bay
Area Rapid Transit District to the San Francisco International
Airport (Phase la to Colma and Phase 1b to San Francisco
Airport), the Santa Clara County Transit District Tasman Cor-
ridor Project, a program element designated by a change to
the Metropolitan Transportation Commission Resolution No.
1876, and a program element financed completely with non-
Government amounts, including the BART Warm Springs
Extension, Dublin Extension, and West Pittsburg Extension.

(C) the Los Angeles Metro Rail Minimum Operable Seg-
ment-3 Pro , consisting of 7 stations and approximately
11.6 miles of heavy rail subway on the following lines:

(i) one line running west and northwest from the Holly-
wood/Vine station to the North Hollywood station, with
2 intermediate stations.

(ii) one line running west from the Wilshire/Western
station to the Pico/San Vicente station, with one intermedi-
ate station.

(iii) the East Side Extension, consisting of an initial
line of approximately 3 miles, with at least 2 stations,
beginning at Union Station and running generally east.
(D) the Baltimore-Washington Transportation Improve-

ment Program, consisting of 3 extensions of the Baltimore
Light Rail to Hunt Valley, Penn Station, and Baltimore-
Washington Airport, MARC extensions to Frederick and Wal-
dorf, Maryland, and an extension of the Washington Subway
system to Largo, Maryland.

(E) the Tri-County Metropolitan Transportation District
of Oregon Westside Light Rail Program, consisting of the locally
preferred alternative for the Westside Light Rail Project, includ-
ing system related costs, contained in the Department of
Transportation and Related Agencies Appropriations Act, 1991
(Public Law 101-516, 104 Stat. 2155), and defined in House
Report 101-584, and the Hillsboro extension to the Westside
Light Rail Project contained in that Act.

(F) the Queens Local/Express Connector Program, consist-
ing of the locally preferred alternative for the connection of
the 63d Street tunnel extension to the Queens Boulevard lines,
the bell-mouth part of the connector that will allow for future
access by commuter rail trains and other subway lines to the
63d Street tunnel extension, planning elements for connecting
the upper and lower levels to commuter and subway lines
in Long Island City, and planning elements for providing a
connector for commuter rail transportation to the East side
of Il:la.nhattan and subway lines to the proposed Second Avenue
subway.
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(G) the Dallas Area Rapid Transit Authority light rail
elements of the New System Plan, consisting of the locall
preferred alternative for the South Oak CIiff corridor, the Sout
Oak CIiff corridor extension-Camp Wisdom, the West Oak CIliff
corridor-Westmoreland, the Nortl]"r Central corridor-Park Lane,
the North Central corridor-Richardson, Plano, and Garland
extensions, the Pleasant Grove corridor-Buckner, and the
Carrollton corridors-Farmers Branch and Las Colinas terminal.

(H) other progams designated by law or the Secretary.
(2) Consistent with the time requirements of subsection (a)

of this section or as otherwise provided by law, the Secre
shall make at least one full financing grant agreement for eac
program described in paragraph (1) of this subsection. The agree-
ment shall include commitments to advance each of the applicant’s
program elements (in the program of interrelated projectsg through
the appropriate program review stages as provided in subsection
(a) or as otherwise provided by law and to provide Government
financing for each element. Tﬁe agreement may be changed to
include design and construction of a particular element.

(3) When reviewing a project in a program of interrelated
projects, the Secretary shall consider the local financial commit-
ment, transportation effectiveness, and other assessment factors
of all program elements to the extent consideration expedites carry-
ing out the project.

(4) Including a program element not financed by the Govern-
ment in a program of interrelated projects does not impose Govern-
ment requirements that otherwise would not apply to the element.

§5329. Investigation of safety hazards

(a) GENERAL.—The Secretary of Transportation may investigate
a condition in equipment, a facility, or an operation financed under
this chapter that the Secretary believes causes a serious hazard
of death or injury to establish the nature and extent of the condition
and how to eliminate or correct it. If the Secretary establishes
that a condition causes a hazard, the Secretary shall require the
local governmental authority receivinﬁ.hamounts under this chapter
to submit a plan for correcting it. The Secretary may withhold
further financial assistance under this chapter until a plan is
approved and carried out.

(b) REPORT.—Not later than June 15, 1992, the Secretary shall
submit to Congress a report contajni:;i—

(1) a description of actions taken to identify and investigate
conditions in a facility, equipment, or way of operating as
part of the findings and decisions required of the Secretary
in providing a grant or loan under this chapter;

(2) a description of actions of the Secretary to correct or
eliminate, as a requirement for making an amount available
through a grant or loan under this chapter, a condition found
to create a serious hazard of death or injury;

(3) a summary of all passenger-related deaths and injuries
resulting from an unsafe condition in a facility, equipment,
or way of operating a facility or equipment at least partly
financed under this chapter;

(4) a summary of all employee-related deaths and injuries
resulting from an unsafe condition in a facility, equipment,
or way of operating a facility or equipment at least partly
financed under this chapter;
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(5) a summary of action of the Secretary to correct or
eliminate the unsafe condition to which the deaths and injuries
retf;rred to in clauses (3) and (4) of this subsection were attrib-
uted;

(6) a summary of actions of the Secretary to alert mass
transportation operators of the nature of the unsafe condition
found to create a serious hazard of death or injury; and

(7) recommendations of the Secretary to Congress of any
legislative or administrative actions necessary to ensure that
all recipients of amounts under this chapter will undertake
the best way available to correct or eliminate hazards of death
or injury, including—

(A) a timetable for undertaking actions;

(B) an estimate of the capital and operating cost to
take the actions; and

(C) minimum standards for establishing and carrying
out safety plans by recipients of amounts under this
chapter.

§5330. Withholding amounts for noncompliance with safety
requirements

(a) APPLICATION.—This section applies only to States that have
rail fixed guideway mass transportation systems not subject to
regulation by the Federal Railroad Administration.

(b) GENERAL AUTHORITY.—The Secretary of Transportation may
withhold not more than 5 percent of the amount required to be
appropriated for use in a State or urbanized area in the State
under section 5307 of this title for a fiscal year beginning after
September 30, 1994, if the State in the prior fiscal year has not
met the requirements of subsection (c) of this section and the
Secretary decides the State is not making an adequate effort to
comply with subsection (c).

(c) STATE REQUIREMENTS.—A State meets the requirements
of this section if the State—

(1) establishes and is carrying out a safety program plan
for each fixed guideway mass transportation system in the
State that establishes at least safety requirements, lines of
authority, levels of responsibility and accountability, and meth-
ods of documentation for the system; and

(2) designates a State authority as having responsibility—

(A) to require, review, approve, and monitor the carry-
ing out of each plan;

(B) to investigate hazardous conditions and accidents
on the systems; and

(C) to require corrective action to correct or eliminate
those conditions.

(d) MULTISTATE INVOLVEMENT.—When more than one State
is subject to this section in connection with a single mass transpor-
tation authority, the affected States may designate an entity (except
the mass transportation authority) to ensure uniform safety stand-
ards and enforcement and to meet the requirements of subsection
(c) of this section.

(e) AVAILABILITY OF WITHHELD AMOUNTS.—(1) An amount with-
held under subsection (b) of this section remains available for
apportionment for use in the State until the end of the 2d fiscal
year after the fiscal year for which the amount may be appropriated.
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(2) If a State meets the requirements of subsection (c¢) of this
section before the last day of the period for which an amount
withheld under subsection (b) of this section remains available
under paragraph (1) of this subsection, the Secretary, on the first
day on which the State meets the requirements, shall apportion
to the State the amount withheld that remains available for appor-
tionment for use in the State. An amount apportioned under this
paragraph remains available until the end of the 3d fiscal year
after the fiscal year in which the amount is apportioned. An amount
not obligated at the end of the 3-year period shall be apportioned
for use in other States under section 5336 of this title.

(3) If a State does not meet the requirements of subsection
(c) of this section at the end of the period for which an amount
withheld under subsection (b) of this section remains available
under paragraph (1) of this subsection, the amount shall be appor-
tioned for use in other States under section 5336 of this title.

(f) REGULATIONS.—Not later than December 18, 1992, the Sec-
retarY shall prescribe regulations stating the requirements for
complying with subsection (c) of this section.

§5331. Alcohol and controlled substances testing

(a) DEFINITIONS.—In this section—

(1) “controlled substance” means any substance under sec-
tion 102 of the Comprehensive Drug Abuse Prevention and
Control Act of 1970 (21 U.S.C. 802) whose use the Secretary
of Transportation decides has a risk to transportation safety.

(2) “person” includes any entity organized or existing under
the laws of the United States, a State, territory, or possession
of the United States, or a foreign country.

(3) “mass transportation” means any form of mass transpor-
tation, except a form the Secretary decides is covered ade-
quately, for employee alcohol and controlled substances testing
purposes, under subchapter III of chapter 201 or section 31306
of this title.

(b) TESTING PROGRAM FOR MASS TRANSPORTATION EMPLOY-
EES.—(1)(A) In the interest of mass transportation safety, the Sec-
retary of Transportation shall prescribe regulations not later than
October 28, 1992, that establish a program requiring mass transpor-
tation operations that receive financial assistance under section
5307, 5309, or 5311 of this title or section 103(e)(4) of title 23
to conduct preemployment, reasonable suspicion, random, and post-
accident testing of mass transportation employees responsible for
safety-sensitive functions (as decided by the Secretary) for the use
of alcohol or a controlled substance in violation of law or a United
States Government regulation.

(B) When the Secretary of Transportation considers it appro-
priate in the interest of safety, the Secretary may prescribe regula-
tions for conducting periodic recurring testing of mass transpor-
tation employees responsible for safety-sensitive functions (as
decided by the Secretary) for the use of alcohol or a controlled
substance in violation of law or a Government regulation.

(2) In prescribing regulations under this subsection, the Sec-
retary of Transportation—

(A) shall require that post-accident testing of such a mass
transportation employee be conducted when loss of human life
occurs in an accident involving mass transportation; and
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(B) may require that post-accident testing of such a mass
transportation employee be conducted when bodily injury or
significant property damage occurs in any other serious accident
involving mass transportation.

(¢) DISQUALIFICATIONS FOR USE—{(1) When the Secretary of
Transportation considers it appropriate, the Secretary shall require
disqualification for an established period of time or dismissal of
an en&ployee referred to in subsection (b)(1) of this section who
is found—

(A) to have used or been impaired by alcohol when on
duty; or

(B) to have used a controlled substance, whether or not
on duty, except as allowed for medical purposes by law or
regulation.

(2) This section does not supersede any penalty applicable
to a mass transportation employee under another law.

(d) TESTING AND LABORATORY REQUIREMENTS.—In carrying out
subsection (b) of this section, the Secretary of Transportation shall
develop requirements that shall—

(1) promote, to the maximum extent practicable, individual
privacy in the collection of specimens;

(S for laboratories and testing procedures for controlled
substances, incorporate the Department of Health and Human
Services scientific and technical guidelines dated April 11, 1988,
and any amendments to those guidelines, including mandatory
guidelines establishing—

(A) comprehensive standards for every aspect of labora-
tory controlled substances testing and laboratory proce-
dures to be applied in carryinghout this section, incl%ding
standards requiring the use of the best available technology
to ensure the complete reliability and accuracy of controlled
substances tests and strict procedures governing the chain
of custody of specimens collected for controlled substances

testing;
(B) the minimum list of controlled substances for which
individuals may be tested; and
(C) appropriate standards and procedures for periodic
review of %aboratories and criteria for certification and rev-
ocation of certification of laboratories to perform controlled
substances testing in carrying out this section;

(3) require that a laboratory involved in controlled sub-
stances testing under this section have the capability and facil-
gy& at the laboratory, of performing screening and confirmation

85

(4) provide that all tests indicating the use of alcohol or
a controlled substance in violation of law or a Government
regulation be confirmed by a scientifically recognized method
of testing capable of providing quantitative information about
alcohol or a controlled substance;

(6) provide that each specimen be subdivided, secured,
and labeﬁed in the presence of the tested individual and that
a part of the specimen be retained in a secure manner to
prevent the possibility of tampering, so that if the individual's
confirmation test results are positive the individual has an
opportunity to have the retained part tested by a 2d confirma-
tion test done independently at another certified laboratory
if the individual requests the 2d confirmation test not later
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than 3 days after being advised of the results of the first

confirmation test;

(6) ensure appropriate safeguards for testing to detect and
quantify alcohol in breath and body fluid samples, including
urine and blood, through the development of regulations that
may be necessary and in consultation with the Secretary of
Health and Human Services; .

(7) provide for the confidentiality of test results and medical
information (except information about alcohol or a controlled
substance) of employees, except that this clause does not pre-
vent the use of test results for the orderly imposition of appro-
priate sanctions under this section; and

(8) ensure that employees are selected for tests by non-
discriminatory and impartial methods, so that no employee
is harassed by being treated differently from other employees
in similar circumstances.

(e) REHABILITATION.—The Secretary of Transportation shall
prescribe regulations establishing requirements for rehabilitation
programs that provide for the identification and opportunity for
treatment of any mass transportation employee referred to in sub-
section (b)(1) of this section who is found to have used alcohol
or a controlled substance in violation of law or a Government
regulation. The Secre shall decide on the circumstances under
which employees shall be required to participate in a program.
This subsection does not prevent a mass transportation operation
from establishing a program under this section in cooperation with
another mass transportation operation.

(f) RELATIONSHIP TO OTHER LAWS, REGULATIONS, STANDARDS,
AND ORDERS.—(1) A State or local government may not prescribe,
issue, or continue in effect a law, regulation, standard, or order
that is inconsistent with regulations prescribed under this section.
However, a regulation prescribed under this section does not pre-
empt a State criminal law that imposes sanctions for reckless
conduct leading to loss of life, injury, or damage to property.

(2) In prescribing regulations under this section, the Secretary
of Transportation—

(A) shall establish only requirements that are consistent
with international obligations of the United States; and

(B) shall consider applicable laws and regulations of foreign
countries.

(8) This section does not prevent the Secretary of Transpor-
tation from continuing in effect, amending, or further supplementing
a regulation prescribed before October 28, 1991, governing the
use of a.lcoho]p or a controlled substance by mass transportation
employees.

(g) INELIGIBILITY FOR ASSISTANCE.—A person is not eligible
for financial assistance under section 5307, §309, or 5311 of this
title or section 103(e)4) of title 23 if the person is required, under
regulations the Secretary of Transportation prescribes under this
section, to establish a program of alcohol and controlled substances
testing and does not establish the program.

§5332. Nondiscrimination

(a) DEFINITION.—In this section, “person” includes a govern-
mental authority, political subdivision, authority, legal representa-
tive, trust, unincorporated organization, trustee, trustee in bank-
ruptcy, and receiver.
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(b) PROHIBITIONS.—A person may not be excluded from partici-
pating in, denied a benefit of, or discriminated against under,
a project, program, or activity receiving financial assistance under
this chapter because of race, color, creed, national origin, sex, or

age.

(c) CoMPLIANCE.—{1) The Secretary of Transportation shall take
affirmative action to ensure compliance with su ion (b) of this
section.

(2) When the Secretary decides that a person receiving financial
assistance under this chapter is not complying with subsection
(b) of this section, a civif rights law of the United States, or
a regulation or order under that law, the Secre shall notify
the person of the decision and require action be n to ensure
compliance with subsection (b).

(d) AUTHORITY OF SECRETARY FOR NONCOMPLIANCE.—If a per-
son does not comply with subsection (b) of this section within
a reasonable time after receiving notice, the Secretary shall—

(1) direct that no further financial assistance of the United

States Government under this chapter be provided to the per-

son;

(2) refer the matter to the Attorney General with a rec-
ommendation that a civil action be brought;
(3) proceed under title VI of the Civil Rights Act of 1964

(42 U.S.C. 2000d et seq.); and

(4) take any other action provided by law.

(e) CIvIL ACTIONS BY ATTORNEY GENERAL.—The Attorney Gen-
eral may bring a civil action for appropriate relief when—

(1) a matter is referred to the Attorney General under
subsection (d)(2) of this section; or
(2) the Attorney General believes a person is engaged in

a pattern or practice in violation of this section.

(f) APPLICATION AND RELATIONSHIP TO OTHER LAWS.—This sec-
tion applies to an employment or business opportunity and is in
addition to title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.).

$5333. Labor standards

(a) PREVAILING WAGES REQUIREMENT.—The Secretar[y of
Transportation shall ensure that laborers and mechanics employed
by contractors and subcontractors in construction work financed
with a grant or loan under this chapter be paid wages not less
than those prevailing on similar construction in the locality, as
determined by the Secretary of Labor under the Act of rch
3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—276a—
5). The Secretary of Transportation may approve a t or loan
only after bein&eassured that requires' labor standards will be
maintained on construction work. For a labor standard under
this subsection, the Secretary of Labor has the same duties and
g:wera stated in Reorganization Plan No. 14 of 1950 (eff. May
, 1950, 64 Stat. 1267) and section 2 of the Act of June 13,
1934 (40 U.S.C. 276¢).
(b) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1) As a condition
of financial assistance under sections 5307-5312, 5318(d),
5323(a)1), (b), (d), and (e), 5328, 5337, and 5338(j)5) of this title,
the interests of employees affected by the assistance shall be pro-
tected under arranglgll:lents the Secretary of Labor concludes are
fair and equitable. The agreement granting the assistance under
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sections 5307-5312, 5318(d), 5323(a)(1), (b), (d), and (e), 5328, 5337,
and 5338(j)(5) shall specifg the arrangements.

(2) Arrangements under this subsection shall include provisions
that may be necessary for—

(A) the preservation of rights, privileges, and benefits
(including continuation of pension rights and benefits) under
existing collective bargaining agreements or otherwise;

(B) the continuation of collective bargaining rights;

(C) the protection of individual employees against a worsen-
ing of their positions related to employment;

(D) assurances of employment to employees of acquired
mass transportation systems;

(E) assurances of priority of reemployment of employees
whose employment is ended or who are laid off; and

(F) paid training or retraining programs.

(3) Arrangements under this subsection shall provide benefits
giilleast equal to benefits established under section 11347 of this
e.

§5334. Administrative

(a) GENERAL AUTHORITY.—In carrying out this chapter, the
Secretary of Transportation may—

(1) prescribe terms for a project under sections 5307 and
5309-5311 of this title (except terms the Secretary of Labor
prescribes under section 5333(b) of this title);

(2) sue and be sued;

(3) foreclose on property or bring a civil action to protect
or enforce a right conferred on the Secretary of Transportation
by law or agreement;

(4) buy property related to a loan under this chapter;

(5) agree to pay an annual amount in place of a State
or local tax on reai, property acquired or owned under this

chapter;

(6) sell, exchange, or lease property, a security, or an obliga-
tion;

(7) obtain loss insurance for property and assets the Sec-
retary of Transportation holds;

(8) consent to a modification in an agreement under this
chapter; and

(9) include in an agreement or instrument under this chap-
ter a covenant or term the Secretary of Transportation considers
necessary to carry out this chapter.

(b) PROCEDURES FOR PRESCRIBING REGULATIONS.—(1) The Sec-
ret of Transportation shall prepare an agenda listing all areas
in which the Secretary intends to propose regulations governing
activities under this chapter within the following 12 months. The
Secretary shall é)eublish the proposed agenda in the Federal Register
as part of the Secretary’s semiannual regulatory agenda that lists
regulatory activities of the Federal Transit Administration. The
Secretary shall submit the agenda to the Committees on Public
Works and Transportation and Appropriations of the House of
ReEresentatives and the Committees on Banking, Housing, and
Urban Affairs and Appropriations of the Senate on the day the
agenda is published.

(2) Except for emergency regulations, the Secretary of Transpor-
tation shall give interested parties at least 60 days to participate
in a regulatory proceeding under this chapter by submitting written
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information, views, or arguments, with or without an oral presen-
tation, except when the Secretary for good cause finds that public
notice and comment are unnecessary because of the routine nature
or insignificant impact of the regulation or that an emergency
regulation should be issued. The Secretary may extend the 60-
day period if the Secretary decides the period is insufficient to
allow diligent individuals to prepare comments or that other cir-
cumstances justify an extension.

(8) An emergency regulation ends 120 days after it is issued. Termination

(4) The Secretary of Transportation shall comply with this date-
section (except subsections (h) and (i)) and sections 5323(a)2), (c)
and (e), 5324(c), and 5325 of this title when proposing or carrying
out a regulation governing an activity under this chapter, except
for a routine matter or a matter with no significant impact.

(c) BUDGET PROGRAM AND SET OF ACCOUNTS.—The Secretary
of Transportation shall—

(1) submit each year a budget program as provided in
section 9103 of title 31; and

(2) maintain a set of accounts the Comptroller General
shall audit under chapter 35 of title 31.

(d) DEPOSITORY AND AVAILABILITY OF AMOUNTS.—The Secretary
of Transportation shall deposit amounts made available to the
Secretary under this chapter in a checking account in the Treasury.
Receipts, assets, and amounts obtained or held by the Secretary
to carry out this chapter are available for administrative expenses
to carry out this chapter.

(e) BINDING EFFECT OF FINANCIAL TRANSACTION.—A financial
transaction of the Secretary of Transportation under this chapter
and a related voucher are binding on all officers and employees
of the United States Government.

(f) DEALING WITH ACQUIRED PROPERTY.—Notwithstanding
another law related to the Government acquiring, using, or dispos-
ing of real property, the Secretary of Transportation may deal
with property acquired under subsection (a)(3) or (4) of this section
in any way. However, this subsection does not—

(1) deprive a State or political subdivision of a State of
jurisdiction of the property; or

(2) impair the civil rights, under the laws of a State or
political subdivision of a State, of an inhabitant of the property.
(g) TRANSFER OF ASSETS NO LONGER NEEDED.—(1) If a recipient

of assistance under this chapter decides an asset acquired under
this chapter at least in part with that assistance is no longer
needed fgr the purpose for which it was acquired, the Secretary
of Transportation may authorize the recipient to transfer the asset
to a local governmental authority to be used for a public purpose
with no further obligation to the Government. The etary may
authorize a transfer for a public purpose other than mass transpor-
tation only if the Secretary decides—

(A) the asset will remain in public use for at least 5
years after the date the asset is transferred;

(B) there is no purpose eligible for assistance under this
chapter for which the asset should be used;

(C) the overall benefit of allowing the transfer is greater
than the interest of the Government in liquidation and return
of the financial interest of the Government in the asset, after
considering fair market value and other factors; and
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(D) through an appropriate screening or survey process,
that there is no interest in acquiring the asset for Government
use if the asset is a facility or land.

(2) A decision under paragraph (1) of this section must be
in writing and include the reason for the decision.

(3) This subsection is in addition to another law related to
using and disposing of a facility or equipment under an assistance
agreement.

(h) TRANSFER OF AMOUNTS AND NON-GOVERNMENT SHARE.—
(1) Amounts made available for a mass transportation project under
title 23 shall be transferred to and administered by the Secretary
of Transportation under this chapter. Amounts made available for
a highway project under this chapter shall be transferred to and
administered by the Secretary under title 23.

(2) The provisions of title 23 related to the non-Government
share apply to amounts under title 23 used for mass transportation
projects. The provisions of this chapter related to the non-Govern-
ment share apply to amounts under this chapter used for highway
projects.

(i) AUTHORITY OF SECRETARY OF HOUSING AND URBAN DEVELOP-
MENT.—The Secretary of Housing and Urban Development shall—

(1) carry out section 5312(a) and (b)(1) of this title related
to—

(A) urban transportation systems and planned develop-
ment of urban areas; and
(B) the role of transportation planning in overall'urban
lanning; and

?2} advise and assist the Secretary of Transportation in
making findings under section 5323(a)(1)(A) of this title.

(j) RELATIONSHIP TO OTHER LAWS.—(1) Section 9107(a) of title
31 applies to the Secretary of Transportation under this chapter.

(2) Section 3709 of the Revised Statutes (41 U.S.C. 5) applies
to a contract for more than $1,000 for services or supplies related
to property acquired under this chapter.

§ 5335. Reports and audits

(a) REPORTING SYSTEM AND UNIFORM SYSTEM OF ACCOUNTS
AND RECORDS.—(1) To help meet the needs of individual mass
transportation systems, the United States Government, State and
local governments, and the public for information on which to
base mass transportation service planning, the Secretary of
Transportation shall maintain a reporting sigstem, by uniform cat-
egories, to accumulate mass transportation financial and operating
information and a uniform system of accounts and records. The
reporting and uniform systems shall contain appropriate informa-
tion to help any level of government make a public sector investment
decision. The Secretary may request and receive appropriate
information from any source.

(2) The Secretary may make a grant under section 5307 of
this title only if the applicant, and any person that will receive
benefits directly from the grant, are subject to the reporting and
uniform systems.

(b) QUARTERLY REPORTS.—Not later than 30 days after the
last day of each calendar quarter, the Secretary shall submit to
the Committees on Public Works and Transportation and Appropria-
tions of the House of Representatives and Lﬂe Committees on Bank-
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ing, Housing, and Urban Affairs and Appropriations of the Senate
a report on—

(1) obligations by State, designated recipient, and applicant
made under this chapter during the quarter;

(2) the balance of unobligated apportionments under this
chapter on the last day of the quarter;

(3) the balance of unobligated amounts under this chapter
on the last day of the quarter that the Secretary may expend;

(4) letters of intent issued during the quarter;

(5) letters of intent outstanding on the last day of the
quarter; and

(6) grant contracts executed and reimbursement authority
established for amounts obligated for each State, designated
recipient, and applicant.

(c) BIENNIAL NEEDS REPORT.—In January 1993 and in January
of every 2d year after 1993, the Comptroller General shall submit
to the Committee on Public Works and Transportation of the House
of Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report containing an evaluation
of the extent to which current mass transportation needs are
addressed adequately and an estimate of the future mass transpor-
tation needs of the United States, including mass transportation
needs in rural areas (particularly access to health care facilities).
The report shall include—

(1) an assessment of needs related to rail modernization,
guideway modernization, replacing, rehabilitating, and buying
buses and related equipment, constructing bus related facilities,
and constructing new fixed guideway systems and extensions
to existing fixed guideway systems;

(2) a 5-year projection of maintenance and modernization
needs resulting from aging of existing equipment and facilities,
including the need to overhaul or replace existing bus fleets
and rolling stock used on fixed guideway systems;

(3) a b-year projection of the need to invest in the expansion
of existing mass transportation systems to meet changing eco-
nomic, commuter, and residential patterns;

(4) an estimate of the level of expenditure needed to satisfy
the needs identified in clauses (1)-(3) of this paragraph;

(5) an examination of existing Government, State, local,
and private resources that are or reasonably can be expected
to ti:)e made available to support public mass transportation;
an

(6) the gap between the level of expenditure estimated
under clause (4) of this paragraph and the level of resources
identified under clause (5) of this paragraph that are available
to meet the needs.

(d) BIENNIAL TRANSFERABILITY REPORT.—In January 1993 and
in January of every 2d year after 1993, the Comptroller General
shall submit to the Committee on Public Works and Transportation
of the House of Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate a report on carrying
out section 5307(b)(5) of this title. The report shall—

(1) identify, by State, the amount of mass transportation
money transferred for non-mass transportation purposes under
section 5307(b)(5) of this title during the prior fiscal year;
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(2) include an assessment of the impact of the transfers
on the mass transportation needs of individuals and commu-
nities in the State, including the impact on—

(A) the State’s ability to meet the mass transportation
needs of elderly individuals and individuals with disabil-
ities;

(B) efforts to meet the objectives of the Clean Air
Act (42 US.C. 7401 et seq.) and the Americans With
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.); and

(C) the State’s efforts to extend public mass transpor-
tation services to unserved rural areas; and
(3) examine the relative levels of Government mass

transportation assistance and services in urban and rural areas
in the fiscal year that ended September 30, 1991, and the
extent to which the assistance and service has changed in
later fiscal years because of mass transportation resources made
available under this chapter and the Intermodal Surface
Transportation Efficiency Act of 1991 (Public Law 102-240,
105 Stat. 1914).

§5336. Apportionment of appropriations for block grants

(a) BASED ON URBANIZED AREA POPULATION.—Of the amount

made available or appropriated under section 5338(f) of this title—

(1) 9.32 percent shall be apportioned each fiscal year only
in urbanized areas with a population of less than 200,000
so that each of those areas is entitled to receive an amount
equal to—

(A) 50 percent of the total amount apportioned multi-
plied by a ratio equal to the population of the area divided
by the total population of allf urbanized areas with popu-
lations of less than 200,000 as shown in the latest United
States Government census; and

(B) 50 percent of the total amount apportioned multi-
glied by a ratio for the area based on population weighted

y a factor, established by the Secretary of Transportation,

of the number of inhabitants in each square mile; and

(2) 90.68 percent shall be apportioned each fiscal year

only in urbanized areas with populations of at least 200,000
as provided in subsections (b) and (c) of this section.

(b) BASED ON FIXED GUIDEWAY REVENUE VEHICLE-MILES,

ROUTE-MILES, AND PASSENGER-MILES.—(1) In this subsection, “fixed
guideway revenue vehicle-miles” and “fixed guideway route-miles”
include ferry boat operations directly or under contract by the
designated recipient.

(2) Of the amount apportioned under subsection (a)(2) of this

section, 33.29 percent shall be apportioned as follows:

(A) 95.61 percent of the total amount apportioned under
this subsection shall be apportioned so that each urbanized
area with a population of at least 200,000 is entitled to receive
an amount equal to—

(i) 60 percent of the 95.61 percent apportioned under
this subparagraph multiplied by a ratio equal to the num-
ber of fixed guideway revenue vehicle-miles attributable
to the area, as established by the Secretary of Transpor-
tation, divided by the total number of all fixed guideway
revenue vehicle-miles attributable to all areas; and
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(ii) 40 percent of the 95.61 percent apportioned under
this subparagraph multiplied by a ratio equal to the num-
ber of fixed guideway route-miles attributable to the area,
established by the Secretary, divided by the total number
of all fixed guideway route-miles attributable to all areas.
(B) 4.39 percent of the total amount apportioned under

this subsection shall be apportioned so that each urbanized

area with a population of at least 200,000 is entitled to receive
an amount equal to—

(i) the number of fixed guideway vehicle passenger-
miles traveled multiplied by tg‘: number of fixed guideway
vehicle passenger-miles traveled for each dollar of operating
cost in an area; divided by

(ii) the total number of fixed guideway vehicle pas-
senger-miles traveled multiplied by the total number of
fixed guideway vehicle passenger-miles traveled for each
dollar of operating cost in all areas.

(C) An urbanized area with a population of at least 750,000
in which commuter rail transportation is provided shall receive
at least .75 percent of the total amount apportioned under
this subsection.

(D) Under subparagraph (A) of this paragraph, fixed guide-
way revenue vehicle- or route-miles, and l1;'as:ssieng'e::'ﬁs served
on those miles, in an urbanized area with a population of
less than 200,000, where the miles and passengers served other-
wise would be attributable to an urbanized area with a popu-
lation of at least 1,000,000 in an adjacent State, are attributable
to the governmental authority in the State in which the urban-
ized area with a population of less than 200,000 is located.
The authority is deemed an urbanized area with a population
of at least 200,000 if the authority makes a contract for the
service.

(E) A recipient’s apportionment under subparagraph (A)(i)
of this paragraph may not be reduced if the recipient, after
satisfying the Secretary of Transportation that energy or
operating efficiencies would be achieved, reduces revenue
vehicle-miles but provides the same frequency of revenue serv-
ice to the same number of riders.

(c) BASED ON BUs REVENUE VEHICLE-MILES AND PASSENGER-
MILES.—Of the amount a? rtioned under subsection (a)(2) of this
section, 66.71 percent shall be apportioned as follows:

(1) 90.8 percent of the total amount apportioned under
this subsection shall be apportioned as follows:

(A) 73.39 Eercent of the 90.8 percent apportioned under
this paragraph shall be apportioned so that each urbanized
area with a population of at least 1,000,000 is entitled
to receive an amount equal to—

(i) 50 percent of the 73.39 percent apportioned
under this subparagraph multiplied by a ratio equal
to the total bus revenue vehicle-miles operated in or
directly senrinilthe urbanized area divided by the total
bus revenue vehicle-miles attributable to all areas;

(ii) 25 percent of the 73.39 percent apportioned
under this subparagraph multiplied by a ratio equal
to the population of the area divided by the total popu-
lation of all areas, as shown by the latest Government
census; and
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(iii) 25 percent of the 73.39 percent apportioned
under this subpamﬁmph multiplied by a ratio for the
area based on population weiggted by a factor, estab-
lished by the Secretary of Transportation, of the num-
ber of i itants in each square mile.

(B) 26.61 percent of the 90.8 percent apportioned under
this paragraph shall be apportioned so that each urbanized
area with a population of at least 200,000 but not more
than 999,999 is entitled to receive an amount equal to—

(i) 50 percent of the 26.61 percent apportioned
under this subparagraph multiplied by a ratio equal
to the total bus revenue vehicle-miles operated in or
directly servinithe urbanized area divided by the total
bus revenue vehicle-miles attributable to all areas;

(ii) 25 percent of the 26.61 percent apportioned
under this subparagraph multiplied by a ratio equal
to the population of the area divided by the total popu-
lation of all areas, as shown by the latest Government
census; and

(iii) 25 percent of the 26.61 percent apportioned
under this subparagraph multiplied by a ratio for the
area based on population weighted by a factor, estab-
lished by the Secretary of Transportation, of the num-
ber of inhabitants in each square mile.

(2) 9.2 percent of the total amount apportioned under this
subsection shall be apportioned so that each urbanized area
with a population of at least 200,000 is entitled to receive
an amount equal to—

(A) the number of bus passenger-miles traveled multi-
plied by the number of bus passenger-miles traveled for
each dollar of operating cost in an area; divided by

(B) the total number of bus passenger-miles traveled
multiplied by the total number of bus passenger-miles trav-
eled for each dollar of operating cost in all areas.

(d) OPERATING ASSISTANCE.—(1) The total amount apportioned

under this section that may be used for operating assistance may
not be more than—

(A) 80 percent of the total amount apportioned in the
fiscal year ending September 30, 1982, under section 5(a)(1)(A),
(2)(A), and (3)A) of the Urban Mass Transportation Act of
1964 to urbanized areas with populations of at least 1,000,000;

(B) 90 percent of the total amount apportioned in that
year under section 5(a)(1)XA), (2)A), and (3)(A) to urbanized
grggagggith populations of at least 200,000 but not more than

(C) 95 percent of the total amount apportioned in that
year under section 5(a)(1)XA), (2)A), and (3)A) to urbanized
areas with populations of less than 200,000; or

(D) two-thirds of the total amount apportioned under this
section during the first complete year an urbanized area
received amounts under this section if the area first became
an urbanized area under the 1980 Government census or later.
(2) Amounts apportioned under paragraph (1) of this subsection

shall be increased on October 1 of each year by an amount equal

to the amount applicable to each urbanized area under paragragh
(1) (except increases under this paragraph), multiplied by t

percentage increase in the Consumer Price Index for all-urban
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consumers published by the Secretary of Labor during the most
recent calendar year. However, the increase may not be more than
the percentage increase of amounts made available under section
5338(f) of this title in the current fiscal year and amounts made
available under section 5338(f) in the prior fiscal year.

4o ](e) DATE OF APPORTIONMENT.—The Secretary of Transportation
s —

(1) a}:'l;ortion amounts appropriated under section 5338(f)
of this title to out section 5307 of this title not later
than the 10th dmr the date the amounts are appropriated
or October 1 of the fiscal year for which the amounts are
appropriated, whichever is later; and

(2) publish apportionments of the amounts, including
amounts attributable to each urbanized area with a population
of more than 50,000 and amounts attributable to each State
of a multistate urbanized area, on the apportionment date.
(f) AMOUNTS NOT APPORTIONED TO DESIGNATED RECIPIENTS.—

The chief executive officer of a State may expend in an urbanized
area with a population of less than 200,000 an amount apportioned
under this section that is not apportioned to a designated recipient
as defined in section 5307(a) of this title.

(g) TRANSFERS OF APPORTIONMENTS.—(1) The chief executive
officer of a State may transfer any part of the State’s apportionment
under subsection (a)(1) of this section to supplement amounts appor-
tioned to the State under section 5311(c) of this title or amounts
apportioned to urbanized areas under this subsection. The chief
executive officer may make a transfer only after consulting with
responsible local ol'gcials and publicly owned operators of mass
transportation in each area for which the amount originally was
apportioned under this section.

(2) The chief executive officer of a State may transfer any
part of the State’s apportionment under section 5311(c) of this
title to supplement amounts apportioned to the State under sub-
section (a)(1) of this section.

(3) The chief executive officer of a State may use throughout
the State amounts of a State’s apportionment remainin% available
for obli%ﬂtion at the beginning of the 90-day period before the
period of the availability of the amounts expires.

(4) A designated recipient for an urbanized area with a popu-
lation of at least 200,000 may transfer a part of its apportionment
under this section to the chief executive officer of a State. The
chief executive officer shall distribute the transferred amounts to
urbanized areas under this section.

(5) Capital and operating assistance limitations applicable to
the original apportionment apply to amounts transferred under
this subsection.

(h) CHANGES OF APPORTIONMENTS.—If sufficient amounts are
available, the Secretary of Transportation shall change apportion-
ments under this section between the Mass Transit Account of
the Highway Trust Fund and the general fund to ensure that
each recipient receives from the general fund at least as much
operating assistance made available each fiscal year under this
section as the recipient is eligible to receive.

(i) PERIOD OF AVAILABILITY TO RECIPIENTS.—An amount appor-
tioned under this section may be ob].iiated by the recipient for
3 years after the fiscal year in which the amount is apportioned.
Not later than 30 days after the end of the 3-year period, an
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amount that is not obligated at the end of that period shall be
added to the amount that may be apportioned under this section
in the next fiscal year.

(j) APPLICATION OF OTHER SECTIONS.—Sections 5302, 5318,
5323(a)(1), (d), and (f), 5332, and 5333 of this title apply to this
section and to a grant made under this section. Except as provided
in this section, no other provision of this chapter applies to this
section or to a grant made under this section.

(k) CERTAIN URBANIZED AREAS GRANDFATHERED.—An area des-
ignated an urbanized area under the 1980 census and not des-
ignated an urbanized area under the 1990 census for the fiscal
year ending September 30, 1993, is eligible to receive—

(1) 50 percent of the amount the area would have received
if the area had been an urbanized area as defined by section
5302(a)(13) of this title; and

(2) an amount equal to 50 percent of the amount that
the State in which the area is located would have received
if the area had been an area other than an urbanized area.

§5337. Apportionment of appropriations for fixed guideway
modernization

(a) PERCENTAGE DIsSTRIBUTION.—The Secretary of Transpor-
tation shall apportion amounts made available for fixed guideway
modernization under section 5309 of this title for each of the fiscal
years ending September 30, 1993-1997, as follows:

(1) The first $455,000,000 shall be apportioned in the fol-
lowing urbanized areas as follows:

(A) Baltimore, 1.84 percent.

(B) Boston, 8.56 percent.

(C) Chicafo/N orthwestern Indiana, 17.18 percent.

(D) Cleveland, 2.09 percent.

(E) New York, 35.57 percent.

(F) Northeastern New Jersey, 9.04 percent.

(G) Philadelphia/Southern New Jersey, 12.41 percent.

(H) San Francisco, 7.21 percent.

(I) Southwestern Connecticut, 6.10 percent.

(2) The next $42,700,000 shall be apportioned in the follow-
ing urbanized areas as follows:

(A) New York, 33.2341 percent.

(B) Northeastern New Jersey, 22.1842 percent.

(C) Philadelphia/Southern New Jersey, 5.7594 percent.

(D) San Francisco, 2.7730 percent.

(E) Pittsburgh, 31.9964 percent.

(F') New Orleans, 4.0529 percent.

(3) The next $70,000,000 shall be apportioned as follows:

(A) 50 percent in the urbanized areas listed in para-
graﬁ‘hs (1) and (2) as provided in section 5336(b)(2)(A)
of this title.

(B) 50 percent in other urbanized areas eligible for
assistance under section 5336(b)}(2)(A) of this title if the
areas contain fixed guideway systems placed in revenue
service at least 7 years before the fiscal year in which
amounts are made available and in any other urbanized
area if, before the first day of the fiscal year, the area
satisfies the Secretary that the area has modernization
needs that cannot be met adequately with amounts received
as provided in section 5336(b)(2)(A).
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(4) Remaining amounts shall be apportioned in each urban-
ized area eligible for assistance under paragraphs (1)-(3) of
this subsection as provided in section 5336(B)(2)(A).

(b) ToTAL AMOUNTS NOT AVAILABLE.—In a fiscal year in which
the total amounts authorized under subsection (a)(1) and (2) of
this section are not available, the Secretary shall reduce on a
proportionate basis the apportionments of all urbanized areas
eligible under subsection (a)1) or (2) to adjust for the amount
not available.

(¢c) NEw JERSEY TRANSIT CORPORATION.—Rail modernization
amounts allocated to the New Jersey Transit Corporation under
this section may be spent in any urbanized area in which the
New Jersey Transit Corporation operates rail transportation,
regardless of which urbanized area generates the financing.

(d) AVAILABILITY OF AMOUNTS.—An amount apportioned under
this section—

(1) remains available for 3 years after the fiscal year in
which the amount is apportioned; and

(2) that is unobligated at the end of the 3-year period
shall be reafportioned or the next fiscal year among urbanized
areas eligible under subsection (a)(1)+(3) of this section using
the apportionment formula of this section.

§ 5338. Authorizations

(a) For SECTIONS 5303-5306, 5308, 5310, 5311, 5313, 5314,
5317, 5320, 5327, AND 5334(a) and (c) AND SECTION 103(e)(4) OF
TITLE 23.—(1) Not more than the following amounts are available
from the Mass Transit Account of the Highway Trust Fund for
the Secretary of Transportation to out sections 5303-5306,
5308, 5310, 5311, 5313, 5314, 5317, 5320, 5327, and 5334(a) and
(c) of this title:

(A) $1,150,000,000 for the fiscal year ending September

30, 1993.

(B) $1,190,000,000 for the fiscal year ending September

30, 1994.

(C) $1,150,000,000 for the fiscal year ending September

30, 1995.

(D) $1,110,000,000 for the fiscal year ending September

30, 1996.

(gig) $1,920,000,000 for the fiscal year ending September

30, 1997.

(2) In addition to amounts made available under paragraph
(1) of this subsection, not more than the following amounts may
be appropriated to the Secretary to carry out sections 5303-5306,
5308, 5310, 5311, 5313, 5314, 5317, 5320, 5327, and 5334(a) and
(tf:) ofl this title and substitute transit projects under section 103(e)(4)
of title 23:

(A) $2,055,000,000 for the fiscal year ending September

:2: i(ZBz)jzsl,BM,OO0,000 for the fiscal year ending September

(C) $1,925,000,000 for the fiscal year ending September
ik 1(sl’:gj)5-$1,965,00‘.‘),{]{]0 for the fiscal year ending September
Zg: i{%:;;::sz,wo,ooo,ooo for the fiscal year ending September

79-194 0—95—5:QL 3 Part 2
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(b) SECTION 5309.—(1) Not more than the following amounts
are available from the Account for the Secretary to carry out section
5309 of this title:

g (6@9} $1,725,000,000 for the fiscal year ending September

0, 1993.
(B) $1,785,000,000 for the fiscal year ending September

30, 1994,

(C) $1,725,000,000 for the fiscal year ending September

30, 1995.

(;3) $1,665,000,000 for the fiscal year ending September

30, 1996.

(E) $2,880,000,000 for the fiscal year ending September

30, 1997.

(2) In addition to amounts made available under paragraph
(1) of this subsection, not more than the following amounts may
b(il appropriated to the Secretary to carry out section 5309 of this
title:

(A) $305,000,000 for the fiscal year ending September 30,

1993

4{'3) $265,000,000 for the fiscal year ending September 30,
1994.
(C) $325,000,000 for the fiscal year ending September 30,
1995.
(D) $385,000,000 for the fiscal year ending September 30,
96

o _}E) $20,000,000 for the fiscal year ending September 30,

(¢) SECTION 5315.—The Secretary shall make available in equal
amounts from amounts provided under subsections (f) and (g) of
this section not more than $3,000,060 for each of the fiscal years
ending September 30, 1993-1997, to carry out section 5315 of
this title.

(d) SECTION 5316.—Not more than the following amounts may
be appropriated to the Secretary from the Fund (except the Account)
for each of the fiscal years ending September 30, 1993-1997:

(1) $250,000 to carry out section 5316(a) of this title.

(2) $3,000,000 to carry out section 5316(b) of this title.
(3) $1,000,000 to carry out section 5316(c) of this title.
(4) $1,000,000 to carry out section 5316(d) of this title.
(5) $1,000,000 to carry out section 5316(e) of this title.

(e) SECTION 5317.—(1) Not more than $6,000,000 is available
from the Fund (except the Account) for the Secretary for each
of the fiscal years ending September 30, 1993-1997, to carry out
section 5317 of this title.

(2) Not more than the following amounts may be appropriated
to the Secretary from the Fund (except the Account) for making
grants under section 5317(b)(5)(B) of this title:

o (A) $3,000,000 for the fiscal year ending September 30,

1

3.
(B) $2,500,000 for the fiscal year ending September 30,
1994,

(f) SECTION 5307 —Amounts remaining available each fiscal
year under subsection (a)(1) of this section, after allocation under
subsections (g)-(i) and (j}4) of this section, are available under
section 5307 of this title.

(g) PLANNING, PROGRAMMING, AND RESEARCH.—Before appor-
tioning in each fiscal year amounts made available or appropriated
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under subsection (a) of this section, an amount equal to 3 percent
of amounts made available or appropriated under subsections (a)
and (b) of this section is available as follows:

(1) 45 nt for metropolitan planning activities under
section 5303(g) of this title.

2) 5 percent to carry out section 5308(b)(2) of this title.

(3) 20 percent to carry out State programs under section
5313 of this title.

(4) 30 percent to carry out the national program under
section 5314 of this title.

(h) OTHER SET-ASIDES.—Before apportioning in each fiscal year
amounts made available or appropriated under subsection (a) of
this section, of amounts made available or appropriated under
subsections (a) and (b) of this section—

(1) not more than .96 percent is available for administrative
expenses to carry out section 5334(a) and (c)(f) of this title;

(2) not more than 1.34 percent is available for transpor-
tation services to elderly individuals and individuals with
disabilities under the formula under section 5310(a) of this
title; and

(3) $7,000,000 is available for section 5317 for each of
the fiscal years ending September 30, 1993-1997.

(i) COMPLETING INTERSTATE TRANSFER TRANSIT PROJECTS.—
Of the amounts remaining available each year under subsections
(a) and (b) of this section, after allocation under subsections (g)
and (h) of this section, not more than $164,843,000 for the fiscal
year ending September 30, 1993, is available for substitute transit
projects under section 103(e)(4) of title 23.

(j) LIMITATIONS.—Of the amounts available—

(1) under subsection (aX2) of this section, 3.5 percent is
available to finance programs and activities, including adminis-
trative costs, under section 5310 of this title;

(2) 1.5 percent of the amounts available to finance research,
development, and demonstration projects under section 5312(a)
of this title is available to increase the information and tech-
nology available to grovide improved mass transportation serv-
ice and facilities planned and designed to meet the special
needs of elderly individuals and individuals with disabilities;

(3) not more than 12.5 percent is available for grants
to any one State under section 5312(c)(2) of this title;

(4) 5.5 percent of the amount remaining available each
year under subsection (a)(1) of this section, after allocation
under subsections (g)-(i) of this section, is available under
the formula under section 5311 of this title; and

(5) under section 5309(m)(1)(C) of this title—

(A) $2,000,000 is available for the fiscal year ending

September 30, 1993;

(B) the lesser of $2,000,000 or an amount the Secretary
determines is necessary for each fiscal year is available

for each of the fiscal years ending September 30, 1994—

1996; and

(C) the lesser of $3,000,000 or an amount the Secretary
determines is necessary is available for the fiscal year

ending September 30, 1997.

(k) GRANTS AS CONTRACTUAL OBLIGATIONS.—{(1) A grant or
contract approved by the Secretary, that is financed with amounts
made available under subsection (a)(1), (b)(1), (c¢), or (e) of this
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section, is a contractual obligation of the United States Government
to pay the Government's share of the cost of the project.

(2) A grant or contract, approved by the Secretary, that is
financed with amounts made available under subsection (a)(2) or
(bX2) of this section, is a contractual obligation of the Government
to an the Government’s share of the cost of the project only
1;0 the extent amounts are provided in advance in an appropriations
aw.

(1) EARLY APPROPRIATIONS AND AVAILABILITY OF AMOUNTS.—
(1) Amounts appropriated under subsection (a)(2) of this section
to carry out section 5311 of this title may be appropriated in
the fiscal year before the fiscal year in which the appropriation
is available for obligation.

(2) Amounts made available or aPpropriated under subsections
(a), (b), (g), (h)1) and (2), and (j)(4) of this section remain available
until expended.

(3) An amount apportioned under section 5308 of this title—

(A) remains available for 3 years after the fiscal year
in which the amount is apportioned; and

(B) that is unobligated at the end of the 3-year period
shall be added to the amount available for apportionment for
the next fiscal oc{ea.r not later than 30 days after the end of
the 3-year period.

CHAPTER 55—INTERMODAL TRANSPORTATION

SUBCHAPTER I—GENERAL
Sec.
5501. National Intermodal Transportation System policy.

5502. Intermodal Trm:;?ortation Advisory Board
5503. Office of Intermodalism.

5504. Model intermodal transportation plans.

SUBCHAPTER II—TERMINALS

5561. Definition.

5562. Assistance projects.

5563. Conversion of certain rail passenger terminals.

5664, Interim preservation of certain rail passenger terminals.

5565. Enoour:ﬁ:ghthe development of plans for converting certain rail passenger

te: ]
5566. Records and audits.
5567. Preference for preserving buildings of historic or architectural significance.
5568. Authorization of appropriations.

SUBCHAPTER I—GENERAL

§5501. National Intermodal Transportation System policy

(a) GENERAL.—It is the policy of the United States Government
to develop a National Intermodal Transportation System that is
economically efficient and environmentally sound, provides the
foundation for the United States to compete in the glogal economy,
and will move individuals and property in an energy efficient way.

(b) SYSTEM CHARACTERISTICS.—(1) The National Intermodal
Transportation System shall consist of all forms of transportation
in a unified, interconnected manner, including the transportation
systems of the future, to reduce energy consumption and air pollu-
tion while promoting economic development and supporting the
United States’ preeminent position in international commerce.

(2) The National Intermodal Transportation System shall
include a National Highway System consisting of the Dwight D.
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Eisenhower System of Interstate and Defense Highways and those
principal arterial roads that are essential for interstate and regional
commerce and travel, national defense, intermodal transfer facili-
ties, and international commerce and border crossings.

(3) The National Intermodal Transportation System shall
include significant improvements in public transportation necessary
to achieve national goals for improved air quality, energy conserva-
tion, international competitiveness, and mobility for elder(liy individ-
uals, individuals with disabilities, and economically disadvantaged
individuals in urban and rural areas of the United States.

(4) The National Intermodal Transportation S{Istem shall pro-
vide improved access to ports and airports, the Nation’s link to
comimerce.

(6) The National Intermodal Transportation System shall give
special emphasis to the contributions of the transportation sectors
to increased productivity growth. Social benefits must be considered
with particular attention to the external benefits of reduced air
pollution, reduced traffic congestion, and other aspects of the quality
of life in the United States.

(6) The National Intermodal Transportation System must be
operated and maintained with insistent attention to the concepts
of innovation, competition, energy efficiency, productivity, growth,
and accountability. Practices that resulted in the lengthy and overly
costly construction of the Dwight D. Eisenhower System of Inter-
state and Defense Hiishways must be confronted and stopped.

(7) The National Intermodal Transportation System shall be
adapted to “intelligent vehicles”, “magnetic levitation systems”, and
other new technologies, wherever feasible and economical, with
benefit cost estimates given special emphasis on safety consider-
ations and techniques for cost allocation.

(8) When apPropriate, the National Intermodal Transportation
System will be financed, as reiards Government apportionments
and reimbursements, by the Highway Trust Fund. Financial assist-
ance will be provided to State and local governments and their
instrumentalities to help carry out national goals related to mobility
for elderly individuals, individuals with disabilities, and economi-
cally disadvantaged individuals.

(9) The National Intermodal Transportation System must be
the centerpiece of a national investment commitment to create
the new wealth of the United States for the 21st century.

(c) DISTRIBUTION AND POSTING.—The Secretary of Transpor-
tation shall distribute copies of the policy in subsections (a) and
(b) of this section to each employee of the lge?artment of Transpor-
tation and ensure that the policy is pos in all offices of the
Department.

§5502. Intermodal Transportation Advisory Board

(a) ORGANIZATION.—The Intermodal Transportation Advisory
Board is a board in the Office of the Secretary of Transportation.
(b) MEMBERSHIP.—The Board consists of the Secretary, who
serves as chairman, and the Administrator, or the Administrator’s
designee, of—
(1) the Federal Highway Administration;
(2) the Federal Aviation Administration;
(3) the Maritime Administration;
(4) the Federal Railroad Administration; and
(5) the Federal Transit Administration.
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Grants.

(c) DuTIES AND POWERS.—The Board shall provide recommenda-
tions for carrying out the duties of the Secretary described in
section 301(3) of this title.

§5503. Office of Intermodalism

(a) ESTABLISHMENT.—The Secretary of ’I‘rans;I)ortation shall
establish in the Office of the Secretary an Office of Intermodalism.

(b) DIRECTOR.—The head of the Office is a Director who shall
be appointed by the Secretary.

(¢) DuTies AND POWERS.—The Director shall carry out the
duties of the Secretary described in section 301(3) of this title.

(d) INTERMODAL TRANSPORTATION DATA BASE.—(1) The Director
shall develog, maintain, and disseminate intermodal transportation
data through the Bureau of Transportation Statistics. The Director
shall coordinate the collection of data for the data base with the
States and metropolitan planning organizations. The data base
shall include information on—

(A) the volume of property and number of individuals car-
ried in intermodal transportation by relevant classification;

(B) patterns of movement of property and individuals in
intermodal transportation by relevant classification by origin
and destination; and

(C) public and private investment in intermodal transpor-
tation facilities and services.

(2) The Director shall make information from the data base
available to the public.

(e) RESEARCH.—The Director shall—

(1) coordinate United States Government research on inter-
modal transportation as provided in the plan developed under
section 6009(b) of the Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102240, 105 Stat. 2177); and

(2) carry out additional research needs identified by the
Director.

(f) TECHNICAL ASSISTANCE.—The Director shall provide tech-
nical assistance to States and to metropolitan planning organiza-
tions for urban areas having a population of at least 1,000,000
in collecting data related to intermodal transportation to facilitate
the collection of the data by States and metropolitan planning
organizations.

(g) ADMINISTRATIVE AND CLERICAL SUPPORT.—The Director
shall provide administrative and clerical support to the Intermodal
Transportation Advisory Board.

§ 5604. Model intermodal transportation plans

(a) GRANTS.—The Secretary of Transportation shall make
grants to States to develop model State intermodal transportation
plans that are consistent with the policy set forth in section 302(e)
of this title. The model El})l:ms shall include systems for collecting
data related to intermodal transportation.

(b) DisTRIBUTION.—The Secretary shall award grants to States
under this section that represent a variety of geographic regions
and transportation needs, patterns, and modes.

(c) PLAN SUBMISSION.—As a condition to a State receiving a
grant under this section, the Secretary shall require that the State
provide assurances that the State will submit to the Secretary
a State intermodal transportation plan not later than 18 months
after the date of receipt of the grant.
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(d) GRANT AMOUNTS.—The Secretmf-y shall reserve, from
amounts deducted under section 104(a) of title 23, $3,000,000 to
make grants under this section. The total amount that a State
?5%% Bgt{:]eive in grants under this section may not be more than

SUBCHAPTER II—-TERMINALS

§5561. Definition

In this chapter, “civic and cultural activities” includes libraries,
musical and dramatic presentations, art exhibits, adult education
programs, public meeting places, and other facilities for carrying
on an activity any part of which is supported under a law of
the United States.

§5562. Assistance projects

(a) REQUIREMENTS TO PROVIDE ASSISTANCE.—The Secretary
of Transportation shall provide financial, technical, and advisory
assistance under this chapter to—

(1) promote, on a feasibility demonstration basis, the
conversion of at least 3 rail passenger terminals into intermodal
transportation terminals;

(2) preserve rail passenger terminals that reasonably are
likely to be convertes or maintained pending preparation of
plans for their reuse;

(3) acquire and use space in suitable buildings of historic
or architectural significance but only if use of the space is
feagible and prudent when compared to available alternatives;
an

(4) encourage State and local governments, local and
regional transportation authorities, common carriers, (rhilan-
thropic organizations, and other responsible persons to develop
plans to convert rail passenger terminals into intermodal
transportation terminals and civic and cultural activity centers.
(b) EFFECT ON ELIGIBILITY.—This chapter does not affect the

eligibility of any rail passenger terminal for preservation or reuse
assistance under another program or law.

(c) ACQUIRING SPACE.—The Secretary may acquire space under
subsection (a)(3) of this section only after consulting with the
Advisory Council on Historic Preservation and the Chairman of
the National Endowment for the Arts.

§5563. Conversion of certain rail passenger terminals

(a) AUTHORITY TO PROVIDE ASSISTANCE.—The Secretary of
Transportation may provide financial assistance to convert a rail
passenger terminal to an intermodal transportation terminal under
section 5562(a)(1) of this title only if—

(1) the terminal can be converted to accommodate other
modes of transportation the Secretary of Transportation decides
are approKﬁate, including—

(A) motorbus transportation;

(B) mass transit (rail or rubber tire); and

(C) airline ticket offices and passenger terminals
roviding direct transportation to area airports;

FZ) the terminal is listed on the Nation;i Register of His-
toric Places maintained by the Secretary of the Interior;
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(3) the architectural integrity of the terminal will be pre-
served,

(4) to the extent practicable, the use of the terminal facili-
ties for transportation may be combined with use of those
facilities for other civic and cultural activities, especially when
another activity is recommended by—

(A) the Advisory Council on Historic Preservation;

(B) the Chairman of the National Endowment for the

;0r

(C) consultants retained under subsection (b) of this
section; and

(5) the terminal and the conversion project meet other
criteria prescribed by the Secretary of Transportation after
consultation with the Council and Chairman.

(b) ARCHITECTURAL INTEGRITY.—The Secretary of Transpor-
tation must employ consultants on whether the architectural int.eE-
rity of the rail passenger terminal will be preserved under sub-
section (a)(3) of this section. The Secretary may decide that the
architectural integrity will be preserved only if the consultants
concur. The Council and Chairman shall recommend consultants
to be employed by the Secretary. The consultants also may make
recommendations referred to in subsection (a)(4) of this section.

(c) GOVERNMENT'S SHARE OF CosTS.—The Secretary of
Transportation may not make a grant under this section for more
than 80 percent of the total cost of converting a rail passenger
terminal into an intermodal transportation terminal.

§5564. Interim preservation of certain rail passenger termi-

(a) GENERAL GRANT AUTHORITY.—Subject to subsection (b) of
this section, the Secretary of Transportation may make a grant
of financial assistance to a responsible person (including a govern-
mental authority) to preserve a rail passenger terminal under sec-
tion 5562(a)(2) of this title. To receive assistance under this section,
the person must be qualified, prepared, committed, and authorized
by law to maintain (and prevent the demolition, dismantling, or
further deterioration of) the terminal until plans for its reuse are
prepared.

(b) GRANT REQUIREMENTS.—The Secretary of Transportation
ir}lay make a grant of financial assistance under this section only

(1) the Secretary decides the rail passenger terminal has

a reasonable likelihood of being converted to, or conditioned

for reuse as, an intermodal transportation terminal, a civic

or cultural activities center, or both; and
(2) planning activity directed toward conversion or reuse
has begun and is proceeding in a competent way.

(¢c) MAXIMIZING ERVATION OF TERMINALS.—(1) Amounts
appropriated to carry out this section and section 5562(a)(2) of
this title shall be expended in the way most likely to maximize
the preservation of rail passenger terminals that are—

(A) reasonably capable of conversion to intermodal
transportation terminals;
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(B) listed in the National Register of Historic Places main-
tained by the Secretary of the Interior; or
(C) recommended (on the basis of architectural integrity
and quality) by the Advisory Council on Historic Preservation
or the Chairman of the National Endowment for the Arts.
(2) The Secretary of Transportation may not make a grant
under this section for more than 80 percent of the total cost of
gxaintaining the terminal for an interim period of not more than
years.

§5565. Encouraging the development of plans for converting
rail passenger terminals

(a) GENERAL GRANT AUTHORITY.—The Secretary of Transpor-
tation may make a grant of financial assistance to a qualified
person (including a governmental authority) to encourage the devel-
opment of plans for converting a rail passenger terminal under
section 5562(a)(4) of this title. To receive assistance under this
section, the person must—

(1) be prepared to develop practicable plans that meet
zoning, land use, and other requirements of the applicable
State and local jurisdictions in which the terminal is located;

(2) incorporate into the designs and plans proposed for
converting the terminal, features that reasonably appear likely
to attract private investors willing to carry out the planned
conversion and its subsequent maintenance and operation; and

(3) complete the designs and plans for the conversion within
the period of time prescribed by the Secretary.

(b) PREFERENCE.—In making a grant under this section, the
Secretary of Transportation shall give preferential consideration
to an applicant whose completed designs and plans will be carried
out within 3 years after their completion.

(¢) MAXIMIZING CONVERSION AND CONTINUED PUBLIC USE.—
(1) Amounts appropriated to carry out this section and section
5562(a)(4) of this title shall be expended in the way most likely
to maximize the conversion and continued public use of rail pas-
senger terminals that are—

(A) listed in the National Register of Historic Places main-
tained by the Secretary of the Interior; or

(B) recommended (on the basis of architectural integrity
and quality) by the Advisory Council on Historic Preservation
or the Chairman of the National Endowment for the Arts.
(2) The Secretary of Transportation may not make a grant

under this section for more than 80 percent of the total cost of
the project for which the financial assistance is provided.

§5566. Records and audits

(a) RECORD REQUIREMENTS.—Each recipient of financial assist-
ance under this chapter shall keep records required by the Secretary
of Transportation. The records shall disclose—

(1) the amount, and disposition by the recipient, of the
proceeds of the assistance;

(2) the total cost of the project for which the assistance
was given or used;

(3) the amount of that part of the cost of the project
supplied by other sources; and
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(4) any other records that will make an effective audit
easier,

(b) AUDITS AND INSPECTIONS.—For 3 years after a project is
completed, the Secretary and the Comptroller General may audit
and inspect records of a recipient that the Secretary or Comptroller
General decides may be related or pertinent to the financial assist-
ance.

§ 5567. Preference for freserving buildings of historic or
architectural significance

Amtrak shall give preference to the use of rail passenger termi-
nal facilities that will preserve buildings of historic or architectural

significance.
§5568. Authorization of appropriations

(a) GENERAL.—The following amounts may be appropriated to
the Secretary of Transportation:
(1) not more than $15,000,000 to carry out section
5562(a)(1) and (3) of this title.
(2) not more than $2,500,000 to carry out section 5562(a)(2)
of this title.
(3) not more than $2,500,000 to carry out section 5562(a)(4)
of this title.
(b) AVAILABILITY OF AMOUNTS.—Amounts l::ippmI;u:-iznt.ed to carry
out this chapter remain available until expended.

CHAPTER 57—SANITARY FOOD TRANSPORTATION

Sec.

5701. Findings.

5702. Definitions.

5703. General regulation.

5704. Tank trucks, rail tank cars, and cargo tanks.
5705. Motor and rail transportation of nonfood products.
5706. Dedicated vehicles.

5707, Waiver authority.

5708. Food transportation inspections.

5709. Consultation.

5710. Administrative.

5711, Enforcement and penalties.

6712. Relationship to other laws.

5713. Application of sections 5711 and 5712.

5714. Coordination procedures.

§5701. Findings

Congress finds that—

(1) the United States public is entitled to receive food
and other consumer products that are not made unsafe because
of certain transportation practices;

(2) the United States public is threatened by the transpor-
tation of products potentially harmful to consumers in motor
vehicles and rail vehicles that are used to transport food and
other consumer products; and

(3) the risks to consumers by those transportation practices
are unnecessary and those practices must be ended.

§ 5702, Definitions
In this chapter—
(1) “cosmetic”, “device”, “drug”, “food”, and “food additive”

have the same meanings given those terms in section 201
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321).
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(2) “nonfood product” means (individually or by class) a
material, substance, or product that is not a cosmetic, device,
drug, food, or food additive, or is deemed a nonfood product
under section 5703(a)(2) of this title, including refuse and solid
waste (as defined in section 1004 of the Solid Waste Disposal
Act (42 U.S.C. 6903)).

(3) “refuse” means discarded material that is, or is required
by law, to be transported to or disposed of in a landfill or
incinerator.

(4) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Northern Mariana Islands, the
Virgin Islands, American Samoa, Guam, and any other territory
or possession of the United States.

(5) “transports” and “transportation” mean any movement
of property in commerce (including intrastate commerce) by
motor vehicle or rail vehicle.

(6) “United States” means all of the States.

§5703. General regulation

(a) GENERAL REQUIREMENTS.—(1) Not later than July 31, 1991,
the Secretary of Transportation, after consultation required by sec-
tion 5709 of this title, shall prescribe regulations on the transpor-
tation of cosmetics, devices, drugs, food, and food additives in motor
vehicles and rail vehicles that are used to transport nonfood prod-
ucts that would make the cosmetics, devices, drugs, food, or food
additives unsafe to humans or animals.

(2) The Secretary shall deem a cosmetic, device, or drug to
be a nonfood product if—

(A) the cosmetic, device, or drug is transported in a motor
vehicle or rail vehicle before, or at the same time as, a food
or food additive; and

(B) transportation of the cosmetic, device, or drug would
make the food or food additive unsafe to humans or animals.
(b) SPECIAL REQUIREMENTS.—In prescribing regulations under

subsection (a)(1) of this section, the Secretary, after consultation
required by section 5709 of this title, shall establish requirements
for appropriate—

(1) recordkeeping, identification, marking, certification, or Records.
other means of verification to comply with sections 5704-5706
of this title;

(2) decontamination, removal, disposal, and isolation to
comply with regulations carrying out sections 5704 and 5705
of this title; and

(3) material for the construction of tank trucks, rail tank
cars, cargo tanks, and accessory equipment to comply with
regulations carrying out section 5704 of this title.

(c) CONSIDERATIONS AND ADDITIONAL REQUIREMENTS.—In
grescribing regulations under subsection (a)(1) of this section, the

ecretary, after consultation required by section 5709 of this title,
shall consider, and may establish requirements related to, each
of the following:

(1) the extent to which packaging or similar means of
protecting and isolating commodities are adequate to eliminate
or ameliorate the potential risks of transporting cosmetics,
devices, drugs, food, or food additives in motor vehicles or
rail vehicles used to transport nonfood products.
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Federal
Register,
publication.

(2) appropriate compliance and enforcement measures to
carry out this chapter.

(3) appropriate minimum insurance or other liability
requirements for a person to whom this chapter applies.

(d) PACKAGES MEETING PACKAGING STANDARDS.—If the Sec-
retary finds packaging standards to be adequate, regulations under
subsection (a)(1) of this section may not apply to cosmetics, devices,
drugs, food, food additives, or nonfood products packaged in pack-
ages that meet the standards.

§5704. Tank trucks, rail tank cars, and cargo tanks

(a) PROHIBITIONS.—The regulations prescribed under section
i5"?".';‘3(3.)(}.} of this title shall include provisions prohibiting a person
Trom—

(1) using, offering for use, or arranging for the use of

a tank truck, rail tank car, or cargo tank used in motor vehicle

or rail transportation of cosmetics, devices, drugs, food, or food

additives if the tank truck, rail tank car, or cargo tank is
used to transport a nonfood product, except a nonfood product
included in a list published under subsection (b) of this section;

(2) using, offering for use, or arranging for the use of

a tank truck or cargo tank to provide motor vehicle transpor-

tation of cosmetics, devices, gs, food, food additives, or

nonfood products included in the list published under subsection

(b) of this section unless the tank truck or cargo tank is identi-

fied, by a permanent marking on the tank truck or cargo

tank, as transporting only cosmetics, devices, drugs, food, food
additives, or nonfood products included in the list;
(3) using, offering for use, or arranging for the use of

a tank truck or cargo tank to provide motor vehicle transpor-

tation of a nonfood product that is not included in the list

published under subsection (b) of this section if the tank truck
or cargo tank is identified, as provided in clause (2) of this
subsection, as a tank truck or cargo tank transporting onl
cosmetics, devices, drugs, food, food additives, or nonfoo(F prod-
ucts included in the list; or

(4) receiving, except for lawful disposal purposes, any cos-
metic, device, drug, food, food additive, or nonfood product
that has been transported in a tank truck or cargo tank in
violation of clause (2) or (3) of this subsection.

(b) LisT oF NoNFoOD PrODUCTS NOT UNSAFE.—After consulta-
tion required by section 5709 of this title, the Secretary of Transpor-
tation shall publish in the Federal Register a list of nonfood prod-
ucts the Secretary decides do not make cosmetics, devices, drugs,
food, or food additives unsafe to humans or animals because of
transportation of the nonfood products in a tank truck, rail tank
car, or cargo tank used to transport cosmetics, devices, drugs,
food, or food additives. The Secretary may amend the list periodi-
cally by lgublication in the Federal Register.

(c) DISCLOSURE.—A person that arranges for the use of a tank
truck or cargo tank used in motor vehicle transportation for the
transportation of a cosmetic, device, drug, food, food additive, or
nonfood product shall disclose to the motor carrier or other appro-
priate person if the cosmetic, device, drug, food, food additive,
or nonfood product being transported is to be used—

(1) as, or in the preparation of, a food or food additive;
or
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(2) as a nonfood product included in the list published
under subsection (b) of this section.

§5705. Motor and rail transportation of nonfood products

(a) PROHIBITIONS.—The regulations prescribed under section
5703(a)(1) of this title shall include provisions prohibiting a person
from using, offering for use, or arranging for the use of a motor
vehicle or rail vehicle (except a tank truck, rail tank car, or cargo
tank described in section 5704 of this title) to transport cosmetics,
devices, drugs, food, or food additives if the vehicle is used to
transport nonfood products included in a list published under sub-
section (b) of this section.

(b) LisT OF UNSAFE NONFOOD PrRODUCTS.—(1) After consulta- Federal
tion required by section 5709 of this title, the Secretary of Transpor- * lg:ion
tation shall publish in the Federal Register a list of nonfood prod- ° :
ucts the Secre decides would make cosmetics, devices,
food, or food additives unsafe to humans or animals because of
transportation of the nonfood products in a motor vehicle or rail
vehicle used to transport cosmetics, devices, drugs, food, or food
additives. The Secretary may amend the list periodically by publica-
tion in the Federal Register.

(2) The list published under paragraph (1) of this subsection
may not include cardboard, pallets, beverage containers, and other
food packaging except to Lﬁe extent the Secretary decides that
the transportation of cardboard, pallets, beverage containers, or
other foocro packaging in a motor vehicle or rail vehicle used to
transport cosmetics, devices, drugs, food, or food additives would
make the cosmetics, devices, drugs, food, or food additives unsafe
to humans or animals.

§5706. Dedicated vehicles

(a) PROHIBITIONS.—The r:lg'u.lations prescribed under section
5703(a)(1) of this title shall include provisions prohibiting a person
from using, offering for use, or arranging for the use of a motor
vehicle or rail vehicle to transport asbestos, in forms or quantities
the Secretary of Transportation decides are necessary, or products
that present an extreme danger to humans or animals, despite
any decontamination, removal, disposal, packaging, or other isola-
tion procedures, unless the motor vehicle or rail vehicle is used
only to transport one or more of the following: asbestos, those
extremely dangerous products, or refuse.
(b) LiST OF APPLICABLE PRODUCTS.—After consultation required Federal
by section 5709 of this title, the Secretary shall publish in the roned
Federal Register a list of the tgroduct:-; to which this section applies. P "%
The Secretary may amend the list periodically by publication in
the Federal Register.

§5707. Waiver authority

(a) GENERAL AUTHORITY.—After consultation required by sec-
tion 5709 of this title, the Secretary of Transportation may waive
any part of this chapter or regulations prescribed under this chapter
for a class of persons, motor vehicles, rail vehicles, cosmetics,
devices, drugs, food, food additives, or nonfood products, if the
Secretary decides that the waiver—

(1) would not result in the transportation of cosmetics,
devices, drugs, food, or food additives that would be unsafe
to humans or animals; and
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publication.

> (2) would not be contrary to the public interest and this
chapter.

(b) PUBLICATION OF WAIVERS.—The Secretary shall publish in
the Federal Register any waiver and the reasons for the waiver.

§5708. Food transportation inspections

(a) GENERAL AUTHORITY.—For commercial motor vehicles, the
Secretary of Transportation may carry out this chapter and assist
in carrying out compatible State laws and regulations through
means that include inspections conducted by State employees that
are paid for with money authorized under section 31104 of this
title, if the recipient State agrees to assist in the enforcement
of this chapter or is enforcing compatible State laws and regulations.

(b) PROVIDING ASSISTANCE.—On the request of the %écretary
of Transportation, the Secretaries of Agriculture and Health and
Human Services, the Administrator of the Environmental Protection
Agency, and the heads of other appropriate departments, agencies,
and instrumentalities of the United States Government shall pro-
vide assistance, to the extent available, to the Secretary of Transpor-
tation to carry out this chapter, including assistance in the trainin
of personnel under a program established under subsection (c
of this section.

(c) TRAINING PROGRAM.—After consultation required by section
5709 of this title and consultation with the heads of appropriate
State transportation and food safety authorities, the Secretary of
Transportation shall develop and carry out a training program
for inspectors to conduct vigorous enforcement of this chapter and
regulations prescribed under this chapter or compatible State laws
and regulations. As part of the training program, the inspectors,
including State inspectors or personnel pmg with money authorized
under section 31104 of this title, shall be trained in the recognition
of adulteration problems associated with the transportation of
cosmetics, devices, drugs, food, and food additives and in the proce-
dures for obtaining assistance of the appropriate departments, agen-
cies, and instrumentalities of the Government and State authorities
to support the enforcement.

§5709. Consultation

As provided by sections 5703-5708 of this title, the Secretary
of Transportation shall consult with the Secretaries of Agriculture
and Health and Human Services and the Administrator of the
Environmental Protection Agency.

§5710. Administrative

The Secretary of Transportation has the same duties and pow-
ers in regulating transportation under this chapter as the Secretary
has under section 5121(a)—(c) (except subsection (c)(1XA)) of this
title in regulating transportation under chapter 51 of this title.

§5711. Enforcement and penalties

(a) AcTIONS.—The Secretary of Transportation shall request
that a civil action be brought and take action to eliminate or
ameliorate an imminent hazard related to a violation of a regulation
prescribed or order issued under this chapter in the same way
fnltl to the same extent as authorized by section 5122 of this
itle.
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(b) APPLICABLE PENALTIES AND PROCEDURES.—The penalties
and ?rocedures in sections 5123 and 5124 of this title apply to
a violation of a regulation prescribed or order issued under this
chapter.

§5712. Relationship to other laws

Section 5125 of this title applies to the relationship between
this chapter and a requirement of a State, a political subdivision
of a State, or an Indian tribe.

§5713. Application of sections 5711 and 5712

Sections 5711 and 5712 of this title apply only to transportation
occurring on or after the date that regulations prescribed under
section 5708(a)(1) of this title are effective.

§5714. Coordination procedures

Not later than November 3, 1991, the Secretary of Transpor-
tation, after consultation with appropriate State officials, shall
establish procedures to promote more effective coordination between
the departments, agencies, and instrumentalities of the United
States Government and State authorities with regulatory authority
over motor carrier safety and railroad safety in carrying out and
enforcing this chapter.

CHAPTER 59—INTERMODAL SAFE CONTAINER
TRANSPORTATION

5901. Definitions.

5902. Notifications and certifications.
5903. Prohibitions.

65904. State enforcement.

Liens.
5906. Perishable agricultural commodities.
5907. Regulations and effective date.

§5901. Definitions

In this chapter—

(1) the definitions in section 10102 of this title apply.

(2) “beneficial owner” means a person noi. having title
to property but having ownership rights in the property, includ-
ing a trustee of property in transit from an overseas place
of origin that is domiciled or doing business in the United
States, except that a carrier, agent of a carrier, broker, customs
broker, freight forwarder, warehouser, or terminal operator
is not a beneficial owner only because of providing or arranging
for any part of the intermodal transportation of property.

(3) “carrier” means—

(A) a motor carrier, water carrier, and rail carrier
providing transportation of property in commerce; and
B) an ocean common carrier (as defined in section

3 of the Shipping Act of 1984 (46 App. U.S.C. 1702)) provid-

ing transportation of property in commerce.

(4) “container” has the meaning given the term “freight
container” by the International Standards Organization in
Series 1, Fre%ht Containers, 3d Edition (reference number
1SO0668-1979(E)), including successive revisions, and similar
containers that are used in providing transportation in inter-
state commerce.



108 STAT. 860 PUBLIC LAW 103-272—JULY 5, 1994

(5) “first carrier” means the first carrier transporting a
loaded container or trailer in intermodal transportation.

(6) “intermodal transportation” means the successive
transportation of a loaded container or trailer from its place
of origin to its place of destination by more than one mode
of transportation in interstate or foreign commerce, whether
under a single bill of lading or under separate bills of lading.

(7) “trailer” means a nonpower, property-carrying, trailing
unit that is designed for use in combination with a truck
tractor.

§ 5902. Notifications and certifications

(a) PRIOR NOTIFICATION.—Before a person tenders to a first
carrier for intermodal transportation a loaded container or trailer
having a projected gross cargo weight of more than 10,000 pounds
(including packing material and pallets), the person shall give the
carrier a written notification of the gross cargo weight and a reason-
able description of the contents of the container or trailer. The
notification may be transmitted electronically.

(b) CERTIFICATION.—Not later than when a person tenders to
a first carrier for intermodal transportation a container or trailer
to which subsection (a) of this section applies or a loaded container
or trailer having an actual gross cargo weight of more than 10,000
pounds (including packing material and pallets), the person shall
certify to the carrier in writing the actua ss cargo weight and
a reasonable description of the contents of the container or trailer.

(¢c) FORWARDING CERTIFICATIONS TO SUBSEQUENT CARRIERS.—
A carrier, agent of a carrier, broker, customs broker, freight for-
warder, warehouser, or terminal operator shall forward the certifi-
cation provided under subsection (b) of this section to a subsequent
carrier transporting the container or trailer in intermodal transpor-
tation. The act of forwarding the certification may not be construed
as a verification or affirmation of the accuracy or completeness
of the information in the certification.

(d) NONAPPLICATION.—(1) Subsections (a) and (b) of this section
and section 5903(c) of this title do not apply to a carrier when
the carrier is transferring a loaded container or trailer to another
carrier during intermodal transportation, unless the carrier is also
the person tendering the loaded container or trailer to the first
carrier.

(2) A carrier, agent of a carrier, broker, customs broker, freight
forwarder, warehouser, or terminal operator is deemed not to be
a person tendering a loaded container or trailer to a first carrier
under this section, unless the carrier, agent, broker, customs broker,
freight forwarder, warehouser, or terminal operator assumes legal
responsibility for loading property into the container or trailer.

§5903. Prohibitions

(a) PROVIDING ERRONEOUS INFORMATION.—A person tendering
a loaded container or trailer may not provide erroneous information
in a certification required by section 5902(b) of this title.

(b) TRANSPORTING PRIOR To RECEIVING CERTIFICATION.—A
motor carrier may not transport a loaded container or trailer to
which section 5902(b) of this title applies before receiving the certifi-
cation required by section 5902(b).

(c) UNLAWFUL COERCION.—(1) A person may not coerce or
attempt to coerce a person participating in intermodal transpor-
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tation to transport a loaded container or trailer having an actual
gross cargo weight of more than 10,000 pounds (including packing
materials and pallets) before the certification required by section
5902(b) of this title is provided.

(2) A person, knowing that the weight of a loaded container
or trailer or the weight of a tractor-trailer combination carrying

container or trailer is more than the weight allowed by
applicable State law, may not coerce or attempt to coerce a carrier
to transport the container or trailer or to operate the tractor-
trailer combination in violation of that State law.

§5904. State enforcement

(a) GENERAL.—A State may enact a law to permit the State
or a political subdivision of the State—

(1) to impose a fine or penalty, for a violation of a State
highway weight law or regulation by a tractor-trailer combina-
tion carrying a loaded container or trailer for which a certifi-
cation is required by section 5902(b) of this title, against the
person tendering the loaded container or trailer to the first
carrier if the violation results from the person’s having provided
erroneous information in the certification in violation of section
5903(a) of this title; and

(2) to impound the container or trailer until the fine or
penalty has n paid by the owner or beneficial owner of
the contents of the container or trailer or the person tendering
the loaded container or trailer to the first carrier.

(b) LiMiTATION.—This chapter does not require a person ten-
dering a loaded container or trailer to a first carrier to ensure
that the first carrier or any other carrier involved in the intermodal
transportation will comply with any State highway weight law
or regulation, other than as required by this chapter.

§5905. Liens

(a) GENERAL.—If a person involved in the intermodal transpor-
tation of a loaded container or trailer for which a certification
is required by section 5902(b) of this title is required under State
law to post a bond or pay any fine, penalty, cost, or interest
resulting from providing erroneous information in the certification
to the t carrier in violation of section 5903(a) of this title,
the person has a lien against the contents equal to the amount
of the bond, fine, penalty, cost, or interest incurred, until the
Eerson receives a payment of that amount from the owner or bene-

cial owner of the contents or from the person responsible for
making the certification.

(b) LIMITATIONS.—(1) A lien under this section does not author-
ize a person to dispose of the contents of a loaded container or
trailer until the person who tendered the container or trailer to
the first carrier is Eiven a reasonable opportunity to establish
responsibility for the bond, fine, penalty, cost, or interest.

(2) In this section, an owner or beneficial owner of the contents
of a container or trailer or a person tendering a container or
trailer to the first carrier is deemed not to be a person involved
in the intermodal transportation of the container or trailer.

§5906. Perishable agricultural commodities

Sections 5904(a)(2) and 5905 of this title do not apply to a
container or trailer the contents of which are perishable agricultural
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commodities (as defined in the Perishable Agricultural Commodities
Act, 1930 (7 U.S.C. 499a et seq.)).

§5907. Regulations and effective date

(a) REGULATIONS.—Not later than July 25, 1993, the Secretary
of Transportation shall prescribe final regulations to enforce this
chapter. The Secretary may establish by regulation exemptions
to the regulations that are in the public interest and consistent
with the purposes of this chapter.

(b) EFFECTIVE DATE.—This chapter is effective on the date
final regulations to enforce this chapter are prescribed.

(e) Title 49, United States Code, is amended by adding the
following immediately after subtitle IV:

SUBTITLE V—RAIL PROGRAMS

PART A—SAFETY
CHAPTER Sec.
201. GENERAL ettt 20101
203. SAFETY APPLIANCES 20301
205. SIGNAL SYSTEMS 20501
207. LOCOMOTIVES 20701
209. ACCIDENTS AND TNCIDENTS ..oroooososserssssesssoemesmesssssessesre oo 20901
211, HOURS OF SERVICE ......ooooooceseerrommmmesmmsmmmresmsssessossssmsseresoessessssssmessoesere 21101
213. PENALTIES ... 21301
PART B—ASSISTANCE
221. LOCAL RAIL FREIGHT ASSISTANCE ........ooooovcssoosroecoseommsscesissssinseen 22101
PART C—PASSENGER TRANSPORTATION

241. GENERAL 24101
243. AMTRAK 24301
245. AMTRAK COMMUTER 24501
247. AMTRAK ROUTE SYSTEM 24701
249. NORTHEAST CORRIDOR IMPROVEMENT PROGRAM .......coco.... 24901

PART D—MISCELLANEOUS
261. LAW ENFORCEMENT 26101

PART A—SAFETY

CHAPTER 201—GENERAL
SUBCHAPTER I—GENERAL

; e.

20102. Definitions.

20103. General authority.

20104. Emergency authority.

20105. State participation. )

20106. National uniformity of regulation.

20107. Inspection and mvestlfatmn.. .

20108. Research, development, testing, and training,

20109. Employee protections. . .

20110, Effect on employee qualifications and collective bargaining.
. Enforcement by the of Transportation.

20112. Enforcement by the Attorney General.

20113. Enfommem States.

20114. Judicial p: ;

20115. User fees.

20116. Annual reg:rt.

20117, Authorization of appropriations.

SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY
20131. Restricted access to rolling equipment.
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20132. Visible markers for rear cars.

20133. Passenger equipment. .

20134. Grade crossings and railroad rights of way.

20135. Licensing or certification of locomotive operators.

20136. Automatic train control and related systems.

30128, Tasmvering with safety and perational monitoring devi
. Tampering wi ety and o onal monitoring devices.

20139. Maintenance-of-way operations on railroad bridges.

20140, Alcohol and controlled substances testing.

20141, Power brake safety.

20142, Track safety,

20143. Locomotive visibility.

20144. Blue signal protection for on-track vehicles.

SUBCHAPTER I—GENERAL

§20101. Purpose

The purpose of this chapter is to promote safety in every
area of railroad operations and reduce railroad-related accidents
and incidents.

§20102. Definitions
In this part—
(1) “railroad”—

(A) means any form of nonhighway ground transpor-
tation that runs on rails or electromagnetic guideways,
including—

(i) commuter or other short-haul railroad pas-
senger service in a metropolitan or suburban area and
commuter railroad service that was operated by the
Consolidated Rail Corporation on January 1, 1979; and

(ii) high speed ground transportation systems that
connect metropolitan areas, without regard to whether
those systems use new technologies not associated with
traditional railroads; but
(B) does not include rapid transit operations in an

urban area that are not connected to the general railroad

system of transportation.

(2) “railroad carrier” means a person providing railroad
transportation.

§20103. General authority

(a) REGULATIONS AND ORDERS.—The Secretary of Transpor-
tation, as necessary, shall prescribe regulations and issue orders
for every area of railroad safety supplementing laws and regulations
in effect on October 16, 1970.

(b) REGULATIONS OF PRACTICE FOR PROCEEDINGS.—The Sec-
retary shall prescribe regulations of practice applicable to each
proceeding under this chapter. The regulations shall reflect the
varying nature of the proceedings and include time limits for dis-
position of the proceedings. The time limit for disposition of a

roceeding may not be more than 12 months after the date it

(c) CONSIDERATION OF INFORMATION AND STANDARDS.—In
genzscrihing ations and issuing orders under this section, the

re shall consider existing relevant safety information and
standards.

(d) WAIVERS.—The Secretary may waive compliance with any
part of a regulation prescribed or order issued under this chapter
if the waiver is in the public interest and consistent with railroad
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safety. The Secretary shall make public the reasons for granting
the waiver.

(e) HEARINGS.—The Secretary shall conduct a hearing as pro-
vided by section 553 of title 5 when prescribing a regulation or
issuing an order under this chapter, including a regulation or
order establishing, amending, or waiving compliance with a railroad
safety regulation prescribed or order issued under this chapter.
An opportunity for an oral presentation shall be provided.

§20104. Emergency authority

(a) ORDERING RESTRICTIONS AND PROHIBITIONS.—(1) If, through
testing, inspection, investigation, or research carried out under
this chapter, the Secretary of Transportation decides that an unsafe
condition or practice, or a combination of unsafe conditions and
practices, causes an emergency situation involving a hazard of
death or personal injury, the Secretary immediately may order
restrictions and prohibitions, without regard to section 20103(e)
of this title, that may be necessary to abate the situation.

(2) The order shall describe the condition or practice, or a
combination of conditions and practices, that causes the emergency
situation and prescribe standards and procedures for obtaining
relief from the order. This paragraph does not affect the Secretary’s
discretion under this section to maintain the order in effect for
as long as the emergency situation exists.

(b) REVIEW OF ORDERS.—After issuing an order under this
section, the Secretary shall provide an opportunity for review of
the order under section 554 of title 5. If a petition for review
is filed and the review is not completed by the end of the 30-
day period beginning on the date the order was issued, the order
stops being effective at the end of that period unless the Secretary
decides in writing that the emergency situation still exists.

(¢c) CrviL AcTiONS To COMPEL ISSUANCE OF ORDERS.—An
employee of a railroad carrier engaged in interstate or foreign
commerce who may be exposed to imminent physical injury during
that employment because of the Secretary’s failure, without any
reasonable basis, to issue an order under subsection (a) of this
section, or the employee’s authorized representative, may bri
a civil action against the Secretary in a district court of the Umptzg
States to compel the Secretary to issue an order. The action must
be brought in the judicial district in which the emergency situation
is alleged to exist, in which that employing carrier has its principal
executive office, or for the District of Columbia. The Secretary’s
failure to issue an order under subsection (a) of this section may
be reviewed only under section 706 of title 5.

§20105. State participation

(a) INVESTIGATIVE AND SURVEILLANCE ACTIVITIES.—The Sec-
retary of Transportation may prescribe investigative and surveil-
lance activities necessary to enforce the safety regulations pre-
scribed and orders issued by the Secretary that apply to railroad
equipment, facilities, rolling stock, and operations in a State. The
State may participate in those activities when the safety practices
for railroad equipment, facilities, rolling stock, and operations in
the State are regulated by a State authority and the authority
submits to the Secretary an annual certification as provided in
subsection (b) of this section.
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(b) ANNUAL CERTIFICATION.—(1) A State authority’s annual
certification must include—

(A) a certification that the authority—

(i) has regulatory jurisdiction over the safety practices
for railroad equipment, facilities, rolling stock, and oper-
ations in the State;

(ii) was given a copy of each safety regulation pre-
scribed and order issued by the Secretary, that applies
to the equipment, facilities, rolling stock, or operations,
as of the date of certification; and

(iii) is conducting the investigative and surveillance
activities prescribed by the Secretary under subsection (a)
of this section; and
(B) a report, in the form the Secretary prescribes by regula- Reports.

tion, that includes— Regulations.

(i) the name and address of each railroad carrier sub-
ject to the safety jurisdiction of the authority;

(ii) each accident or incident reported during the prior
12 months by a railroad carrier involving a fatality, per-
sonal injury requiring hospitalization, or property damage
of more than $750 (or a higher amount prescribed by
the Secretary), and a summary of the authority’s investiga-
tion of the cause and circumstances surrounding the
accident or incident;

(iii) the record maintenance, reporting, and inspection
practices conducted by the authority to aid the Secretary
in enforcing railroad safety regulations prescribed and
orders issued by the Secretary, including the number of
inspections made of railroad equipment, facilities, rolling
stock, and operations by the authority during the prior
12 months; and

(iv) other information the Secretary requires.

(2) An annual certification applies to a safety regulation pre-
scribed or order issued after the date of the certification only
if the State authority submits an appropriate certification to provide
the necessary investigative and surveillance activities.

(3) If, after receipt of an annual certification, the Secreta
decides the State authority is not complying satisfactorily wit!
the investigative and surveillance activities prescribed under sub-
section (a) of this section, the Secretary may reject any part of
the certification or take other appropriate action to achieve acfequate
enforcement. The Secretary must give the authority notice and Notice.
an opportunity for a hearing before taking action under this para-
graph. When the Secretary gives notice, the burden of proof is
on the authority to show that it is complying satisfactorily with
th: investigative and surveillance activities prescribed by the Sec-
retary.

(¢c) AGREEMENT WHEN CERTIFICATION NOT RECEIVED.—(1) If
the Secreta.?' does not receive an annual certification under sub-
section (a) of this section related to any railroad equipment, facility,
rolling stock, or oEeration, the Secretary may make an agreement
with a State authority for the authority to provide any part of
the investigative and surveillance activities prescribed by tge Sec-
retary as necessary to enforce the safety regulations and orders
applicable to the equipment, facility, rolling stock, or operation.

(2) The Secretary may terminate any part of an agreement
made under this subsection on finding that the authority has not
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date.
Federal
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publication.

provided every part of the investigative and surveillance activities
to which the agreement relates. The Secretary must give the author-
ity notice and an opportunity for a hean af before making such
a finding. The finding and termination shall be published in the
Federal glster may not become effective for at least 15
days after the date of publication.

(d) AGREEMENT FOR INVESTIGATIVE AND SURVEILLANCE ACTIVI-
TIES.—In addition to providing for State participation under this
section, the Secretary may make an agreement with a State to
provide investigative and surveillance activities related to the Sec-
retary’s duties under chapters 203-213 of this title.

(e) PAYMENT.—On application by a State authority that has
submitted a certification under subsections (a) and (b) of this section
or made an agreement under subsection (c) or (d) of this section,
the Secretary shall pay not more than 50 percent of the cost
of the personnel, eqmi)ment and activities of the authority needed,
during the next fiscal year, to carry out a safety program under
the certification or agreement. However, the Secretary may pay
an authority only when the authority assures the Secretary that
it will provide the remaining cost of the safety program and that
the total State money expended for the safety program, excluding
grants of the United States Government, will be at least as much
as the average amount expended for the fiscal years that ended
June 30, 1969, and June 30, 1970.

(f) MONITORING.—The Secretary may monitor State investiga-
tive and surveillance practices and carry out other inspections and
investigations necessary to help enforce this chapter.

§20106. National uniformity of regulation

Laws, regulations, and orders related to railroad safety shall
be nationally uniform to the extent practicable. A State may adopt
or continue in force a law, regulation, or order related to railroad
safety until the Secretary of sportation prescribes a regulation
or issues an order covering the subject matter of the State require-
ment. A State may adopt or continue in force an additional or
more stringent law, regulation, or order related to railroad safety
when the law, regulation, or order—

(1) is necessary to eliminate or reduce an essentially local
safety hazard;

(2) is not incompatible with a law, regulation, or order
of the United States Government; and

(3) does not unreasonably burden interstate commerce.

§20107. Inspection and investigation

(a) GENERAL.—To carry out this part, the Secretary of Transpor-
tation may take actions the Secretary considers necessary,
including—

(1) conduct investigations, make reports, issue subpenas,
require the production of documents, take depositions, and
prescribe recordkeeping and reporting requirements; and

(2) delegate to a public entity or qualified person the inspec-
tion, examination, and testing of railroad equipment, facilities,
rolhng stock, operations, and persons.

(b) ENTRY AND INSPECTION.—In carrying out this part, an offi-
cer, employee, or agent of the Secretary, at reasonable times and
in a reasonable way, may enter and inspect railroad e uipment
facilities, rolling stock, operations, and relevant records. When
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requested, the officer, employee, or agent shall display proper
credentials. During an inspection, the officer, employee, or agent
is an employee of the United States Government under chapter
171 of title 28.

§20108. Research, development, testing, and training

(a) GENERAL.—The Secretary of Transportation shall carry out,
as necessary, research, development, testing, evaluation, and train-
ing for every area of railroad safety.

(b) COoNTRACTS.—To carry out this part, the Secretary may
make contracts for, and carry out, research, development, testing,
evaluation, and training (particularly for those areas of railroad
safety found to need prompt attention).

(c) AMOUNTS FROM NON-GOVERNMENT SOURCES FOR TRAINING
SAFETY EMPLOYEES.—The Secretary may uest, receive, and
expend amounts received from non-United States Government
sources for expenses incurred in training safety employees of private
industry, State and local authorities, or other public authorities,
except State rail safety inspectors participating in training under
section 20105 of this title.

§20109. Employee protections

(a) FILING COMPLAINTS AND TESTIFYING.—A railroad carrier
engaged in interstate or foreign commerce may not discharge or
in any way discriminate against an employee because the employee,
whether acting for the employee or as a representative, has—

(1) filed a complaint or brought or caused to be brought

a proceeding related to the enforcement of this part or, as

applicable to railroad safety, chapter 51 or 57 otP this title;

or
(2) testified or will testify in that proceeding.

(b) REFUSING TO WORK BECKUSE OF ﬁAZARDOUgS CONDITIONS.—
(1) A railroad carrier engaged in interstate or foreign commerce
may not discharge or in any way discriminate against an employee
for refusinﬁ to work when confronted by a hazardous condition
related to the performance of the employee’s duties, if—

(A) the refusal is made in good faith and no reasonable
alternative to the refusal is availaile to the employee;
(B) a reasonable individual in the circumstances then
confronting the employee would conclude that—
(i) the hazarg,ous condition presents an imminent dan-
ger of death or serious injury; and
(ii) the urgency of the situation does not allow sufficient
time to eliminate the danger through regular statutory
means; and
(C) the employee, where possible, has notified the carrier
of the hazardous condition and the intention not to perform
further work unless the condition is corrected immediately.

(2) This subsection does not apply to security personnel
employed by a carrier to protect individuals and property trans-
ported‘ bﬂ railroad.

(c) DIsPUTE RESOLUTION.—A dispute, grievance, or claim aris-
ing under this section is subject to resolution under section 3
of the Railway Labor Act (456 U.S.C. 153). In a proceeding by
the National Railroad Adjustment Board, a division or delegate
of the Board, or another board of adjustment established under
section 3 to resolve the dispute, grievance, or claim, the proceeding
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shall be expedited and the dispute, grievance, or claim shall be
resolved not later than 180 days after it is filed. If the violation
is a form of discrimination that does not involve discharge, suspen-
sion, or another action affecting pay, and no other remedy is avail-
able under this subsection, the Board, division, delegate, or other
board of adjustment may award the employee reasonable damages,
including punitive damages, of not more than $20,000.

(d) ELECTION OF REMEDIES.—An employee of a railroad carrier
may not seek protection under both this section and another provi-
sion of law for the same allegedly unlawful act of the carrier.

(e) DISCLOSURE OF IDENTITY.—(1) Except as provided in para-
graph (2) of this subsection, or with the written consent of the
employee, the Secretary of Transportation may not disclose the
name of an employee of a railroad carrier who has provided informa-
tion about an alleged violation of this part or, as applicable to
railroad safety, chapter 51 or 57 of this title or a regulation pre-
scribed or order issued under any of those provisions.

(2) The Secretary shall disclose to the Attorney General the
name of an employee described in paragraph (1) of this subsection
if the matter is referred to the Attorney General for enforcement.

§20110. Effect on employee qualifications and collective
bargaining

This chapter does not—

(1) authorize the Secretary of Transportation to prescribe
regulations and issue orders related to qualifications of employ-
ees, except qualifications specifically related to safety; or

(2) prohibit the bargaining representatives of railroad car-
riers and their employees from making collective bargaining
agreements under the Railway Labor Act (456 U.S.C. 151 et
seq.), including agreements related to qualifications of employ-
ees, that are not inconsistent with regulations prescribed and
orders issued under this chapter.

§20111. Enforcement by the Secretary of Transportation

(a) EXCLUSIVE AUTHORITY.—The Secretary of Transportation
has exclusive authority—

(1) to impose and compromise a civil penalty for a violation
of a railroad safety regulation prescribed or order issued by
the Secretary;

(2) except as provided in section 20113 of this title, to
request an injunction for a violation of a railroad safety regula-
tion prescribed or order issued by the Secretary; and

(;:,3) to recommend appropriate action be t;yken under section
20112(a) of this title.

(b) COMPLIANCE ORDERS.—The Secretary may issue an order
directing compliance with this part or with a railroad safety regula-
tion prescribed or order issued under this part.

¢) ORDERS PROHIBITING INDIVIDUALS FROM PERFORMING
SAFETY-SENSITIVE FUNCTIONS.—If an individual’s violation of a
regulation prescribed or order issued by the Secretary under this
chapter is shown to make that individual unfit for the performance
of safety-sensitive functions, the Secretary, after notice and oppor-
tunity for a hearing, may issue an order prohibiting the individual
from performing safety-sensitive functions in the railroad industry
for a specified period of time or until specified conditions are met.
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This subsection does not affect the Secretary’s authority under
section 20104 of this title to act on an emergency basis.

(d) REGULATIONS REQUIRING REPORTING OF REMEDIAL
AcTIONS.—(1) The Secretary shall prescribe regulations to require
that a railroad carrier notified by the Secretary that imposition
of a civil penalty will be recommended for a failure to comply
with this part, chapter 51 or 57 of this title, or a regulation pre-
scribed or order issued under any of those provisions, shall report
to the Secretary, not later than the 30th day after the end of
the month in which the notification is received—

(A) actions taken to remedy the failure; or
(B) if appropriate remedial actions cannot be taken by
that 30th day, an explanation of the reasons for the delay.

(2) The Secretary—

(A) not later than June 3, 1993, shall issue a notice of Notice.

a regulatory proceeding for proposed regulations to carry out

this subsection; and

(B) not later than September 3, 1994, shall prescribe final
regulations to carry out this subsection.

§20112. Enforcement by the Attorney General

(a) CIvIL ACTIONS.—At the request of the Secretary of Transpor-
tation, the Attorney General may bring a civil action in a district
court of the United States—

(1) to enjoin a violation of, or to enforce, a railroad safety
regulation prescribed or order issued by the Secretary;

(2) to collect a civil penalty imposed or an amount agreed
on in compromise under section 21301 of this title; or

(3) to enforce a subpena issued by the Secretary under
this chapter.

(b) VENUE.—(1) Except as provided in paragraph (2) of this
subsection, a civil action under this section may be brought in
the judicial district in which the violation occurred or the defendant
has its principal executive office. If an action to collect a penalty
is against an individual, the action also may be brought in the
judicial district in which the individual resides.

(2) A civil action to enforce a subpena issued by the Secretary
or a compliance order issued under section 20111(b) of this title
may be brought in the judicial district in which the defendant
resides, does business, or is found.

§20113. Enforcement by the States

(a) INJUNCTIVE RELIEF.—If the Secretary of Transportation does
not begin a civil action under section 20112 of this title to enjoin
the violation of a railroad safety regulation prescribed or order
issued by the Secretary not later than 15 days after the date
the Secre receives notice of the violation and a request from
a State authority participat.in? in investigative and surveillance
activities under section 20105 of this title that the action be brought,
the authority may bring a civil action in a district court of the
United States to enjoin the violation. This subsection does not
apply if the Secretary makes an affirmative written finding that
the violation did not occur or that the action is not necessary
because of other enforcement action taken by the Secretary related
to the violation.

(b) IMPOSITION AND COLLECTION OF CIVIL PENALTIES.—If the
Secretary does not impose the applicable civil penalty for a violation
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of a railroad safety regulation prescribed or order issued by the
Secretary not later than 60 days after the date of receiving notice
from a State authority participating in investigative and surveil-
lance activities under section 20105 of this title, the authority
may bring a civil action in a district court of the United States
to impose and collect the penalty. This paragraph does not apply
if the Secretary makes an affirmative written finding that the
violation did not occur.

(c) VENUE.—A civil action under this section may be brought
in the judicial district in which che violation occurred or the defend-
ant has its principal executive office. However, a State authority
may not bring an action under this section outside the State.

§20114. Judicial procedures

(a) CRIMINAL CONTEMPT.—In a trial for criminal contempt for
violating an injunction or restraining order issued under this chap-
ter, the violation of which is also a violation of this chapter, the
defendant may demand a jury trial. The defendant shall be tried
as provided in rule 42(b) of the Federal Rules of Criminal Procedure
(18 App. U.S.C.).

(b) SuBpENAS For WITNESSES.—A subpena for a witness
required to attend a district court of the United States in an
gction brought under this chapter may be served in any judicial

istrict.

(c) REVIEW OF AGENCY ACTION.—Except as provided in section
20104(c) of this title, a proceeding to review a final action of the
Secretary of Transportation under this part or, as applicable to
railroad safety, chapter 51 or 57 of this title shall be brought
ir; tittlie 2asppropriat.e court of appeals as provided in chapter 158
of title 28.

§20115. User fees

(a) SCHEDULE OF FEES.—The Secretary of Transportation shall
prescribe by regulation a schedule of fees for railroad carriers
subject to this chapter. The fees—

(1) shall cover the costs of carrying out this chapter (except
section 20108(a));

(2) shall be imposed fairly on the railroad carriers, in
reasonable relationship to an appropriate combination of cri-
teria such as revenue ton-miles, track miles, passenger miles,
or other relevant factors; and

(3) may not be based on that part of industry revenues
attributable to a railroad carrier or class of railroad carriers.
(b) CoLLECTION PROCEDURES.—The Secretary shall prescribe

procedures to collect the fees. The Secretary may use the services
of a department, agency, or instrumentality of the United States
Government or of a State or local authority to collect the fees,
and may reimburse the department, agency, or instrumentality
a reasonable amount for its services.

(¢) CoLLECTION, DEPOSIT, AND USE.—(1) The Secretary shall
impose and collect fees under this section for each fiscal year
before the end of the fiscal year.

(2) Fees collected under this section shall be deposited in the
genera.l fund of the Treasury as offsetting receipts. The fees may

e used, to the extent provided in advance in an appropriation
law, only to carry out this chapter.
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(3) Fees prescribed under this section shall be imposed in
an amount sufficient to pay for the costs of activities under this
chapter. However, the total fees received for a fiscal year may
not be more than 105 percent of the total amount of the appropria-
tions for the fiscal year for activities to be financed by the fees.

(d) ANNUAL REPORT.—(1) Not later than 90 days after the
end of each fiscal year in which fees are collected under this
section, the Secretary shall report to Congress on—

(A) the amount of fees collected during that fiscal year;

(B) the impact of the fees on the financial health of the
railroad industry and its competitive position relative to each
competing mode of transportation; and

(C) the total cost of Government safety activities for each
other competing mode of transportation, including any part
of that total cost defrayed by Government user fees.

(2) Not later than 90 days after submitting a report for a
fiscal year, the Secretary shall submit to Congress recommendations
for corrective legislation if the report includes a ﬁnding that—

(A) there has been an impact from the fees on the financial
health of the railroad industry or its competitive position rel-
ative to each competing mode of transportation; or

(B) there is a significant difference in the burden of Govern-
ment user fees on the railroad industry and other competing
modes of transportation.

(e) EXPIRATION.—This section expires on September 30, 1995.

§20116. Annual report

The Secretary of Transportation shall submit to the President
for submission to Congress not later than July 1 of each year
a report on carrying out this chapter for the prior calendar year.
The report shall include the following information about the prior
year:

(1) a thorough statistical compilation of railroad accidents,
incidents, and casualties by cause.

(2) a list of railroad safety regulations and orders pre-
scribed, issued, or in effect under this chapter.

(3) a summary of the reasons for each waiver granted
under section 20103(d) of this title.

(4) an evaluation of the degree of compliance with railroad
safety regulations prescribed and orders issued under this
chapter.

(5) a summary of outstanding e‘rrohlems in carrying out
railroad safety regulations prescribed and orders issued under
this chapter, in order of priority.

(6) an analysis and evaluation of research and related
activities completed, including their policy implications, and

logical progress achiew]ﬁ

(7) a list, with a brief statement of the issues, of completed
or pending civil actions to enforce railroad safety regulations
prescribed and orders issued under this chapter.

(8) the extent to which technical information was distrib-
uted to the scientific community and consumer-oriented
information was made available to the public.

(9) a compilation of certifications filed under section
20105(a) of this title that were—

(A) in effect; or
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(B) rejected in any part by the Secretary, and a sum-
mary of the reasons for each rejection.
(10) a compilation of agreements made under section
20105(c) of this title that were—
(A) in effect; or
(B) terminated in any part by the Secretary, and a
summary of the reasons for each termination.
(11) recommendations for legislation the Secretary consid-
ers necessary to strengthen the national railroad safety

program.
§20117. Authorization of appropriations

(a) GENERAL.—(1) Not more than the following amounts may
be appropriated to the Secretary of Transportation to carry out
this chapter:

165 3(A) $68,283,000 for the fiscal year ending September 30,

- 4(]3) $71,690,000 for the fiscal year ending September 30,

(2) Not more than $5,000,000 may be appropriated to the Sec-
retary for the fiscal year ending September 30, 1993, to carry
out section 20105 of this title.

(b) GRADE CROSSING SAFETY.—Not more than $1,000,000 may
be appropriated to the Secretary for improvements in grade crossing
safety, except demonstration projects under section 20134(c) of this
title. Amounts appropriated under this subsection remain available
until expended.

(c) RESEARCH AND DEVELOPMENT, AUTOMATED TRACK INSPEC-
TION, AND STATE PARTICIPATION GRANTS.—Amounts appropriated
under this section for research and development, automated track
inspection, and grants under section 20105(e) of this title remain
available until expended.

(d) MINIMUM AVAILABLE FOR CERTAIN PURPOSES.—At least 50
percent of the amounts appropriated to the Secretary for a fiscal
year to carry out railroad research and development programs
under this chapter or another law shall be available for safety
research, improved track inspection and information acquisition
technology, improved railroad freight transportation, and improved
railroad passenger systems.

SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY

$20131. Restricted access to rolling equipment

The Secretary of Transportation shall prescribe regulations and
issue orders that may be necessary to require that when railroad
carrier employees (except train or yard crews) assigned to inspect,
test, repair, or service rolling equipment have to work on, under,
or between that equipment, every manually operated switch, includ-
ing each crossover switch, providing access to the track on which
the equipment is located is lined against movement to that track
and secured by an effective locking device that can be removed
only by the class or craft of employees performing the inspection,
testing, repair, or service.
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§20132. Visible markers for rear cars Regulations.

(a) GENERAL.—The Secretary of Transportation shall prescribe
regulations and issue orders that may be necessary to require
that—

(1) the rear car of each passenger and commuter train
has at least one highly visible marker that is lighted during
darkness and when weather conditions restrict clear visibility;

and

(2) the rear car of each freight train has highly visible
markers during darkness and when weather conditions restrict
clear visibility.

(b) PREEMPTION.—Notwithstanding section 20106 of this title,
subsection (a) of this section does not prohibit a State from continu-
inf in force a law, reﬁulation, or order in effect on July 8, 1976,
related to lighted markers on the rear car of a freight train except
to the extent it would cause the car to be in violation of this
section.

§20133. Passenger equipment Regulations.
(a) GENERAL.—The Secretary of Transportation shall prescribe
regulations and issue orders that may be n to ensure that

the construction, maintenance, and operation of railroad equipment
used to transport railroad passengers, whether in commuter or
intercity service, maximize the safety of those passengers. The
Secretary periodically shall review the regulations and orders and
make amendments that may be necessary.

(b) CONSIDERATIONS AND AREAS OF CONCENTRATION.—In
prescribing regulations, issuing orders, and making amendments
under this section, the Secretary shall—

(1) consider comparable lations and procedures of the
United States Government that apply to other modes of
transportation, especially those regulations and procedures
carried out by the Administrator of the Federal Aviation
Administration;

(2) consider relevant differences between commuter and
intercity passenger service;

(3) concentrate on those areas that the Secretary believes
present the greatest opportunity for enhancing the safety of
the equipment; and

(4) give significant weight to the expenditures that would
be necessary to retrofit existing equipment and to change speci-
fications for equipment on order.

(c¢) CoNsULTATION.—In prescribing regulations, issuing orders,
and making amendments under this section, the Secretary may
consult witi Amtrak, public authorities operating railroad pas-
senger service, other railroad carriers transporting passengers,
organizations of passengers, and organizations of employees. A con-
sultation is not subject to the Federal Advisory gommittee Act
(5 App. U.S.C.), but minutes of the consultation shall be placed
in the public docket of the regulatory proceeding.

$20134. Grade crossings and railroad rights of way

(a) GENERAL.—To the extent practicable, the Secretary of
Transportation shall maintain a coordinated effort to develop and
carry out solutions to the railroad grade crossing problem and
measures to protect pedestrians in densely popula areas along
railroad rights of way. To carry out this subsection, the Secretary
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may use the authority of the Secretary under this chapter and
over highway, traffic, and motor vehicle safety and over highway
construction.

(b) SIGNAL SYSTEMS AND OTHER DEVICES.—Not later than June
22, 1989, the Secretary shall prescribe regulations and issue orders
to ensure the safe maintenance, inspection, and testing of signal
systems and devices at railroad highway grade crossings.

(c) DEMONSTRATION PROJECTS.—(1) The Secretary shall estab-
lish demonstration projects to evaluate whether accidents and
incidents involving trains would be reduced by—

(A) reflective markers installed on the road surface or
on a signal post at railroad grade crossings;
d(B) stop signs or yield signs installed at grade crossings;
an
(C) speed bumps or rumble strips installed on the road
surfaces at the approaches to grade crossings.

(2) Not later than June 22, 1990, the Secretary shall submit
a report on the results of the demonstration projects to the Commit-
tee on Energy and Commerce of the House of Representatives
and the Committee on Commerce, Science, and Transportation of
the Senate.

§20135. Licensing or certification of locomotive operators

(a) GENERAL.—The Secretary of Transportation shall prescribe
regulations and issue orders to establish a program requiring the
licensing or certification, after one year after the program is estab-
lished, of any operator of a locomotive.

(b) PROGRAM REQUIREMENTS.—The program established under
subsection (a) of this section—

(1) shall be carried out through review and approval of
each railroad carrier’s operator qualification standards;

(2) shall provide minimum training requirements;

(3) shall require comprehensive knowledge of applicable
railroad carrier operating practices and rules;

(4) except as provided in subsection (c)(1) of this section,
shall require consideration, to the extent the information is
available, of the motor vehicle driving record of each individual
seeking licensing or certification, including—

(A) any denial, cancellation, revocation, or suspension
of a motor vehicle operator’s license by a State for cause
within the prior 5 years; and

(B) any conviction within the prior 5 years of an offense
described in section 30304(a)}3) (A) or (B) of this title;
(5) may require, based on the individual’s driving record,

disqualification or the granting of a license or certification

conditioned on requirements the Secretary prescribes; and

(6) shall require an individual seeking a license or
certification—

(A) to request the chief driver licensing official of each
State in which the individual has held a motor vehicle
operator’s license within the prior 5 years to provide
information about the individual's driving record to the
individual’s employer, prospective employer, or the Sec-
retary, as the Secretary requires; and

(B) to make the request provided for in section
30305(b)(4) of this title for information to be sent to the
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individual’s employer, prospective employer, or the Sec-

retary, as the Secretary requires.

(¢) WAIVERS.—(1) The Secretary shall prescribe standards and
establish procedures for waiving subsection (b)X4) of this section
for an individual or class of individuals who the Secretary decides
are not currently unfit to operate a locomotive. However, the Sec-
retary may waive subsection (b)4) for an individual or class of
individuals with a conviction, cancellation, revocation, or suspension
described in par ph (2) (A) or (B) of this subsection only if
the individual or m, after the conviction, cancellation, revocation,
or suspension, successfully completes a rehabilitation program
established by a railroad carrier or approved by the Secretary.

(2) If an individual, after the conviction, cancellation, revoca-
tion, or suspension, successfully completes a rehabilitation program
established by a railroad carrier or approved by the Secretary,
the individual may not be denied a license or certification under
subsection (b)(4) of this section because of—

(A) a conviction for operating a motor vehicle when under
the influence of, or impaired by, alecohol or a controlled sub-
stance; or

(B) the cancellation, revocation, or suspension of the
individual’'s motor vehicle operator’s license for operating a
motor vehicle when under t.%e influence of, or impaired by,
alcohol or a controlled substance.

(d) OPPORTUNITY FOR HEARING.—An individual denied a license
or certification or whose license or certification is conditioned on
requirements prescribed under subsection (b)(4) of this section shall
be entitled to a hearing under section 20103(e) of this title to
decide whether the license has been properly denied or conditioned.

(e) OPPORTUNITY TO EXAMINE AND COMMENT ON INFORMA-
TION.—The Secretary, employer, or prospective employer, as appro-
priate, shall make information obtained under subsection (b)(6)
of this section available to the individual. The individual shall
be given an opportunity to comment in writing about the informa-
tion. Any comment shall be included in any record or file maintained Records.
by the Secretary, employer, or prospective employer that contains
information to which the comment is related.

§20136. Automatic train control and related systems Regulations.

The Secretary of Transportation shall prescribe regulations and
issue orders to require that—

(1) an individual performing a test of an automatic train
stop, train control, or cab signal apparatus required by the
Secretary to be performed before entering territory where the
apparatus will be used shall certify in writing t the test
was performed properly; and

(2) the certification required under clause (1) of this sub-
section shall be maintained in the same way and place as
the daily inspection report for the locomotive.

§20137. Event recorders

(a) DEFINITION.—In this section, “event recorder” means a
device that—

(1) records train speed, hot box detection, throttle position,

brake application, brake operations, and any other function

the Secretary of Transportation considers necessary to record
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to assist in monitoring the safety of train operation, such as
time and signal indication; and
(2) is designed to resist tampering.

(b) REGULATIONS AND ORDERS.—Not later than December 22,
1989, the Secretary shall prescribe regulations and issue orders
that may be necessary to enhance safety by requiring that a train
be equiplped with an event recorder not later than one year after
the regulations are prescribed and the orders are issued. However,
if the Secretary finds it is impracticable to equip trains within
that one-year period, the Secretary may extend the period to a
date that is not later than 18 months after the regulations are
prescribed and the orders are issued.

§20138. Tampering with safety and operational monitoring
devices

(a) GENERAL.—The Secretary of Transportation shall prescribe
regulations and issue orders to prohibit the willful tampering with,
or d‘iisal?ling of, any specified raifroad safety or operational monitor-
ing device.

(b) PENALTIES.—(1) A railroad carrier operating a train on
which a safety or operational monitoring device is tampered with
or disabled in violation of a regulation prescribed or order issued
under subsection (a) of this section is liable to the United States
Government for a civil penalty under section 21301 of this title.

(2) An individual tampering with or disabling a safety or oper-
ational monitoring device in violation of a regulation prescribed
or order issued under subsection (a) of this section, or Enowingly
operating or allowing to be operated a train on which such a
device has been tampered with or disabled, is liable for penalties
established by the Secretary. The penalties may include—

(A) a civil penalty under section 21301 of this title;

(B) suspension from work; and

(C) suspension or loss of a license or certification issued
under section 20135 of this title.

§20139. Maintenance-of-way operations on railroad bridges

Not later than June 22, 1989, the Secre of Transportation
shall prescribe regulations and issue orders for the safety of mainte-
nance-of-way employees on railroad bridges. The Secretary at least
shall provide in those regulations standards for bridge safety equip-
ment, including nets, walkways, handrails, and safety lines, and
requirements for the use of vessels when work is performed on
bridges located over bodies of water.

§20140. Alcohol and controlled substances testing

(a) DEFINITION.—In this section, “controlled substance” means
any substance under section 102 of the Co%prehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 802) specified by
the Secretary of Transportation.

(b) GENERAL.—(1) In the interest of safety, the Secretary of
Transportation shall prescribe regulations and issue orders, not
later than October 28, 1992, related to alcohol and controlled sub-
stances use in railroad operations. The regulations shall establish
a program requiring—

(A) a railroad carrier to conduct preemployment, reasonable
suspicion, random, and post-accident testing of all railroad
employees responsible for safety-sensitive functions (as decided
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by the Secretary) for the use of alcohol or a controlled substance
in violation of law or a United States Government regulation;

(B) when the Secretary considers it appro(ﬁriate, disquali-

fication for an established period of time or dismissal of any
employee found—
(i) to have used or been impaired by alcohol when
on duty; or

(ii) to have used a controlled substance, whether or
not on duty, except as allowed for medical purposes by
law or a regulation or order under this chapter.

(2) When the cretz? of Transportation considers it appro-
priate in the interest of safety, the Secretary may prescribe regula-
tions and issue orders requiring railroad carriers to conduct periodic
recurring testing of railroad employees responsible for safety-sen-
sitive functions (as decided by the tary) for the use of alcohol
or a controlled substance in violation of law or a Government
regulation.

(¢) TESTING AND LABORATORY REQUIREMENTS.—In carrying out
this section, the Secretary of Transportation shall develop require-
ments that shall—

(1) promote, to the maximum extent practicable, individual
privacy in the collection of specimens;

(2) for laboratories and testing procedures for controlled
substances, incorporate the Department of Health and Human
Services scientific and technical guidelines dated April 11, 1988,
and any amendments to those guidelines, including mandatory
guidelines establishing—

(A) comﬁrehensive standards for every aspect of labora-
tory controlled substances testing and laboratory proce-
dures to be applied in carrying out this section, including
standards requiring the use of the best available technology
to ensure the complete reliability and accuracy of controlled
substances tests and strict procedures governing the chain
g cﬁtﬁtody of specimens collected for controlled substances

5 >

(B) the minimum list of controlled substances for which
individuals may be tested; and

(C) appropriate standards and procedures for periodic
review of laboratories and criteria for certification and rev-
ocation of certification of laboratories to perform controlled
substances testing in carrying out this section;

(3) require that a laboratory involved in controlled sub-
stances testing under this section have the capability and facil-
g:‘.:t the laboratory, of performing screening and confirmation

(4) provide that all tests indicating the use of alcohol or
a controlled substance in violation of law or a Government
regulation be confirmed by a scientifically recognized method
of testing capable of providing quantitative information about
alcohol or a controlled substance;

(5) provide that each specimen be subdivided, secured,
and labeled in the presence of the tested individual and that
a part of the specimen be retained in a secure manner to
prevent the possibility of tampering, so that if the individual’'s
confirmation test results are positive the individual has an
opportunity to have the retained part tested by a 2d confirma-
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tion test done independently ai another certified laboratory

if the individual uests the 2d confirmation test not later

than 3 days after being advised of the results of the first
confirmation test;

(6) ensure appropriate safeguards for testing to detect and
quantify alcohol in breath and body fluid samples, including
urine and blood, through the development of regulations that
may be necessary and in consultation with the Secretary of
Health and Human Services;

(7) provide for the confidentiality of test results and medical
information (other than information about alcohol or a con-
trolled substance) of employees, except that this clause does
not prevent the use of test results for the orderly imposition
of appropriate sanctions under this section; and

(8) ensure that employees are selected for tests by non-
discriminatory and impartial methods, so that no employee
is harassed by being treated differently from other employees
in similar circumstances.

(d) REHABILITATION.—The Secretary of Transportation shall
prescribe regulations or issue orders establishing requirements for
rehabilitation programs that at least provide for the identification
and opportunity for treatment of railroad employees responsible
for safety-sensitive functions (as decided by the Secretary) in need
of assistance in resolving problems with the use of alcohol or a
controlled substance in violation of law or a Government regulation.
The Secretary shall decide on the circumstances under which
employees shall be required to participate in a program. Each
railroad carrier is encouraged to make such a program available
to all of its employees in addition to employees responsible for
safety-sensitive functions. This subsection does not prevent a rail-
road carrier from establishing a program under this subsection
in cooperation with another railroad carrier.

(e) INTERNATIONAL OBLIGATIONS AND FOREIGN LAWS AND REGU-
LATIONS.—In carrying out this section, the Secretary of
Transportation—

(1) shall establish only requirements that are consistent
with international obligations of the United States; and

(2) shall consider applicable laws and regulations of foreign
countries.

(f) OTHER REGULATIONS ALLOWED.—This section does not pre-
vent the Secretary of Transportation from continuing in effect,
amending, or further supplementing a regulation prescribed or order
issued before October 28, 1991, governing the use of alcohol or
a controlled substance in railroad operations.

§20141. Power brake safety

(a) REVIEW AND REVISION OF EXISTING REGULATIONS.—The Sec-
retary of Transportation shall review existing regulations on rail-
road power brakes and, not later than December 31, 1993, revise
the regulations based on safety information presented during the
review. Where applicable, the Secretary shall prescribe regulations
that establish standards on dynamic braking equipment.

(b) 2-WAy END-OF-TRAIN DEVICES.—(1) The Secretary shall
require 2-way end-of-train devices (or devices able to perform the
same function) on road trains, except locals, road switchers, or
work trains, to enable the initiation of emergency braking from
the rear of a train. The Secretary shall prescribe regulations as
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soon as possible, but not later than December 31, 1993, requiring
the 2-way end-of-train devices. The regulations at least shall—

(A) establish standards for the devices based on

performance;

(B) prohibit a railroad carrier, on or after the date that
is one year after the regulations are prescribed, from acquiring
any end-of-train device for use on trains that is not a 2-way
device meeting the standards established under clause (A) of
this paragraph;

(C) require that the trains be equipped with 2-way end-
of-train devices meeting those standards not later than 4 years
after the regulations are prescribed; and

(D) provide that any 2-way end-of-train device acquired
for use on trains before the regulations are prescribed shall
be deemed to meet the standards.

(2) The Secretary may consider petitions to amend the regula-
tions prescribed under paragraph (1) of this subsection to allow
the use of alternative tenhnolpges that meet the same basic
performance requirements established by the r;ﬁ!ﬂatlons

(8) In developing the regulations requi aragraph (1)
of this subsection, the Secretary shall consider rmatmn pre-
sented under subsection (a) of this section.

(c) ExcLusiONS.—The Secretary may exclude from regulations
prescribed under subsections (a) and (b) of this section any category
of trains or rail operations if the Secretary decides that the exclusion Public
is in the public interest and is consistent with railroad safety. information.
The Secretary shall make public the reasons for the exclusion.

The Secretary at least shall exclude from the regulations prescribed
under subsection (b)—

(1) trains that have manned cabooses;

(2) passenger trains with emergency brakes;

(3) trains that operate only on track that is not part of
the general railroad system;

(4) trains that do not exceed 30 miles an hour and do
not 0 erate on heavy grades, except for any categories of trains

cally designated by the Secretary; an
(5) trains that operate in a push mode.

§20142. Track safety

(a) REVIEW OF EXISTING REGULATIONS.—Not later than March
3, 1993, the Secretary of Transportation shall begin a review of
Department of Transportation regulations related to track safety
standards. The review at least shall include an evaluation of—

(1) procedures associated with maintaining and installing
continuous welded rail and its attendant structure;

(2) the need for revisions to regulations on track excepted
from track safety standards; and

(3) employee safety.

(b) REVISION OF REGULATIONS.—Not later than September 3,
1994, the Secretary shall prescribe regulations and issue orders
to revise track safety standards, considering safety information
presented during the review under subsection (a) of this section
and the report of the Comptroller General submitted under sub-
section (c) of this section.

(c) COMPTROLLER GENERAL'S STUDY AND REPORT.—The
Comptroller General shall study the effectiveness of the Secretary’s
enforcement of track safety standards, with particular attention
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to recent relevant railroad accident experience and information.
Not later than September 3, 1993, the Comptroller General shall
submit a report to Congress and the Secretary on the results
of the study, with recommendations for improving enforcement of
those standards.

§20143. Locomotive visibility

(a) DEFINITION.—In this section, “locomotive visibility” means
the enhancement of day and night visibility of the front end unit
of a train, considering in particular the visibility and perspective
of a driver of a motor vehicle at a grade crossing.

(b) INTERIM REGULATIONS.—Not later than December 31, 1992,
the Secretary of Transportation shall prescribe temporary regula-
tions identifying ditch, crossing, strobe, and oscillating lights as
temporary locomotive visibility measures and authorizing and
encouraging the installation and use of those lights. Subchapter
II of chapter 5 of title 5 does not apply to a temporary regulation
or to an amendment to a temporary regulation.

(c) REVIEW OF REGULATIONS.—The Secretary shall review the
Secretary’s regulations on locomotive visibility. Not later than
December 31, 1993, the Secretary shall complete the current
research of the Department of Transportation on locomotive visi-
bility. In conducting the review, the Secretary shall collect relevant
information from operational experience by rail carriers using
enhanced visibility measures.

(d) REGULATORY PROCEEDING.—Not later than June 30, 1994,
the Secretary shall begin a regulatory proceeding to prescribe final
regulations requiring substantially enhanced locomotive visibility
measures. In the proceeding, the Secretary shall consider at least—

(1) revisions to the existing locomotive headlight standards,
including standards for placement and intensity;

(2) requiring the use of reflective material to enhance loco-
motive visibility;

(3) requiring the use of additional alerting lights, including
ditch, crossing, strobe, and oscillating lights;

(4) requiring the use of auxiliary lights to enhance loco-
motive visibility when viewed from the side;

(5) the effect of an enhanced visibility measure on the
vision, health, and safety of train crew members; and

(6) separate standards for self-propelled, push-pull, and
multi-unit passenger operations without a dedicated head end
locomotive.

(e) FINAL REGULATIONS.—(1) Not later than June 30, 1995,
the Secretary shall prescribe final regulations requiring enhanced
locomotive visibility measures. The Secretary shall require that
not later than December 31, 1997, a locomotive not excluded from
the regulations be equipped with temporary visibility measures
under subsection (b) of this section or the visibility measures the
final regulations require.

(2) In prescribing regulations under paragraph (1) of this sub-
section, the Secretary may exclude a category of trains or rail
operations from a specific visibility requirement if the Secretary
decides the exclusion is in the public interest and is consistent
with rail safety, including grade-crossing safety.

(3) A locomotive equipped with temporary visibility measures
prescribed under subsection (b) of this section when final regulations
are prescribed under paragraph (1) of this subsection is deemed
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to be complying with the final regulations for 4 years after the
final regulations are prescribed.
§ 20144. Blue signal protection for on-track vehicles Regulations.

The Secretary of Transportation shall prescribe regulations
applyins blue signal protection to on-track vehicles where rest
is provi

CHAPTER 203—SAFETY APPLIANCES
Sec. |
20301. Definition and mna&phcaﬁon.

20302. General iremen
20303. Moving ive and insecure vehicles needing repairs.

20304. Assum Eﬁon of risk by employees.
20305. Inspec
20306. Exemption for technalogmal improvements.

§20301. Definition and nonapplication

(a) DEFINITION.—In this chapter, “vehicle” means a car, loco-
motive, tender, or similar vehicle.

(b) NONAPPLICATION.—This chapter does not apply to the
following:

(1) a train of 4-wheel coal cars.

(2) a train of 8-wheel standard logging cars if the height
of each car from the top of the rail to the center of the coupling
is not more than 25 inches.

(3) a locomotive used in hauling a train referred to in
clause (2) of this subsection when the locomotive and cars

the train are used only to transport logs.

§20302. General requirements

(a) GENERAL.—Except as provided in subsection (c) of this sec-
tion and section 20303 of this title, a railroad carrier may use
or allow to be used on any of its railroad lines—

(1) a vehicle only if it is equipped with—

(A) couplers coupling automatically by impact, and
ca able of being uncoupled, without the necessity of individ-

%nng between the ends of the vehicles;

(B) secure sill steps and efficient hand brakes; and

(C) secure ladders and running boards when required
by the Secretary of Transportation, and, if ladders are
required, secure handholds or grab irons on its roof at
the top of each ladder;

(2) except as otherwise ordered by the Secretary, a vehicle
only if it is equipped with secure grab irons or handholds
on its ends and sides for greater security to individuals in
coupling and uncoupling vehicles;

(3) a vehicle only if it complies with the standard height
of drawbars required by regulations prescribed by the Secretary;

(4) a locomotive only if it is equipped with a power-driving
wheel brake and appliances for operating the train-brake sys-
tem; and

(5) a train only if—

(A) enough of the vehicles in the train are equipped
with power or train brakes so that the engineer on the
locomotive hauling the train can control the train’s speed
without the necessity of brake operators using the common
hand brakes for that purpose; an
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(B) at least 50 percent of the vehicles in the train
are equipped with power or train brakes and the engineer
is using the power or train brakes on those vehicles and
on all other vehicles equipped with them that are associated
with those vehicles in the train.

(b) REFUSAL To RECEIVE VEHICLES NOT PROPERLY EQUIPPED.—
A railroad carrier complying with subsection (a)(5)(A) of this section
may refuse to receive from a railroad line of a connecting railroad
carrier or a shipper a vehicle that is not equipped with power
or train brakes that will work and readily interchange with the
power or train brakes in use on the vehicles of the complying

ilroad carrier.

(c) COMBINED VEHICLES LOADING AND HAULING LONG COMMOD-
ITIES.—Notwithstanding subsection (a)(1)(B) of this section, when
vehicles are combined to load and haul long commodities, only
one of the vehicles must have hand brakes during the loading
and hauling.

(d) AuTHORITY To CHANGE REQUIREMENTS.—The Secretary
may—

d (1) change the number, dimensions, locations, and manner
of application prescribed by the Secretary for safe?v appliances
r«laﬂuired by subsection (a)(1)}B) and (C) and (2) of this section
only for good cause and after providing an opportunity for
a full hearing;

(2) amend regulations for installing, inspecting, maintain-
ing, and repairing power and train brakes only for the purpose
of achieving safety; and

(3) increase, after an opportunity for a full hearing, the
minimum percentage of vehicles in a train that are required
by subsection (a)(5)(B) of this section to be equipped and used
with power or train brakes.

(e) SERVICES OF ASSOCIATION OF AMERICAN RAILROADS.—In
carrying out subsection (d)(2) and (3) of this section, the Secretary
may use the services of the Association of American Railroads.

§20303. Moving defective and insecure vehicles needing
repairs

(a) GENERAL.—A vehicle that is equifped in compliance with
this chapter whose equipment becomes defective or insecure never-
theless may be moved when necessary to make repairs, without
a penalty being imposed under section 21302 of this title, from
the place at which the defect or insecurity was first discovered
to the nearest available place at which the repairs can be made—
(1) on the railroad line on which the defect or insecurity

was discovered; or
(2) at the option of a connecting railroad carrier, on the
railroad line of the connecting carrier, if not farther than the

lace of repair described in clause (1) of this subsection.

b) USE oF CHAINS INSTEAD OF DRAWBARS.—A vehicle in a
revenue train or in association with commercially-used vehicles
may be moved under this section with chains instead of drawbars
only when the vehicle contains livestock or perishable freight.

(c) LiaBILITY.—The movement of a vehicle under this section
is at the risk only of the railroad carrier doing the moving. This
section does not relieve a carrier from liability in a proceeding
to recover damages for death or injury of a railroad emgloyee
arising from the movement of a vehicle with equipment that is
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defective, insecure, or not maintained in compliance with this
chapter.

§20304. Assumption of risk by employees

An employee of a railroad carrier injured by a vehicle or train
used in violation of section 20302(a)1)A), (2), (4), or (5XA) of
this title does not assume the risk of injury resulting from the
violation, even if the employee continues to be employed by the
carrier after learning of the violation.

§20305. Inspection of mail cars

The Secretary of Transportation shall inspect the construction,
adaptability, design, and condition of mail cars used on railroads
in tgne United States. The Secretary shall make a report on the Reports.
inspection and submit a copy of the report to the United States
Postal Service.

§20306. Exemption for technological improvements

(a) GENERAL.—Subject to subsection (b) of this section, the
Secre of Transportation may exempt from the uirements
of this chapter railroad equipment or equipment that will be oper-
ated on rails, when those requirements preclude the development
or implementation of morer:%icient railroad transportation equip-
ment or other transportation innovations under existing law.

(b) CoNDITIONS FOR EXEMPTION.—The Secretary ma ant
a? exemption under subsection (a) of this section only on the basis
o —

(1) findings based on evidence developed at a hearing;
or

(2) an ement between national railroad labor represent-
atives andagz developer of the new equipment or technology.

CHAPTER 205—SIGNAL SYSTEMS

Sec.

20501. Definition. b

20502. Requirements for installation and use,

20503. Amending regulations and changing requirements.
20504. Inspectlm;, testing, and investigation.

20505. Reports of malfunctions and accidents.

§20501. Definition

In this chapter, “signal system” means a block signal system,
an interlocking, automatic train stop, train control, or cab-si
device, or a similar appliance, method, device, or system intended
to promote safety in railroad operations.

§ 20502. Requirements for installation and use

(a) INSTALLATION.—(1) When the Secretary of Transportation
decides after an investigation that it is necessary in the public
interest, the Secretary may order a railroad carrier to install, on
any part of its railroad line, a signal system that complies with
requirements of the Secretary. The order must allow the carrier
a reasonable time to complete the installation. A carrier may dis-
continue or materially alter a signal system required under this
paragraph only with tze approval of the Secretary.

(2) A railroad carrier ordered under paragraph (1) of this sub-
section to install a signal system on one part of its railroad line
may not be held negligent for not installing the system on any
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part of its line that was not included in the order. If an accident
or incident occurs on a part of the line on which the signal system
was not required to be installed and was not installed, the use
of the system on another part of the line may not be considered
in a civil action brought because of the accident or incident.

(b) USE.—A railroad carrier may allow a signal system to
be used on its railroad line only when the system, including its
controlling and operating appurtenances—

(1) may be operated safely without unnecessary risk of
personal injury; and

(2) has been inspected and can meet any test prescribed
under this chapter.

§20503. Amending regulations and changing requirements

The Secretary of Transportation may amend a regulation or
change a requirement applicable to a railroad carrier for installing,
maintaining, inspecting, or repairing a signal system under this
chapter—

(1) when the carrier files with the Secretary a request
for the amendment or change and the Secretary approves the
request; or

(2) on the Secretary’s own initiative for good cause shown.

§ 20504. Inspection, testing, and investigation
(a) SYsTEMS IN USeE.—(1) The Secretary of Transportation

may—
(A) inspect and test a signal system used by a railroad
carrier; and
(B) decide whether the system is in safe operating
condition.

(2) In carrying out this subsection, the Secretary may employ
only an individual who—

(A) has no interest in a patented article required to be
used on or with a signal system; and
(B) has no financial interest in a railroad carrier or in

a concern dealing in railroad supplies.

(b) SYSTEMS SUBMITTED FOR INVESTIGATION AND TESTING.—
The Secretary may investigate, test, and report on the use of
and need for a signal system, without cost to the United States
Government, when the system is submitted in completed shape
for investigation and testing.

§ 20505. Reports of malfunctions and accidents

In the way and to the extent uired by the Secretary of
Transportation, a railroad carrier shall report to the Secretary
a failure of a signal system to function as intended. If the failure
results in an accident or incident causing injury to an individual
or property that is required to be reported under regulations pre-
scri by the Secretary, the carrier owning or maintaining the
signal system shall report to the Secretary immediately in writing
the fact of the accident or incident.

CHAPTER 207—LOCOMOTIVES

Sec.
gg;ﬂ% IRequirement.s for use. 4 ,

02. Inspections, repairs, and inspection and repair reports.
20703. Accident reports and investigations.
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§20701. Requirements for use

A railroad carrier may use or allow to be used a locomotive
or tender on its railroad line only when the locomotive or tender
and its parts and appurtenances—

(1) are in proper condition and safe to operate without

unnecessary danger of personal injury;
(2) have been inspected as required under this chapter
'%eed by the Secretary of Transportation

and re%llations prescri
under this chapter; and
(3) can withstand every test prescribed by the Secretary
under this chapter.
§20702. Inspections, repairs, and inspection and repair
reports

(a) GENERAL.—The Secre of Transportation shall—

(1) become familiar, so far as practicable, with the condition
of every locomotive and tender and its parts and appurtenances;

(2) inspect every locomotive and tender and its parts and
appurtenances as necessary to carry out this chapter, but not
necessarily at stated times or at regular intervals; and

(3) ensure that every railroad carrier makes inspections
of locomotives and tenders and their parts and appurtenances
as required by regulations prescribed by the Secretary and
repairs every defect that is disclosed by an inspection before

a defective locomotive, tender, part, or appurtenance is used

again.

{1;‘) NONCOMPLYING LOCOMOTIVES, TENDERS, AND PARTS.—(1)
When the Secretary finds that a locomotive, tender, or locomotive
or tender part or appurtenance owned or operated by a railroad
carrier does not comp t{l with this chapter or a lation prescribed
under this chapter, the Secretary shall give the carrier written
notice describing any defect resulting in noncompliance. Not later
than 5 days after receiving the notice of noncompliance, the carrier
may submit a written request for a reinspection. On receiving
the request, the Secretary shall provide for the reinspection by
an officer or employee of the Department of Transportation who
did not make the original inspection. The reinspection shall be
made not later than 15 days after the date the Secretary gives
the notice of noncompliance.

(2) Immediately after the reinspection is completed, the Sec- Notice.
re shall give written notice to the railroad carrier stating
whether the locomotive, tender, tpa.rt, or appurtenance is in compli-
ance. If the original finding of noncompliance is sustained, the
carrier has 30 days after receipt of the notice to file an appeal
with the Secretary. If the carrier files an ap , the Secretary,
after providing an opportunity for a proceeding, may revise or
set aside the finding of noncompliance.

(3) A locomotive, tender, part, or appurtenance found not in
compliance under this subsection may be used only after it is—

(A) repaired to comply with this chapter and regulations
prescribed under this chapter; or
(B) found on reinspection or appeal to be in compliance.

(c) REPORTS.—A railroad carrier shall make and keep, in the Regulations.

way the Secretary prescribes by regulation, a report of every—

(1) inspection made under regulations prescribed by the
Secretary; and

(2) repair made of a defect disclosed by such an inspection.
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(d) CHANGES IN INSPECTION PROCEDURES.—A railroad carrier
may change a rule or instruction of the carrier goveming the
inspection by the carrier of the locomotives and tenders and loco-
motive and tender parts and appurtenances of the carrier when
the Secretary approves a request filed by the carrier to make
the change.

§20703. Accident reports and investigations

(a) ACCIDENT REPORTS AND SCENE PRESERVATION,—When the
failure of a locomotive, tender, or locomotive or tender part or
appurtenance results in an accident or incident causing serious
personal injury or death, the railroad carrier owning or operating
the locomotive or tender—

(1) immediately shall file with the Secretary of Transpor-
tation a written statement of the fact of the accident or incident;

(2) when the locomotive is disabled to the extent it cannot
be operated under its own power, shall preserve intact all
parts affected by the accident or incident, if possible without
interfering with traffic, until an investigation of the accident
or incident is completed.

(b) INVESTIGATIONS.—The Secretary shall—

(1) investigate each accident and incident reported under
subsection (a) of this section;

d(2) inspect each part affected by the accident or incident;
an

(3) make a complete and detailed report on the cause
of the accident or incident.

(c) PUBLICATION AND USE OF INVESTIGATION REPORTS.—When
the Secretary considers publication to be in the public interest,
the Secretary may publish a report of an investigation made under
this section, stating the cause of the accident or incident and
making appropriate recommendations. No part of a report may
be admitted into evidence or used in a civil action for damages
resulting from a matter mentioned in the report.

CHAPTER 209—ACCIDENTS AND INCIDENTS

Sec.

20901. Reports.

20902. Investigations.

20903. Reports not evidence in civil actions for damages.

§20901. Reports

(a) GENERAL REQUIREMENTS.—Not later than 30 days after
the end of each month, a railroad carrier shall file a report with
the Secretary of Transportation on all accidents and incidents
resulting in injury or death to an individual or damage to equipment
or a roadbed arising from the carrier’s operations during the month.
The report shall be under oath and shall state the nature, cause,
and circumstances of each reported accident or incident. If a railroad
carrier assigns human error as a cause, the report shall include,
at the option of each employee whose error is alfeged, a statement
by the employee explaining any factors the employee alleges contrib-
uted to the accident or incident.

(b) MONETARY THRESHOLD FOR REPORTING.—(1) In establishin
or changing a monetary threshold for the reporting of a railroa
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accident or incident, the Secretary shall base damage cost calcula-
tions only on publicly available information obtained from—

(A) t}ge Bureau of Labor Statistics; or

(B) another department, agencgr, or instrumentality of the

United States Government if the information has been collected

through objective, statistically sound survey methods or has

been previously subject to a public notice and comment process
in a proceeding of a Government department, agency, or
instrumentality.

(2) If information is not available as provided in paragraph
(1XA) or (B) of this subsection, the Secretary may use any other
source to obtain the information. However, use of the information
shall be subject to public notice and an opportunity for written
comment.

§20902. Investigations

(a) GENERAL AUTHORITY.—The Secretary of Transportation, or
an impartial investigator authorized by the Secretary, may
investigate—

(1) an accident or incident resulting in serious injury to
an individual or to railroad property, occurring on the railroad
line of a railroad carrier; and

(2) an accident or incident reported under section 20505
of this title.

(b) OTHER DUTIES AND POWERS.—In carrying out an investiga-
tion, the Secretary or authorized investigator may subpena wit-
nesses, require the production of records, exhibits, and other evi-
dence, administer oaths, and take testimony. If the accident or
incident is investigated by a commission of the State in which
it occurred, the Secretary, if convenient, shall out the inves-
tigation at the same time as, and in coordination with, the commis-
sion’s investigation. The railroad carrier on whose railroad line
the accident or incident occurred shall provide reasonable facilities
to the Secretary for the investigation.

(c) REPORTS.—When in the public interest, the Secretary shall
make a report of the investigation, stating the cause of the accident
or incident and making recommendations the Secretary considers
appropriate. The Secretary shall publish the report in a way the Publication.
Secretary considers appropriate.

§20903. Reports not evidence in civil actions for damages

No part of an accident or incident report filed by a railroad
carrier under section 20901 of this title or made by the Secretary
of Transportation under section 20902 of this title may be used
in a civil action for damages resulting from a matter mentioned
in the report.

CHAPTER 211—HOURS OF SERVICE

Sec.

21101. Definitions.

21102, Nonapplication and exemption.

21103. Limitations on duty hours of train employees.

21104, Limitations on duty hours of signal employees.

21105. Limitations on duty hours of dispatching service employees.
21106. Limitations on employee sleeping quarters.

21107. Maximum duty hours and subjects of collective bargaining.
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§21101. Definitions

In this chapter—

(1) “designated terminal” means the home or away-from-
home terminal for the assignment of a particular crew.

(2) “dispatching service employee” means an operator, train
dispatcher, or other train employee who by the use of an
electrical or mechanical device dispatches, reports, transmits,
receives, or delivers orders related to or affecting train move-
ments.

(3) “employee” means a dispatching service employee, a
signal employee, or a train employee.

(4) “signal employee” means an individual employed by
a railroad carrier who is engaged in installing, repairing, or
maintaining signal systems.

(5) “train employee” means an individual engaged in or
connected with the movement of a train, including a hostler.

§21102. Nonapplication and exemption

(a) GENERAL.—This chapter does not apply to a situation involv-
ing any of the following:

(1) a casualty.

(2) an unavoidable accident.

(3) an act of God.

(4) a delay resulting from a cause unknown and unforesee-
able to a railroad carrier or its officer or agent in charge
of the employee when the employee left a terminal.

(b) EXEMPTION.—The Secretary of Transportation may exempt
a railroad carrier havin% not more than 15 employees covered
by this chapter from the limitations imposed by this chapter. The
Secretary may allow the exemption after a full hearing, for good
cause shown, and on deciding that the exemption is in the public
interest and will not affect safety adversely. The exemption shall
be for a s%eciﬁc period of time and is subject to review at least
annually. The exemption may not authorize a carrier to require
or allow its employees to be on duty more than a total of 16
hours in a 24-hour period.

§21103. Limitations on duty hours of train employees

(a) GENERAL.—Except as provided in subsection (c) of this sec-
tion, a railroad carrier and its officers and agents may not require
or allow a train employee to remain or go on duty—

(1) unless that employee has had at least 8 consecutive
hours off duty during the prior 24 hours; or

(2) after that employee has been on duty for 12 consecutive
hours, until that employee has had at least 10 consecutive
hours off duty.

(b) DETERMINING TIME ON DUTY.—In determining under sub-
section (a) of this section the time a train employee is on or
off duty, the following rules apply:

(1) Time on duty begins when the employee reports for
guty and ends when the employee is finally released from
uty.

(2) Time the employee is engaged in or connected with
the movement of a train is time on suty.

(3) Time spent performing any other service for the railroad
carrier during a 24-hour period in which the employee is
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eng;ged in or connected with the movement of a train is time
on duty.

(4) Time spent in deadhead transportation to a duty assign-
ment is time on duty, but time spent in deadhead transportation
from a duty assignment to the place of final release is neither
time on duty nor time off duty.

(5) An interim period available for rest at a place other
than a designated terminal is time on duty.

(6) An interim period available for less than 4 hours rest
at a designated terminal is time on duty.

(7 interim period available for at least 4 hours rest
at a place with suitable facilities for food and lodging is not
time on duty when the employee is prevented from ]fett'mg
to the employee’s designated terminal by any of the following:

(A) a casualty.

(B) a track obstruction.

(C) an act of God.

(D) a derailment or major equipment failure resulting
from a cause that was unknown and unforeseeable to the
railroad carrier or its officer or agent in ch of that
employee when that employee left the designated terminal.

(c¢) EMERGENCIES.—A train employee on the crew of a wreck
or relief train may be allowed to remain or go on duty for not
more than 4 additional hours in any period of 24 consecutive hours
when an emergency exists and the work of the crew is related
to the emergency. In this subsection, an emergency ends when
the track is cleared and the railroad line is open for traffic.

§21104. Limitations on duty hours of signal employees

(a) GENERAL.—(1) In paroztlgraph (2XC) of this subsection, “24-
hour period” means the period beginning when a signal en;‘ployee
reports for duty immediately after 8 consecutive hours off duty
or, when required under paragraph (2)(B) of this subsection, after
10 consecutive hours off duty.

(2) Except as provided in subsection (c) of this section, a railroad
carrier and its officers and agents may not require or allow a
signal emxloyee to remain or go on duty—

(A) unless that employee has had at least 8 consecutive
hours off duty during the prior 24 hours;

(B) after that employee has been on duty for 12 consecutive
hours, until that employee has had at least 10 consecutive
hours off duty; or

(C) after that employee has been on duty a total of 12
hours during a 24-hour period, or after the end of that 24-
hour period, whichever occurs first, until that employee has
had at least 8 consecutive hours off duty.

(b) DETERMINING TIME ON DUTY.—In determining under sub-
section (a) of this section the time a signal employee is on duty
or off duty, the following rules apply:

(1) Time on duty begins when the employee reports for
guzy and ends when the employee is finally released from

uty.

(2) Time spent performing any other service for the railroad
carrier during a 24-hour period in which the employee is
engaged in installing, repairing, or maintaining si; systems
is time on duty.
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(3) Time spent returning from a trouble call, whether the
employee goes directly to the employee’s residence or by way
of the employee’s headquarters, is neither time on duty nor
time off duty, except that up to one hour of that time spent
returning from the final trouble call of a period of continuous
or broken service is time off duty.

(4) If, at the end of scheduled duty hours, an employee
has not completed the trip from the final outlying worksite
of the duty period to the employee’s headquarters or directly
to the employee’s residence, the time after the scheduled duty
hours necessarily spent in completing the trip to the residence
or head?fuarters is neither time on duty nor time off duty.

(5) If an employee is released from duty at an outlying
worksite before the end of the employee’s scheduled duty hours
to comply with this section, the time necessary for the trip
from the worksite to the employee’s headquarters or directly
t?l‘ tc;ihet employee’s residence is neither time on duty nor time
off duty.

(6) Time spent in transportation on an ontrack vehicle,
including time referred to in paragraphs (3)~(5) of this sub-
section, is time on duty.

(7) A regularly scheduled meal period or another release
period of at least 30 minutes but not more than one hour
is time off duty and does not break the continuity of service
of the employee under this section, but a release period of
more than one hour is time off duty and does break the continu-
ity of service.

(c) EMERGENCIES.—A signal employee may be allowed to remain
or go on duty for not more than 4 additional hours in any period
of 24 consecutive hours when an emergency exists and the work
of that employee is related to the emergency. In this subsection,
an emergency ends when the signal system is restored to service.

§21105. Limitations on duty hours of dispatching service
employees

(a) APPLICATION.—This section applies, rather than section
21103 or 21104 of this title, to a train employee or signal employee
during any period of time the employee is performing duties of
a dispatching service employee.

(%) GENERAL.—Except as provided in subsection (d) of this
section, a dispatching service employee may not be required or
allowed to remain or go on duty for more than—

(1) a total OFC‘:) hours during a 24-hour period in a tower,
office, station, or place at which at least 2 shifts are employed;
or

(2) a total of 12 hours during a 24-hour period in a tower,
office, station, or place at which only one shift is employed.
(c) DETERMINING TIME ON DuTy.—Under subsection (b) of this

section, time spent performing any other service for the railroad
carrier during a 24-hour period in which the employee is on duty
in a tower, office, station, or other place is time on duty in that
tower, office, station, or place.

(d) EMERGENCIES.—When an emergency exists, a dispatching
service employee may be allowed to remain or go on duty for
not more than 4 additional hours during a period of 24 consecutive
l('iwurs for not more than 3 days during a period of 7 consecutive

ays.
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§21106. Limitations on employee sleeping quarters

A railroad carrier and its officers and agents—

(1) may;u[(;rovide sleepinf quarters (including crew quarters,
camp or bunk cars, and trailers) for employees, and any individ-
uals employed to maintain the right of way of a railroad carrier,
only if tlile sleeping quarters are clean, safe, and sanitary and

ive those employees and individuals an opportunity for rest
ree from the interruptions caused by noise under control
of the carrier; and

(2) may not begin, after July 7, 1976, construction or
reconstruction of sleeping quarters referred to in clause (1)
of this section in an area or in the immediate vicinity of
an area, as determined under regulations prescribed by the
Secretary of Transportation, in which railroad switching or
humping operations are performed.

§21107. Maximum duty hours and subjects of collective
bargaining

The number of hours established by this chapter that an
employee may be required or allowed to be on duty is maximum
number of hours consistent with safety. Shorter hours of service
and time on duty of an employee are proper subjects for collective
bargaining between a railroad carrier and its employees.

CHAPTER 213—PENALTIES
SUBCHAPTER I—CIVIL PENALTIES

Sec
21301. Chapter 201 general violations. =2l
21302. Chapter 201 accident and incident violations and chapter 203-209 viola-

tions.
21303, chagﬁ 211 violations. :
21304. W ness requirement for penalties against individuals.
SUBCHAPTER II—CRIMINAL PENALTIES
21311. Records and reports.

SUBCHAPTER I—CIVIL PENALTIES

§21301. Chapter 201 general violations

(a) PENALTY.—(1) Subject to section 21304 of this title, a person
violating a regulation prescribed or order issued by the Secretary
of Transportation under chapter 201 of this title is liable to the
United States Government for a civil penalty. The Secretary shall
impose the penalty applicable under paragraph (2) of this sub-
section. A separate violation occurs for each day the violation contin-
ues.

(2) The Secre shall include in, or make applicable to, each
regulation prescribed and order issued under chapter 201 of this
title a civil penalty for a violation. The amount of the penalty
shall be at least $500 but not more than $10,000. However, when
a grossly negligent violation or a pattern of repeated violations
has caused an imminent hazard of death or injury to individuals,
glé Jlggocaused death or injury, the amount may be not more than

(3) The Secretary may compromise the amount of a civil penalty
imposed under this subsection to not less than $500 before referring
the matter to the Attorney General for collection. In determining
the amount of a compromise, the Secretary shall consider—
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(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of violations, the ability to Say, and any effect
on the ability to continue to do business; an:

(C) other matters that justice requires.

(b) SETOFF.—The Government may deduct the amount of a
civil penalty imposed or compromi under this section from
amounts it owes the person liable for the penalty.

(c) DEPOSIT IN URY.—A civil penaltf collected under this
section or section 20113(b) of this title shall be deposited in the
Treasury as miscellaneous receipts.

§21302. Chapter 201 accident and incident violations and
chapter 203-209 violations

(a) PENALTY.—(1) Subject to section 21304 of this title, a person
violating a regulation prescribed or order issued under pter
201 of this title related to accident and incident reporting or inves-
tigation, or violating chapters 203-209 of this title or a regulation
or requirement prescribed or order issued under chapters 203—
209, is liable to the United States Government for a civil penalty.
An act by an individual that causes a railroad carrier to be in
violation is a violation. A separate violation occurs for each day
the violation continues.

(2) The Secretary of Transportation imposes a civil penalty
under this subsection. The amount of the penalty shall be at least
$500 but not more than $10,000. However, when a grossly negligent
violation or a pattern of repeated violations has caused an imminent
hazard of death or injury to individuals, or has caused death or
injury, the amount may be not more than $20,000.

(3) The Secretary may compromise the amount of the civil
penalty under section 3711 of title 31. In determining the amount
of a compromise, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of violations, the ability to pay, and any effect
on the ability to continue to do business; an

(C) other matters that justice requires.

(4) If the Secretary does not compromise the amount of the
civil penalty, the Secretary shall refer the matter to the Attorney
General for collection.

(b) CiviL AcTioNs To CoLLECT.—The Attorney General shall
bring a civil action in a district court of the United States to
collect a civil penalty that is referred to the Attorney General
for collection under subsection (a) of this section. The action may
be brought in the judicial district in which the violation occurred
or the defendant has its principal executive office. If the action
is against an individual, the action also may be brought in the
judicial district in which the individual resides.

§21303. Chapter 211 violations

(a) PENALTY.—(1) Subject to section 21304 of this title, a person
violating chapter 211 of this title is liable to the United States
Government for a civil penalty. An act by an individual that causes
a railroad carrier to be in violation is a violation. For a violation
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of section 21106 of this title, a separate violation occurs for each
day a facility is not in compliance.

(2) The Secretary of Transportation imposes a civil penalty
under this subsection. The amount of the penalty shall be at least
$500 but not more than $10,000. However, when a grossly negligent
violation or a pattern of repeated violations has caused an imminent
hazard of death or injury to individuals, or has caused death or
injury, the amount may be not more than f20,000.

(3) The Secretary may compromise the amount of the civil
penalty under section 3711 of title 31. In determining the amount
of a compromise, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the

ViOIIl(téo)n;'th pect to the violator, the d f culpability

with res e violator, the degree of culpa .
any history of violations, the ability to ga}r, and any effect
on the ability to continue to do business; an

(C) other matters that justice requires.

(4) If the Secretary does not compromise the amount of the
civil penalty, the Secretary shall refer the matter to the Attorney
General for collection.

(b) CrviL AcTiONS To COLLECT.—(1) The Attorney General shall
bring a civil action in a district court of the United States to
collect a civil penalty that is referred to the Attorney General
for collection under subsection (a) of this section after satisfactory
information is presented to the Attorney General. The action' may
be brought in the judicial district in which the violation occurred
or the defendant its principal executive office. If the action
is against an individual, the action also may be brought in the
judicial district in which the individual resides.

(2) A civil action under this subsection must be brought not
later than 2 years after the date of the violation unless administra-
tive notification under section 3711 of title 31 is given within
that 21-gear period to the person committing the violation. However,
even if notification is given, the action must be brought within
the period specified in section 2462 of title 28.

(c) IMPUTATION OF KNOWLEDGE.—In any proceeding under this
section, a railroad carrier is deemed to know the acts of its officers
and agents.

§21304. Willfulness requirement for penalties against
individuals

A civil penalty under this subchapter may be imposed against
an individual only for a willful violation. An individual is deemed
not to have committed a willful violation if the individual was
following the direct order of a railroad carrier official or supervisor
under protest communicated to the official or supervisor. The
individual is entitled to document the protest.

SUBCHAPTER II—CRIMINAL PENALTIES

§21311. Records and reports

(a) RECORDS AND REPORTS UNDER CHAPTER 201.—A person
shall be fined under title 18, imprisoned for not more than 2
years, or both, if the person knowingly and willfully—

(1) makes a false entry in a record or report required
to be made or preserved under chapter 201 of this title;
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(2) destroys, mutilates, changes, or by another means fal-
sifies such a record or report;

(3) does not enter required specified facts and transactions
in such a record or report;

(4) makes or preserves such a record or report in violation

of a regulation prescribed or order issued unger chapter 201

of this title; or

(5) files a false record or report with the Secretary of

Transportation.

(b) ACCIDENT AND INCIDENT REPORTS.—A railroad carrier not
filing the report required by section 20901 of this title shall be
fined not more than $500 for each violation and not more than
$500 for each day during which the report is overdue.

PART B—ASSISTANCE
CHAPTER 221—LOCAL RAIL FREIGHT ASSISTANCE

Sec.

22101. Financial assistance for State projects.
22102. Eligibility.

22103. Applications.

22104. State rail plan financing.

22106. Sharing project costs.

22106. Limitations on financial assistance.
22107., Records, audits, and information.
22108. Authorization of appropriations.

§22101. Financial assistance for State projects

(a) GENERAL.—The Secretary of Transportation shall provide
financial assistance to a State, as provided under this chapter,
for a rail freight assistance project of the State when a rail carrier
subject to subchapter I of chapter 105 of this title maintains a
rail line in the State. The assistance is for the cost of—

(1) acquiring, in any way the State considers appropriate,
an interest in a rail line or rail property to maintain existing,
or to provide future, rail freight transportation, but only if
the Interstate Commerce Commission has authorized, or
exem‘?ted from the requirements of that authorization, the
abandonment of, or the discontinuance of rail transportation
on, the rail line related to the project;

(2) improving and rehabilitating rail property on a rail
line to the extent necessary to allow adequate and efficient
rail freight transportation on the line, but only if the rail
carrier certifies that the rail line related to the project carried
not more than 5,000,000 gross ton-miles of freight a mile in
the prior year; and

(8) building rail or rail-related facilities (including new
connections between at least 2 existing rail lines, intermodal
freight terminals, sidings, bridges, and relocation of existing
lines) to improve the quality and efficiency of the rail freight
transportation, but only if the rail carrier certifies that the
rail line related to the project carried not more than 5,000,000

ss ton-miles of freight a mile in the prior year.

ﬁ:? CALCULATING COST-BENEFIT RATIO.—The Secretary shall
establish a methodology for calculating the ratio of benefits to
costs of projects proposed under this chapter. In establishing the
methodology, the Secretary shall consider the need for equitable
treatment of different regions of the United States and different



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 895

commodities transported by rail. The establishment of the methodol-
ogy is committed to the discretion of the Secretary.

(c) CoNDITIONS.—(1) Assistance for a project shall be provided
under this chapter only if—

(A) a rail carrier certifies that the rail line related to
the project carried more than 20 carloads a mile during the
most recent year during which transportation was provided
by the carrier on the line; and

(B) the ratio of benefits to costs for the project, as calculated
using the methodology established under subsection (b) of this
section, is more than 1.0.

(2) If the rail carrier that provided the transportation on the
rail line is no longer in existence, the applicant for the project
shall provide the information required by the certification under
paragraph (1)(A) of this subsection in the way the Secretary
prescribes.

(38) The Secretary may waive the requirement of paragraph
(1)(A) or (2) of this subsection if the Secretary—

decides that the rail line has contractual guarantees
of at least 40 carloads a mile for each of the first 2 years
of operation of the proposed project; and

(B) finds that there is a reasonable expectation that the
contractual guarantees will be fulfilled.

(d) LIMITATIONS ON AMOUNTS.—A State may not receive more
than 15 percent of the amounts provided in a fiscal year under
this chapter. Not more than 20 percent of the amounts available
under this chapter may be provided in a fiscal year for any one
project. '

§22102. Eligibility

A State is eligible to receive financial assistance under this
chapter only when the State complies with regulations the Secretary
of Transportation prescribes under this chapter and the Secretary
decides that—

(1) the State has an adequate plan for rail transportation
in the State and a suitable process for updating, revising,
and modifying the plan;

(2) the State plan is administered or coordinated by a
designated State authority and provides for a fair distribution
of resources;

(3) the State authority—

(A) is authorized to develop, promote, supervise, and
support safe, adequate, and efficient rail transportation;

(B) employs or will employ sufficient qualified and
trained personnel;

(C) maintains or will maintain adequate programs of
investigation, research, promotion, and development with
opportunity for public participation; and

(D) is designated and directed to take all practicable
steps (by itself or with other State authorities) to improve
rail transportation safety and reduce energy use and pollu-
tion related to transportation; and
(4) the State has ensured that it maintains or will maintain

adequate procedures for financial control, accounting, and

performance evaluation for the proper use of assistance pro-
vided by the United States Government.
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§22103. Applications

(a) FILING.—A State must file an application with the Secretary
of Transportation for financial assistance for a project described
under section 22101(a) of this title not later than January 1 of
the fiscal year for which amounts have been appropriated. However,
for a fiscal year for which the authorization of appropriations for
assistance under this chapter has not been enacted by the first
day of the fiscal year, the State must file the application not
later than 90 days after the date of enactment of a law authorizing
the appropriations for that fiscal year. The Secretary shall prescribe
the form of the application.

(b) CONSIDERATIONS.—In considering an application under this
subsection, the Secretary shall consider the following:

(1) the percentage of rail lines that rail carriers have identi-
fied to the Interstate Commerce Commission for abandonment
or potential abandonment in the State.

(2) the likelihood of future abandonments in the State.

(3) the ratio of benefits to costs for a proposed project
calculated using the methodology established under section
22101(b) of this title.

(4) the likelihood that the rail line will continue operating
with assistance.

(5) the impact of rail bankruptcies, rail restructuring, and
rail mergers on the State.

§22104. State rail plan financing

(a) ENTITLEMENT AND UsSgEs.—On the first day of each fiscal
year, each State is entitled to $36,000 of the amounts made avail-
gble u&:der section 22108 of this title during that fiscal year to

e used—
(1) to establish, update, revise, and modify the State plan
required by section 22102 of this title; or
(2) to carry out projects described in section 22101(a)(1),

(2), or (3) of this title, as designated by the State, if those

px;lojects meet the requirements of section 22101(c)1)XB) of this

title.

(b) APPLICATIONS.—Each State must apply for amounts under
this section not later than the first day of the fiscal year for
which the amounts are available. However, for any fiscal year
for which the authorization of appropriations for financial assistance
under this chapter has not been enacted by the first day of the
fiscal year, the State must apply for amounts under this section
not later than 60 days after the date of enactment of a law authoriz-
ing the appropriations for that fiscal year. Not later than 60 days
after receiving an application, the Secretary of Transportation shall
consider the application and notify the State of the approval or
disapproval of the application.

(c) AVAILABILITY OF AMOUNTS.—Amounts provided under this
section remain available to a State for obligation for the first
3 months after the end of the fiscal year for which the amounts
were made available. Amounts not applied for under this section
or that remain unobligated after the first 3 months after the end
of the fiscal year for which the amounts were made available
are available to the Secretary for projects meeting the requirements
of this chapter.
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§22105. Sharing project costs

(a) GENERAL—(1) The United States Government’s share of
the costs of financial assistance for a project under this chapter
is 50 percent, except that for assistance provided under section
22101(a)(2) of this title, the Government’s share is 70 percent.
The State may pay its share of the costs in cash or through the
following benefits, to the extent that the benefits otherwise would
not be provided:

(A) forgiveness of taxes imposed on a rail carrier or its

property. y

(B) real and tangible personal property (provided by the

State or a person for the State) necessary for the safe and

efficient operation of rail freiﬁht transportation.

(C) track rights secured by the State for a rail carrier.

(D) the cash eguivalent of State salaries for State employees
working on the State project, except overhead and general
administrative costs.

(2) A State may pay more than its required vﬁfrcent e share
of the costs of a project under this chapter. en a State, or
a person acting for a State, pays more t the State share of
the costs of its projects during a fiscal year, the excess amount
shall be aqp!ied to the State share for the costs of the State
projects for later fiscal )l;_ears.

(b) AGREEMENTS To COMBINE AMOUNTS.—States may agree
to combine any part of the amounts made available under this
chapter to carry out a project that is eligible for assistance under
this chapter when—

(1) the project will benefit each State making the agree-
ment; and
(2) the agreement is not a violation of State law.

§22106. Limitations on financial assistance

(a) GRANTS AND LoANS.—A State shall use financial assistance
for E‘;rojects under this chapter to make a grant or lend money
to the owner of rail property, or a rail carrier providing rail
transportation, related to a project being assisted. The State shall
decide on the financial terms of the grant or loan, except that
the time for making grant advances shall comply with regulations
of the Secretary of tge Treasury.

(b) HOLDING AND USE OF GOVERNMENT'S SHARE.—The State
shall place the United States Government’s share of money that
is repaid in an interest-bearing account. However, the Secretary
of Transportation may allow a borrower to place that money, for
the benefit of the State, in a bank designated by the Secretary
of the Treasury under section 10 of the Act of June 11, 1942
(12 U.S.C. 265). The State shall use the money and accumulated
interest to make other grants and loans under this chapter.

(¢) PAYMENT OF UNUSED MONEY AND ACCUMULATED
INTEREST.—The State may pay the Secretary of Transportation
the Government’s share of unused money and accumulated interest
at any time. However, the State must pay the unused money
and accumulated interest to the Secretary when the State ends
its participation under this chapter.

(d) ENCOURAGING PARTICIPATION.—To the maximum extent pos-
sible, the State shall encourage the participation of shippers, rail
carriers, and local communities in paying the State share of assist-
ance costs,
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Reports.

(e) RETENTION OF CONTINGENT INTEREST.—Each State shall
retain a contingent interest (redeemable preference shares) for the
Government’s share of amounts in a rail line receiving assistance
under this chapter. The State may collect its share of the amounts
used for the rail line if—

(1) an application for abandonment of the rail line is filed
under chapter 109 of this title; or

(2) the rail line is sold or disposed of after it has received
assistance under this chapter.

§22107. Records, audits, and information

(a) RECOrDS.—Each recipient of financial assistance through
an arrangement under this chapter shall keep records required
by the Secretary of Transportation. The records shall be kept for
3 years after a project is completed and shall disclose—

(1) the amount of, and disposition by the recipient, of
the assistance;

(2) the total costs of the project for which the assistance
was given or used;

(3) the amount of that part of the costs of the project
paid by other sources; and

(4) any other records that will make an effective audit
easier.

(b) AupiTs.—The Secretary and the Comptroller General shall
make regular financial and performance audits, as provided under
chapter 75 of title 31, of activities and transactions assisted under
this chapter.

(c) INFORMATION.—The Interstate Commerce Commission shall
provide the Secretary with information the Secretary requests to
assist in carrying out this chapter. The Commission shall provide
the information not later than 30 days after receiving a request
from the Secretary.

(d) List oF RaiL LiNEs.—Not later than August 1 of each
year, each rail carrier subject to subchapter 1 of chapter 105 of
this title shall submit to the Secretary a list of the rail lines
of the carrier that carried not more than 5,000,000 gross ton-
miles of freight a mile in the prior year.

§22108. Authorization of appropriations

(a) GENERAL.—(1) Not more than the following amounts may
be appropriated to the Secretary of Transportation to carry out
this chapter:

(A) $25,000,000 for the fiscal year ending September 30,

3.
(B) $30,000,000 for the fiscal year ending September 30,

1994.

(2) Amounts appropriated under paragraph (1) of this sub-
section remain available until expended.

(3) No amount may be appropriated to the Secretary for any
period after September 30, 1994, to carry out this chapter.

(b) DISTRIBUTION OF AMOUNTS.—The Secretary shall establish
procedures necessary to ensure that amounts available to the Sec-
retary for projects under this chapter are distributed not later
than April 1 of the fiscal year for which the amounts are appro-
priated. If any amounts are not distributed by April 1, the Secretary
shall re})ort to the Committee on Energy and Commerce of the
House of Representatives and the Committee on Commerce, Science,

199
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and Transportation of the Senate on the status of those amounts
and the reasons for the delay in distribution.

(¢) AVAILABILITY OF OTHER AMOUNTS.—Amounts appropriated
to carry out section 5(i) of the Department of Transportation Act
for fiscal year 1990 that are not applied for or that remain unobli-
gated on January 1, 1991, are avaifahle to the Secretary for projects
under this chapter.

PART C—PASSENGER TRANSPORTATION
CHAPTER 241—GENERAL

Sec.

24101. Findings, , and A
24103, Dehniionpurpose, and goals
24103. Enforcement. ’
24104. Authorization of appropriations.

§24101. Findings, purpose, and goals

(a) FINDINGS.—(1) Public convenience and necessity uire
that Amtrak, to the extent its budget allows, provide modern,
cost-efficient, and energ-efﬁcient intercity rail passenger transpor-
tation between crowded urban areas and in other areas of the
United States.

(2) Rail passenger transportation can help alleviate overcrowd-
ing of airways and airports and on highways.

(3) A traveler in the United States should have the greatest
possible choice of transportation most convenient to the needs of
the traveler.

(4) A greater d of cooperation is necessary among Amtrak,
other rail carriers, State, regional, and local governments, the pri-
vate sector, labor organizations, and suppliers of services and equip-
ment to Amtrak to achieve a performance level sufficient to justifp‘y
expending public money.

(5) L%odern and efficient commuter rail passenger transpor-
tation is important to the viability and well-being of major urban
areas and to the energy conservation and self-sufficiency goals
of the United States.

(6) As a rail passenger transportation entity, Amtrak should
be available to operate commuter rail passenger transportation
through its subsidiary, Amtrak Commuter, under contract with
commuter authorities that do not Provide the transportation them-
selves as part of the governmental function of the State.

(7) The Northeast Corridor is a valuable resource of the United
States used by intercity and commuter rail passenger transportation
and frei%:t transportation.

(8) Greater coordination between intercity and commuter rail
passenger transportation is required.

(b) PURPOSE.—By using innovative operating and marketing
concepts, Amtrak shall provide intercity and commuter rail pas-
senger transportation that completely develops the potential of mod-
ern rail transportation to meet the intercity and commuter
passenger transportation needs of the United States.

(¢) GoALs.—Amtrak shall—

(1) use its best business judgment in acting to minimize

United States Government subsidies, including—

(A) increasing fares;
(B) increasing revenue from the transportation of mail
and express;
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(C) reducing losses on food service;

(D) improving its contracts with operating rail carriers;
(E) reducing management costs; and

(F) increasing employee productivity;

(2) minimize Government subsidies by encouraging State,
regional, and local governments and the private sector to share
the cost of providing rail passenger transportation, including
the cost of operating facilities;

(3) carry out strategies to achieve immediately maximum
productivity and efficiency consistent with safe and efficient
transportation;

(4) operate Amtrak trains, to the maximum extent feasible,
to all station stops within 15 minutes of the time established
in public timetables;

(5) develop transportation on rail corridors subsidized by
States and private parties;

(6) implement schedules based on a systemwide average
speed of at least 60 miles an hour that can be achieved with
a degree of reliability and passenger comfort;

(7) encourage rail carriers to assist in improving intercity
rail passenger transportation;

(8) improve generally the performance of Amtrak through
comprehensive and systematic operational programs and
employee incentives;

(9) carry out policies that ensure equitable access to the
Northeast Corridor by intercity and commuter rail passenger
transportation;

(10) coordinate the uses of the Northeast Corridor, particu-
larly intercity and commuter rail passenger transportation; and

(11) maximize the use of its resources, including the most
cost-effective use of employees, facilities, and real property.
(d) MINIMIZING GOVERNMENT SUBSIDIES.—To carry out sub-

section (c)(11) of this section, Amtrak is encouraged to make agree-
ments with the private sector and undertake initiatives that are
consistent with good business judgment and designed to maximize
its revenues and minimize Government subsidies.

§24102. Definitions

In this part—

(1) “auto-ferry transportation” means intercity rail pas-
senger transportation—

(A) of automobiles or recreational vehicles and their
occupants; and

(B) when space is available, of used unoccupied
vehicles.

(2) “avoidable loss” means the avoidable costs of providing
rail passenger transportation, less revenue attributable to the
transportation, as determined by the Interstate Commerce
Commission under section 553 of title 5.

(8) “basic system” means the system of intercity rail pas-
senger transportation designated by the Secretary of Transpor-
tation under section 4 of the Amtrak Improvement Act of 1978
and approved by Congress, and transportation required to be
provided under section 24705(a) of this title and section 4(g)
of the Act, including changes in the system or transportation
that Amtrak makes using the route and service criteria.
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(4) “commuter authority” means a State, local, or regional
entity established to provide, or make a contract providing
for, commuter rail passenger transportation.

(5) “commuter rail passenger transportation” means short-
haul rail passenger transportation in metropolitan and subur-
ban areas usually having reduced fare, multiple-ride, and
commuter tickets and morning and evening peak period
operations.

(6) “intercity rail passenger transportation” means rail pas-
senger transportation, except commuter rail passenger
transportation.

(7) “Northeast Corridor” means Connecticut, Delaware, the
District of Columbia, Maryland, Massachusetts, New Jersey,
New York, Pennsylvania, and Rhode Island.

(8) “rail carrier” means a person providing rail transpor-
tation for compensation.

(9) “rate” means a rate, fare, or charge for rail transpor-
tation.

(10) “regional transportation authority” means an entity
established to provide passenger transportation in a region.

(11) “route and service criteria” means the criteria and
procedures for making route and service decisions established
under section 404(c)(1)-(3)Y(A) of the Rail Passenger Service
Act.

§24103. Enforcement

(a) GENERAL.—(1) Except as provided in paragraph (2) of this
subsection, only the Attorney General may bring a civil action
for equitable relief in a district court of the United States when
Amtrak or a rail carrier—

(A) engages in or adheres to an action, practice, or policy
inconsistent with this part;
(B) obstructs or interferes with an activity authorized under
this part;
(C) refuses, fails, or neglects to discharge its duties and
responsibilities under this part; or
(D) threatens—
(i) to engage in or adhere to an action, practice, or
policy inconsistent with this part;
c(yii) to obstruct or interfere with an activity authorized
by this part; or
(iii) to refuse, fail, or neglect to discharge its duties
and responsibilities under this part.

(2) An employee affected by any conduct or threat referred
to in paragraph (1) of this subsection, or an authorized employee
representative, may bring the civil action if the conduct or threat
involves a labor agreement.

(b) REVIEW OF DISCONTINUANCE OR REDUCTION.—A discontinu-
ance of a route, a train, or transportation, or a reduction in the
frequency of transportation, by Amtrak is reviewable only in a
civil action for equitable relief brought by the Attorney General.

(c) VENUE.—Except as otherwise prohibited by law, a civil
action under this section may be brought in the judicial district
in which Amtrak or the rail carrier resides or is found.
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§24104. Authorization of appropriations

(a) CAPITAL ACQUISITION AND CORRIDOR DEVELOPMENT.—(1)
Not more than $250,000,000 maﬁ be appropriated to the Secretary
of Transportation for each of the fiscal years ending September
30, 1993, and September 30, 1994, for the benefit of Amtrak to
make capital expenditures under chapters 243-247 of this title.

(2) addition to amounts that may be appropriated under
section 24909 of this title, not more than the following amounts
may be appropriated to the Secretary for the benefit of Amtrak
to make capital expenditures under chapter 249 of this title:

99 (A) $220,000,000 for the fiscal year ending September 30,

1

3.
2L (B) $250,000,000 for the fiscal year ending September 30,
1994,
(3)(A) Not more than 15 percent of each of the amounts appro-
Friated under p aphs (1) and (2) of this subsection is available
or transportation described in subparagraphs (B) and (C) of this

para&;‘ap .
) Amounts made available under subparagraph (A) of this
paragraph shall be used to develop new intercity rail passenger
transportation on corridors between cities undergoing significant
ggpulation wth and in which the transportation reasonably can
ex to provide travel times comparable with other surface
transportation modes. An amount may be expended for the transpor-
tation only if a State requests the transportation and the State
and Amtrak agree that—
(i) Amtrak will pay at least 90 percent of the cost of
acquiring rolling stock for the transportation; and
(ii) the State will pay at least 90 percent of the cost of
improving the right of way, including track structure, signal
systems, passenger station facilities, highway and pedestrian
de crossings, and other safety equipment and facilities.

C) Amounts made available under subparagraph (A) of this
paragraph shall be used to begin new long distance intercity rail
passenger transportation. An amount may be expended for the
transportation only if a State requests the transportation and the
State and Amtrak agree that—

(i) Amtrak will pay at least 75 percent of the cost of
acquiring rolling stock for the transportation; and :
(ii) the State will pay at least 90 percent of the cost of
improving the right of way, including track structure, signal
systems, passenger station facilities, highway and pedestrian
de crossings, and other safety equipment and facilities.

55? Section 24704 of this title applies to the operating expenses

of transportation described in subparagraphs (B) and (C) of this

paragraph.

a&l; OPERATING EXPENSES.—(1) Not more than $381,000,000
may be appropriated to the Secretary for each of the fiscal years
ending September 30, 1993, and September 30, 1994, for the benefit
of Amtrak for operating expenses. Not more than 5 percent of
the amounts appropriated for each fiscal year shall be used to
pay operating expenses under section 24704 of this title for
transportation in operation on September 30, 1992.

(2)(A) Not more than the following amounts may be appro-
riated to the Secretary for the benefit of Amtrak for operating
osses under section 24704 of this title for transportation beginning

after September 30, 1992:
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(i) $7,500,000 for the fiscal year ending September 30,
3

1993.

(ii) $9,500,000 for the fiscal year ending September 30,
1994,

(B) The expenditure by Amtrak of an amount appropriated
under subparagraph (A) of this paragraph is cleemeo:llJ not to be
an operating nse when calculating the revenue-to-operating
expense ratio of Amtrak.

(¢) MANDATORY PAYMENTS.—(1) Not more than $150,000,000
for the fiscal year ending September 30, 1993, and amounts that
may be necessary for the fiscal year ending September 30, 1994,
may be appropriated to the Secretary to pay—

(A) tax liabilities under section 3221 of the Internal Reve-
nue Code of 1986 (26 U.S.C. 3221) due in those fiscal years
that are more than the amount needed for benefits for individ-
uals who retire from Amtrak and for their beneficiaries;

(B) obligations of Amtrak under section 8(a) of the Railroad
Unemployment Insurance Act (45 U.S.C. 358(a)) due in those
fiscal years that are more than obligations of Amtrak calculated
on an experience-related basis; and

(C) obligations of Amtrak due under section 3321 of the
Code (26 U.S.C. 3321).

(2) Amounts appropriated under this subsection are not a
United States Government subsidy of Amtrak.

(d) PAYMENT TO AMTRAK.—Amounts appropriated under this
section shall be paid to Amtrak under the budget request of the
Secretary as approved or modified by Congress when the amounts
are appropriated. A payment may not be made more frequently
than once every 90 days, unless Amtrak, for good cause, requests
more frequent payment before a 90-day period ends. In each fiscal
year in which amounts are authorized fo be appropriated under
1t:hll:ls section, amounts appropriated shall be paid to Amtrak as
ollows:

(1) 50 percent on October 1.

(2) 25 percent on January 1.

(3) 25 percent on April 1.

(e) AVAILABILITY OF AMOUNTS AND EARLY APPROPRIATIONS.—
(1) Amounts appropriated under this section remain available until
expended.

(2) Amounts for capital acquisitions and improvements ma
be appropriated in a fiscal year before the fiscal year in whi
the amounts will be obligated.

() LIMITATIONS ON USE.—Amounts appropriated under this
section may not be used to subsidize operating losses of commuter
rail passenger or rail freight transportation.

CHAPTER 243—AMTRAK

Sec.

24301. Status and applicable laws.

24302. Board of dm%fm

24303. Officers.

24304. Capitalization. _

24305. General authority.

24306. Mail, exg_l:hsa. and auto-ferry transportation.
24307. Special sportation.

24308. Use of facilities and providing services to Amtrak,
24309. Retaining and maintaining facilities.

24310. Assistance for u%gading acilities.

24311. Acquiring interests in property by eminent domain.
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24312. Labor standards.

24313. Rail safety system program.
24314. Demonstration of newgt':;chnology.
24315. Reports and audits.

§24301. Status and applicable laws

(a) STATUS.—Amtrak—

(1) is a rail carrier under section 10102 of this title;

(2) shall be operated and managed as a for-profit corpora-
tion; and

(3) is not a department, agency, or instrumentality of the
United States Government.

(b) PRINCIPAL OFFICE AND PLACE OF BUSINESS.—The principal
office and place of business of Amtrak are in the District of Colum-
bia. Amtrak is qualified to do business in each State in which
Amtrak carries out an activity authorized under this part. Amtrak
shall accept service of process by certified mail addressed to the
secretary of Amtrak at its principal office and place of business.
Amtrak is a citizen only of t%e District of Columbia when deciding
original jurisdiction of the district courts of the United States in
a civil action.

(c) APPLICATION OF SUBTITLE IV.—(1) Subtitle IV of this title
applies to Amtrak, except for provisions related to the—

(A) regulation of rates;

(B) abandonment or extension of rail lines used only for
passenger transportation and the abandonment or extension
of operations over those lines;

(C) regulation of routes and service;

(D) discontinuance or change of rail passenger transpor-
tation operations; and

(E) issuance of securities or the assumption of an obligation
or liability related to the securities of others.

(2) Notwithstanding this subsection—

d(A) sections 10721-10724 of this title apply to Amtrak;
an

(B) on application of an adversely affected motor carrier,
the Interstate Commerce Commission under any provision of
subtitle IV of this title applicable to a carrier subject to sub-
chapter I of chapter 105 of this title may hear a complaint
about an unfair or predatory rate or marketing practice of
Amtrak for a route or service operating at a loss.

(d) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS
AND REGULATIONS.—Laws and regulations governing safety,
employee representation for collective bargaining purposes, the han-
dling of disputes between carriers and employees, employee retire-
ment, annuity, and unemployment systems, and o&er dealin,
with employees that apply to a common carrier subject to sub-
chapter I of chapter 105 of this title apply to Amtrak.

(e) APPLICATION OF CERTAIN ADDITIONAL LAws.—Section 552
of title 5, this part, and, to the extent consistent with this part,
the District of Columbia Business Corporation Act (D.C. Code §29-
301 et seq.) apply to Amtrak.

(f) LaAws GOVERNING LEASES AND CONTRACTS.—The laws of
the District of Columbia govern leases and contracts of Amtrak,
regardless of where they are executed.

(g) NONAPPLICATION OF RATE, ROUTE, AND SERVICE LAWS.—
A State or other law related to rates, routes, or service does not
apply to Amtrak in connection with rail passenger transportation.
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(h) NONAPPLICATION OF PAY PERIOD LAws.—A State or local
law related to pay periods or days for payment of emfluyees does
not apply to Amtrak. Except when otherwise provided under a
collective bargaining agreement, an employee of Amtrak shall be
paid at least as frequently as the employee was paid on October
1, 1979.

(i) PREEMPTION RELATED TO EMPLOYEE WORK REQUIREMENTS.—
A State may not adopt or continue in force a law, rule, regulation,
order, or standard requiring Amtrak to employ a specified number
of individuals to perform a particular task, function, or operation.

(j) NONAPPLICATION OF LAwS ON JOINT USE OR OPERATION
OF FACILITIES AND EQUIPMENT.—Prohibitions of law applicable to
an agreement for the joint use or operation of facilities and equip-
ment necessary to provide quick and efficient rail passenger
transportation do not apply to a person making an agreement
with Amtrak to the extent necessary to allow the person to make
and carry out obligations under the agreement.

(k) EXEMPTION FrROM ADDITIONAL TAXES.—(1) In this
subsection—

(A) “additional tax” means a tax or fee—

(i) on the acquisition, improvement, ownership, or oper-
ation of personal property by Amtrak; and

(ii) on real property, except a tax or fee on the acquisi-
tion of real property or on the value of real property not
attributable to improvements made, or the operation of
those improvements, by Amtrak.

(B) “Amtrak” includes a rail carrier subsidiary of Amtrak
and a lessor or lessee of Amtrak or one of its rail carrier
subsidiaries.

(2) Amtrak is not required to pay an additional tax because
of an expenditure to acquire or improve real property, equipment,
a facility, or right-of-way material or structures used in providing
rail passenger transportation, even if that use is indirect.

(1) EXEMPTION FROM TAXES LEVIED AFTER SEPTEMBER 30,
1981.—(1) Amtrak or a rail carrier subsidiary of Amtrak is exempt
from a tax or fee imposed by a State, a political subdivision of
a State, or a local taxing authority and levied on it after September
30, 1981. However, Amtrak is not exempt under this subsection
tirgniggztax or fee that it was required to pay as of September

(2) The district courts of the United States have original juris-
diction over a civil action Amtrak brings to enforce this subsection
and may v&m.nt equitable or declaratory relief requested by Amtrak.

(m) WASTE D1sPOSAL.—(1) An intercity rail passenger car manu-
factured after October 14, 1990, shall be built to provide for the
discharge of human waste only at a servicing facility. Amtrak
shall retrofit each of its intercity rail passenger cars that was
manufactured after May 1, 1971, and before October 15, 1990,
with a human waste dis system that provides for the discharge
of human waste only at a servicing facility. Subject to
appropriations—

(A) the retrofit program shall be completed not later than
October 15, 1996; and

(B) a car that does not provide for the discharge of human
waste only at a servicing facility shall be removed from service
after that date.
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(2) Section 361 of the Public Health Service Act (42 U.S.C.
264) and other laws of the United States, States, and local govern-
ments do not apply to waste disposal from rail carrier vehicles
operated in intercity rail passenger transportation. The district
courts of the United States have original jurisdiction over a civil
action Amtrak brings to enforce this paragraph and may grant
equitable or declaratory relief requested by Amtrak.

(n) RAIL TRANSPORTATION TREATED EQUALLY.—When authoriz-
ing transportation in the continental United States for an officer,
employee, or member of the uniformed services of a department,
agency, or instrumentality of the Government, the head of that
department, agency, or instrumentality shall consider rail transpor-
tation (including transportation by extra-fare trains) the same as
transportation by anntﬁgr authorized mode. The Administrator of
General Services shall include Amtrak in the contract air program
of the Administrator in markets in which transportation provided
by Amtrak is competitive with other carriers on fares and total
trip times.

§24302. Board of directors

(a) CoMPOSITION AND TERMS.—(1) The board of directors of
Amtrak is composed of the following 9 directors, each of whom
must be a citizen of the United States:

(A) the Secretary of Transportation.

(B) the President of Amtrak.

(C) 8 individuals appointed by the President of the United
States, by and with the advice and consent of the Senate,
as follows:

(i) one individual selected from a list of 3 qualified
individuals submitted by the Railway Labor Executives
Association.

(ii) one chief executive officer of a State selected from
among the chief executive officers of States with an interest
in rail transportation. The chief executive officer may select
an individual to act as the officer’s representative at board
meetings.

(iii) one individual selected as a representative of busi-
ness with an interest in rail transportation.

(D) 2 individuals selected by the President of the United
States from a list of names consisting of one individual nomi-
nated by each commuter authority for which Amtrak Commuter
provides commuter rail passenger transportation under section
24505 of this title and one individual nominated by each com-
muter authority in the region (as defined in section 102 of
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 702))
that provides its own commuter rail passenger transportation
or makes a contract with an operator (except Amtrak Com-
muter), except that—

(i) one of the individuals selected must have been nomi-
nated by a commuter authority for which Amtrak Com-
muter provides commuter rail transportation; or

(ii) if Amtrak Commuter does not provide commuter
rail passenger transportation for any authority, the 2
individuals shall be selected from a list of 5 individuals
submitted by commuter authorities providing transpor-
tation over rail property of Amtrak.
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(E) 2 individuals selected by the holders of the preferred
stock of Amtrak.

(2) An individual appointed under Earagraph (1XC) of this
subsection serves for 4 years or until the individual's successor
is appointed and qualified. Not more than 2 individuals appointed
uz;lter paragraph (1)C) may be members of the same political
P {3) An individual selected under paragraph (1)D) of this sub-
sei:tiond serves for 2 years or until the individual’'s successor is
selected.

(4) An individual selected under paragraph (1XE) of this sub-
sefgt;endaerves for one year or until the individual’s successor is
se. 3

(5) The President of Amtrak serves as Chairman of the board.

(6) The Secretary may be represented at a meeting of the
board only by the Deputy Secretary of Transportation, the Adminis-
trator of the Federal Railroad Administration, or the General Coun-
sel of the Department of Transportation.

(b) CUMULATIVE VOTING.—The articles of incorporation of
Amtrak shall provide for cumulative voting for all stockholders.

(c) CONFLICTS OF INTEREST.—When serving on the board, a
ﬁirector appointed by the President of the United States may not

ave—
(1) a financial or employment relationship with a rail car-
rier; and
(2) a significant financial relationship or an employment
relationship with a person competing with Amtrak in providing
passenger transportation.

(d) PAYy aND ExPENSEs.—Each director not employed by the
United States Government is entitled to $300 a day when perform-
ing board duties and powers. Each director is entitled to reimburse-
ment for necessary travel, reasonable secretarial and professional
staff support, and subsistence expenses incurred in attending board
meetings.

(e) VACANCIES.—A vacancy on the board is filled in the same
way as the original selection, except that an individual appointed
b%; the President of the United States under subsection (a)(1)(C)
of this section to fill a vacancy occurring before the end of the
term for which the predecessor of that individual was appointed
is appointed for the remainder of that term. A vacancy required
to be filled by appointment under subsection (a)(l)(C? must be
filled not later than 120 days after the vacancy occurs.

(f) BYLAWS.—The board may adopt and amend bylaws govern-
ing the operation of Amtrak. The byi)aws shall be consistent with
this part and the articles of incorporation.

§ 24303. Officers

(a) APPOINTMENT AND TERMS.—Amtrak has a President and
other officers that are named and appointed by the board of direc-
tors of Amtrak. An officer of Amtrak must be a citizen of the
Er;irtgd States. Officers of Amtrak serve at the pleasure of the

oard.

(b) PAY.—The board may fix the pay of the officers of Amtrak.
An officer may not be paid more than the general level of pay
for officers of rail carriers with comparable responsibility.

(c) CONFLICTS OF INTEREST.—When employed by Amtrak, an
officer may not have a financial or employment relationship with
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another rail carrier, except that holding securities issued by a
rail carrier is not deemed to be a viofation of this subsection
if the officer holding the securities makes a complete public disclo-
sure of the holdings and does not participate in any decision directly
affecting the rail carrier.

§ 24304. Capitalization

(a) STOCK.—Amtrak may have outstanding one issue of common
stock and one issue of preferred stock. Each type of stock is eligible
i‘gl a dividend. The articles of incorporation of Amtrak shall provide

t—

(1) each type of stock must be fully paid and nonassessable;

(2) common stock has a par va{ue of $10 a share; and

(3) preferred stock has a par value of $100 a share.

(b) LIMITATIONS ON OWNERSHIP AND VOTING.—(1) A rail carrier
or person controlling a rail carrier—

(A) may not hold preferred stock of Amtrak; and

(B) may vote not more than one-third of the total number
of shares of outstanding common stock of Amtrak.

(2) Additional common stock owned by a rail carrier or person
controlling a rail carrier is deemed to be not outstanding for voting
and quorum purposes.

¢) PREFERRED STOCK DIVIDENDS AND LIQUIDATION PREF-
E}il:lNCES.—The articles of incorporation of Amtrak shall provide
that—

(1) its preferred stock has a cumulative dividend of at
least 6 percent a year;

(2) if a dividend on the preferred stock is not declared
and paid or set aside for payment, the deficiency shall be
declared and paid or set aside for payment before a dividend
or other distribution is made on its common stock;

(3) the preferred stock has a liquidation preference over
the common stock entitling holders of preferred stock to receive
a liquidation payment of at least par value plus all accrued
unpaid dividends before a liquidation payment is made to hold-
ers of common stock; and

(4) the preferred stock may be converted to common stock.
(d) ISSUANCE OF PREFERRED STOCK TO SECRETARY.—(1) Not

later than 30 days after the close of each fiscal quarter, Amtrak
shall issue to the Secretary of Transportation preferred stock equal,
to the nearest whole share, to the amount paid to Amtrak under
section 24104(d) of this title during the quarter.

(2) Preferred stock issued under this subsection or section
304(c)(1) of the Rail Passenger Service Act is deemed to be issued
on the date Amtrak receives the amounts for which the stock
is issued.

(8) An amendment to the articles of incorporation of Amtrak
is not required for issuing preferred stock under this subsection.

(e) TAXES AND FEES ON PREFERRED STOCK.—A tax or fee applies
to preferred stock issued under this section only if specifically
prescribed by Congress.

(f) NoNVOTING CERTIFICATES OF INDEBTEDNESS.—Amtrak may
issue nonvoting certificates of indebtedness, except that an obliga-
tion with a liquidation interest superior to preferred stock issued
to the Secretary or secured by a lien on property of Amtrak may
be incurred when preferred stock issued to the Secretary is
outstanding only if the Secretary consents.
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(g) INsPECTION RiGHTS.—Stockholders of Amtrak have the
ights of inaecting and copying set forth in section 45(b) of the
District of Columbia Business Corporation Act (D.C. Code §29-
345(b)) regardless of the amount of stock they hold.

§24305. General authority

(a) ACQUISITION AND OPERATION OF EQUIPMENT AND FACILI-
TIES.—(1) Amtrak may acquire, operate, maintain, and make con-
tracts for the operation and maintenance of equipment and facilities
necessary for intercity and commuter rail passenger transportation,
th:i transportation of mail and express, and auto-ferry transpor-
tation.

(2) Amtrak shall operate and control directly, to the extent
p.ractid cable, all aspects of the rail passenger transportation it pro-
vides.

(b) MAINTENANCE AND REHABILITATION.—Amtrak may maintain
and rehabilitate rail passenger equipment and shall maintain a
regional maintenance plan that includes—

(1) a review tg:’mel at the principal office of Amtrak consist-
ing of members President of Amtrak designates;

(2) a systemwide inventory of spare equipment parts in
each operational region;

(mnouﬂ: maintenance employees for cars and locomotives
in each region;

(4) a systematic preventive maintenance program;

(5) periodic uations of maintenance costs, time lags,
and shortages and corrective actions; and

6) other elements or activities Amtrak considers
appropriate.

(c) MISCELLANEOUS AUTHORITY.—Amtrak may—

(1) make and out appropriate ments;

(2) transport mail and express and shall use all feasible
methods to obtain the bulk mail business of the United States
Postg)Service; " Pl

improve its reservation m and advertising;

(4) prgvide food and beve% services on its trains only
if revenues from the services each year at least equal the
cost of providing the services;

(5) conduct research, development, and demonstration pro-
grams related to the mission of Amtrak; and

(6) buy or lease rail rolling stock and develop and dem-
onstrate improved rolling stock.

(d) THROUGH ROUTES AND JOINT FARES.—(1) Establishing
through routes and joint fares between Amtrak and other intercity
rail carriers and motor carriers of passengers is consist-
ent with the public interest and the transportation policy of the
}Inited States. Congress encourages establishing those routes and
ares.
(2) Amtrak may establish through routes and joint fares with
any domestic or international motor carrier, air carrier, or water
carrier.

(e) RAIL PoLicE.—Amtrak may employ rail police to provide
security for rail passengers and property of i t"Koliee
employed by Amtrak who have complied with a State law establish-
ing requirements applicable to rail police or individuals em
in a similar position may be employed without regard to the law
of another State containing those requirements.

79-194 O—95—7: QL 3 Part 2
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(f) DoMESTIC BUYING PREFERENCES.—(1) In this subsection,
“United States” means the States, territories, and possessions of
the United States and the District of Columbia.

(2) Amtrak shall buy only—

(A) unmanufactured articles, material, and supplies mined
or produced in the United States; or
(B) manufactured articles, material, and supplies manufac-
tured in the United States substantially from articles, material,
as.nd supplies mined, produced, or manufactured in the United
tates.

(3) Paragraph (2) of this subsection applies only when the
cost of those articles, material, or supplies bought is at least
$1,000,000.

(4) On application of Amtrak, the Secretary of Transportation
ti.]:ﬁy exempt Amtrak from this subsection if the Secretary decides

t—

(A) for particular articles, material, or supplies—
(i) the requirements of paragraph (2) of this subsection
are inconsistent with the public interest;
(ii) the cost of imposing those requirements is
unreasonable; or
(iii) the articles, material, or supplies, or the articles,
material, or supplies from which they are manufactured,
are not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial
thant.mes and are not of a satisfactory quality; or
(B) rolling stock or power train equipment cannot be bought
and delivered in the United States within a reasonable time.

§24306. Mail, express, and auto-ferry transportation

(a) AcTiONS TO INCREASE REVENUES.—Amtrak shall take nec-
essary action to increase its revenues from the transportation of
mail and express. To increase its revenues, Amtrak may provide
auto-ferry e‘svort.ation as part of the basic passenger transpor-
tation authorized by this part. When requested by Amtrak, a depart-
ment, agency, or instrumentality of the United States Government
shall assist in carrying out this section.

(b) AUTHORITY OF OTHERS TO PROVIDE AUTO-FERRY TRANSPOR-
TATION.—(1) A person primarily providing auto-ferry transportation
and any other person not a rail carrier may provide auto-ferry
transportation over any route under a certificate issued by the
Interstate Commerce Commission if the Commission finds that
the auto-ferry transportation—

(A) will not impair the ability of Amtrak to reduce its
losses or increase its revenues; and
(B) is required to meet the public demand.

(2) A rail carrier that has not made a contract with Amtrak
to provide rail passenger transportation may provide auto-ferry
transportation over its own rail lines.

(3) State and local laws and regulations that impair the provi-
sion of auto-ferry transportation do not apply to A—trak or a
rail carrier providing auto-ferry transportation. A rail carrier may
not refuse to participate with Amtrak in providing auto-ferry
transportation because a State or local law or regulation makes
the transportation unlawful.
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§ 24307. Special transportation

(a) REDUCED FARE PROGRAM.—Amtrak shall maintain a
reduced fare program for the following:
(1) individuals at least 65 years of age.
(2) individuals (except alcoholics and drug abusers) who—
(A) have a physical or mental impairment that substan-
tially limits a major life activity of the individual;
(B) have a record of an impairment; or
(C) are re, as having an impairment.
(b) AcTioNs To ENSURE ACCESS.—Amtrak mdf act to ensure

access to intercity transportation for elderly or han capm individ-
uals on passenger trains operated by or for Amtrak. t action
may include—

(1) acquiring special equipment;

(2) conducting special training for employees;

(3) designing and acquiring new equipment and facilities;

(4) eliminating barriers in existing e?u.ipment and facilities
to comply with the highest standards o ign, construction,
and alteration of property to accommodate elderly and handi-
capped individuals; and

(5) providing special assistance to elderly and handicapped
individuals when getting on and off trains and in terminal
areas.

(¢) EMPLOYEE TRANSPORTATION.—{(1) In this subsection, “rail
carrier employee” means—

(A) an active full-time employee of a rail carrier or terminal
etl;mpany and includes an employee on furlough or leave of
absence;

g (B) a retired employee of a rail carrier or terminal company;
an

(C) a dependent of an employee referred to in clause (A)
or (B) of this paragraph.

(2) Amtrak s ensure that a rail carrier emglojy;e eligible
for free or reduced-rate rail transportation on April 30, 1971, under
an agreement in effect on that date is eligible, to the greatest
extent practicable, for free or reduced-rate intercity rail upusonger

rtation provided by Amtrak under this part, if space is

available, on terms similar to those available on that date under
the agreement. However, Amtrak may apolggr to all rail carrier
mloyeas eligible to receive free or reduced-rate transportation

er an ent a single systemwide schedule of terms that
Amtrak decides applied to a majority of employees on that date
under all those agreements. Unless Amtrak and a rail carrier
make a different agreement, the carrier shall reimburse Amtrak
at the rate of 25 percent of the systemwide average monthly yield
of each revenue passenger-mile. The reimbursement is in place
of costs Amtrak incurs related to free or reduced-rate transpor-
tation, including liability related to travel of a rail carrier employee
eligible for free or reduced-rate transportation.
Cotiantaniog fhals sedueiity Iiartive FOILiF 1 & pessesiiog Dogon

mmission ordering retroactive relief in a
or reopened after October %, 1981. e

§24308. Use of facilities and providing services to Amtrak

(a) GENERAL AUTHORITY.—(1) Amtrak may make an agreement
with a rail carrier or regional transportation authority to use facili-
ties of, and have services provided by, the carrier or authority
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under terms on which the parties agree. The terms shall include
a penalty for untimely performance.

(2)A) If the parties cannot agree and if the Interstate Com-
merce Commission finds it necessary to carry out this part, the
Commission shall—

(i) order that the facilities be made available and the serv-
ices provided to Amtrak; and

(ii) prescribe reasonable terms and compensation for using
the facilities and providing the services.

(B) When prescribing reasonable compensation under subpara-
graph (A) of this paragraph, the Commission shall consider quality
of service as a major factor when determining whether, and the
extent to which, the amount of compensation shall be greater than
the incremental costs of using the facilities and providing the
services.

(C) The Commission shall decide the dispute not later than
90 days after Amtrak submits the dispute to the Commission.

(3) Amtrak’s right to use the facilities or have the services
provided is conditioned on payment of the compensation. If the
compensation is not paid promptly, the rail carrier or authority
entitled to it may bring an action against Amtrak to recover the
amount owed.

(4) Amtrak shall seek immediate and appropriate legal rem-
edies to enforce its contract rights when track maintenance on
a route over which Amtrak operates falls below the contractual
standard.

(b) OPERATING DURING EMERGENCIES.—To facilitate operation
by Amtrak during an emergency, the Commission, on application
by Amtrak, shall require a rail carrier to provide facilities imme-
diately during the emergency. The Commission then shall promptly
Erescribe reasonable terms, including indemnification of the carrier

y Amtrak a%‘?]inst personal injury risk to which the carrier may
be exposed. The rail carrier shall provide the facilities for the
duration of the emergency.

(c) PREFERENCE OVER FREIGHT TRANSPORTATION.—Except in
an emergency, intercity and commuter rail passenger transportation

rovided by or for Amtrak has preference over freight transportation
in using a rail line, junction, or crossing unless the Secretary
of Transportation orders otherwise under this subsection. A rail
carrier affected by this subsection may apply to the Secretary
for relief. If the Secretary, after an opportunity for a hearing under
section 553 of title 5, decides that preference for intercity and
commuter rail passenger transportation materially will lessen the
mﬁty of freight transportation provided to shippers, the Secretary

1 establish the rights of the carrier and Amtrak on reasonable
terms.

(d) ACCELERATED SPEEDS.—If a rail carrier refuses to allow
accelerated speeds on trains operated by or for Amtrak, Amtrak
may apply to the Secretary for an order requiring the carrier
to allow the accelerated speeds. The Secre shall decide whether
accelerated speeds are unsafe or impracticable and which improve-
ments would be required to make accelerated speeds safe and
practicable. After an opportunity for a hearing, the Secretary shall
establish the maximum allowable speeds of Amtrak trains on terms
the Secretary decides are reasonable.

(e) ADDITIONAL TRAINS.—(1) When a rail carrier does not agree
to provide, or allow Amtrak to provide, for the operation of addi-
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tional trains over a rail line of the carrier, Amtrak may apply

to the Secretary for an order requiring the carrier to provide or

allow for the operation of the requested trains. After a hearing

on the record, the Secretary may order the carrier, within 60

days, to provide or allow for the operation of the requested trains

on a schedule based on lefa;].ly permissible operating times. How- Federal
ever, if the Secretary decides not to hold a hearing, the Secretary, R?l:;:{o
not later than 30 days after receiving the application, shall publish P" 5
;:ie the Federal Register the reasons for the decision not to hold

hearing.

(2) The Secretary shall consider—

(A) when conducting a hearing, whether an order would
impair unreasonably freight transportation of the rail carrier,
with the carrier having the burden of demonstrating that the
additional trains will impair the freight transportation; and

(B) when establishing scheduled running times, the statu-
tory goal of Amtrak to implement schedules that attain a
system-wide average s of at least 60 miles an hour that
can be adhered to with a high degree of reliability and pas-
senger comfort.

(3) Unless the parties have an agreement that establishes the
compensation Amtrak will pay the carrier for additional trains
provided under an order under this subsection, the Commission
shall decide the dispute under subsection (a) of this section.

§24309. Retaining and maintaining facilities

(a) DEFINITIONS.—In this section—

(1) “facility” means a rail line, right of way, fixed equi
ment, facility, or real property related to a rail line, right
of way, fixed equipment, or facility, including a signal system,
Faasenger station and repair tracks, a station buildinf, a plat-
orm, and a related facility, including a water, fuel, steam,
electric, and air line.

(2) downgrading a facility means reducing a track classifica-
tion as specified in the Federal Railroad inistration track
safety standards or altering a facility so that the time required
for rail passenger transportation to be provided over the route
on which a facility is located may be increased.

(b) APPROVAL REQUIRED FOR DOWNGRADING OR DISPOSAL.—
A facility of a rail carrier or regional transportation authority
that Amtrak used to provide rail passenger transportation on Feb-
ruary 1, 1979, may be downgraded or disposed of only after approval
by the Secretary of Transportation under this section.

(c) NOTIFICATION AND ANALYSIS.—(1) A rail carrier intending
to downgrade or dispose of a facility Amtrak currently is not usin
to provide transportation shall notify Amtrak of its intention. If,
not later than 60 days after Amtrak receives the notice, Amtrak
and the carrier do not agree to retain or maintain the facility
or to convey an interest in the facility to Amtrak, the carrier
may anHl to the Secretary for approval to downgrade or dispose
of the facility.

(2) After a rail carrier notifies Amtrak of its intention to down-
grade or dispose of a facility, Amtrak shall survey population centers
with rail passenger transportation facilities to assist in preparing
a valid and timely analysis of the need for the facility and shall
update the survey as appropriate. Amtrak also shall maintain a
system for collecting information gathered in the survey. The system
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shall collect the information based on geographic regions and on
whether the facility would be part of a short haul or long haul
route. The survey should facilitate an analysis of—

(A) ridership potential by ascertaining existing and chang-
ing travel patterns that would provide maximum efficient rail
passenger transportation;

(B) the quality of transportation of competitors or likely
competitors;

(C) the likelihood of Amtrak offering transportation at a_
competitive fare;

(D) opportunities to target advertising and fares to poten-
tial classes of riders;

(E) economic characteristics of rail passenger transpor-
tation related to the facility and the extent to which the
characteristics are consistent with sound economic principles
of short haul or long haul rail transportation; and

(F) the feasibility of applying effective internal cost controls
to the facility and route served by the facility to improve
the ratio of passenger revenue to transportation expenses
(excluding maintenance of tracks, structures, and equipment
and depreciation).

(d) APPROVAL OF APPLICATION AND PAYMENT OF AVOIDABLE
Costs.—(1) If Amtrak does not object to an application not later
than 30 days after it is submitted, the Secretary shall approve
the application prom%tly.

(2) If Amtrak objects to an application, the Secretary shall
decide by not later than 180 days after the objection those costs
the rail carrier may avoid if it does not have to retain or maintain
a facility in the condition Amtrak requests. If Amtrak does not
agree by not later than 60 days after the decision to pay the
carrier these avoidable costs, the Secretary shall approve the
application. When deciding whether to pay a carrier the avoidable
costs of retaining or maintaining a facility, Amtrak shall consider—
(A) the potential importance of restoring rail passenger
transportation on the route on which the facility is located;
(B) the market potential of the route;

(C) the availability, adequacy, and energy efficiency of an
alternate rail line or alternate mode of transportation to provide
passenger transportation to or near the places that would be
served by the route;

(D) the extent to which major population centers would
be served by the route;

(E) the extent to which providing transportation over the
route would encourage the expansion of an intercity rail pas-
senger system in the United States; and

(F) the possibility of increased ridership on a rail line
that connects with the route.

(e) CoMPLIANCE WITH OTHER OBLIGATIONS.—Downgrading or
disposing of a facility under this section does not relieve a rail
carrier from complying with its other common carrier or legal
obligations related to the facility.

§24310. Assistance for upgrading facilities

(a) To CorrRECT DANGEROUS CONDITIONS.—(1) Amtrak or the
owner of a facility presenting a danger to the employees, passengers,
or property of Amtrak may petition the Secretary of Transportation
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for assistance to the owner for relocation or other measures under-
taken after December 31, 1977, to minimize or eliminate the danger.

(2) The Secretary shall recommend to Congress that Congress
authorize amounts for the relocation or other measures if the Sec-
retary decides that—

(A) the facility presents a danger of death or serious injury
to an empl?ree or passenger or of serious damage to that
property; an

(B) the owner should not be expected to bear the cost
of that relocation or other measures.

(b) To CORRECT STATE AND LOCAL VIOLATIONS.—(1) Amtrak,
by itself or jointly with an owner or operator of a rail station
Amtrak uses to provide rail passenger transportation, may apply
to the Secretary for amounts that may be agpropriated under para-
graph (2) of this subsection to pay or reimburse expenses incurred
after October 1, 1987, related to the station complying with an
official notice received before October 1, 1987, from a State or
local authority stating that the station violates or allegedly violates
the building, construction, fire, electric, sanitation, mechanical, or
plumbing code.

(2) Not more than $1,000,000, may be appropriated to the
Secretary to carry out paragraph (1) of this subsection. Amounts
appropriated under this paragraph remain available until expended.

§24311. Acquiring interests in property by eminent domain

(a) GENERAL AUTHORITY.—(1) To the extent financial resources
are available, Amtrak may acquire by eminent domain under sub-
section (b) of this section interests in property—

(A) necessary for intercity rail passenger transportation,
excegt property of a rail carrier, a State, a political subdivision
of a State, or a governmental authority; or
(B) requested by the Secretary of Transportation in carry-
ing out the Secretary’s duty to design and build an intermodal
transportation terminal at Union Station in the District of
Columbia if the Secretary assures Amtrak that the Secretary
will reimburse Amtrak.

(2) Amtrak may exercise the power of eminent domain only
if it cannot—

(A) acquire the interest in the property by contract; or

(B) agree with the owner on the purchase price for the
interest.

(b) CrviL AcTIONS.—(1) A civil action to acquire an interest
in progertg by eminent domain under subsection (a) of this section
must be brought in the district court of the United States for
the judicial district in which the property is located or, if a single
piece of property is located in more than one judicial district,
in any judicial district in which any piece of the property is located.
An interest is condemned and taken by Amtmﬁ for its use when
a declaration of taking is filed under this subsection and an amount
of money estimated in the declaration to be just compensation
for the interest is deposited in the court. The declaration may
be filed with the complaint in the action or at any time before
judgment. The declaration must contain or be accompanied by—

(A) a statement of the public use for which the interest
is taken;

(B) a description of the property sufficient to identify it;

(C) a statement of the interest in the property en;
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(D) a plan showing the interest taken; and
(E) a statement of the amount of money Amtrak estimates
is just compensation for the interest.

(2) When the declaration is filed and the deposit is made
under paragraph (1) of this subsection, title to the property vests
in Amtrak in fee simple absolute or in the lesser interest shown
in the declaration, and the right to the money vests in the person
entitled to the money. When the declaration is filed, the court
may decide—

(A) the time by which, and the terms under which, posses-
sion of the property is given to Amtrak; and
(B) the disposition of outstanding charges related to the

roperty.

F3) After a hearing, the court shall make a finding on the
amount that is just compensation for the interest in the property
and enter judgment awarding that amount and interest on it.
The rate of interest is 6 percent a year and is computed on the
amount of the award less the amount deposited in the court from
the date of taking to the date of payment.

(4) On application of a party, the court may order immediate
payment of any part of the amount deposited in the court for
the compensation to be awarded. If the award is more than the
amount received, the court shall enter judgment against Amtrak
for the deficiency.

(¢) AvuTHORITY To CONDEMN RAIL CARRIER PROPERTY
INTERESTS.—(1) If Amtrak and a rail carrier cannot agree on a
sale to Amtrak of an interest in property of a rail carrier necessary
for intercity rail passenger transportation, Amtrak may applgmto
the Interstate Commerce Commission for an order establishing
the need of Amtrak for the interest and requiring the carrier
to convey the interest on reasonable terms, inclug.in% just compensa-
tion. The need of Amtrak is deemed to be established, and the
Commission, after holding an expedited proceeding and not later
than 120 days after receiving the application, shall order the
interest conveyed unless the Commission decides that—

(A) conveyance would impair significantly the ability of
the carrier to carry out its obligations as a common carrier;

(B) the obligations of Amtrak to provide modern, efficient,
and economical rail passenger transportation can be met ade-
quately by acquiring an interest in other property, either by
sale or by exercising its right of eminent domain under sub-
section (a) of this section.

(2) If the amount of compensation is not determined by the
date of the Commission’s order, the order shall require, as Hart
of the compensation, interest at 6 percent a year from the date
prescribed for the conveyance until the compensation is paid.

(3) Amtrak subsequently may reconvey to a third party an
interest conveyed to Amtrak under this subsection or prior com-
parable provision of law if the Commission decides that the
reconveyance will carry out the purposes of this part, regardless
of when the proceeding was brought (including a proceeding pending
before a United States court on November 28, 1990).

§243812. Labor standards

(a) PREVAILING WAGES AND HEALTH AND SAFETY STANDARDS.—
(1) Amtrak shall ensure that laborers and mechanics employed
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by contractors and subcontractors in construction work financed
under an agreement made under section 24308(a), 24701(a), or
24704(b)(2) of this title will be paid wages not less than those
Brevall' ing on similar construction in the locality, as determined
y the Labor under the Act of 3, 1931 (known
as the Davis-Bacon Act) (40 U.S.C. 276a—276a-5). Amtrak may
make such an agreement only after being assured that reﬂuu'ed
labor standards will be maintained on the construction work. Health
and safety standards ‘G;reacnbed by the Secretary under section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 333) apply to all construction work performed under such
an agreement, except for construction work performed by a rail
carrier.

(2) Wage rates in a collective bargaining agreement negotiated
under the Railway Labor Act (45 U.S.C. lgl et seq.) are deemed
to wmxlcjtr with Act of March 3, 1931 (known as the Davis-
Bacon Act) (40 U.S.C. 276a—276a-5).

(b) CONTRACTING OUT.—(1) Amtrak may not contract out work
normally performed by an employee in a bargaining unit covered
by a contract between a labor organization and Amtrak or a rail
carrier that provided intercity rail passenger transg:rtatmn on
October 30, 1970, if contracting out results in the layoff of an
employee in the bargaining unit.

(2) This subsection does not apply to food and beverage services
provided on trains of Amtrak.

§24313. Rail safety system program

In consultation with rail labor organizations, Amtrak shall
maintain a rail safety system program for employees working on
property owned by trak. The program shall be a model for
other rail carriers to use in developing safety programs. The pro-
gram shall include—

(1) periodic analyses of accident information, including pri-
mary and secondary causes;

(2) periodic evaluations of the activities of the p .
particularly s ¢ steps taken in response to an accident;

(3) periodic reports on amounts spent for occupational
health and safety activities of the program;

(4) periodic reports on reduced costs and personal injuries
because of accident prevention activities of the program;

(5) periodic reports on direct accident costs, including
claims related to accidents; and

(6) reports and evaluations of other information Amtrak
considers appropriate.

§24314. Demonstration of new technology

(a) PLAN.—Amtrak shall develop a plan for demonstrating new
technology in rail pauenx:: uﬁuipment. The plan shall provide
that new equipment that mﬁm that may increase train
speed significantly over existing facilities shall be demonstrated,
to the extent practicable, throughout the intercity rail passenger
system.

(b) REPORT.—Not later than September 30, 1993, Amtrak shall
submit to the Committee on Energy and Commerce of the House
of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report summarizing the plan devel-
oped under subsection (a) of this section, including its goals, loca-
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tions for technology demonstration, and a schedule for carrying
out the plan. ;

(¢) COOPERATION.—To make efforts to increase train s
throughout the intercity rail passenger system easier, Amtrak shall
consult and cooperate, to the extent feasible, on request of eligible
applicants proposing a technology demonstration authorized and
financed under a law of the United States, with those applicants.

§24315. Reports and audits

(a) AMTRAK ANNUAL OPERATIONS REPORT.—Not later than Feb-

iﬁatrr{- 15 of each year, Amtrak shall submit to Congress a report
a

(1) for each route on which Amtrak provided intercity rail
passenger transportation during the prior fiscal year, includes
information on—

(A) ridership;

(B) passenger-miles;

(C) the short-term avoidable profit or loss for each
passenger-mile;

(D) the revenue-to-cost ratio;

(E) revenues;

(F) the United States Government subsidy;

(G) the subsidy not provided by the United States

Government; and

(H) on-time performance;

(2) provides relevant information about a decision to pay
an officer of Amtrak more than the rate for level I of the
Executive Schedule under section 5312 of title 5; and

(3) specifies—

8 A) significant operational problems Amtrak identifies;
an
(B) proposals by Amtrak to solve those problems.

(b) AMTRAK GENERAL AND LEGISLATIVE ANNUAL REPORT.—(1)
Not later than February 15 of each year, Amtrak shall submit
to the President and Congress a complete report of its operations,
activities, and accomplishments, including a statement of revenues
and expenditures for the prior fiscal year. The report—

(A) shall include a discussion and accounting of Amtrak’s
sut:lcess in meeting the goal of section 24902(b) of this title;
an

(B) may include recommendations for legislation, includ.i.nﬁ
the amount of financial assistance needed for operations an
capital improvements, the method of computing the assistance,
and the sources of the assistance.

(2) Amtrak may submit reports to the President and Congress
at other times Amtrak considers desirable.

(c) SECRETARY'S REPORT ON EFFECTIVENESS OF THIS PART.—
The Secretary of Transportation shall prepare a report on the
effectiveness of this part in meeting the requirements for a balanced
transportation system in the United States. The report may include
recommendations for legislation. The Secretary ag:ll include this
report as part of the annual report the Secretary submits under
sectin C08(a) of this title.

(d) INDEPENDENT AUDITS.—An independent certified public
accountant shall audit the financial statements of Amtrak each
year. The audit shall be carried out at the place at which the
financial statements normally are kept and under generally
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accepted auditing standards. A report of the audit shall be included
in the rt required by subsection (a) of this section.

(e) COMPTROLLER GENERAL AUDITS.—The Comptroller General
may conduct performance audits of the activities and transactions
of thrak. Each audit shall be conducted at the place at which
the Comptroller General decides and under generally accepted
management principles. The Comptroller General may prescribe
regulations governing the audit.

(f) AVAILABILITY OF RECORDS AND PROPERTY OF AMTRAK AND
RaIL CARRIERS.—Amtrak and, if required by the Comptroller Gen-
eral, a rail carrier with which Amtrak has made a contract for
intercity rail passenger transportation shall make available for
an audit under subsection (d) or (e) of this section all records
and &mpe of, or used by, Amtrak or the carrier that are necessary
for the audit. Amtrak and the carrier shall provide facilities for
verifying transactions with the balances or securities held by deposi-
tories, gscal agents, and custodians. Amtrak and the carrier may

all reports and property.

(g) COMPTROLLER GENERAL'S REPORT TO CONGRESS.—The
Comptroller General shall submit to Congress a report on each
audit, giving comments and information necessary to inform Con-
gress on the financial operations and condition of Amtrak and
recommendations related to those operations and conditions. The
report also shall specify any financial transaction or undertaking
the Comptroller General considers is carried out without authority
of law. Vﬁmn the Comptroller General submits a report to Congress,
the Comptroller General shall submit a copy of it to the President,
the Secretary, and Amtrak at the same time.

CHAPTER 245—AMTRAK COMMUTER

Sec.

24501. Status and applicable laws.
24502. Board of directors.

24503.

Officers.
24506, Commuter ral pa
: uter rail passenger transportation.
24506. Certain duties and powers ulu.gch':d.

§24501. Status and applicable laws

(a) STATUS.—Amtrak Commuter—

(1) is a wholly-owned subsidiary of Amtrak;

(2) provides by contract commuter rail passenger transpor-
tation for a commuter authority with which Amtrak Commuter
makes a contract to provide the transportation under this chap-

(3) has no common carrier obligations to provide rail pas-
senger or rail freight transportation; and
(4) is not a department, agency, or instrumentality of the

United States Government.

(b) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS
AND REGULATIONS.—Chapter 105 of this title does not apply to
Amtrak Commuter. However, laws and regulations governing
safety, employee representation for collective bargaining purposes,
the handling of disputes between carriers and employees, employee
retirement, annuity, and unemployment systems, a.an other dealings
with employees that a?pl'y to a rail carrier providing transportation
subject to subchapter I of chapter 105 apply to Amtrak Commuter.
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(c) APPLICATION OF CERTAIN ADDITIONAL LAWS.—This part and,
to the extent consistent with this part, the District of Columbia
Business Corporation Act (D.C. Code §29-301 et seq.) apply to
Amtrak Commuter.

(d) NONAPPLICATION OF RATE, ROUTE, AND SERVICE LAwWS.—
A State or other law related to rates, routes, or service in connection
Wit}c.]e rail passenger transportation does not apply to Amtrak Com-
muter.

(e) PREEMPTION RELATED TO EMPLOYEE WORK REQUIRE-
MENTS.—A State may not adopt or continue in force a law, rule,
regulation, order, or stand.a.rg requiring Amtrak Commuter to
g:;ﬂlogl a specified number of individuals to perform a particular

, function, or operation.

(f) EXEMPTION FROM ADDITIONAL TAXES.—(1) In this subsection,
“additional tax” means a tax or fee—

(A) on the acquisition, improvement, ownership, or oper-
ation of personal property by Amtrak Commuter; and

(B) on real property, except a tax or fee on the acquisition
of real property or on the value of real property not attributable
to improvements made, or the operation of those improvements,
by Amtrak Commuter.

(2) Amtrak Commuter is not required to pay an additional
tax because of an expenditure to acquire or improve real property,
equipment, a facility, or right-of-way material or structures used
to provide rail passenger transportation.

(g) TAX EXEMPTION FOR CERTAIN COMMUTER AUTHORITIES.—
A commuter authority with which Amtrak Commuter could have
made a contract to provide commuter rail passenger transportation
under this chapter but which decided to provide its own rail pas-
senger transportation beginning on January 1, 1983, is exempt,
effective October 1, 1981, from paying a tax or fee to the same
extent Amtrak is exempt.

(h) NONAPPLICATION OF AGREEMENTS FOR FINANCIAL SUPPORT
AND TRACKAGE RIGHTS.—An agreement under which financial sup-
port was provided on January 2, 1974, to a commuter authoritK
to continue rail passenger transportation does not apply to Amtra
Commuter. However, Amtrak and the ConsolidaterF %\'.ail Corpora-
tion retain appropriate trackage rights over rail property owned
or leased by the authority. Compensation for the rights shall be
reasonable.

§24502. Board of directors

(a) ComposSITION.—The board of directors of Amtrak Commuter
is composed of the following directors:

(1) the President of Amtrak Commuter.

(2) one individual from the board of directors of Amtrak
selected as a representative of commuter authorities that make
contracts with Amtrak Commuter for the operation of commuter
rail passenger transportation.

(3) 2 individuals selected by the board of directors of
Amtrak.

(4) 2 individuals selected by commuter authorities for which
Amtrak Commuter provides commuter rail transportation
under this chapter. However, only one individual shall be
selected under this clause if Amtrak Commuter provides the
transportation for only one authority.
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(b) TERMS.—Except as otherwise provided in this section,
individuals shall serve for 2 years.

(c¢) CHAIRMAN.—The board shall select annually one of its mem-
bers to serve as Chairman.

(d) PAY AND EXPENSES.—Each director not employed by the
United States Government is entitled to $300 a day when perform-
ing board duties and powers. Each director is entitled to reimburse-
ment for necessary travel, reasonable secretarial and professional
staff lr'i&nupport, and subsistence expenses incurred in attending board
meetings.

(e) VACANCIES.—A vacancy on the board is filled in the same
way as the original selection.

(f) ByLaws.—The board may adopt and amend bylaws govern-
ing the operation of Amtrak Commuter. The bylaws shall be consist-
ent with this part and the articles of incorporation.

§ 24503. Officers

(a) APPOINTMENT AND TERMS.—Amtrak Commuter has a Presi-
dent and other officers that are named and appointed by the board
of directors of Amtrak Commuter. An officer of Amtrak Commuter
must be a citizen of the United States. Officers of Amtrak Commuter
serve at the pleasure of the board.

(b) PAY.—The board may fix the pay of the officers of Amtrak
Commuter. An officer may be paid not more than the general
1:vel of pay for officers of rail carriers with comparable responsibil-
ity.

(c) CONFLICTS OF INTEREST.—When employed by Amtrak Com-
muter, an officer may not have a financial or employment relation-
ship with a rail carrier, except that holding securities issued by
a rail carrier is not deemed to be a violation of this subsection
if the officer holding the securities makes a complete public disclo-
sure of the holdings and does not participate in any decision directly
affecting the rail carrier.

§24504. General authority

(a) GENERAL.—Amtrak Commuter may—

(1) acquire, operate, maintain, and make contracts for the
operation of equipment and facilities necessary for commuter
rail passenger transportation;

(2) conduct research and development related to the mission
of Amtrak Commuter; and

(3) issue common stock to Amtrak.

(b) OPERATION AND CONTROL.—To the extent consistent with
this part and with an agreement with a commuter authority,
Amtrak Commuter shall operate and control all aspects of the
commuter rail passenger transportation it provides.

(c) AGREEMENT To AvoIiD DUPLICATING EMPLOYEE FUNC-
TIONS.—To the maximum extent practicable, Amtrak Commuter
and Amtrak shall make an agreement that avoids duplicatin
;-:mployee functions and voluntarily establishes a consolidated worl
orce.

§24505. Commuter rail passenger transportation

(a) GENERAL AUTHORITY.—Amtrak Commuter—

(1) shall provide commuter rail passenger transportation
that the Consolidated Rail Corporation was I:]:hﬁligated to provide
on August 13, 1981, under section 303(b)(2) or 304(e) of the
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Regulations.

Regional Rail Reorganization Act of 1973 (45 U.S.C. 743(b)2),

744(e)); and

(2) may provide other commuter rail passenger transpor-
tation if the commuter authority for which the transportation
will be provided offers to provide a commuter rail passenger
transportation payment equal to the—

(A) avoidable costs of providing the transportation

(including the avoidable cost of necessary capital improve-

ments) and a reasonable return on the val.-lz.le; lpess

(B) revenue attributable to the transportation.

(b) OFFER REQUIREMENTS.—(1) A commuter authority making
an offer under subsection (a)(2) of this section shall—

(A) show that it has obtained access to all rail property
necessary to provide the additional commuter rail passenger
transportation; and

(B) make the offer according to regulations the Rail Services
Planning Office prescribes under section 10362(b)(5XA) and
(6) of this title.

(2) The Office may revise and update the regulations when
necessary to carry out this section.

(¢) ADDITIONAL EMPLOYEE REQUIREMENTS.—Additional
employee requirements shall be met through existing seniority
arrangements agreed to in the implementing aﬂeement negotiated
under section 508 of the Rail Passenger Service Act.

(d) WHEN OBLIGATION DOES NoT APPLY.—Amtrak Commuter
is not obligated to provide commuter rail passenger transportation
if a commuter authority provides the transportation or makes a
contract under which a person, except Amtrak Commuter, will
provide the transportation. When appropriate, Amtrak Commuter
shall give the authority or person access to the rail property needed
to provide the transportation.

(e) DISCONTINUANCE OF COMMUTER RAIL PASSENGER TRANSPOR-
TATION.—(1) Amtrak Commuter may discontinue commuter rail
passen%er transportation provided under this section on 60 days’
notice if—

(A) a commuter authority does not offer a commuter rail
passenger transportation payment under subsection (aX2) of
this section; or

(B)a ngent is not paid when due.
(2) The ce shall prescribe regulations on the necessary
contents of the notice required under this subsection.

(f) COMPENSATION FOR RIGHT-OF-WAY RELATED CoOsTS.—Com-
Fensation by a commuter authority to Amtrak or Amtrak Commuter
or right-of-way related costs for transportation over property
Amtrak owns shall be determined under a method the Interstate
Commerce Commission establishes under section 1163 of the Omni-
bus Budget Reconciliation Act of 1981 (456 U.S.C. 1111) or to which
the parties 5

(g) APPLICATION OF OTHER LAws.—All laws related to commuter
rail passenger transportation apply to a commuter authority provid-
ing commuter rail passenger transportation under this section.

§24506. Certain duties and powers unaffected

This chapter does not affect a duty or power of the Consolidated
Rail Corporation or its successor and any bi-state commuter author-
ity under an agreement, lease, or contract under which property
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was conveyed to the Co I1};:»01'atu:-n under the Regional Rail Reorga-
nization Act of 1973 (45 U.S.C. 701 et seq.).

CHAPTER 247—AMTRAK ROUTE SYSTEM

Sec.
24701. Operation of basu: system.
24702, lmprmﬂ:ﬁ passenger transportation,
24704, Transporta:mwmqum ted by States, authorities, and other
. on es y authorities, and of persons.
24705, Additional qualifying routes
24706. Discontinuance.
24707. Cost and performance review.
24708. Special commuter transportation.
24709. International transportation.

§24701. Operation of basic system

(a) BY AMTRAK.—Amtrak shall provide intercity rail passenger
transportation within the basic system unless the transportation
is provided by—

(1) a rail carrier with which Amtrak did not make a con-
tract under section 401(a) of the Rail Passenger Service Act;
or

t.?a)k a regional transportation authority under contract with

(b) BY OTHERS WITH CONSENT OF AMTRAK.—Except as provided

in section 24306 of this title, a person may provide intercity rail
assenfer transportation over a route over which Amtrak provides
scheduled intercity rail passenger transportation under a contract
under section 401(a) of the Act only with the consent of Amtrak.

§ 24702. Improving rail passenger transportation

(a) PLAN To IMPROVE TRANSPORTATION.—Amtrak shall continue
to carry out its plan, submitted under section 305(f) of the Rail
Passenger Service Act, to improve intercity rail passenger transpor-
tation provided in the basic system. The plan shall include—

1) a zero-based assessment of all operating practices;

(2) changes to achieve the minimum use of employees
consistent with safe operations and adequate transportatlon,

(3) a systematic program for achieving the greatest ratio
of train size to passenger demand;

t|§4) a systematic program to reduce trip time in the basic

system;

(5) establishing training programs to achieve on-time
departures;

s (6) establishjng priorities for passenger trains over freight

rains;

(7) adjusting the buying and pricing of food and beve s
so that fodgd aan|:lghe\ner:aga:e1 sngamcespultxmgately will be pmﬁt:.lfl?a,

(8) cooperative marketing opportunities between Amtrak
and governmental authorities that have intercity rail passenger
transportation; an

(9) cooperative marketing cam Xd igns sponsored by Amtrak
and the Secretary of Energy, the Administrator of the Federal

Highway Administration, and the Administrator of the Environ-

mental Protection Agency.

(b) STATE AND LOCAL SPEED RESTRICTIONS.—Amtrak shall—

(1) identify any speed restriction a State or local govern-
ment imposes on a train of Amtrak that Amtrak decides
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impedes Amtrak from achieving high-speed intercity rail pas-
senger transportation; and
(2) consult with that State or local government—

(A) to evaluate alternatives to the speed restriction,
considering the local safety hazard that is the basis for
the restriction; and

(B) to consider modifying or-eliminating the restriction
to allow safe operation at higher speeds.

(c) HIGH-SPEED L TRANSPORTATION DEVELOPMENT.—On
reasonable request by a State, political subdivision of a State,
regional partnership, private sector representative, or other quali-
fied person, Amtrak sﬁall consult and cooperate to the extent fea-
sible with that person to assist the efforts of that person to achieve
high-speed rail transportation through equipment upgrades, grade-
crossing safety improvements, and incremental infrastructure
improvements on exist.in% rail facilities that Amtrak uses (except
the Northeast Corridor facilities). Not later than September 30,
1993, Amtrak shall submit to the Committee on Energy and Com-
merce of the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate a report on its
efforts under this subsection.

(d) RouTES CONNECTING CORRIDORS.—Amtrak shall begin or
improve appropriate rail passenger transportation on a route
between corridors that Amtrak decides is justified because it will
increase ridership on trains of Amtrak on the route and in the
connecting corridors.

§24703. Route and service criteria

(a) ROUTE DISCONTINUANCES AND ADDITIONS.—Except as pro-
vided in this part, route discontinuances and route additions shall
comply with the route and service criteria.

(b) CONGRESSIONAL REVIEW OF CRITERIA AMENDMENTS.—(1)
Amtrak shall submit to Congress a draft of an amendment to
the route and service criteria when Amtrak decides an amendment
is aggropriate. The amendment is effective at the end of the first
period of 120 calendar days of continuous session of Congress after
it is submitted unless there is enacted into law during the period
a joint resolution stating Congress does not approve the amendment.

(2) In this subsection—

(A) a continuous session of Congress is broken only by
an adjournment sine die; and

(B) the 120-day period does not include days on which
either House is not in session because of adjournment of more

than 3 days to a day certain.
(¢) NONAPPLICATION.—The route and service criteria do not
apply to—

(1) increasing or, because of construction schedules or other
temporary disruptive facts or seasonal fluctuations in ridership,
decreasing the number of trains on an existing route or a
part of an existing route or on a route on which additional
trains are being tested;

(2) carrying out the recommendations developed under sec-
tion 4 of the Amtrak Improvement Act of 1978;

(3) rerouting transportation between major population cen-
ters on an existing route; or

(4)(A) modifying transportation operations under section
24707(a) of this title; and
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(B) modifying the route system or discontinuing transpor-
tation under section 24707(b) of this title.

§24704. Transportation requested by States, authorities, and
other persons

(a) APPLICATIONS To BEGIN OR KEEP TRANSPORTATION.—(1)
A State, a regional or local authority, or another person may apply
to Amtrak and request Amtrak to provide rail passenger transpor-
tation or keep any part of a train, route, or service that Amtrak
intends to discontinue under section 24706(a) or (b) or 24707(a)
or (b) of this title. An application shall—

(A) assure Amtrak that the State, authority, or person
has sufficient resources to meet its share of the cost of the
transportation for the time the transportation will be provided;

(B) contain a market analysis acceptable to Amtrak to
em:lure that there is adequate demand for the transportation;
an

(C) commit the State, authority, or person to provide at
least 45 percent of the short term avoidable loss of providi
the transportation the first year the transportation is provide
and at least 65 percent of the short term avoidable loss each
of the following years, and, except as provided in section
24104(a) of this title, at least 50 percent of associated capital
costs each year the transportation is provided.

(2) An application submitted by more than one State shall
be conside in the same way as an application submitted by
one State, without it being necessary for each State to comply
with paragraph (1) of this subsection.

) ACTIONS ON APPLICATIONS.—(1) Amtrak shall review each
a;iolpljcation submitted under subsection (a) of this section to decide
whether—

(A) the application complies with subsection (a); and

(B) there is a reasonab‘ie probability that Amtrak can pro-
vide the transportation from available resources.

(2) Amtrak may make an agreement with an applicant under
this section to begin or keep the transportation if Amtrak decides
that the transportation can be provided with resources available
to Amtrak. An agreement may renewed for additional periods
of not more than 2 years each.

(¢) SELECTING AMONG COMPETING APPLICATIONS.—If more than
one application is made for transportation consistent with the
requirements of subsection (a) of this section, but all the transpor-
tation Egilied for cannot be provided with the available resources
of Am , the board of directors of Amtrak shall select the
transportation that best serves the public interest and can be pro-
vided with the available resources of Amtrak.

(d) FARE INCREASES.—(1) Before increasing a fare applicable
to transportation provided under subsection (b)(2) of this section
by more than 5 percent during a 6-month period, Amtrak shall
consult with officials of each State affected by the increase and
explain why the increase is necessary.

(2) Except as provided in para%-aph (3) of this subsection,
a fare increase described in Paragrap (1) of this subsection takes
effect 90 days after Amtrak first consults with the affected States.
However, not later than 30 days after the first consultation, a
State may submit proposals to Amtrak for reducing costs and
increasing revenues of the transportation. Amtrak shall consider



108 STAT. 926 PUBLIC LAW 103-272—JULY 5, 1994

the proposals in deciding how much of the proposed increase shall
go into effect.

(3)(A) Amtrak may increase a fare without regard to the restric-
tions of this subsection during—

(i) the first month of a fiscal year if the authorization
of appropriations and the appropriations for Amtrak are not
enacted at least 90 days before the beginning of the fiscal
year; or

(ii) the 30 days following enactment of an appropriation
for Amtrak or a rescission of an appropriation.

d(B) lﬁ:ntrak Shﬁll( ;}otif ﬁach ectedh State of an increslﬁe
under subparagrap of this paragraph as soon as possible
after Amtrak decides to increase a fare.

(e) DETERMINING Loss, CosTS, AND REVENUES.—After consult-
ing with officials of each State contributing to providing transpor-
tation under subsection (b)2) of this section, the board shall estab-
lish the basis for determining short term avoidable loss and associ-
ated capital costs of, and revenues from, the transportation. Amtrak
shall give State officials the basis for determining the loss, cost,
and revenue for each route on which transportation is provided
under subsection (b)(2).

(f) AVAILABILITY OF AMOUNTS.—Amounts provided by Amtrak
under an agreement with an applicant under subsection (b)X2) of
this section that are allocated for associated capital costs remain
available until expended.

(g) ADVERTISING AND PROMOTION.—At least 2 percent but not
more than 5 percent of the revenue generated by transportation
provided under subsection (b)(2) of this section s be used for
advertising and promotion at the local level.

§24705. Additional qualifying routes

(a) ROUTES RECOMMENDED FOR DISCONTINUANCE.—(1) T'o main-
tain a national intercity rail passenger system in the United States
and if a reduction in operating expenses can be achieved, Amtrak
shall provide rail passenger transportation over each route the
Secretary of Transportation recommended be discontinued under
section 4 of the Amtrak Improvement Act of 1978 and may restruc-
ture a route to serve a major ]Jopulation center as an ending
place or principal intermediate place. Transportation over a long
distance route shall be maintained if the Amtrak estimate for
the fiscal year ending September 30, 1980, was that the short
term avoidable loss for each passenger mile on the route was
not more than 7 cents. Transportation over a short distance route
shall be maintained if the Amtrak estimate for the fiscal year
ending September 30, 1980, was that the short term avoidable
;oss for each passenger mile on the route was not more than

cents.

(2) For all routes, Amtrak shall calculate short term avoidable
loss for each passenger-mile based on consistently defined factors.
Calculations shall be based on the most recent available statistics
for a 90-day period, except that Amtrak may use historical informa-
tion adjusted to reflect the most recent available statistics.

(b) DEFERRAL OF SECRETARY’S RECOMMENDATIONS.—(1) To pro-
vide equivalent or improved transportation consistent with the goals
of section 4(a) of the Act, Amtrak may defer carrying out a rec-
cmmendation of the Secretary under section 4 of the Act that
requires providing transportation over a rail line not used in inter-
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city rail passenger transportation on May 24, 1979, requires usi
a new fapci]ity, or requires making a new labor agreement, unutlﬁ
any necessary capital improvements are made in the line or facility
or the ment is made.

(2) ﬁotwithstandi.ng another law and the route and service
criteria, during the period a decision of the Secretary under section
4 of the Act is deferred, Amtrak shall provide substitute transpor-
tation over existing routes recommended for restructuring and over
other existing feasfhle routes. Except for transportation concentrat-
ing on commuter ridership over a short haul route, transportation
provided under this paragraph maabe provided only if the route
complies with subsection (a? of this section, adjusted to reflect
constant 1979 dollars.

(¢) SHORT HAUL DEMONSTRATION ROUTES.—Notwithstandi
this part, Amtrak may provide short haul trains on additio;
routes totaling not more than 200 miles that link at least 2 major
metropolitan areas—

(1) on a demonstration basis to establish the feasibility
and benefits of the rtation; and
(2) to the extent av le resources allow.

(d) RoUTES DISCONTINUED BY RAIL CARRIERS.—Amtrak may
undertake to provide rail %menger transportation between places
served by a rail carrier filing a notice of discontinuance under
section 10908 or 10909 of this title.

§ 24706. Discontinuance

(a) NOTICE OF DISCONTINUANCE.—(1) Except as provided in
subsection (b) of this section, at least 90 s before a discontinu-
ance under section 24704 or 24707(a) or (b) of this title, Amtrak
shall give notice of the discontinuance in the way Amtrak decides
will give a State, a regional or local authority, or another person
the opportunity to agree to share the cost of any part of the
train, route, or service to be discontinued.

(2) Notice of the discontinuance under section 24704 or 24707(a)
or (b) of this title shall be posted in all stations served by the
train to be discontinued at least 14 days before the discontinuance.

(b) DISCONTINUANCE FOR LACK OF APPROPRIATIONS.—(1)
Amtrak may discontinue service under section 24704 or 24707(a)
or (b) of this title during—

(A) the first month of a fiscal year if the authorization
of appropriations and the ag}wopriations for Amtrak are not
enacted at least 90 days before the beginning of the fiscal

year; and
(B) the 30 days following enactment of an appropriation
for Amtrak or a rescission of an appropriation.

(2) Amtrak shall notify each affected State or rﬁgnal or local
transportation authority of a discontinuance under this subsection
as soon as possible after Amtrak decides to discontinue the service.

(¢) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1) Amtrak or a
rail carrier (including a terminal company) shall provide fair and
equitable arrangements to protect the interests of employees of
Amtrak or a rail carrier, as the case may be, affected by a dis-
continuance of intercity rail passenger service, including a dis-
continuance of service provided by a rail carrier under a facility
or service agreement under section 24308(a) of this title under
a modification or ending of the agreement or because Amtrak begins
providing that service. Arrangements shall include provisions that
may be necessary for—



108 STAT. 928 PUBLIC LAW 103-272—JULY 5, 1994

(A) the preservation of rights, privileges, and benefits
(including continuation of pension rights and benefits) under
existing collective bargaining agreements or otherwise;

(B) the continuation of collective bargaining rights;

(C) the protection of individual employees against a worsen-
ing of their positions related to employment;

(D) assurances of priority of reemployment of employees
whose employment is ended or who are laid off; and

(E) paid training and retraining programs.

(2) With respect to Amtrak’s obligations under this subsection
and in an agreement to carry out this subsection involving only
Amtrak and its employees, a discontinuance of intercity rail pas-
senger service does not include an adjustment in frequency, or
seasonal suspension of intercity rail passenger trains that causes
a temporary suspension of service, unless the adjustment or suspen-
sion reduces passenger train operations on a particular route to
fewer than 3 round trips a week at any time during a calendar

year.

(3) Arrangements under this subsection shall provide benefits

?ifil least equal to benefits established under section 11347 of this
e.

(4) A contract under this chapter or section 24308(a) of this
title shall specify the terms of protective arranﬁ;nents.

(5) This subsection does not impose on trak an obligation
of a rail carrier related to a right, privilege, or benefit earned
by an employee because of previous service performed for the car-
rier

(6) This subsection does not apply to Amtrak Commuter.

§24707. Cost and performance review

(a) ROUTE REVIEWS.—Amtrak shall review annually each route
in the basic system to decide if the route meets the long distance
or short distance route criterion, as appropriate, under section
24705(a)(1) of this title, adjusted to reflect constant 1979 dollars.
The review shall include an evaluation of the potential market
demand for, and the cost of providing transportation on, a part
of the route and an alternative route. Amtrak shall submit the
results of the review to the House of Representatives, the Senate,
and the Secretary of Transportation. If Amtrak decides that a
route will not meet the criterion under section 24705(a)1), as
adjusted, Amtrak shall modify or discontinue rail passenger
transportation operations on the route so that it will meet the
criterion.

(b) FINANCIAL REQUIREMENTS AND PERFORMANCE STANDARDS.—
Not later than 30 days after the beginning of each fiscal year,
Amtrak shall evaluate the financial requirements for operating
the basic system and the progress in achieving the system-wide
performance standards prescribed under this part during the fiscal
year. If Amtrak decides amounts available for the fiscal year are
not enough to meet estimated operating costs, or if Amtrak esti-
mates it cannot meet the performance standards, Amtrak shall
act to reduce costs and improve performance. Action under this
subsection shall be designed to continue the maximum level of
transportation practicable, including—

(1) changing the frequency of transportation;
(2) increasing fares;
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(3) reducing the cost of sleeper car and dining car service
on certain routes;

(4) increasing the passenger capacity of cars used on certain
routes; and

(5) modifying the route system or discontinuing transpor-
tation over routes, considering short term avoidable loss and
the number of passengers served on those routes.

(¢) CosT LIMITATIONS AND REVENUE GOALS.—Annual costs of
Amtrak may not be more than amounts, including grants made
under section 24104 of this title, contributions of States, regional
and local authorities, and other persons, and revenues, available
to Amtrak in the fiscal year. Amtrak annually shall set a goal
of recovering an amount so that its revenues, including contribu-
tions, is at least 61 percent of its costs, except capital costs.

d) ConpucTOR REPORTS.—To assess the operational perform-
ance of trains, the President of Amtrak may direct the conductor
on any train of Amtrak to rerort to Amtrak any inadequacy of
train operation. The report shall be signed by the conductor, contain
sufficient information to locate equipment or personnel failures,
and be submitted promptly to Amtrak.

§24708. Special commuter transportation

(a) TRANSPORTATION To BE CONTINUED IF CRITERION MET.—
Amtrak shall continue to provide rail passenger transportation
Eemvided under section 40381) of the Rail Passenger Service Act

fore October 1, 1981, if, after considering estimated fare increases
and State and local contributions to the transportation, the
transportation meets the short distance route criterion under section
24705(a)(1) of this title, as adjusted. Transportation continued under
this section shall be financed consistent with the method of financ-
ing in effect on September 30, 1981. If the transportation is not
estimated to meet the criterion, as adjusted, Amtrak may modify
or discontinue the transportation so that the criterion is met.

(b) TRANSPORTATION WITH SHORT-TERM AVOIDABLE LOss.—Not-
withstanding subsection (a) of this section, if after September 30,
1993, and before October 1, 1995, transportation provided under
subsection (a) on a route during the prior 6 months has a short-
term avoidable loss (excluding the cost of providing passenger equip-
ment needed to provide the transportation), Amtrak may choose
to consider modifying or discontinuing the transportation. IlyAmtrak
does make such a choice, Amtrak shall solicit public comment
for at least 30 days on alternatives to the modification or discontinu-
ance. Not later than 60 days after the comment period ends, Amtrak

ma, ify or discontinue the transportation so that there is no
short-term avoidable loss under this section for providing the
transportation on the route.

§24709. International transportation

Amtrak may develop and operate international intercity rail
passenger transportation between the United States and Canada
and between the United States and Mexico. The Secretary of the
Treasury and the Attorney General, in cooperation with Amtrak,
shall maintain, consistent with the effective enforcement of the
immigration and customs laws, en route customs ins ion and
immigration procedures for international intercity rail passenger
transportation that will—

(1) be convenient for passengers; and
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(2) result in the quickest possible international intercity
rail passenger transportation.

CHAPTER 249—NORTHEAST CORRIDOR IMPROVEMENT

PROGRAM
24901. Definitions.
24902. Goals i nts.
24903. r plan for Boston-New York main line.

m uthority.

24904. a
%:ggg Cm&n;%on board andt.snfeg.z committee.
. Eliminal highway a crossings.
24907. Note and ngortgage.y e e
32908. Transfer taxes and levies and recording charges.

909. Authorization of appropriations.

§24901. Definitions

In this chapter—

(1) “final syatemlan” means the final %tem plan (includ-
ing additions) adopted by the United States Railway Association
under the Regional Raﬂ‘ Reorganization Act of 1973 (45 U.S.C.
701 et seq.).

(2) “rail carrier” means an express carrier and a rail carrier
as defined in section 10102 of this title, including Amtrak.

§24902. Goals and requirements

(a) NORTHEAST CORRIDOR IMPROVEMENT PLAN.—To the extent

of amounts appropriated under section 24909 of this title, Amtrak
shall carry out a Northeast Corridor improvement program to
achieve the following goals:

(1) establish not later than September 30, 1985, regularly
scheduled and dependable intercity rail passenger transpor-
tation between—

(A) Boston, Massachusetts, and New York, New York,
in not more than 3 hours and 40 minutes, including inter-
mediate stops; and

(B) New York, New York, and the District of Columbia,
in not more than 2 hours and 40 minutes, including inter-
mediate stops;

(2) improve facilities, under route criteria approved by Con-
%reas, on routes to Harrisburg, Pennsylvania, Albany, New

ork, and Atlantic City, New Jersey, from the Northeast Cor-
ridor main line, and to Boston, Massachusetts, and New Haven,
Connecticut, from Springfield, Massachusetts, to make those
facilities more comtﬁatible with improved high-speed transpor-
tation provided on the Northeast Corridor main line;

(3) improve nonoperational parts of stations, related facili-
ties, and fencing used in intercity rail passenger transportation;

(4) facilitate improvements in, and usage of, commuter
rail pasaenier. rail rapid transit, and local public transpor-
tation, to the extent compatible with clauses (1)«3) of this
subsection and subsections (f) and (h) of this section;

(5) maintain and imErove rail freight transportation in
or adjacent to the Northeast Corridor and through-freight
transportation in the Northeast Corridor, to the extent compat-
ible with clauses (1)-(4) of this subsection and subsections
() and (h) of this section;

(6) continue and improve passenger radio mobile telephone
service on high-speed rail passenger transportation between
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Boston, Massachusetts, and the District of Columbia, to the
extent compatible with clauses (1)~«(3) of this subsection and
subsections (f) and (h) of this section; and

(7) eliminate to the maximum extent practicable congestion
in rail freight and rail passenger transportation at the Balti-
more and Potomac Tunnel in Baltimore, Maryland, by rehabili-
tating and improving the tunnel and the rail lines approaching
the tunnel.

(b) MANAGING COSTS AND REVENUES.—Amtrak shall manage
its operating costs, pricing policies, and other factors with the
goal of having revenues derived each fiscal year from providing
intercity rail passenger transportation over the Northeast Corridor
route between the District of Columbia and Boston, Massachusetts,
equal at least the operating costs of providing that transportation
in that fiscal year.

(c) COST SHARING FOR NONOPERATIONAL FAcILITIES.—(1) Fifty
percent of the cost of improvements under subsection (a)(3) of
this section shall be paid by a State, local or regional transportation
authority or other responsible party. However, Amtrak may finance
entirely a safety-related improvement.

(2) When a part of the cost of improvements under subsection
(aX3) of this section will be paid by a responsible party under
paragraph (1) of this subsection, Amtrak may make an agreement
with the party under which Amtrak—

(A) shall carry out the improvements with amounts appro-
priated under section 24909 of this title and the party s
reimburse Amtrak; and

(B) to the extent provided in an appropriation law, may
incur obligations for contracts to carry out the improvements
in anticipation of reimbursement.

(8) Amounts reimbursed to Amtrak under paragraph (2) of
this subsection shall be credited to the appropriation originally
charged for the cost of the improvements and are available for
further obligation.

(d) PASSENGER RADIO MOBILE TELEPHONE SERVICE.—The Presi-
dent and departments, agencies, and instrumentalities of the United
States Government shall assist Amtrak under subsection (a)6)
of this section, subject to the Communications Act of 1934 (47
U.S.C. 151 et seq.) and radio services standards, when the Federal
Communications Commission decides the assistance is in the public
interest, convenience, and necessity.

(e) PRIORITIES IN SELECTING AND SCHEDULING PROJECTS.—
When selecting and scheduling specific projects, Amtrak shall apply
the following considerations, in the following order of priority:

(1) Safety-related items should be completed before other
items because the safety of the passengers and users of the
Northeast Corridor is paramount.

(2) Activities that benefit the greatest number of passengers
should be completed before activities involving fewer pas-
sengers.

(3) Reliability of intercity rail passenger transportation
must be emphasized.

(4) Trip-time requirements of this section must be achieved
to the extent compatible with the priorities referred to in para-
graphs (1)+3) of this subsection.
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(6) Improvements that will pay for the investment by
achieving lower operating or maintenance costs should be car-
ried out before other improvements.

(6) Construction operations should be scheduled so that
the fewest possible passengers are inconvenienced, transpor-
tation is maintained, and the on-time performance of Northeast
Corridor commuter rail passenger and rail freight transpor-
tation is optimized.

)] Pﬁmning should focus on completing activities that
vgl‘}‘l) provide immediate benefits to users of the Northeast Cor-
ridor.

(f) CompATIBILITY WITH FUTURE IMPROVEMENTS AND PRODUC-
TION OF MaxiMUM LABOR BENEFITS.—Improvements under this sec-
tion shall be compatible with future improvements in transportation
and shall produce the maximum labor benefit from hiring individ-
uals presently unemployed.

) AUTOMATIC CONTROL SYSTEMS.—A train operating
on the Northeast Corridor main line or between the main line
and Atlantic City shall be equipped with an automatic train control
system designed to slow or stop the train in response to an external
8i

(h) HIGH-SPEED TRANSPORTATION.—If practicable, Amtrak shall
establish intercity rail passenger transportation in the Northeast
Corridor that carries out section 703(1)XE) of the Railroad Revital-
ization and Regulatory Reform Act of 1976 (Public Law 94-210,
90 Stat. 121).

(i) EQUIPMENT DEVELOPMENT.—Amtrak shall develop
economical and reliable equipment compatible with track, operating,
and marketing characteristics of the I'R:rtheast Corridor, includin
the capability to meet reliable trip times under section 703(1
of the ;t.allroa d Revitalization and Regulatory Reform Act of 1976
(Public Law 94-210, 90 Stat. 121) in regularly scheduled revenue
transportation in the Corridor, when the Northeast Corridor
improvement program is completed. Amtrak must decide that equip-
ment complies with this subsection before buyi.:ﬁ ﬁlui ment with
financial assistance of the Government. Amtr: submit a
request for an authorization of appropriations for production of
the equipment.

0(5 AGREEMENTS FOR OFF-CORRIDOR ROUTING OF RAIL FREIGHT
TRANSPORTATION.—(1) Amtrak may make an agreement with a
rail freight carrier or a regional transportation authority under
which the carrier will carry out an alternate off-corridor routing
of rail freight transportation over rail lines in the Northeast Cor-
ridor between the District of Columbia and New York metropolitan
areas, including intermediate points. The agreement shall be for
at least 5 years.

(2) Amtrak shall apply to the Interstate Commerce Commission
for approval of the agreement and all related agreements accom-
panying the application as soon as the agreement is made. If
the Commission finds that approval is necessary to carry out this
chapter, the Commission s approve the application and related
agreements not later than 90 days after receiving the application.

(8) If an agreement is not made under paragraph ?1) of this
subsection, Amtrak, with the consent of the other parties, may
apply to the Interstate Commerce Commission. Not later than 90
days after the application, the Commission shall decide on the
terms of an agreement if it decides that doing so is necessary
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to carry out this chapter. The decision of the Commission is binding
on the other parties.
(k) COORDINATION.—(1) The Secretary of Transportation shall
coordinate—

(A) transportation programs related to the Northeast Cor-
ridor to ensure that the programs are integrated and consistent
with the Northeast Corridor improvement program; and

(B) amounts from departments, agencies, and instrumental-
ities of the Government to achieve urban redevelopment and
revitalization in the vicinity of urban rail stations in the North-
east Corridor served by intercity and commuter rail passenger

rtation.

(2) l?‘p:he Secretary finds significant noncompliance with this
section, the Secretary may deny financing to a noncomplying pro-
gram until the noncompliance is co

(1) CoMPLETION.—Amtrak shall gwe the highest priority to

completing the program.
§ 24903. Program master plan for Boston-New York main line

(a) CONTENTS.—Not later than October 27, 1993, in consultation
with Amtrak and the commuter and freight rail carriers operating
over the Northeast Corridor main line between Boston, Massachu-
setts, and New York, New York, the Secretary of Transportation
shall submit to the Committee on Energy and Commerce of the
House of Representatives and the Committee on Commerce, Science,
and Transportation of the Senate a program master plan for a

program of improvements to that main line that will
allow the eatablishment of regularly scheduled, safe, and depend-
able rail passenger transportation between Boston, Massachusetts,
and New York, New York, in not more than 3 hours, including
intermediate stops. The plan shall include—

(1) a description of the implications of the improvements
for the regional transportation system, including the probable
effects on general travel trends and on travel volumes in other
transportation modes and the implications for State and local

vernments in achieving compliance with the Clean Air Act
42 U.S.C. 7401 et seq.);

(2) an identification of the coordinated program of improve-
ments and the specific projects of that r:-)egll;a.m including the
estimated costs, schedtﬁes, timing, antf tionship of those
projects with other projects;

(3) an identification of the financial responsibility for the
specific projects of that program and the sources of the amounts
for the projects;

(4) an operatin iplan for the construction period of the
improvements that shows a coordinated approach to scheduling
intercity and commuter trains;

(6) an operating plan for the coordinated scheduling of
intercity and commuter trains for the period after the program
is completed, including priority schesen ; dlspatchmg, and
occupancy of tracks for appropriately frequent, regularly sched-
uled intercity ra:l passe transportation between Boston,
Massachusetts, and New York, New York, in not more than
3 hours, mcludmg intermediate atops,

(6) a comprehensive plan to control future congestion in
the Northeast Corridor attributable to increases in intercity
and commuter rail passenger transportation;
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(7) an assessment of long-term operational safety needs
and a list of specific projects designed to maximize operational
safety; and
- (18) comments that Amtrak submits to the Secretary on

e plan.

(b) SUBMITTING MODIFICATIONS OF PLAN TO CONGRESS.—The
Secretary shall submit to Congress any modification made to the
prggﬁgm master plan and comments that Amtrak submits on the
modification.

§24904. General authority

(a) GENERAL.—To carry out this chapter and the Regional Rail

Reorganization Act of 1973 (45 U.S.C. 701 et seq.), Amtrak may—

(1) acquire, maintain, and dispose of any interest in prop-

erty used to provide improved high-speed rail transportation
under section 24902 of this title;

(2) acquire any interest in real propertly that Amtrak
considers necessary to carry out the goals of section 24902;

(3) provide for rail freight, intercity rail passenger, and
commuter rail passenger transportation over property acquired
under this section;

(4) improve rail rights of way between Boston, Massachu-
setts, and the District of Columbia (including the route through
Springfield, Massachusetts, and routes to Harrisburg, Penn-
sylvania, and Albany, New York, from the Northeast Corridor
main line) to achieve the goals of section 24902 of providing
improved high-speed rail passenger transportation between
Boston, Massachusetts, and the District of Columbia, and inter-
mediate intercity markets;

(8) acquire, build, improve, and install passenger stations,
communications and electric power facilities and equigment,
?ublic and private highway and pedestrian crossings, and other
acilities and equipment necessary to provide improved high-
speed rail passenger transportation over rights of way improved
under clause (4) of this subsection;

(6) make agreements with other carriers and commuter
authorities to grant, acquire, or make arrangements for rail
freight or commuter rail passenger transportation over, rights
of way and facilities acquired under the Igeg'iona.l Rail Reorga-
nization Act of 1973 (45 U.S.C. 701 et seq.) and the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C.
801 et seq.);

(7) appoint a general manager of the Northeast Corridor
improvement program; and

(8) make agreements with telecommunications common car-
riers, subject to the Communications Act of 1934 (47 U.S.C.
151 et seq.), to continue existing, and establish new and
improved, passenger radio mobile telephone service in the high-
speed rail passenger transportation area specified in section
24902(a)(1) and (2).

(b) COMPENSATORY AGREEMENTS.—Rail freight and commuter
rail passenger transportation provided under subsection (a)3) of
this section shall be provided under compensatory agreements with
the responsible carriers.

(c) COMPENSATION FOR TRANSPORTATION OVER CERTAIN RIGHTS
OF WAY AND FACILITIES.—(1) An agreement under subsection (a)(6)
of this section shall provide for reasonable reimbursement of costs
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but may not cross-subsidize intercity rail passenger, commuter rail
passenger, and rail freight transportation.

(2) If the parties do not agree, the Interstate Commerce
Commission shall order that the transportation continue over facili-
ties acquired under the Regional Rail Reorganization Act of 1973
(45 U.S.C. 701 et seq.) and the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 801 et seq.) and shall deter-
mine compensation (without allowing cross-subsidization between
intercity rail passenger and rail freight transportation) for the
translﬂyrtation not later than 120 days after the dispute is submit-
ted. The Commission shall assign to a rail freight carrier obtaining
transportation under this subsection the costs Amtrak incurs onl
for the benefit of the carrier, plus a proportionate share of
other costs of providing transportation under this parag!ﬁh
incurred for the common benefit of Amtrak and the carrier. The
proportionate share shall be based on relative measures of volume
of car operations, tonnage, or other factors that reasonably reflect
the relative use of rail property covered by this subsection.

(8) This subsection does not prevent the parties from making
an agreement under subsection (a)6) of this section after the
Commission makes a decision under this subsection.

§ 24905. Coordination board and safety committee

(a) NORTHEAST CORRIDOR COORDINATION BOARD.—(1) The
Nortlﬁeast Corridor Coordination Board is composed of the following
members:

(A) one individual from each commuter authority (as
defined in section 1135(a) of the Omnibus Budget Reconciliation
Act of 1981 (45 U.S.C. 1104)) that provides or makes a contract
to provide commuter rail passenger transportation over the
main line of the Northeast Corridor.

(B) 2 individuals selected by Amtrak.

(tiC) one individual selected by the Consolidated Rail Cor-

ration.

2) The Board shall recommend to Amtrak—

(A) policies that ensure equitable access to the Northeast
Corridor, considering the neede(}or equitable access by commuter
and intercity rail passenger transportation and the require-
ments of section 24308(c) of this title; and

B) equitable policies for the Northeast Corridor related

(i) disﬂatching;

(ii) public information;

(iii) maintaining equipment and facilities;

(iv) major capital facility investments; and

(v) harmonizing equipment acquisitions, rates, and
schedules.

(3) The Board may recommend to the board of directors and
President of Amtrak action necessary to resolve differences on
providing transportation, except for facilities and transportation
matters under section 24308(a) or 24904(a)5) and (c) of this title.

(b) NORTHEAST CORRIDOR SAFETY COMMITTEE,—(1) The North-
east Corridor Safety Committee is composed of members appointed
by the Secretary of portation. The members shall be represent-
atives of-(—;) e

the retary;
(B) Amtrak;
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(C) freight carriers operating more than 150,000 train miles

a year on the main line of the Northeast Corridor;

(D) commuter agencies;

(E) rail 1]:;aau-n-n'sgerss;

(F) rail labor; and

(G) other individuals and organizations the Secretary
decides have a significant interest in rail safety.

(2) The Secretary shall consult with the Committee about safety
improvements on the Northeast Corridor main line. The Committee
shall meet at least once every 2 years to consider safety matters
on the main line.

(3) At the beginning of the first session of each Congress,
the Secretary shall submit a report to Congress on the status
of efforts to improve safety on the Northeast Corridor main line.
The report shall include the safety recommendations of the Commit-
tee and the comments of the Secretary on those recommendations.

(4) The Committee shall cease to exist on January 1, 1999,
or on another date the Secretary decides is appropriate. The Sec-
retary shall notify Congress in writing of a decision to terminate
the Committee on another date.

§24906. Eliminating highway at-grade crossings

(a) PLAN.—In consultation with the States on the main line
of the Northeast Corridor, the Secretary of Transportation shall
develop a plan not later than September 30, 1993, to eliminate
all highway at-grade crossings of the main line by not later than
December 31, 1997. The plan may provide that eliminating a cross-
ing is not required if—

(1) impracticable or unnecessary; and
(2) using the crossing is consistent with conditions the

Secretary considers appropriate to ensure safety.

(b) AMTRAK’S SHARE OF COSTS.—Amtrak shall pay 20 percent
n:ilt_‘l thf cost of eliminating each highway at-grade crossing under
the plan.

§24907. Note and mortgage

(a) GENERAL AUTHORITY.—To secure amounts expended by the
United States Government to acquire and improve rail property
designated under section 206(c)(1)(C) and (D) of the Regional Rail
Reorganization Act of 1973 (45 U.S.C. 716(c)X1XC) and (D)), the
Secretary of Transportation may obtain a note of indebtedness
from, and make a mortgage agreement with, Amtrak to establish
a mortgage lien on the property for the Government. The note
and mortgage may not supersede section 24904 of this title.

(b) EXEMPTIONS FROM LAWS AND REGULATIONS.—The note and
agreement under subsection (a) of this section, and a transaction
related to the note or agreement, are exempt from any United
States, State, or local law or regulation that regulates securities
or the issuance of securities. The note, agreement, or transaction
under this section has the same immunities from other laws that
section 601 of the Act (45 U.S.C. 791) gives to transactions that
comply with or carry out the final system plan. The transfer of
rail property because of the note, agreement, or transaction has
the same exemptions, privileges, and immunities that the Act (45
U.S.C. 701 et seq.) gives to a transfer ordered or approved b
the special court under section 303(b) of the Act (45 U.§ . 743(b)).



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 937

(¢) IMMUNITY FROM LIABILITY AND INDEMNIFICATION.—Amtrak,
its board of directors, and its individual directors are not liable
because Amtrak has given or issued the note or agreement to
the Government under subsection (a) of this section. Immunity
granted under this subsection also applies to a transaction related
to the note or agreement. The Government shall indemnify Amtrak,
its board, and individual directors against costs and expenses actu-
ally and reasonably incurred in defending a civil action testing
the validity of the note, agreement, or transaction.

§24908. Transfer taxes and levies and recording charges

A transfer of an interest in rail property under this chapter
is exempt from a tax or levy related to the transfer that is imposed
by the United States Government, a State, or a political subdivision
0¥ a State. On payment of the appropriate and generally applicable
charge for the service performed, a transferee or transferor may
record an instrument and, consistent with the final system plan,
the release or removal of a pre-existing lien or encumbrance of
record related to the interest transferred.

§24909. Authorization of appropriations

(a) GENERAL.—(1) Not more than $2,313,000,000 may be appro-
priated to the Secretary of TransFPortation to achieve the goals
of section 24902(a)(1) of this title. From this amount, the following
amounts shall be expended by Amtrak:

(A) at least $27,000,000 for equipment modification and
replacement that a State or a local or regional transportation
authority must bear because of the electrification conversion
system of the Northeast Corridor under this chapter.

(i) to improve the main line track between the North-
east Corridor main line and Atlantic City, New dJersey,
to ensure that the track, consistent with a plan New Jersey
developed in consultation with Amtrak to provide rail pas-
senger transportation between the Northeast Corridor main
line and Atlantic City, New Jersey, would be of sufficient
quality to allow safe rail passenger transportation at a
minimum of 79 miles an hour not later than September
30, 1985; and

(ii) to promote rail passenger use of the track.

(C) necessary amounts to—

(i) develop Union Station in the District of Columbia;

(ii) install 189 track-miles, and renew 133 track-miles,
of concrete ties with continuously welded rail between the
District of Columbia and New York, New York;

(iii) install reverse signaling between Philadelphia,
Pennsylvania, and Morrisville, Pennsylvania, on numbers
2 and 3 track;

(iv) restore ditch drainage in concrete tie locations
g’etv;een the District of Columbia and New York, New

ork;

(v) undercut 83 track-miles between the District of
Columbia and New York, New York;

(vi) rehabilitate bridges between the District of Colum-
bia and New York, New York (including Hi line);

(vii) develop a maintenance of way equipment repair
facility between the District of Columbia and New York,
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New York, and build maintenance of way bases at Philadel-
5hia, Pennsylvania, Sunnyside, New York, and Cedar Hill,
onnecticut;

(viii) stabilize the roadbed between the District of
Columbia and New York, New York;

o 1'{*ix) automate the Bush River Drawbridge at milepost

(x) improve the New York Service Facility to develop
rolling stock repair capability;

(xi) install a rail car washer facility at Philadelphia,
Pennsylvania;

(xii) restore storage tracks and buildings at the
Washington Service Facility;

(xiii) install centralized traffic control from Landlith,
Delaware, to Philadelphia, Pennsylvania;

(xiv) improve track, including high speed surfacing,
ballast cleaning, and associated equipment repair and
material distribution;

(xv) rehabilitate interlockings between the District of
Columbia and New York, New York;

(xvi) paint the Connecticut River, Groton, and Pelham
Bay bridges;

(xvii) provide additional catenary renewal and power
supply upgrading between the District of Columbia and
New York, New York;

(xviii) rehabilitate structural, electrical, and mechani-
cal systems at the 30th Street Station in Philadelphia,
Pennsylvania;

(xix) install evacuation and fire protection facilities
in tunnels in New York, New York;

(xx) improve the communication and signal systems
between Wilmington, Delaware, and Boston, Massachu-
setts, on the Northeast Corridor main line, and between
Philadelphia, Pennsylvania, and Harrisburg, Pennsylvania,
on the isburg Line;

(xxi) im%mve the electric traction systems between
Wilmington, Delaware, and Newark, New Jersey;

(xxii) install baggage rack restraints, seat back guards,
and seat lock devices on 348 passenger cars operating
in the Northeast Corridor;

(xxiii) install 44 event recorders and 10 electronic
warning devices on locomotives operating within the North-
east Corridor; and

(xxiv) acquire cab signal test boxes and install 9 way-
Eide _I::p code transmitters for use within the Northeast

orridor.

(2) The following additional amounts may be appropriated to

the Secretary for expenditure by Amtrak:

(A) not more than $150,000,000 to achieve the goal of

section 24902(a)(3) of this title.

(B) not more than $120,000,000 to acquire interests in

property in the Northeast Corridor.

(C) not more than $650,000 to develop and use mobile

radio frequencies for passenger radio mobile telephone service
on high-speed rail passenger transportation.

(D) not more than $20,000,000 to acquire and improve

interests in rail property designated under section 206(c)1XD)
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of the Regional Rail Reorganization Act of 1973 (45 U.S.C.

716(c)(1XD)).

(E) not more than $37,000,000 to carry out section

24902(a)(7) and (§) of this title.

(b) EMERGENCY MAINTENANCE.—Not more than $25,000,000
of the amount appropriated under the Act of February 28, 1975
(Public Law 94-6, 89 Stat. 11), may be used by Amtrak for emer-
gency maintenance on rail property designated under section
206(c)(1XC) of the Regional Rail Reorganization Act of 1973 (45
U.8.C. 716(c)1XC)).

(¢c) PRIORITY IN USING CERTAIN AMOUNTS.—Amounts appro-

riated under subsection (a)(2)(B) and (D) of this section s

Ee used first to repam&h interest, obligations guaranteed under
section 602 of the Rail Passenger Service Act, if the proceeds
of those obligations were used to pay the expenses of acquiring
interests in property referred to in subsection (aX2)B) and (D).

(d) PROHIBITION ON SUBSIDIZING COMMUTER AND FREIGHT
OPERATING LOSSES.—Amounts appropriated under this section may
not be used to subsidize operating losses of commuter rail or rail
freight transportation.

(e) SUBSTITUTING AND DEFERRING CERTAIN IMPROVEMENTS.—
(1) A Broject for which amounts are authorized under subsection
(a)}(1XC) of this section is a part of the Northeast Corridor improve-
ment program and is not a substitute for improvements specified
in the document “Corridor Master Plan II, CIP Restructured

” of January, 1982. However, Amtrak may defer the project
to carry out the improvement and rehabilitation for which amounts
are authorized under subsection (a)(1)XB) of this section. The total
cost of the project that Amtrak defers may not be substantially
more than amount Amtrak is required to expend or reserve
under subsection (a)}(1)(B).

(2) Section 24902 of this title is deemed not to be fulfilled
until the projects under subsection (a)(1}(C) of this section are
completed.

(f) AVAILABILITY OF AMOUNTS.—Amounts appropriated under
subsection (a)(1) and (2)A) and (C)-(E) of this section remain
available until expended.

(g) AUTHORIZATIONS INCREASED BY PRIOR YEAR DEFICIENCIES.—
An amount greater than that authorized for a fiscal year may
be appropriated to the extent that the amount appropriated for
any prior fiscal year is less than the amount authorized for that

year.
PART D—MISCELLANEOUS

CHAPTER 261—LAW ENFORCEMENT

Sec.
26101. Rail police officers.
26102. Limit on certain accident or incident liability.

§26101. Rail police officers

Under regulations prescribed by the Secret-ry of Transpor- Regulations.
tation, a rail police officer who is employed by a rail carrier and
certified or commissioned as a police officer under the laws of
a State may enforce the laws of any jurisdiction in which the
rail carrier owns property, to the extent of the authority of a
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police officer certified or commissioned under the laws of that
Jurisdiction, to protect—
(1) employees, passengers, or patrons of the rail carrier;
(2) property, equipment, and facilities owned, leased, oper-
ated, or maintained by the rail carrier;
(3) property moving in interstate or foreign commerce in
the possession of the rail carrier; and
(4) personnel, equipment, and material moving by rail that
are vital to the national defense.

§26102. Limit on certain accident or incident liability

(a) GENERAL.—When a publicly financed commuter transpor-
tation authority established under Virginia law makes a contract
to indemnify Amtrak for liability for operations conducted by or
for the authority or to indemnify a rail carrier over whose tracks
those operations are conducted, liability against Amtrak, the author-
ity, or the carrier for all claims (including punitive d ) anmtgg
from an accident or incident in the District of Columbia rela:
to those operations may not be more than the limits of the liability
coverage the authority maintains to indemnify Amtrak or the car-
rier.
(b) MINIMUM REQUIRED LIABILITY COVERAGE.—A publicly
financed commuter transportation authority referred to in sub-
section (a) of this section must maintain a total minimum liability
coverage of at least $200,000,000.

(c) EFFECTIVENESS.—This section is effective only after Amtrak
or a rail carrier seeking an indemnification contract under this
section makes an operating agreement with a publicly financed
commuter transportation authority established under Virginia law
to provide access to its property for revenue transportation related
to the operations of the authority.

SUBTITLE VI-MOTOR VEHICLE AND DRIVER

PROGRAMS

PART A—GENERAL
CHAPTER Sec.
301. MOTOR VEHICLE SAFETY 30101
303. NATIONAL DRIVER REGISTER 30301
305. NATIONAL AUTOMOBILE TITLE INFORMATION SYSTEM ............ 30501

PART B—COMMERCIAL

311. COMMERCIAL MOTOR VEHICLE SAFETY 31101
313. COMMERCIAL MOTOR VEHICLE OPERATORS ........cccocvvmesmrussesasnnns 31301
315. MOTOR CARRIER SAFETY 31501

317. PARTICIPATION IN INTERNATIONAL REGISTRATION PLAN 31701
AND INTERNATIONAL FUEL TAX AGREEMENT.

PART C—INFORMATION, STANDARDS, AND REQUIREMENTS
321. GENERAL 32101

323. CONSUMER INFORMATION wenns 32301
325. BUMPER STANDARDS 32501
3T OROMETERE ..o mmaimnmisiim e a s 32701
329. AUTOMOBILE FUEL ECONOMY 32901
331. THEFT PREVENTION 33101
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PART A—GENERAL

CHAPTER 301—-MOTOR VEHICLE SAFETY
SUBCHAPTER I—GENERAL

30103. Rdnﬂnmhip to other laws.
30104. Authorization of appropriations.

SUBCHAPTER II—STANDARDS AND COMPLIANCE

. Standards.
80112. - Prohibitions on manufacturing, selling, and importing noncomplying motor

and equipment.
30113. General exemptions.

30113, Cortiieation of compliance.
. Providing information maintaining on, purchasers.
30118. Notification of defects and noncompliance.
30119. Notification procedures.
30120. Bemeduu for defects and noncompliance.
30121. Provisional notification and civil actions to enforce.
30122. Mak:lng safety devices and elements inoperative.

30124. Buzzers indiea‘hnx nonuse of safety belts.

30125. Schoolbuses and schoolbus equipment.

30126. Used motor vehicles.

30127. Automatic occupant crash protection and seat belt use.

SUBCHAPTER HI—IMPORTING NONCOMPLYING MOTOR VEHICLES AND
EQUIPMENT
30141. motor vehicles capable of com with standards.
Importing cap plying

3 personal use
30143. % imported by individuals mpluyed outside the United States.
gig Im motor vehicles e uipment further manuf

b or
30146. mnﬁ'mmduand g mn‘ S
30147. Responsibility for defects and noncompliance.

SUBCHAPTER IV—ENFORCEMENT AND ADMINISTRATIVE

30161. Judicial review of standards.
30162. Ptﬂtmns by interested persons fur standards and enforcement.

30163. 3 the Att.omey General

30164.

30165. Civﬂ ty.

30166. lnapa:tmns, investigations, and records.

30167. Disclosure of information by the Secretary of Trnnsportsuun

30168. Research, testing, development, and
g Annnn.lrepom

SUBCHAPTER I—GENERAL

§30101. Purpose and policy

The purpose of this chapter is to reduce traffic accidents and
deaths and injuries result.ing from traffic accidents. Therefore it
is necessary—

(1) to prescribe motor vehicle safety standards for motor
velcxlleles and motor vehicle equipment in interstate commerce;
an

(2) to carry out needed safety research and development.

§30102. Definitions
(a) GENERAL DEFINITIONS.—In this chapter—

79-194 O—85—8: QL 3 Part 2
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(1) “dealer” means a person selling and distributing new
motor vehicles or motor vehicle equipment primarily to pur-
chasers that in good faith purchase the vehicles or equipment
other than for resale.

(2) “defect” includes any defect in performance, construc-
tion, a component, or material of a motor vehicle or motor
vehicle equipment.

(3) “distributor” means a person primarily selling and
distxiibuting motor vehicles or motor vehicle equipment for
resale.

(4) “interstate commerce” means commerce between a place
in a State and a place in another State or between places
in the same State through another State.

(5) “manufacturer” means a person—

(A) manufacturing or assembling motor vehicles or
motor vehicle equipment; or

(B) importing motor vehicles or motor vehicle equip-
ment for resale.

(6) “motor vehicle” means a vehicle driven or drawn by
mechanical sower and manufactured primarily for use on public
streets, roads, and highways, but does not include a vehicle
operated only on a rail line.

(7) “motor vehicle equipment” means—

(A) any system, part, or component of a motor vehicle
as originally manufactured;

(B) any similar part or component manufactured or
sold for replacement or improvement of a system, part,
or component, or as an accessory or addition to a motor
vehicle; or

(C) any device or an article or apparel (except medicine
or eyeglasses prescribed by a licensed practitioner) that
is not a system, part, or component of a motor vehicle
and is manufactured, sold, delivered, offered, or intended
to be used only to safeguard motor vehicles and highway
users against risk of accident, injury, or death.

(8) “motor vehicle safety” means the performance of a motor
vehicle or motor vehicle equipment in a way that protects
the public against unreasonable risk of accidents i
because of the design, construction, or performance of a motor
vehicle, and against unreasonable risk of death or injury in
an accident, and includes nonoperational safety of a motor
vehicle.

(9) “motor vehicle safety standard” means a minimum
standard for motor vehicle or motor vehicle equipment perform-

ance.
(10) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Northern Mariana Islands, Guam,
American Samoa, and the Virgin Islands.
(11) “United States district court” means a district court
of the United States, a United States court for Guam, the
Virgin Islands, and American Samoa, and the district court

_ for the Northern Mariana Islands.

LiMITED DEFINITIONS.—(1) In sections 30117(b), 30118—

(b)
30121, and 30166(f) of this title—

(A) "adgtllluabe repair” does not include repair resulting
in substantially impaired operation of a motor vehicle or motor
vehicle equipment;
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(B) “first purchaser” means the first purchaser of a motor
vehicle or motor vehicle equigment other than for resale;

(C) “original equipment” means motor vehicle equipment
(including a tire) installed in or on a motor vehicle at the
time of delivery to the first purchaser;

(D) “replacement equipment” means motor vehicle equip-
ment (including a tire) that is not original equipment;

(E) a brand name owner of a tire marketed under a brand
name not owned by the manufacturer of the tire is deemed
to be the manufacturer of the tire;

(F) a defect in original equipment, or noncompliance of
original equipment with a motor vehicle safety standard pre-
scribed under this chapter, is deemed to be a defect or non-
compliance of the motor vehicle in or on which the equipment
was installed at the time of delivery to the first purciaser;

(G) a manufacturer of a motor vehicle in or on which
original equipment was installed when delivered to the first
pug:haser is deemed to be the manufacturer of the equipment;
an

(H) a retreader of a tire is deemed to be the manufacturer
of the tire.

(2) The Secre of Transportation may prescribe regulations
changing paragraph (1)(C), (D), (F), or (G) of this subsection.

§30108. Relationship to other laws

(a) UNIFORMITY OF REGULATIONS.—The Secretary of Transpor-
tation may not prescribe a safety regulation related to a motor
vehicle subject to subchapter II of chapter 105 of this title that
differs from a motor vehicle safety stangard prescribed under this
chapter. However, the Secretary may Ecream-iba, for a motor vehicle
operated by a carrier subject to subchapter II of chapter 105,
a safety regulation that imposes a higher standard of performance
after manufacture than that required by an applicable standard
in effect at the time of manufacture.

(b) PREEMPTION.—(1) When a motor vehicle safety standard
is in effect under this chapter, a State or a political subdivision
of a State may prescribe or continue in effect a standard applicable
to the same aspect of performance of a motor vehicle or motor
vehicle bauipment only if the standard is identical to the standard
prescri under this chapter. However, the United States Govern-
ment, a State, or a political subdivision of a State may prescribe
a standard for a motor vehicle or motor vehicle equipment obtained
for its own use that imposes a higher performance requirement
than that required by the otherwise applicable standard under
‘this chapter.

(2) A State may enforce a standard that is identical to a
standard prescribed under this chapter.

(c) ANTITRUST LAWS.—This chapter does not—

(1) exempt from the antitrust laws conduct that is unlawful
under those laws; or

(2) prohibit under the antitrust laws conduct that is lawful
under laws.

(d) WARRANTY OBLIGATIONS AND ADDITIONAL LEGAL RIGHTS
AND REMEDIES.—Sections 30117(b), 30118-30121, 30166(f), and
30167(a) and (b) of this title do not establish or affect a warranty
obligation under a law of the United States or a State. A remedy
under those sections and sections 30161 and 30162 of this title
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is in addition to other rights and remedies under other laws of
the United States or a State.

(e) CoMMON LAw LiaBILITY. —Compliance with a motor vehicle
safety standard prescribed under this chapter does not exempt
a person from liability at common law.

§30104. Authorization of appropriations

The following amounts may be agpropriated to the Secretary
of Transportation for the National Highway Traffic Safety Adminis-
tration to carry out this chapter:

3{1) $71,333,436 for the fiscal year ending September 30,

1993.

(2) $74,044,106 for the fiscal year ending September 30,
1994.

(3) $76,857,782 for the fiscal year ending September 30,
995.

SUBCHAPTER II—STANDARDS AND COMPLIANCE

§30111. Standards

(a) GENERAL REQUIREMENTS.—The Secretary of Transportation
shall prescribe motor vehicle safety standards. Each standard shall
be practicable, meet the need for motor vehicle safety, and be
stated in objective terms.

(b) CONSIDERATIONS AND CONSULTATION.—When prescribing a
Smhczzlri-r vehicle safety standard under this chapter, the Secretary

a (1) consider relevant available motor vehicle safety informa-

ion;

(2) consult with the agency established under the Act of
August 20, 1958 (Public Law 85-684, 72 Stat. 635), and other
appropriate State or interstate authorities (including legislative
committees);

(3) consider whether a proposed standard is reasonable,
practicable, and appropriate for the particular type of motor
vel:l.icle or motor vegicll:: equipment for which it is prescribed;
an

(4) consider the extent to which the standard will carry
out section 30101 of this title.

(c) COOPERATION.—The Secretary may advise, assist, and
cooperate with departments, agencies, and instrumentalities of the .
United States Government, States, and other public and private
agencies in developing motor vehicle safety standards.

(d) EFFECTIVE DATES OF STANDARDS.—The Secretary shall
specify the effective date of a motor vehicle safety standard pre-
scribed under this chapter in the order prescribing the standard.
A standard may not become effective before the 180th day after
the standard is prescribed or later than one year after it is pre-
scribed. However, the Secretary may prescribe a different effective
date after finding, for good cause shown, that a different effective
fd_a‘t&e' is in the public interest and publishing the reasons for the
nding.

(e) 5-YEAR PLAN FOR TESTING STANDARDS.—The Secretary shall
establish and periodically review and update on a continuing basis
a 5-year plan for testing motor vehicle safety standards prescribed
under this chapter that the Secretary considers capable of being
tested. In devei)oping the plan and establishing testing priorities,
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the Secretary shall consider factors the Secretary considers appro-
priate, consistent with section 30101 of this title and the Secretary’s
other duties and powers under this chapter. The Secretary may
change at any time those priorities to address matters the Secretary
oon,si%zrs of greater priority. The initial plan may be the 5-year
plan for compliance testing in effect on December 18, 1991.

§30112. Prohibitions on manufacturing, selling, and import-
ing noncomplying motor vehicles and equipment

(a) GENERAL.—Except as provided in this section, sections
30113 and 30114 of this title, and subchapter III of this chapter,
a person may not manufacture for sale, sell, offer for sale, introduce
or deliver for introduction in interstate commerce, or import into
the United States, any motor vehicle or motor vehicle equipment
manufactured on or after the date an applicable motor vehicle
safety standard preseribed under this chapter takes effect unless
the vehicle or equipment complies with the standard and is covered
by a certification issued under section 30115 of this title.

(b) NONAPPLICATION.—This section does not apply to—

(1) the sale, offer for sale, or introduction or delivery for
introduction in interstate commerce of a motor vehicle or motor
vehicle equipment after the first purchase of the vehicle or
equipment in good faith other than for resale;

2) a person—

(A) establishing that the person had no reason to know,
despite exercising reasonable care, that a motor vehicle
or motor vehicle equipment does not comply with applicable
motor vehicle safety standards prescribed under this chap-
ter; or

(B) holding, without knowing about the noncompliance
and before the vehicle or equipment is first purchased
in good faith other than for resale, a certificate issued
by a manufacturer or importer stating the vehicle or equip-
ment complies with applicable standards prescribed under
this chapter;

(3) a motor vehicle or motor vehicle uirment intended
onllir for export, labeled for export on the vehicle or equipment
and on the outside of any container of the vehicle or equipment,
and exported;

(4) a motor vehicle the Secretary of Transportation decides
under section 30141 of this title is capable of complying with
applicable standards prescribed under this chapter;

(5) a motor vehic]::e imported for personal use by an individ-
ux:ll who receives an exemption under section 30142 of this
title;

(6) a motor vehicle under section 30143 of this title
imported by an individual employed outside the United States;

(7) a motor vehicle under section 30144 of this title
imported on a temporary basis;

(8) a motor vehicle or item of motor vehicle equipment
under section 30145 of this title requiring further manufactur-
ing; or

" (9) a motor vehicle that is at least 25 years old.

§30113. General exemptions

(a) DEFINITION.—In this section, “low-emission motor vehicle”
means a motor vehicle meeting the standards for new motor vehicles
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applicable to the vehicle under section 202 of the Clean Air Act
{42 U.S.C. 75621) when the vehicle is manufactured and emitting

argollutant in an amount significantly below one of those
stand

(b) AuTHORITY TO EXEMPT AND PROCEDURES.—(1) The Sec-
re of Transportation may exempt, on a temporary basis, motor
vehicles from a motor vehicle safety standard prescribed under
this chapter on terms the Secretary considers appropriate. An
exemption may be renewed. A renewal may be granted only on
reapplication and must conform to the requirements of this sub-
section.

(2) The Secretary may begin a proceeding under this subsection
when a manufacturer applies for an exemption or a renewal of
an exemption. The Secretary shall publish notice of the application
and provide an opportunity to comment. An application for an
exemption or for a renewal of an exemption shall be filed at a
time and in the way, and contain information, this section and
the Secretary require.

" (8) The Secretary may act under this subsection on finding
that—

(A) an exemption is consistent with the public interest
and this chapter; and

(B)i) compliance with the standard would cause substantial
economic harc{)ehap to a manufacturer that has tried to comply
with the standard in good faith;

(ii) the exemption would make easier the development or
field evaluation of a new motor vehicle safety feature providing
a safety level at least equal to the safety level of the standard;

(iii) the exemption would make the development or field
evaluation of a low-emission motor vehicle easier and would
not unreasonably lower the safety level of that vehicle; or

(iv) compliance with the standard would prevent the manu-
facturer from selling a motor vehicle with an overall safety
level at least equal to the overall safety level of monexempt
vehicles.

(c) CONTENTS OF APPLICATIONS.—A manufacturer applying for
an exemption under subsection (b) of this section shall include
the following information in the application:

(1) if the application is made under subsection (b)(3)(B)Xi)
of this section, a complete financial statement describing the
economic hardship and a complete description of the manufac-
turer’s good faith effort to comply with each motor vehicle
safety standard prescribed under this chapter from which the
manufacturer is requesting an exemption.

(2) if the application is made under subsection (b)(3)XB)(ii)
of this section, a record of the research, development, and
testing establishing the innovative nature of the safety feature
and a detailed analysis establishing that the safety level of
the feature at least equals the safety level of the standard.

(3) if the application is made under subsection (b)3)(B)iii)
of this section, a record of the research, development, and
testing establishing that the motor vehicle is a low-emission
motor vehicle and that the safety level of the vehicle is not
lowered unreasonably by exemption from the standard.

(4) if the application is made under subsection (b)(3)(BXiv)
of this section, a detailed analysis showing how the vehicle
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provides an overall safety level at least equal to the overall

safety level of nonexempt vehicles.

(d) ELIGIBILITY.—A manufacturer is eligible for an exemption
under subsection (b)(3)(B)(i) of this section only if the Secretary
determines that the manufacturer’s total motor vehicle production
in the most recent year of production is not more than 10,000.
A manufacturer is eligible for an exemption under subsection
(b)(3)(BXii), (iii), or (iv) of this section only if the Secretary deter-
mines the exemption is for not more than 2,500 vehicles to be
sold in the United States in any 12-month perlod

(e) MaxiMuM PERIOD.—An exemption or renewal under sub-
section (b)(3)(B)i) of this section may be granted for not more
than 3 years. An exemption or renewal under subsection (b)(3)(B)(ii),
(2111) or (iv) of this section may be granted for not more than

years.

(f) DISCLOSURE.—The Secretary may make public, by the 10th
day after an application is filed, information contained in the
application or relevant to the application unless the information
concerns or is related to a trade secret or other confidential informa-
tion not relevant to the application.

(g) NoTicE oF DEcISION.—The Secretary shall publish in the Federal
Federal Register a notice of each decision granting an exemption & li:::ion
under this section and the reasons for granting it. o :

(h) PERMANENT LABEL REQUIREMENT.—The Secretary shall
require a permanent label to be fixed to a motor vehicle granted
an exemption under this section. The label shall either name or
describe each motor vehicle safety standard prescribed under this
chapter from which the vehicle is exempt. The Secretary may
require that written notice of an exemption be delivered by appro-
priate means to the dealer and the first purchaser of the vehicle
other than for resale.

§30114. Special exemptions

The Secretary of Transportation may exempt a motor vehicle
or item of motor vehicle equipment from section 30112(a) of this
title on terms the Secretary decides are necessary for research,
investigations, demonstrations, training, or competitive racing
events.

§30115. Certification of compliance

A manufacturer or distributor of a motor vehicle or motor
vehicle equipment shall certify to the distributor or dealer at deliv-
er{uthat the vehicle or equipment complies with applicable motor
vehicle safety standards prescribed under this chapter. A person
may not issue the certificate if, in exercising reasonable care, the
person has reason to know the certificate is false or misleading
in a material respect. Certification of a vehicle must be shown

a label or tag permanently fixed to the vehicle. Certification
o t‘gl‘.rna-l:mt may be shown by a label or tag on the equipment

or e?in e outside of the container in which the equipment is deliv-

er

§30116. Defects and noncompliance found before sale to pur-
chaser

(a) AcCTIONS REQUIRED OF MANUFACTURERS AND DISTRIBU-
TORS.—If, after a manufacturer or distributor sells a motor vehicle
or motor vehicle equipment to a distributor or dealer and before .
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the distributor or dealer sells the vehicle or equipment, it is decided
that the vehicle or equipment contains a defect related to motor
vehicle safety or does not comply with applicable motor vehicle
safety standards prescribed under this chapter—

(1) the manufacturer or distributor immediately shall
repurchase the vehicle or equipment at the price paid by the
distributor or dealer, plus transportation charges and reason-
able reimbursement of at least one percent a month of the
price paid prorated from the date of notice of noncompliance
or defect to the date of repurchase; or

(2) if a vehicle, the manufacturer or distributor immediately
shall give to the distributor or dealer at the manufacturer’s
or distributor’s own expense, the part or equipment needed
téofma.ke the vehicle comply with the standards or correct the

efect.

(b) DISTRIBUTOR OR DEALER INSTALLATION.—The distributor
or dealer shall install the part or equipment referred to in sub-
section (a)(2) of this section. If the distributor or dealer installs
the part or equipment with reasonable diligence after it is received,
the manufacturer shall reimburse the distributor or dealer for the
reasonable value of the installation and a reasonable reimbursement
of at least one percent a month of the manufacturer’s or distributor’s
selling price tgrorated from the date of notice of noncompliance
or defect to the date the motor vehicle complies with applicable
motor vehicle safety standards prescribed under this chapter or
the defect is corrected.

(c) ESTABLISHING AMOUNT DUE AND CIviL ACTIONS.—The par-
ties shall establish the value of installation and the amount of
reimbursement under this section. If the parties do not agree,
or if a manufacturer or distributor refuses to comply with subsection
(a) or (b) of this section, the distributor or dealer purchasing the
motor vehicle or motor vehicle equipment may bring a civil action.
The action may be brought in a United States district court for
the judicial district in which the manufacturer or distributor resides,

ound, or has an agent to recover damages, court costs, and
a reasonable attorney’s fee. An action under this section ‘must
be brought not later than 3 years after the claim accrues.

§30117. Providing information to, and maintaining records
on, purchasers

(a) PROVIDING INFORMATION AND NOTICE.—The Secretary of
Transportation may require that each manufacturer of a motor
vehicle or motor vehicle equipment provide technical information
related to performance and safety required to carry out this chapter.
The Secretary may require the manufacturer to Elve the following
notice of that information when the Secretary ides it is nec-
essary:

(1) to each prospective purchaser of a vehicle or equipment
before the first sale other than for resale at each location
at which the vehicle or equipment is offered for sale by a
person having a legal relationship with the manufacturer, in
a way the Secretary decides is appropriate.

é) to the first purchaser of a vehicle or equipment other
than for resale when the vehicle or equipment is bought, in
printed matter placed in the vehicle or attached to or accom-
panying the equipment.
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(b) MAINTAINING PURCHASER RECORDS AND PROCEDURES.—(1)
A manufacturer of a motor vehicle or tire (except a retreaded
tire) shall cause to be maintained a record of the name and address
glf;e the first pumhg:earbof each vehicle foti;.h tire it produces and, to

extent prescri regulations of the Secretary, shall cause
to be main?ained a rec]::rd of the name and address of the first

urchaser of replacement equipment (except a tire) that the manu-
acturer produces. The Secretary may prescribe by regulation the
records to be maintained and reasonable procedures for maintaini
the records under this subsection, including procedures to be fol-
lowed by distributors and dealers to assist the manufacturer in
obtaining the information required by this subsection. A procedure
shall be reasonable for the type of vehicle or tire involved, and
shall provide reasonable assurance that a customer list of a distribu-
tor or dealer, or similar information, will be made available to
a person (except the distributor or dealer) only when necess
to carry out this subsection and sections 30118-30121, 30166(f),
and 30167(a) and (b) of this title. Availability of assistance from
a distributor or dealer does not affect an obligation of a manufac-
turer under this subsection.

(2XA) Except as provided in paragraph (3) of this subsection,

may require a distributor or dealer to maintain a
record under paragraph (1) of this subsection only if the business
og the distributor or dealer is owned or controlled by a manufacturer
of tires.

(B) The Secretary shall require each distributor and dealer
whose business is not owned or controlled by a manufacturer of
tires to give a registration form (c:ont.ni.n.i.%l e tire identification
number) to the first purchaser of a tire. The Secre shall pre-
scribe the form, which shall be standardized for tires and
designed to allow the tpurchaser to complete and return it directl mﬁ_y
to the manufacturer of the tire. The manufacturer shall give i-
cient copies of forms to distributors and dealers.

(3XA) The Secretary shall evaluate from time to time how
successful the procedures under paragraph (2) of this subsection
have been in helping to maintain recorc{; about first purchasers
of tires. After each evaluation, the Secretary shall decide—

(i) the extent to which distributors and dealers have com-
plied with the procedures;

(ii) the extent to which distributors and dealers have
encouraged first purchasers of tires to register the tires; and

(iii) whether to prescribe for manufacturers, distributors.
or dealers other requirements that the Secre decides will
increase significantly the pement:ge of first p asers of tires
about whom records are maintained.

(B) The Secretary may prescribe a requirement under subpara-
graph (A) of this paragraph only if the Secretary decides it is
necessary to reduce the risk to motor vehicle safety, after
considering—

(i) the cost of the requirement to manufacturers and the
burden of the requirement on distributors and dealers, com-
pared to the increase in the percentage of first purchasers
of tires about whom records would be maintained as a result
of the requirement;

(ii) the extent to which distributors and dealers have com-
pligd with the procedures in paragraph (2) of this subsection;
an
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Federal
Register,
publication.

(iii) the extent to which distributors and dealers have
encouraged first purchasers of tires to register the tires.

(C) A manufacturer of tires shall reimburse distributors and
dealers of that manufacturer’s tires for all reasonable costs incurred
by the distributors and dealers in complying with a requirement
prescl:.lribed by the Secretary under subparagraph (A) of this para-
graph.

(D) After making a decision under subpar%f'raph (A) of this
paragraph, the Secreta? shall submit to each House of Congress
a report containing a detailed statement of the decision and an
explanation of the reasons for the decision.

§30118. Notification of defects and noncompliance

(a) NOTIFICATION BY SECRETARY.—The Secretary of Transpor-
tation shall notify the manufacturer of a motor vehicle or replace-
ment equipment immediately after making an initial decision
(through testing, inspection, investigation, or research carried out
under this chapter, examining communications under section
30166(f) of this title, or otherwise) that the vehicle or equipment
contains a defect related to motor vehicle safety or does not comply
with an applicable motor vehicle safety standard prescribed unger
this chapter. The notification shall include the information on which
the decision is based. The Secretary shall publish a notice of each
decision under this subsection in the Federal Register. Subject
to section 30167(a) of this title, the notification and information
are available to any interested person.

(b) DEFECT AND NONCOMPLIANCE PROCEEDINGS AND ORDERS.—
(1) The Secretary may make a final decision that a motor vehicle
or replacement equipment contains a defect related to motor vehicle
safetgr or does not comply with an applicable motor vehicle safety
standard prescribed under this chapter only after giving the manu-
facturer an opportunity to present information, views, and argu-
ments showing that there is no defect or noncompliance or that
the defect does not affect motor vehicle safety. Any interested
person also shall be given an opportunity to present information,
views, and arguments.

(2) If the Secretary decides under paragraph (1) of this sub-
section that the vehicle or equipment contains the defect or does
not comply, the Secretary shall order the manufacturer to—

(A) give notification under section 30119 of this title to
the owners, purchasers, and dealers of the vehicle or equipment
of the defect or noncompliance; and

(B) remedy the defect or noncompliance under section
30120 of this title.

(c) NOTIFICATION BY MANUFACTURER.—A manufacturer of a
motor vehicle or replacement equipment shall notify the Secretary
by certified mail, and the owners, purchasers, and dealers of the
vehicle or equipment as provided in section 30119(d) of this section,
if the manufacturer—

(1) learns the vehicle or equipment contains a defect and
d:;ides in good faith that the defect is related to motor vehicle
safety; or

(2) decides in good faith that the vehicle or equipment
does not comgly with an applicable motor vehicle safety stand-
ard grescribe under this chapter.

(d) EXEMPTIONS.—On application of a manufacturer, the Sec-
retary shall exempt the manufacturer from this section if the Sec-
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retarY decides a defect or noncompliance is inconsequential to motor
vehicle safety. The Secretary may take action under this subsection
only after notice in the Federa{ Register and an opportunity for
any interested person to present information, views, and arguments.

(e) HEARINGS ABOUT MEETING NOTIFICATION REQUIREMENTS.—
On the motion of the Secretary or on petition of any interested
person, the Secretary may conduct a heaﬁt?_g to decide whether
the manufacturer has reasonably met the notification requirements
under this section. Any interested person may make written and
oral presentations of information, views, and arguments on whether
the manufacturer has reasonably met the notification requirements.
If the Secretary decides that the manufacturer has not reasonably
met the notification requirements, the Secretary shall order the
manufacturer to take specified action to meet those requirements
and may take any other action authorized under this chapter.

§30119. Notification procedures

(a) CONTENTS OF NOTIFICATION.—Notification by a manufac-
turer uired under section 30118 of this title of a defect or
noncompliance shall contain—

(1) a clear description of the defect or noncompliance;

(2) an evaluation of the risk to motor vehicle safety reason-
ably related to the defect or noncompliance;

(3) the measures to be taken to obtain a remedy of the
defect or noncompliance;

(4) a statement that the manufacturer giving notice will
remedy the defect or noncompliance without charge under sec-
tion 30120 of this title;

(5) the earliest date on which the defect or noncompliance
will be remedied without charge, and for tires, the period during
which the defect or noncomlplianoe will be remedied without

e under section 30120 of this title;

6) the procedure the recipient of a notice is to follow
to inform the Secretary of Transportation when a manufacturer,
distributor, or dealer does not remedy the defect or noncompli-
ance without charge under section 30120 of this title; and
L (7) other information the Secretary prescribes by regula-
ion.

(b) EARLIEST REMEDY DATE.—The date s}:eciﬁed by a manufac-
turer in a notification under subsection (a)(5) of this section or
section 30121(c)(2) of this title is the earliest date that parts and
facilities reasonably can be expected to be available to remedy
:lh?;e defect or noncompliance. The Secretary may disapprove the

ate.

(¢) TIME FOR NOTIFICATION.—Notification required under sec-
tion 30118 of this title shall be given within a reasonable time—

(1) prescribed by the Secretary, after the manufacturer
receives notice of a final decision under section 30118(b) of
this title; or

(2) after the manufacturer first decides that a safety-related
gi%{‘ect or noncompliance exists under section 30118(c) of this

e.

(d) MEANS OF PROVIDING NOTIFICATION.—(1) Notification
required under section 30118 of this title about a motor vehicle
shall be sent by first class mail—

(A) to each person registered under State law as the owner
and whose name and address are reasonably ascertainable
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by the manufacturer through State records or other available
sources; or

(B) if a registered owner is not notified under clause (A)
of this paragraph, to the most recent purchaser known to
the manufacturer.

(2) Notification required under section 30118 of this title about
replacement equipment (except a tire) shall be sent by first class
mail to the most recent purchaser known to the manufacturer,
In addition, if the Secretary decides that public notice is required
for motor vehicle safety, public notice shall be given in the way
required by the Secretary after consulting with the manufacturer.

(3) Notification required under section 30118 of this title about
a tire shall be sent by first class mail (or, if the manufacturer
prefers, by certified mail) to the most recent purchaser known
to the manufacturer. In addition, if the Secretary decides that
public notice is required for motor vehicle safety, public notice
shall be given in the way required by the Secretary after consulting
with the manufacturer. In deciding whether public notice is
required, the Secretary shall consider—

- (A) the magnitude of the risk to motor vehicle safety caused

by the defect or noncompliance; and

(B) the cost of public notice compared to the additional
number of owners the notice may reach.

(4) A dealer to whom a motor vehicle or replacement equipment
was delivered shall be notified by certified mail or quicker means
if available.

(e) SECOND NOTIFICATION.—If the Secretary decides that a
notification sent by a manufacturer under this section has not
resulted in an adequate number of motor vehicles or items of
replacement equipment being returned for remedy, the Secretary
may order the manufacturer to send a 2d notification in the way
the Secretary prescribes by regulation.

(f) NOTIFICATION BY LESSOR TO LESSEE.—(1) In this subsection,
“leased motor vehicle” means a motor vehicle that is leased to
a person for at least 4 months by a lessor that has leased at
least 5 motor vehicles in the 12 months before the date of the
notification.

(2) A lessor that receives a notification required by section
30118 of this title about a leased motor vehicle shall provide a
copy of the notification to the lessee in the way the Secretary
prescribes by regulation.

§30120. Remedies for defects and noncompliance

(a) WAYS To REMEDY.—(1) Subject to subsections (f) and (g)
of this section, when notification of a defect or noncompliance is
required under section 30118(b) or (c) of this title, the manufacturer
of the defective or noncomplying motor vehicle or replacement equip-
ment shall remedy the defect or noncompliance without charge
when the vehicle or equipment is presented for remedy. Subject
to subsections (b) and (c) of this section, the manufacturer shall
remedy the defect or noncompliance in any of the following ways
the manufacturer chooses:

(A) if a vehicle—

(i) by repairing the vehicle;

(ii) by replacing the vehicle with an identical or reason-
ably equivalent vehicle; or
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(iii) by refunding the purchase price, less a reasonable
allowance for depreciation.

(B) if replacement equipment, by cr:fairing the equipment
or replacing the equipment with identical or reasonably equiva-
lent equipment.

(2) The Secretary of Transportation may prescribe regulations
to allow the manufacturer to impose conditions on the replacement
of a motor vehicle or refund of its price.

(b) TIRE REMEDIES.—(1) A manufacturer of a tire, including
an original equipment tire, shall remedy a defective or noncomply-
ing tire if the owner or purchaser presents the tire for remedy
not later than 60 days after the later of—

(A) the day the owner or purchaser receives notification
under section 30119 of this title; or

(B) if the manufacturer decides to replace the tire, the
day the owner or purchaser receives notification that a replace-
ment is available.

(2) If the manufacturer decides to replace the tire and the
replacement is not available during the 60-day period, the owner
or purchaser must present the tire %or remedy during a subsequent
60-day period that begins only after the owner or purchaser receives
notification that a replacement will be available during the subse-
quent period. If tires are available during the subsequent period,
gﬁl}yda tire presented for remedy during that period must be rem-

e

(c) ADEQUACY OF REPAIRS.—(1) If a manufacturer decides to
repair a defective or noncomplying motor vehicle or replacement
equipment and the repair is not done adequately within a reason-
able time, the manufacturer shall—

(A) replace the vehicle or equipment without charge with
an identical or reasonably equivalent vehicle or equipment;
or

(B) for a vehicle, refund the purchase price, less a reason-
able allowance for depreciation.

(2) Failure to repair a motor vehicle or replacement equipment
adequately not later than 60 days after its presentation is prima
facie evidence of failure to repair within a reasonable time. How-
ever, the Secretary may extend, by order, the 60-day period if
good cause for an extension is shown and the reason is published
in the Federal Register before the period ends. Presentation of
a vehicle or equipment for repair before the date specified by
a manufacturer in a notice under section 30119(a)(5) or 30121(c)(2)
of this title is not a presentation under this subsection.

(d) FILING MANUFACTURER'S REMEDY PROGRAM.—A manufac-
turer shall file with the Secretary a copy of the manufacturer’s

rogram under this section for remedying a defect or noncompliance.
e Secretary shall make the program available to the public Federal
and publish a notice of availability in the Federal Register. 2 O

e) HEARINGS ABOUT MEETING REMEDY REQUIREMENTS.—QOn PudHcation.
the motion of the Secretary or on application by any interested
person, the Secretary may conduct a hearing to decide whether
the manufacturer has reasonably met the remedy requirements
under this section. Any interested person may make written and
oral presentations of information, views, and arguments on whether
the manufacturer has reasonably met the remedy requirements.
If the Secretary decides a manufacturer has not reasonably met
the remedy requirements, the Secretary shall order the manufac-
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turer to take specified action to meet those requirements and may
take any other action authorized under this chapter.
(f) FAIR REIMBURSEMENT TO DEALERS.—A manufacturer shall
pay fair reimbursement to a dealer providing a remedy without
charge under this section.
(ﬁ) NONAPPLICATION.—(1) The requirement that a remedy be
provided without charge does not apply if the motor vehicle or
replacement equipment was bought by the first purchaser more
than 8 calendar years, or the tire, including an original equipment

- tire, was bought by the first purchaser more than 3 calendar years,
before notice is given under section 30118(c) of this title or an
ordfe_r is issued under section 30118(b) of this title, whichever is
earlier.

(2) This section does not apply during any period in which
enforcement of an order under section 30118(b) of this title is
restrained or the order is set aside in a civil action to which
section 30121(d) of this title applies.

(h) EXEMPTIONS.—On application of a manufacturer, the Sec-
retary shall exempt the manufacturer from this section if the Sec-
re decides a defect or noncompliance is inconsequential to motor
vehicle safety. The Secretary may take action under this subsection
only after notice in the Federal Register and an opportunity for
any interested person to present information, views, and arguments.

(i) LIMITATION ON SALE OR LEASE.—(1) If notification is required
by an order under section 30118(b) of this title or is required
under section 30118(c) of this title and the manufacturer has pro-
vided to a dealer notification about a new motor vehicle or new
item of replacement equipment in the dealer’s possession at the
time of notification that contains a defect related to motor vehicle
safety or does not comply with an applicable motor vehicle safety
stan prescribed und}:ar this chapter, the dealer may sell or
lease the motor vehicle or item of replacement equipment only

(A) the defect or noncompliance is remedied as required
by this section before delivery under the sale or lease; or

(B) when the notification is required by an order under
section 30118(b) of this title, enforcement of the order is
restrained or the order is set aside in a civil action to which
section 30121(d) of this title applies.

(2) This subsection does not prohibit a dealer from offering
for sale or lease the vehicle or equipment.

§30121. Provisional notification and civil actions to enforce

(a) PROVISIONAL NOTIFICATION.—(1) The Secretary of Transpor-
tation may order a manufacturer to issue a provisional notification
if a civil action about an order issued under section 30118(b) of
this title has been brought under section 30163 of this title. The
provisional notification shall contain—

(A) a statement that the Secretary has decided that a
defect related to motor vehicle safety or noncompliance with

a motor vehicle safety standard prescribed under this chapter

exists and that the manufacturer is contesting the decision

in a civil action in a United States district court;

(B) a clear description of the Secretary’s stated basis for
the decision;

(C) the Secretary’s evaluation of the risk to motor vehicle
safety reasonably related to the defect or noncompliance;



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 955

(D) measures the Secretary considers necessary to avoid
an unreasonable risk to motor vehicle safety resulting from
the defect or noncompliance;

(E) a statement that the manufacturer will remedy the
defect or noncompliance without charge under section 30120
of this title, but that the requirement to remedy without charge
is conditioned on the outcome of the civil action; and

(F) other information the Secretary prescribes by regulation
or includes in the order requiring the notice.

(2) A notification under this subsection does not relieve a manu-
facturer of liability for not giving notification required by an order
under section 30118(b) of this title.

(b) CrviL AcTIONS FOR NOT NOTIFYING.—(1) A manufacturer
that does not notify owners and purchasers under section 30119(c)
and (d) of this title is liable to the United States Government
for a civil penalty, unless the manufacturer prevails in a civil
action referred to in subsection (a) of this section or the court
in that action enjoins enforcement of the order. Enforcement may
be enjoined only if the court decides that the failure to notify
is reasonable and that the manufacturer has demonstrated the
likelihood of prevailing on the merits. If enforcement is enjoined,
the manufacturer is not liable during the time the order is stayed.

(2) A manufacturer that does not notify owners and purchasers
as required under subsection (a) of this section is liable for a
civil penalty regardless of whether the manufacturer prevails in
an action on the validity of the order issued under section 30118(b)
of this title. .

(c) ORDERS TO MANUFACTURERS.—If the Secretary prevails in
a civil action referred to in subsection (a) of this section, the Sec-
retary shall order the manufacturer—

(1) to notify each owner, purchaser, and dealer described
in section 30119(d) of this title of the outcome of the action
and other information the Secreta.? requires, and notification
under this clause may be combined with notification required
under section 30118(b) of this title;

(2) to specify the earliest date under section 30119(b) of
this title on which the defect or noncompliance will be remedied
without charge under section 30120 of this title; and

(3) if notification was required under subsection (a) of
this section, to reimburse an owner or purchaser for reasonable
and necessary expenses (in an amount that is not more than
the amount speci?:eed in the order of the Secretary under sub-
section (a)) incurred for repairing the defect or noncompliance
during the period beginning on the date that notification was
required to be i::nrsuf:gl and ending on the date the owner or

urchaser receives the notification under this subsection.

d) VENUE.—Notwithstanding section 30163(c) of this title, a
civil action about an order issued under section 30118(b) of this
title must be brought in the United States district court for a
judicial district in the State in which the manufacturer is incor-
porated or the District of Columbia. On motion of a party, the
court may transfer the action to another district court if good
cause is shown. All actions related to the same order under section
30118(b) shall be consolidated in an action in one judicial district
under an order of the court in which the first action was brought.
If the first action is transferred to another court, that court sgall
issue the consolidation order.
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§30122. Making safety devices and elements inoperative

(a) DEFINITION.—In this section, “motor vehicle repair business”
means a person holding itself out to the public to repair for com-
pensation a motor vehicle or motor vehicle equipment.

(b) PROHIBITION.—A manufacturer, distributor, dealer, or motor
vehicle repair business may not knowingly make inoperative any
part of a device or element of design installed on or in a motor
vehicle or motor vehicle equipment in compliance with an applicable
motor vehicle safety standard prescribed under this chapter unless
the manufacturer, distributor, dealer, or repair business reasonably
believes the vehicle or equipment will not be used (except for
testing or a similar purpose during maintenance or repair) when
the device or element is inoperative.

(¢) REGULATIONS.—The Secretary of Transportation may pre-
scribe regulations—

e%‘ll} to exempt a person from this section if the Secretary
decides the exemption is consistent with motor vehicle safety
and section 30101 of this title; and

(2) to define “make inoperative”.

(d) NoNAPPLICATION.—This section does not ;}}pl}f to a safety
belt interlock or buzzer designed to indicate a safety belt is not
in use as described in section 30124 of this title.

§30123. Tires

(a) LABELING REQUIREMENT.—The Secretary of Transportation
shall require that a pneumatic tire subject to a motor vehicle
safety standard prescribed under this chapter be labeled perma-
nently and conspicuously with safety information the Secretary
decides is necessary to carry out section 30101 of this title.

(b) CONTENTS OF LABEL.—Labeling required on a tire under
subsection (a) of this section shall include—

(1)XA) identification of the manufacturer;

(B) for a retreaded tire, identification of the retreader;
or

(C) for a tire containing a brand name (other than the
name of the manufacturer), a code mark allowing a seller
to identify the manufacturer to the purchaser;
_ (2) the composition of material used in the ply of the
tire;

(8) the number of plies in the tire;

(4) the maximum allowable load for the tire; and

(5)A) a statement that the tire complies with minimum
safe ormance standards prescribed under this chapter; or

(B) a mark or symbol the Secretary prescribes for use
by a manufacturer or retreader complying with those standards.

(c) ADDITIONAL INFORMATION.—The Secretary may require that
additional safety information be disclosed to a purchaser when
a tire is sold.

(d) REGROOVED TIRE LIMITATIONS.—(1) In this subsection,
“regrooved tire” means a tire with a new tread produced by cutting
into the tread of a worn tire.

(2) The Secretary may authorize the sale, offer for sale,
introduction for sale, or delivery for introduction in interstate com-
merce, of a regrooved tire or a motor vehicle equipped with
regrooved tires if the Secretary decides the tires are designed and
made in a way consistent with section 30101 of this title. A person
may not sell, offer for sale, introduce for sale, or deliver for introduc-



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 957

tion in interstate commerce, a regrooved tire or a vehicle equipped
with regrooved tires unless authorized by the Secretary.

(e) UNIFORM QUALITY GRADING SYSTEM, NOMENCLATURE, AND
MARKETING PRACTICES.—The Secretary shall prescribe through
standards a uniform quality grading system for motor vehicle tires
to help consumers make an informed choice when purchasing tires.
The Secretary also shall cooperate with industry and the Federal
Trade Commission to the greatest extent practicable to eliminate
deceptive and confusing tire nomenclature and marketing practices.
A tire standard or regulation prescribed under this chapter super-
sedes an order or administrative interpretation of the Commission.

(f) MAXIMUM LOAD STANDARDS.—The Secretary shall require
a motor vehicle to be equipped with tires that meet maximum
load standards when the vehicle is loaded with a reasonable amount
of luggage and the total number of passengers the vehicle is
designed to carry. The vehicle shall be equipped with those tires
by the manufacturer or by the first purchaser when the vehicle
is first bought in good faith other than for resale.

§30124. Buzzers indicating nonuse of safety belts

A motor vehicle safety standard prescribed under this chapter
may not require or allow a manufacturer to comply with the stand-
ard by using a safety belt interlock designed to prevent starting
or operating a motor vehicle if an occupant is not using a safety
belt or a buzzer designed to indicate a safety belt is not in use,
except a buzzer that operates only during the 8-second period
after the ignition is turned to the “start” or “on” position.

§30125. Schoolbuses and schoolbus equipment

(a) DEFINITIONS.—In this section—

(1) “schoolbus” means a passenger motor vehicle designed
to carry a driver and more than 10 passengers, that the Sec-
retary of Transportation decides is likely to be used significantly
to transport preprimary, primary, and second school stu-
dents to or from school or an event related to school.

(2) “schoolbus equipment” means equipment designed pri-
marily for a schoolbus or manufactured or sold to replace or
improve a system, part, or component of a schoolbus or as
an accessory or addition to a schoolbus.

(b) STANDARDS.—The Secretary shall prescribe motor vehicle
B:frz? standards for schoolbuses and schoolbus equipment manufac-
t in, or imported into, the United States. Standards shall
include minimum performance requirements for—

(1) emergency exits;

(2) interior protection for occupants;

(3) floor strength;

(4) seating systems;

(5) crashworthiness of body and frame (including protection
against rollover hazards);

(6) vehicle operating systems;

(7) windows and windshields; and

(8) fuel systems.

(c) TEST DRIVING BY MANUFACTURERS.—The Secretary may
require by regulation a schoolbus to be test-driven by a manufac-
turer before introduction in commerce.
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§30126. Used motor vehicles

To ensure a continuing and effective national safety program,
it is the policy of the United States Government to encourage
and strengthen State inspection of used motor vehicles. Therefore,
the Secretary of Transportation shall prescribe uniform motor
vehicle safety standards applicable to all used motor vehicles. The
standards shall be stated in terms of motor vehicle safety perform-
ance.

§30127. Automatic occupant crash protection and seat belt
use

(a) DEFINITIONS.—In this section—

(1) “bus” means a motor vehicle with motive power (except
a trailer) designed to carry more than 10 individua?s(:

(2) “multipurpose passenger vehicle” means a motor vehicle
with motive power (except a trailer), designed to carry not
more than 10 individuals, that is constructed either on a truck
chassis or with special features for occasional off-road operation.

(3) “passenger car” means a motor vehicle with motive
power (except a multipurpose passenger vehicle, motorcycle,
or trailer) designed to carry not more than 10 individuals.

(4) “truck” means a motor vehicle with motive power (except
a trailer) designed primarily to transport property or special
pu equipment.

(b) LATABLE RESTRAINT REQUIREMENTS.—(1) Not later than
September 1, 1993, the Secretary of Transportation shall prescribe
under this chapter an amendment to Federal Motor Vehicle Safety
Standard 208 issued under the National Traffic and Motor Vehicle
Safety Act of 1966. The amendment shall require that the automatic
occupant crash protection system for both of the front outboard
seating positions for each of the following vehicles be an inflatable
restraint (with lap and shoulder belts) complying with the occupant
protection requirements under section 4.1.2,1 of Standard 208:

(A) 95 percent of each manufacturer’s annual production
of passenger cars manufactured after August 31, 1996, and
before September 1, 1997.

(B) 80 percent of each manufacturer’s annual production
of buses, multipurpose passenger vehicles, and trucks (except
walk-in van-t, trucks and vehicles designed to be sold only
to the United States Postal Service) with a gross vehicle weight
rating of not more than 8,500 pounds and an unloaded vehicle
weight of not more than 5,500 pounds manufactured after
August 31, 1997, and before September 1, 1998.

(C) 100 percent of each manufacturer’s annual production
of passenger cars manufactured after August 31, 1997.

(D) 100 percent of each manufacturer’s annual production
of vehicles described in clause (B) of this paragraph manufac-
tured after August 31, 1998.

(2) Manufacturers may not use credits and incentives available
before September 1, 1998, under the provisions of Standard 208
(as amended by this section) to comply with the requirements
of paragraph (1)(D) of this subsection after August 31, 1998.

(¢) OWNER MANUAL REQUIREMENTS.—In amendini Standard
208, the Secretary of Transportation shall require, to be effective
as soon as possible after the amendment is prescribed, that owner
manuals for passenger cars, buses, multipurpose passenger vehicles,
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and trucks equipped with an inflatable restraint include a statement
in an easily understandable format stating that—

(1) either or both of the front outboard seating positions
of the vehicle are equipped with an inflatable restraint referred
to as an “airbag” and a lap and shoulder belt;

(2) the “airbag” is a supplemental restraint and is not
a substitute for lap and shoulder belts;

(8) lap and shoulder belts also must be used correctly
by an occupant in a front outboard seating position to provide
restraint or protection from frontal crashes as well as other
types of crashes or accidents; and

(4) occupants should always wear their lap and shoulder
belts, if available, or other safety belts, whether or not there
is an inflatable restraint.

(d) SEaAT BELT USE Laws.—Congress finds that it is in the
public interest for each State to adopt and enforce mandatory
seat belt use laws and for the United States Government to adopt
and enforce mandatory seat belt use regulations.

(e) TEMPORARY EXEMPTIONS.—(1) On application of a manufac-
turer, the Secretary of Transportation may exempt, on a temporary
basis, motor vehicles of that manufacturer from any requirement
under subsections (b) and (c) of this section on terms the Secretary
considers appropriate. An exemption may be renewed.

(2) The Secretary of Transportation may grant an exemption
under paragraph (1) of this subsection if the finds that
there has been a disruption in the supply of any component of
an inflatable restraint or in the use and installation of that compo-
nent by the manufacturer because of an unavoidable event not
under the control of the manufacturer that will prevent the manu-
facturer from meeting its anticipated production volume of vehicles
with those restraints.

(3) Only an affected manufacturer may apply for an exemption.
The Secretary of Transportation shall prescribe in the amendment
to Standard 208 required under this section the information an
affected manufacturer must include in its application under this
subsection. The manufacturer shall specify in the application the
models, lines, and types of vehicles affected. The Secretary may
consolidate similar applications from different manufacturers.

(4) An exemption or renewal of an exemption is conditioned
on the commitment of the manufacturer to recall the exempted
vehicles for installation of the omitted inflatable restraints within
a reasonable time that the manufacturer proposes and the Secretary
of Transportation approves after the components become available
in sufficient quantities to satisfy both anticipated production and
recall volume requirements.

(5) The Secretary of Transportation shall publish in the Federal Federal
Register a notice of each application under this subsection and Reglster,
each decision to grant or deny a temporary exemption and the P™ "™
reasons for the decision.

(6) The Secretary of Transportation shall require a label for
each exempted vehicle that .can be removed only after recall and
installation of the required inflatable restraint. The Secretary shall
require that written notice of the exemption be provided to the
dealer and the first purchaser of each exempted vehicle other than
for resale, with the notice being provided in a way, and containing
the information, the Secretary considers appropriate.
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(f) APPLICATION.—(1) This section revises, but does not replace,
Standard 208 as in effect on December 18, 1991, including the
amendment of March 26, 1991 (56 Fed. Reg. 12472), to Standard
208, extending the requirements for automatic crash protection,
with incentives for more innovative automatic crash protection,
to trucks, buses, and multipurpose passenger vehicles. This section
may not be construed as—

(A) affecting another provision of law carried out by the
Secretary of Transportation applicable to passenger cars, buses,
multigurpose ;i-assenger vehicles, or trucks; or

(B) establishing a precedent related to developing or
prescribing a Government motor vehicle safety standard.

(2) This section and amendments to Standard 208 made under
this section may not be construed as indicating an intention by
Congress to affect any liability of a motor vehicle manufacturer
under applicable law related to vehicles with or without inflatable
restraints.

(g) REPORT.—(1) On October 1, 1992, and every 6 months
after that date through October 1, 2000, the Secretary of Transpor-
tation shall submit reports on the effectiveness of occupant restraint
systems expressed as a percentage reduction in fatalities or injuries
of restrained occugants compared to unrestrained occupants for—

(A) a combination of inflated restraints and lap and shoul-
der belts;

(B) inflated restraints only; and

(C) lap and shoulder belts only.

(2) In consultation with the Secretaries of Labor and Defense,
the Secretary of Transportation also shall provide information and
analysis on lap and shoulder belt use, nationally and in each
State by—

(A) military personnel;

(B) Government, State, and local law enforcement officers;

(C) other Government and State employees; and

(D) the public.

(h) AIRBAGS FOR GOVERNMENT CARS.—In cooperation with the
Administrator of General Services and the heads of appropriate
departments, agencies, and instrumentalities of the Government,
the Secretary of Transportation shall establish a program, consist-
ent with applicable procurement laws of the Government and avail-
able appropriations, requiring that all passen%er cars acquired—

(1) after September 30, 1994, for use by the Government
be equipped, to the maximum extent practicable, with driver-
side infﬁatable restraints; and

(2) after September 30, 1996, for use by the Government
be equipped, to the maximum extent practicagle, with inflatable
restraints for both front outboard seating positions.

SUBCHAPTER III—IMPORTING NONCOMPLYING MOTOR
VEHICLES AND EQUIPMENT

§30141. Importing motor vehicles capable of complying with
standards :

(a) GENERAL.—Section 30112(a) of this title does not apply
to a motor vehicle if—
(1) on the initiative of the Secretary of Transportation
or on petition of a manufacturer or importer registered under
subsection (c) of this section, the Secretary decides—
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(A) the vehicle is—

(i) substantially similar to a motor vehicle origi-
nally manufactured for import into and sale in tﬁle
United States;

(ii) certified under section 30115 of this title;

(iii) the same model year (as defined under regula-
tions of the Secretary of Transportation) as the model
of the motor vehicle it is being compared to; and

(iv) capable of being readily altered to comply with
applicable motor vehicle safety standards prescribed
under this chapter; or
(B) if there is no substantially similar United States

motor vehicle, the safety features of the vehicle comply
with or are capable of being altered to comply with those
standards based on destructive test information or other
evidence the Secretary of Transportation decides is ade-
uate;
?2) the vehicle is imported by a registered importer; and
(3) the registered importer pays the annual fee the Sec-
retary of Transportation establishes under subsection (e) of
this section to pay for the costs of carrying out the registration
program for importers under subsection (c) of this section and
any other fees the Secretary of Transportation establishes to
pay for the costs of—
(A) processing bonds provided to the Secretary of the
Treasury under subsection (d) of this section; and
(B) making the decisions under this subchapter.

(b) PROCEDURES ON DECIDING ON MOTOR VEHICLE CAPABIL-
ITY.—(1) The Secretary of Transportation shall establish by regula- Regulations.
tion procedures for making a decision under subsection (a)(1) of
this section and the information a petitioner must provide to show
clearly that the motor vehicle is capable of being brought into
compliance with applicable motor vehicle safety standards pre-
scribed under this chapter. In establishing the procedures, the
Secretary shall provide for a minimum period of public notice and
written comment consistent with ensuring expeditious, but com-
plete, consideration and avoiding delay by any person. In making
a decision under those procedures, ti;e Secretary shall consider
test information and other information available to the Secretary,
including any information provided by the manufacturer. If the
Secretary makes a negative decision, the Secretary may not make
another decision for the same model until at least 3 calendar
months have elapsed after the negative decision.

(2) The Secretary of Transportation shall publish each year Federal
in the Federal Register a list of all decisions made under subsection ster,
(a)(1) of this section. Each published decision applies to the model Publication.
of the motor vehicle for which the decision was made. A positive
decision permits another importer registered under subsection (c)
of this section to import a vehicle of the same model under this
section if the importer complies with all the terms of the decision.

(¢) REGISTRATION.—(1) The Secretary of Transportation shall
establish procedures for registering a person who complies with

uirements prescribed by the Secretary by regulation under this
subsection, including—
(A) recordkeeping requirements;
(B) inspection of records and facilities related to motor
vehicles the person has imported, altered, or both; and
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(C) requirements that ensure that the importer (or a succes-
sor in interest) will be able technically and financially to carry
out responsibilities under sections 30117(b), 30118-30121, and
30166(f) of this title.

(2) The Secretary of Transportation shall deny registration
to a person whose registration is revoked under paragraph (4)
of this subsection.

(3) The Secretary of Transportation may deny registration to
a person that is or was owned or controlled by, or under common

" ownership or control with, a person whose registration was revoked
under paragraph (4) of this subsection.
i (4) The Secretary of Transportation shall establish procedures
or—

(A) revoking or suspending a registration issued under
paragraph (1) of this subsection for not complying with a
requirement of this subchapter or section 30112, 30115, 30117—
30122, 30125(c), 30127, or 30166 of this title or regulations
prescribed under this subchapter or those sections;

(B) automatically suspending a registration for not paying
a fee under subsection (a)(3) of this section in a timely manner
or for knowingly filing a false or misleading certification under
section 30146 of this title; and

(C) reinstating suspended registrations. )

(d) BoNDs.—(1) A person importing a motor vehicle under this
section shall provide a bond to the Secretary of the Treasury (acting
for the Secretary of Transportation) and comply with the terms
the Secretary of Transportation decides are appropriate to ensure
that the vehicle—

(A) will comply with applicable motor vehicle safety stand-
ards prescribed under this chapter within a reasonable time
(specified by the Secretary of Transportation) after the vehicle
is imported; or .

(%) will be exported (at no cost to the United States Govern-
ment) by the Secretary of the Treasury or abandoned to the
Government.

(2) The amount of the bond provided under this subsection
shall be at least equal to the dutiable value of the motor vehicle
(as determined by the Secretary of the Treasury) but not more
than 150 nt of that value.

(e) REVIEW, ADJUSTMENT, AND USE.—The Secretary of
Transportation shall review and make appropriate adjustments at
least every 2 years in the amounts of the fees uired to be

aid under subsection (a)}3) of this section. The retary of

sportation shall establish the fees for each fiscal year before

the befinninglgf that year. All fees collected remain available until

expended without fiscal year limit to the extent provided in advance

by appropriation laws. {'he amounts are only for use by the Sec-
retary of sportation—

(1) in car?ring out this section and sections 30146(a)—{(c)X1),
(d), and (e) and 30147(b) of this title; and

(2) in advancing to the Secretary of the Treasury amounts
for costs incurred under this section and section 30146 of this
title to reimburse the Secretary of the Treasury for those costs.

§ 30142. Importing motor vehicles for personal use

(a) GENERAL—Section 30112(a) of this title does not apply
to an imported motor vehicle if—



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 963

(1) the vehicle is imported for personal use, and not for
resale, by an individual (except an individual described in sec-
tions 30143 and 30144 of this title);

(2) the vehicle is imported after January 31, 1990; and

(8) the individual takes the actions required under sub-
section (b) of this section to receive an exemption.

(b) ExeMPTIONS.—(1) To receive an exemption under subsection
(a) of this section, an individual must— :

(A) provide the Secretary of the Treasury (acting for the
Secretary of Transportation) with—

(i) an appropriate bond in an amount determined under
section 3014 1(d) of this title;

(ii) a copy of an agreement with an importer registered
under section 30141(c) of this title for bringing the motor
vehicle into compliance with applicable motor vehicle safety
standards prescribed under this chapter; and

(iii) a certification that the vehicle meets the require-
ment of section 30141(a)1)(A) or (B) of this title; and
(B) comply with appropriate terms the Secretary of

Transportation imposes to ensure that the vehicle—

(i) will be brought into compliance with those standards
within a reasonable time (specified by the Secretary of
Transportation) after the vehicle is imported; or

(i1) will be exported (at no cost to the United States
Government) by the Secretary of the Treasury or aban-
doned to the Government.

(2) For good cause shown, the Secretary of Transportation
may allow an individual additional time, but not more than 30
days after the day on which the motor vehicle is offered for import,
to comply with paragraph (1)(A)ii) of this subsection.

§30143. Motor vehicles imported by individuals employed
outside the United States '

(a) DEFINITION.—In this section, “assigned place of employment”
means—

(1) the Krincipal location at which an individual is perma-
nently or indefinitely assigned to work; and

(2) for a member of the uniformed services, the individual’s

rmanent duty station.

) GENERAL.—Section 30112(a) of this title does not apply
to a motor vehicle imported for personal use, and not for resale,
by an individual—

(1) whose assigned place of employment was outside the
United States as of October 31, 1988, and who has not had
an assigned place of employment in the United States from
that date through the date the vehicle is imported into the
United States;

(2) who previously had not imported a motor vehicle into
the United States under this section or section 108(g) of the
National Traffic and Motor Vehicle Safety Act of 1966 or, before
October 31, 1988, under section 108(bX3) of that Act;

(3) who acquired, or made a binding contract to acquire,
the vehicle before October 31, 1988;

(4) who imported the vehicle into the United States not
later than October 31, 1992; and

(5) who satisfies section 108(b)(3) of that Act as in effect
on October 30, 1988.
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(c) CERTIFICATION.—Subsection (b) of this section is carried
out by certification in the form the Secretary of Transportation
or the Secretary of the Treasury may prescribe.

§ 30144, Importing motor vehicles on a temporary basis

(a) GENERAL.—Section 30112(a) of this title does not apply
to a motor vehicle imported on a temporary basis for personal
use by an individual who is a member of—

(1)XA) the personnel of the govemment of a foreign country
on assignment in the United States or a member of the Sec-
retariat of a public international organization designated under
tl:e Ini);emz:itlonal Organization Immunities Act (22 U.S.C. 288
e J); an

(B) the class of individuals for whom the Secretary of
State has authorized free importation of motor vehicles; or

(2) the armed forces of a foreign country on assignment
in the United States.

(b) VERIFICATION.—The Secretary of Transportation or the Sec-
retary of the Treasury may require verification, that the Secretary
of Transgortation considers appropriate, that an individual is a
member described under subsection (a) of this section. The Secretary
of Transportation shall ensure that a motor vehicle imported under
this section will be exported (at no cost to the United States Govern-
ment) or abandoned to the Government when the individual no
longer—

(1) resides in the United States; and

(2) is a member described under subsection (a) of this
section.

(c) SALE IN THE UNITED STATES.—A motor vehicle imported
under this section may not be sold when in the United States.

§30145. Importing motor vehicles or equipment requiring
further manufacturing

Section 30112(a) of this title does not apply to a motor vehicle
or motor vehicle equipment if the vehicle or equipment—

(1) requires further manufacturing to perform its intended
function as decided under regulations prescribed by the Sec-
retary of Transportation; and

(2) is accompanied at the time of importation by a written
statement issued by the manufacturer indicating the applicable
motor vehicle safety standard prescribed under this chapter
with which it does not comply.

§3801486. Release of motor vehicles and bonds

(a) COMPLIANCE CERTIFICATION AND BOND.—(1) Except as pro-
vided in subsections (¢) and (d) of this section, an importer reg-
istered under section 30141(c) of this title may license or register
an imported motor vehicle for use on public streets, roads, or
highways, or release custody of a motor vehicle imported by the
registerad importer or imported by an individual under section
30142 of this title and altered by the registered importer to meet
applicable motor vehicle safety standards prescribed under this

pter to a person for license or registration for use on public
streets, roads, or highways, only after 30 days after the registered
importer certifies to the Secretary of Transportation, in the wa
the Secretary prescribes, that the motor vehicle complies with eac
standard prescribed in the year the vehicle was manufactured and
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that applies in that year to that vehicle. A vehicle may not be
released if the Secretary gives written notice before the end of
the 30-day period that the Secretary will inspect the vehicle under
subsection (c) of this section.

(2) The Secretaries of Transportation and the Treasury shall Regulations.
prescribe regulations—

) ensuring the release of a motor vehicle and bond

required under section 30141(d) of this title at the end of

the 30-day period, unless the Secretary of Transportation issues

a notnee of an inspection under subsection (c) of this section;

(B) Lgroviding that the Secretary of Transportation shall
release the vehicle and bond 1171 romptly after an inspection under

subsection (c) of this section s

ards applicable to the vehicle.

(3) Each registered importer shall include on each motor vehicle
released under this subsection a label prescribed by the Secretary
of Transportation identifying the importer and stating that the
vehicle has been altered by t ie importer to comply with the stand-
ards applicable to the vehicle.

(b) RELIANCE ON MANUFACTURER'S CERTIFICATION.—In makin,
a certification under subsection (a)(1) of this section, the regmt.ereg
importer may rely on the manufacturer’s certification for the model
to which the motor vehicle involved is substantially similar if the
importer certifies that any alteration made by the importer did
not affect the oomphance of the :;afea’cirl features of the vehicle and
the importer 'Fs records verifying the certification for the period
the Secretary of rtation prescribes.

(c) EVIDENCE OF COMPLIANCE.—(1) The Secretary of Transpor-
tation may uire that the certification under subsection (a)(1)
of this section be accompanied by evidence of oompllance the Sec-
retary considers appropriate or may inspect the certified motor
vehicle, or both. If the Secretary gives notice of an inspection,
an importer may release the vehicle only after—

(A) an inspection showing the motor vehicle complies with
d}:ghcable motor vehicle safety standards prescribed under this
pter for which the inspection was made; and
(B) release of the vehicle by the Secretary.

(2) The Secretary of Transportation shall inspect periodically
a representative number of motor vehicles for which certifications
have been filed under subsection (a)(1) of this section. In carrying
out a motor vehicle testing program under this chapter, the Sec-
retary shall include a representative number of motor vehicles
for which certifications have been filed under subsection (a)(1).

(d) CHALLENGING THE CERTIFICATION.—A motor vehicle or bond
may not be released under subsection (a) of this section if the
Secretary of Transportation, not later than 30 days after receiving
a certification under subsection (a)(1) of this section, gives written
notice that the Secretary believes or has reason to believe that
the certification is false or contains a mispresentation. The vehicle
and bond may be released only after the SecretalPr is satisfied
with the certification and any modification of the certification.

(e) BOND RELEASE.—A release of a bond required under section
30141(d) of this title is deemed an acceptance of a certification
or completion of an inspection under this section but is not a
decision by the Secretary of Transportation under section 30118(a)

owing compliance with the stand-
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or (b) of this title of compliance with applicable motor vehicle
safety standards prescribed under this chapter.

§30147. Responsibility for defects and noncompliance

(a) DEEMING DEFECT OR NONCOMPLIANCE TO CERTAIN VEHICLES
AND IMPORTER AS MANUFACTURER.—(1) In carrying out sections
30117(b), 30118-30121, and 30166(f) of this title—

(A) for a defect or noncompliance with an applicable motor

vehicle safety standard prescribed under this chapter for a

motor vehicle originally manufactured for import into the

United States, an imported motor vehicle having a valid certifi-

cation under section 30146(a)(1) of this title and decided to

be substantially similar to that motor vehicle shall be deemed
as having the same defect or as not complying with the same
standard unless the manufacturer or importer registered under
section 30141(c) of this title demonstrates otherwise to the

Secretary of Transportation; and

(B) the registered importer shall be deemed to be the
manufacturer of any motor vehicle that the importer imports
or brings into compliance with the standards for an individual
under section 30142 of this title.

Federal (2) The Secretary shall publish in the Federal Register notice
m&am of any defect or noncompliance under paragraph (1XA) of this
2 subsection.

(b) FINANCIAL RESPONSIBILITY REQUIREMENT.—The Secretary
shall require by regulation each registered importer (including any
successor in interest) to provide and maintain evidence, satisfactory
to the Secretary, of sufficient financial responsibility to meet its
gmb'ligta_.tlions under sections 30117(b), 30118-30121, and 30166(f) of

s title.

SUBCHAPTER IV—ENFORCEMENT AND ADMINISTRATIVE

$30161. Judicial review of standards

(a) FILING AND VENUE.—A person adversely affected by an
order prescribing a motor vehicle safety standard under this chapter
may apply for review of the order by filing a petition for review
in the court of appeals of the United States for the circuit in
which the person resides or has its principal place of business.
The pitéition must be filed not later than 59 days after the order
is issued.

(b) NOTIFYING SECRETARY.—The clerk of the court shall send
immediately a copy of the petition to the Secretary of Transpor-
tation. The Secretary shall file with the court a record of the
proceeding in which the order was prescribed.

(¢) ADDITIONAL PROCEEDINGS.—(1) On request of the petitioner,
the court may order the Secretary to receive additional evidence
and evidence in rebuttal if the court is satisfied that the additional
evidence is material and there were reasonable grounds for not
presenting the evidence in the proceeding before the Secretary.

(2) The Secretary may modify findings of fact or make new
findings because of the additional evidence presented. The Secreta.?r
shall glle a modified or new finding, a recommendation to modify
or set aside the order, and the additional evidence with the court.

(d) CERTIFIED COPIES OF RECORDS OF PROCEEDINGS.—The Sec-
retary shall give any interested person a certified copy of the
transcript of the record in a proceeding under this section on request
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and payment of costs. A certified copy of the record of the proceeding
is as’:lissible in a proceeding arising out of a matter under this
chapter, regardless of whether the proceeding under this section
has begun or becomes final.

(e) FINALITY OF JUDGMENT AND SUPREME COURT REVIEW.—
A judgment of a court under this section is final and may be
;gviewed only by the Supreme Court under section 1254 of title

§30162. Petitions by interested persons for standards and
enforcement

(a) FILING.—Any interested person may file a petition with
the Secretary of Transportation requesting the Secretary to begin
a proceeding—

(1) to prescribe a motor vehicle safety standard under
this chapter; or
(2) to decide whether to issue an order under section

30118(b) of this title.

(b) STATEMENT OF FACTS.—The petition must state facts that
the person claims establish that a motor vehicle safety standard
or order referred to in subsection (a) of this section is necessary
and briefly describe the order the Secretary should issue.

(c) PROCEEDINGS.—The Secretary may hold a public hearing
or conduct an investigation or proceeding to decide whether to-
grant the petition.

(d) ACTIONS OF SECRETARY.—The Secretary shall grant or den
a petition not later than 120 days after the petition is filed.

a petition is granted, the Secretary shall begin the proceeding
promptly. If a petition is denied, the Secretary shall publish the Federal
reasons for the denial in the Federal Register.

§30163. Actions by the Attorney General

(a) CrviL ACTIONS To ENFORCE.—The Attorney General may
bring a civil action in a United States district court to enjoin—
(1) a violation of this chapter or a regulation prescribed
or order issued under this chapter; and
(2) the sale, offer for sale, or introduction or delivery for
introduction, in interstate commerce, or the importation into
the United States, of a motor vehicle or motor vehicle equip-
ment for which it is decided, before the first purchase in good
faith other than for resale, that the vehicle or equipment—
(A) contains a defect related to motor vehicle safety
about which notice was given under section 30118(c) of
this title or an order was issued under section 30118(b)
of this title; or
(B) does not comply with an applicable motor vehicle
safety standard prescribed under this chapter.

(b) PriOR NOTICE—When practicable, e Secretary of
Transportation shall notify a person against whom a civil action
under subsection (a) of this section is planned, give the person
an opportunity to present that person’s views, and, except for a
knowing and willful violation of this chapter, give the,person a
reasonable opportunil;{ to remedy the defect or comply with the
applicable motor vehicle safety standard prescribed umﬁar this chap-
ter. Failure to give notice and an opportunity to remedy the defect
or comply with the applicable motor vehicle safety standard pre-

lication.
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scribed under this chapter does not prevent a court from granting
appropriate relief.

(¢c) VENUE.—Except as provided in section 30121(d) of this
title, a civil action under this section or section 30165(a) of this
title may be brought in the judicial district in which the violation
occurred or the defendant is found, resides, or does business. Process
in the action may be served in any other judicial district in which
the defendant resides or is found.

(d) JUuRYy TRIAL DEMAND.—In a trial for criminal contempt
for violating an injunction or restraining order issued under sub-
section (a) of this section, the violation of which is also a violation
of this,chapter, the defendant may demand a jury trial. The defend-
ant shall be tried as provided in rule 42(b) of the Federal Rules
of Criminal Procedure (18 App. U.S.C.).

(e) SUBPENAS FOR WITNESSES.—In a civil action brought under
fs section, a subpena for a witness may be served in any judicial

istrict.

§30164. Service of process -

(a) DESIGNATING AGENTS.—A manufacturer offering a motor
vehicle or motor vehicle equipment for import shall designate an
agent on whom service of notices and process in administrative
and judicial proceedings may be made. The designation shall be
in writing and filed with the Secretary of Transportation. The
designation may be changed in the same way as originally made.

(b) SERVICE.—An agent may be served at the agent’s office
or usual place of residence. Service on the agent is deemed to
be service on the manufacturer. If a manufacturer does not des-
ignate an agent, service may be made by posting the notice or
process in the office of the Secretary.

§30165. Civil penalty

(a) PENALTY.—A person that violates section 30112, 30115,
30117-30122, 30123(d), 30125(c), 30127, 30141-30147, or 30166
of this title or a regulation prescribed under those sections is
liable to the United States Government for a civil penalty of not
more than $1,000 for each violation. A separate violation occurs
for each motor vehicle or item of motor vehicle equipment and
for each failure or refusal to allow or perform an act required
by those sections. The maximum penalty under this subsection
for a related series of violations is $800,000.

(b) CoMPROMISE AND SETOFF.—(1) The Secretary of Transpor-
tation may compromise the amount of a civil penalty imposed
under this section. .

(2) The Government may deduct the amount of a civil penalty
imposed or compromised under this section from amounts it owes
the person liable for the penalty.

(c) CONSIDERATIONS.—In determining the amount of a civil
penalty or compromise, the appropriateness of the penalty or com-
promise to the size of the business of the person charged and
the gravity of the violation shall be considered.

(d) SUBPENAS FOR WITNESSES.—In a civil action brought under
51111;5 section, a subpena for a witness may be served in any judicial

istrict.
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§30166. Inspections, investigations, and records

(a) DEFINITION.—In this section, “motor vehicle accident” means
an occurrence associated with the maintenance or operation of
a motor vehicle or motor vehicle equipment resulting in personal
injury, death, or property damage.

(b) AUTHORITY TO INSPECT AND INVESTIGATE.—(1) The Sec-
retary of Transportation may conduct an inspection or
investigation—

(A) that may be necessary to enforce this chapter or a
regulation prescribed or order issued under this chapter; or

(B) related to a motor vehicle accident and designed to

out this chapter.

(2) Secretary of Transportation shall cooperate with State
and local officials to the greatest extent possible in an inspection
or investigation under paragraph (1)(B) of this subsection.

(¢c) MATTERS THAT CAN BE INSPECTED AND IMPOUNDMENT.—
In cargreing out this chapter, an officer or employee designated
by the Secretary of Transportation—

(1) at reasonable times, may inspect and copy any record
related to this chapter;

(2) on request, may inspect records of a manufacturer,
distributor, or dealer to decide whether the manufacturer,
distributor, or dealer has complied or is complying with this
chapter or a regulation prescribed or order issued under this
chapter; and

(3) at reasonable times, in a reasonable way, and on display
of proper credentials and written notice to an owner, operator,
or agent in charge, may—

(A) enter and inspect with reasonable promptness
premises in which a motor vehicle or motor veﬁicle equip-
ment is manufactured, held for introduction in interstate
commerce, or held for sale after introduction in interstate
commerce;

(B) enter and inspect with reasonable promptness
premises at which a vehicle or equipment involved in a
motor vehicle accident is located;

(C) inspect with reasonable promptness that vehicle
or equipment; and

(D) impound for not more than 72 hours a vehicle
or equipment involved in a motor vehicle accident.

(d) REASONABLE COMPENSATION.—When a motor vehicle (except
a vehicle subject to subchapter II of chapter 105 of this title)
or motor vehicle equipment is inspected or temporarily impounded
under subsection (c)(3) of this section, the Secretary of Transpor-
tation shall pay reasonable compensation to the owner of the vehicle
if the inspection or impoundment results in denial of use, or reduc-
tion in value, of the vehicle.

(e) RECORDS AND MAKING REPORTS.—The Secretary of
Transportation reasonably may require a manufacturer of a motor
vehicle or motor vehicle equipment to keep records, and a manufac-
turer, distributor, or dealer to make reports, to enable the Secretary
to decide whether the manufacturer, distributor, or dealer has
complied or is complying with this chapter or a regulation prescribed
or order issued under this chapter. This subsection does not impose
a recordkeeping requirement on a distributor or dealer in addition
to those imposed under subsection (f) of this section and section
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30117(b) of this title or a regulation prescribed or order issued
under subsection (f) or section 30117(b).

(f) PROVIDING CoOPIES OF COMMUNICATIONS ABOUT DEFECTS
AND NONCOMPLIANCE.—A manufacturer shall give the Secretary
of Trans%ortation a true or representative copy of each communica-
tion to the manufacturer’s dealers or to owners or purchasers of
a motor vehicle or replacement equipment produced by the manufac-
turer about a defect or noncompliance with a motor vehicle safety
standard grescribed under this chapter in a vehicle or equipment
that is sold or serviced.

= (g) ADMINISTRATIVE AUTHORITY ON REPORTS, ANSWERS, AND
HEARINGS.—(1) In carrying out this chapter, the Secretary of
Transportation may—

(A) require, by general or special order, any person to
file reports or answers to specific questions, including reports
or answers under oath; and

(B) conduct hearings, administer oaths, take testimony
and require (by subpena or otherwise) the appearance and
testimony of witnesses and the production of records the Sec-
retary considers advisable.

(2) A witness summoned under this subsection is entitled to
the same fee and mileage the witness would have been paid in
a court of the United States.

(h) CiviL ActioNS To ENFORCE AND VENUE.—A civil action
to enforce a subpena or order under subsection (g) of this section
may be brought in the United States district court for the judicial
district in which the proceeding is conducted. The court may punish
a failure to obey an order of the court to comply with a subpena
or order as a contempt of court.

(i) GOVERNMENTAL COOPERATION.—The Secretary of Transpor-
tation may request a department, agency, or instrumentality of
the Unit.eg States Government to proviﬁi records the Secretary
considers necessary to carry out this chapter. The head of the
department, agency, or instrumentality shall provide the record
on request, may detail personnel on a reimbursable basis, and
otherwise shall cooperate with the Secretary. This subsection does
not affect a law limiting the authority of a department, agency,
or instrumentality to El{;Ilt'(}\a'ide information to another department,
agency, or instrumentality.

(j) COOPERATION OF SECRETARY.—The Secretary of Transpor-
tation may advise, assist, and cooperate with departments, agencies,
and instrumentalities of the Government, States, and other public
and private agencies in developing a method for inspecting and
testing to determine compliance with a motor vehicle safety
standard.

(k) PROVIDING INFORMATION.—The Secretary of Transportation
shall provide the Attorney General and, when appropriate, the
Secretary of the Treasury, information obtained t indicates a
violation of this chapter or a regulation prescribed or order issued
under this chapter.

§30167. Disclosure of information by the Secretary of
Transportation

(a) CONFIDENTIALITY OF INFORMATION.—Information obtained
under this chapter related to a confidential matter referred to
in section 1905 of title 18 may be disclosed only in the following

ways:
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(1) to other officers and employees carrying out this
chapter.
(2) when relevant to a proceeding under this chapter.
(3) to the public if the confidentiality of the information
is preserved.
(4) to the public when the Secretary of Transportation
decides that disclosure is necessary to carry out section 30101
of this title.
(b) DEFECT AND NONCOMPLIANCE INFORMATION.—Subject to
subsection (a) of this section, the Secretary shall disclose informa-
tion obtained under this chapter related to a defect or noncompli-
ance that the Secretary decicﬁas will assist in carrying out sections
30117(b) and 30118-30121 of this title or that is required to be
disclosed under section 30118(a) of this title. A uirement to
disclose information under this subsection is in addition to the
requirements of section 552 of title 5.
(c) INFORMATION ABOUT MANUFACTURER'S INCREASED COSTS.—
A manufacturer opposing an action of the Secre under this
chapter because of increased cost shall submit to the Secre
information about the increased cost, including the manufacturer’s
cost and the cost to retail f‘Eurchasen;, that allows the public and
the Secretary to evaluate the manufacturer’s statement. The Sec-
retary shall evaluate the information promptly and, subject to sub-
section (a) of this section, shall make the information and evaluation
available to the public. The Secretary shall publish a notice in Federal
the Federal Register that the information is available. mm
(d) WiTHHOLDING INFORMATION FrROM CONGRESS.—This section o
does not authorize information to be withheld from a committee
of Congress authorized to have the information.

§30168. Research, testing, development, and training

(a) GENERAL AUTHORITY.—(1) The Secre of Transportation
shall conduct research, testing, development, and training necessary
to carry out this chapter. The research, development, testing, and
training shall include—

(A) collecting information to determine the relationship
between motor vehicle or motor vehicle equipment performance
characteristics and—

(i) accidents involving motor vehicles; and
(ii) the occurrence of death or personal injury resulting
from those accidents;

(B) obtaining experimental and other motor vehicles and
motor vehicle equipment for research or testing; and

(8)] aellin%uor otherwise disposing of test motor vehicles
and motor vehicle equipment and crediting the proceeds to
current appropriations available to carry out this chapter.

(2) The Secretary may carry out this subsection through grants
to States, interstate authorities, and nonprofit institutions.

(b) USE oF PUBLIC AGENCIES.—In carrying out this chapter,
the Secretary shall use the services, research, and testing facilities
of public agencies to the maximum extent practicable to avoid
duplication. y

(¢c) FACILITIES.—The Secretary may plan, design, and build
a new facility or modify an existing facility to conduct research,
development, and testing in traffic safety, highway safety, and
motor vehicle safety. An expenditure of more than $100,000 for
planning, design, or construction may be made only if the planning,
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design, or construction is approved by substantially similar resolu-
tions by the Committees on Ene and Commerce and Public
Works and Transportation of the House of Representatives and
the Committees on Commerce, Science, and Transportation and
Environment and Public Works of the Senate. To obtain that
approval, the Secre shall submit to Congress a prospectus on
the proposed facility. The prospectus shall include—

(1) a brief description of the facility being planned,
designed, or built;

(2) the location of the facility;

(3) an estimate of the maximum cost of the facility;

(4) a statement identifying private and public agencies
that will use the facility and the contribution each agency
will make to the cost of the facility; and

(5) a justification of the need for the facility.

(d) INCREASING COSTS OF APPROVED FACILITIES.—The estimated
maximum cost of a facility approved under subsection (c) of this
section may be increased by an amount equal to the percentage
increase in construction costs from the date the prospectus is
submitted to Congress. However, the increase in the cost of the
facility mmot be more than 10 percent of the estimated maximum
cost inclu in the prospectus. The Secretary shall decide what
increase in construction costs has occurred.

(e) AVAILABILITY OF INFORMATION, PATENTS, AND DEVELOP-
MENTS.—When the United States Government makes more than
a minimal contribution to a research or development activity under
this chapter, the Secretary shall include in the arrangement for
the activily a provision to ensure that all information, patents,
and developments related to the activity are available to the public.
However, the owner of a background patent may not be deprived
of a right under the patent.

§30169. Annual reports

(a) GENERAL REPORT.—The Secretary of Transportation shall
submit to the President to submit to Congress on July 1 of each
year a report on the administration of this chapter for the prior
calendar year. The report shall include— ;

(1) a thorough statistical compilation of accidents and
injuries;

(2) motor vehicle safety standards in effect or prescribed
under this chapter;

(3) the degree of observance of the standards;

(4) a summary of current research grants and contracts
and a description of the problems to be considered under those

ts and contracts;

(5) an analysis and evaluation of research activities com-
pleted and technological progress achieved;

(6) enforcement actions;

(7) the extent to which technical information was given
the scientific community and consumer-oriented information
was made available to the public; and

(8) recommendations for legislation needed to promote
cooperation among the States in improving traffic safety and
strengthening the national traffic safety program.

(b) REPORT ON IMPORTING MOTOR VEHICLES.—Not later than
18 months after regulations are first prescribed under section
2(e)(1XB) of the Imported Vehicle Safety Compliance Act of 1988,
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the Secretary shall submit to Congress a report of the actions
taken to carry out subchapter III of this chapter and the effective-
ness of those actions, including any testing by the Secretary under
section 30146(c)(2) of this title. After the first report, the Secretary
shall submit a report to Congress under this subsection not later
than July 31 of each year.

CHAPTER 303—NATIONAL DRIVER REGISTER

Sec.

30301. Definitions.

30302. National Driver Register.

30303. State parﬁcé'glation.

30304. Reports b, ief driver licensing officials.
30305. Access to i information.

30306. National Driver Register Advisory Committee.
30307. Criminal penalties.

30308. Authorization of appropriations,

§30301. Definitions

In this chapter—

(1) “alcohol” has the same meaninghiiven that term in
regulations prescribed by the Secretary of Transportation.

(2) “chief driver licensing official” means the official in
a State who is authorized to—

(A) maintain a record about a motor vehicle operator’s
license issued by the State; and

(B) issue, deny, revoke, suspend, or cancel a motor
vehicle operator’s license issued by the State.

(3) “controlled substance” has the same meaning given
that term in section 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 802).

(4) “motor vehicle” means a vehicle, machine, tractor,
trailer, or semitrailer propelled or drawn by mechanical power
and used on public streets, roads, or highways, but does not
include a vehicle operated only on a rail line.

(5) “motor vehicle operator’s license” means a license issued
by a State authorizing an individual to operate a motor vehicle
on public streets, roads, or highways.

(6) “participating State” means a State that has notified
the Secretary under section 30303 of this title of its participa-
tion in the National Driver Register.

(7) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Northern Mariana Islands, the Trust Territory
of the Pacific Islands, and any other territory or possession
of the United States.

(8) “State of record” means a State that has given the
Secretary a report under section 30304 of this title about an
individual who is the subject of a request for information made
under section 30305 of this title.

§30302. National Driver Register

(a) ESTABLISHMENT AND CONTENTS.—The Secretary of
rtation shall establish as soon as practicable and maintain

a National Driver Register to assist chief driver licensing officials
of participating States in exchanging information about the motor
vehicle driving records of individuals. The Register shall contain
an index of the information reported to the Secretary under section

T9-194 0—95—9:QL 3 Part 2
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30304 of this title. The Register shall enable the Secretary (elec-
tronically or, until all States can participate electronically, by
United States mail)—

(1) to receive information submitted under section 30304
of this title by the chief driver licensing official of a State
of record;

(2) to receive a request for information made by the chief
driver licensing official of a participating State under section
30305 of this title;

(3) to refer the request to the chief driver licensing official
of a State of record; aneﬁ

(4) in response to the request, to relay information provided
bﬁl a chief driver licensing official of a State of record to the
chief driver licensing official of a participating State, without
interception of the information.

(b) AcCcURACY OF INFORMATION.—The Secretary is not respon-
sible for the accuracy of information relayed to the chief driver
licensing official of a participating State. However, the Secretary
shall maintain the Register in a way that ensures against inadvert-
ent alteration of information during a relay.

(¢) TRANSITION FROM PRIOR REGISTER.—(1) The Secretary shall
provide by regulation for the orderly transition from the register
maintained under the Act of July 14, 1960 (Public Law 86-660,
74 Stat. 526), as restated by section 401 of the National Traffic
and Motor Vehicle Safety Act of 1966 (Public Law 89-563, 80
Stat. 730), to the Register maintained under this chapter.

(2XA) The Secretary shall delete from the Register a report
or information that was compiled under the Act of July 14, 1960
(Public Law 86-660, 74 Stat. 526), as restated by section 401
of the National Traffic and Motor Vehicle Safety Act of 1966 (Public
Law 89-563, 80 Stat. 730), and transferred to the Register, after
the earlier of— [

o (i) the date the State of record removes it from the State’s

ile;

(ii) 7 years after the date the report or information is
entered in the Register; or
wa e(du.l) the date a fully electronic Register system is estab-

shed.

(B) The report or information shall be disposed of under chapter
33 of title 44.

(3) If the chief driver licensing official of a participating State
finds that information provided gor inclusion in the Register is
erroneous or is related to a conviction of a traffic offense that
subsequentllﬂis reversed, the official immediately shall notiff the
Secretary. The Secretary shall provide for the immediate deletion
of the information from the Register.

(d) ASSIGNMENT OF PERSONNEL.—In carrying out this chapter,
the Secretary shall assign personnel necessary to ensure the effec-
tive operation of the Register.

§30303. State participation

(a) NOTIFICATION.—A State may become a participating State
under this chapter by notifying the Secretary of Transportation
of its intention to be bound by section 30304 of this title.

(b) WITHDRAWAL.—A participating State may end its status
as a participating State by notifying the Secretary of its withdrawal
from participation in the National Driver Register.
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(¢) Form AND WAY OF NOTIFICATION.—Notification by a State
under this section shall be made in the form and way the Secretary
prescribes by regulation.

§30304. Reports by chief driver licensing officials

(a) INDIVIDUALS COVERED.—As soon as practicable, the chief
driver licensing official of each participating State shall submit
to the Secretary of Transportation a report containing the informa-
tion specified by subsection (b) of this section for each individual—

(1) who is denied a motor vehicle operator’s license by
that State for cause;

(2) whose motor vehicle operator’s license is revoked, sus-
pended, or canceled by that State for cause; or

(3) who is convicted under the laws of that State of any
of the following motor vehicle-related offenses or comparable
offenses:

(A) operating a motor vehicle while under the influence
of, or impaired by, alcohol or a controlled substance.

(B) a traffic violation arising in connection with a
fatal traffic accident, reckless driving, or racing on the
highways.

(C) failing to give aid or provide identification when
involved in an accident resulting in death or personal
injury.

(D) perjury or knowingly making a false affidavit or
statement to officials about activities governed by a law
or regulation on the operation of a motor vehicle.

(b) CoNTENTS.—(1) Except as provided in paragraph (2) of
this subsection, a report under subsection (a) of this section shall
contain—

(A) the individual’s legal name, date of birth, sex, and,
atlt.he Secretary’s discretion, height, weight, and eye and hair
color;

(B) the name of the State providing the information; and

(C) the social security account number if used by the State
for driver record or motor vehicle license purposes, and the
motor vehicle operator’s license number if different from the
social security account number.

(2) A report under subsection (a) of this section about an
event that occurs during the 2-year period before the State becomes
a participating State is sufficient if the report contains all of the
information that is available to the chief driver licensing official
when the State becomes a participating State.

(c) TIME FOR FILING.—If a report under subsection (a) of this
section is about an event that occurs—

(1) during the 2-year period before the State becomes a
participating State, the report shall be submitted not later
than 6 months after the State becomes a participating State;
or

(2) after the State becomes a participating State, the report
shall be submitted not later than 31 days after the motor
vehicle department of the State receives any information speci-
fied in subsection (b)(1) of this section that is the subject
of the report.

(d) EVENTS OCCURRING BEFORE PARTICIPATION.—This section
does not require a State to report information about an event
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that occurs before the 2-year period before the State becomes a
participating State.

§30305. Access to Register information

(a) REFERRALS OF INFORMATION REQUESTS.—(1) To carry out
duties related to driver licensing, driver improvement, or transpor-
tation safety, the chief driver licensing official of a participating
State may request the Secretary of Transportation to refer, elec-
tronically or by United States mail, a request for information about
the motor vehicle driving record of an individual to the chief driver
licensing official of a State of record.

(2) The Secretary of Transportation shall relay, electronically
or by United States mail, information received from the chief driver
licensing official of a State of record in response to a request
under paragraph (1) of this subsection to the cEief driver licensing
official of the participating State requesting the information. How-
ever, the Secretary may refuse to relay information to the chief
driver licensing official of a participating State that does not comply
with section 30304 of this title.

(b) REQUESTS TOo OBTAIN INFORMATION.—(1) The Chairman
of the National Transportation Safety Board and the Administrator
of the Federal Highway Administration may request the chief driver
licensing official of a State to obtain information under subsection
(a) of this section about an individual who is the subject of an
accident investigation conducted by the Board or the Administrator.
The Chairman and the Administrator may receive the information.

(2) An individual who is employed, or is seeking employment,
as a driver of a motor vehicle may re&uest the chief driver licensing
official of the State in which the individual is employed or seeks
employment to provide information about the individual under sub-
section (a) of this section to the individual’s employer or prospective
employer. An employer or prospective employer may receive the
information and sgal make the information available to the individ-
ual. Information may not be obtained from the National Driver
Register under this paragraph if the information was entered in
the Register more than 3 years before the request.

(3) An individual who has received, or is applying for, an
airman’s certificate may request the chief driver licensing official
of a State to provide information about the individual under sub-
section (a) of this section to the Administrator of the Federal Avia-
tion Administration. The Administrator may receive the information
and shall make the information available to the individual for
review and written comment. The Administrator may use the
information to verify information required to be reported to the
Administrator by an airman applying for an airman medical certifi-
cate and to evaluate whether the airman meets the minimum
standards prescribed by the Administrator to be issued an airman
medical certificate. The Administrator may not otherwise divulge
or use the information. Information may not be obtained from
the Register under this paragraph if the information was entered
in the Register more than 3 years before the request, unless the
information is about a revocation or suspension still in effect on
the date of the request.

(4) An individual who is employed, or is seeking employment,
bﬁ a rail carrier as an Hperator of a locomotive may uest the
chief driver licensing official of a State to provide information
about the individual under subsection (a) of this section to the
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individual’s employer or prospective emﬁloyer or to the Secretary
of Transportation. Information may not be obtained from the Reg-
ister under this paragraph if the information was entered in the
Register more than 3 years before the request, unless the informa-
tion is about a revocation or suspension still in effect on the date
of the request.

(5) An individual who holds, or is applying for, a license or
certificate of registry under section 7101 of title 46, or a merchant
mariner’'s document under section 7302 of title 46, may request
the chief driver licensing official of a State to provide information
about the individual under subsection (a) of this section to the
Secretary of the department in which the Coast Guard is operating.
The Secretary may receive the information and shall make the
information available to the individual for review and written com-
ment before denying, suspending, or revoking the license, certificate,
or document of the individual based on the information and before
using the information in an action taken under chapter 77 of
title 46. The Secretary may not otherwise divulge or use the
information, except for purposes of section 7101, 7302, or 7703
of title 46. Information may not be obtained from the Register
under this paragraph if the information was entered in the Register
more than 3 years before the request, unless the information is
about a revocation or suspension still in effect on the date of
the request.

(6) An individual may request the chief driver licensing official
of a State to obtain information about the individual under sub-
section (a) of this section—

(A) to learn whether information about the individual is
being provided;

B) to verify the accuracy of the information; or

(C) to obtain a certified copy of the information.

(7) A request under this subsection shall be made in the form
and waﬁhe Secretary of Transportation ibes by regulation.

(c) RELATIONSHIP TO OTHER LAWS.—A request for, or receipt
of, information from the Register is subject to sections 552 and
552a of title 5, and other applicable laws of the United States
or a State, except that—

(1) the Secretary of Transportation may not relay or other-
wise provide information specified in section 30304(b)(1)(A) or

(C) of this title to a person not authorized by this section

to receive the information;

(2) a request for, or receipt of, information by a chief
driver licensing official, or by a person authorized by subsection

(b) of this section to request and receive the information, is

deflmEd to be a routine use under section 552a(b) of title 5;

an

(3) receipt of information by a person authorized by this
section to receive the information is deemed to be a disclosure
under section 552a(c) of title 5, except that the Secretary of

Transportation is not required to retain the accounting made

under section 552a(c)(1) for more than 7 years after the

disclosure.

(d) AVAILABILITY OF INFORMATION PROVIDED UNDER PRIOR
Law.—Information provided by a State under the Act of July 14,
1960 (Public Law 86660, 74 Stat. 526), as restated by section
401 of the National Traffic and Motor Vehicle Safety Act of 1966
(Public Law 89-563, 80 Stat. 730), and under this chapter, shall
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be available under this section during the transition from the reg-
ister maintained under that Act to the Register maintained under
this chapter.

§30306. National Driver Register Advisory Committee

(a) ORGANIZATION.—There is a National Driver Register
Advisory Committee.

(b) DuTiEs.—The Committee shall advise the Secretary of
Transportation on—

(1) the efficiency of the maintenance and operation of the
National Driver Register; and

(2) the effectiveness of the Register in assisting States
in exchanging information about motor vehicle driving records.
(c) COMPOSITION AND APPOINTMENT.—The Committee is com-

posed of 15 members appointed by the Secretary as follows:

(1) 3 members appointed from among individuals who are
specially qualified to serve on the Committee because of their
education, training, or experience, and who are not officers
or employees of the United States Government or a State.

(2) 3 members appointed from among groups outside the
Government that represent the interests of bus and trucking
organizations, enforcement officials, labor, or safety organiza-
tions.

(3) 9 members, geographically representative of the partici-
pating States, appointed from among individuals who are chief
driver licensing officials of participating States.

(d) TERMS.—(1) Except as provided in paragraph (2) of this
subsection, the term of each member is 3 years.

(2) A vacancy on the Committee shall be filled in the same
way as an original appointment. A member appointed to fill a
vacancy serves for the remainder of the term of that member’s
predecessor. After a member’s term ends, the member may continue
to serve until a successor takes office.

(e) PAY AND EXPENSES.—Members of the Committee serve with-
out pay. However, the Secretary may reimburse a member for
reasonable travel expenses incurred by the member in attending
meetings of the Committee.

(f) MEETINGS, CHAIRMAN, VICE CHAIRMAN, AND QUORUM.—(1)
The Committee shall meet at least once a year.

(2) The Committee shall elect a Chairman and a Vice Chairman
from among its members.

(3) Eight members are a quorum.

(4) The Committee shall meet at the call of the Chairman
or a majority of the members.

(g) PERSONNEL AND SERVICES.—The Secretary may provide the
Committee with personnel, penalty mail privileges, and similar
services the Secretary considers necessary to assist the Committee
in carrying out its duties and powers under this section.

(h) REPORTS.—At least once a year, the Committee shall submit
to the Secretary a report on the matters specified in subsection
(b) of this section. The report shall include any recommendations
of the Committee for changes in the Register.

(i) RELATIONSHIP TO OTHER LAWS.—The Committee is exempt
from sections 10(e) and (f) and 14 of the Federal Advisory Commit-
tee Act (5 App. U.S.C.).
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§30307. Criminal penalties

(a) GENERAL PENALTY.—A person (except an individual
described in section 30305(b)6) of this title) shall be fined under
title 18, imprisoned for not more than one year, or both, if—

(1) the person receives under section 30305 of this title
infiormat.ion specified in section 30304(b)(1)A) or (C) of this
title;

(2) disclosure of the information is not authorized by section

30305 of this title; and

(8) the person willfully discloses the information knowing
that disclosure is not authorized.

(b) INFORMATION PENALTY.—A person knowingly and willfully
requesting, or under false pretenses obtaining, information specified
in section 30304(b)(1)(A) or (C) of this title from a person receiving
the information under section 30305 of this title shall be fined
under title 18, imprisoned for not more than one year, or both.

§30308. Authorization of appropriations

(a) GENERAL.—The Secretary of Transportation shall make
available from amounts made available to carry out section 402
of title 23 $4,000,000 for each of the fiscal years ending September
30, 1993, and September 30, 1994, to carry out this chapter.

(b) AVAILABILITY OF AMOUNTS.—Amounts appropriated under
this section remain available until expended.

CHAPTER 305—NATIONAL AUTOMOBILE TITLE
INFORMATION SYSTEM

Sec.

30601, Definitions.

30502. National Automobile Title Information System.
30503. State rgartmpauon
30504. ments.
30505. Penaitxea and enforcement.

§30501. Definitions

In this chapter—

(1) “automobile” has the same meaning given that term
in section 32901(a) of this title.

(2) “certificate of title” means a document issued by a
State showing ownership of an automobile.

(3) “insurance carrier” means an individual or entity
engaged in the business of underwriting automobile insurance.

(4) “junk automobile” means an automobile that—

(A) is incapable of operating on public streets, roads,
and highways; and
(B) has no value except as a source of parts or scrap.

(5) “junk yard” means an individual or entity engaged

in the business of acquiring or owning junk automobiles for—
(A) resale in their entirety or as spare parts; or
(B) rebuﬂdmg, restoration, or crushing.

(6) “operator” means the individual or ent.lty authorized
or designated as the operator of the National Automobile Title
Information System under section 30502(b) of this title, or
the Secretary of Transportation, if there is no authorized or
designated individual or entity.

(7) “salvage automobile” means an automobile that is dam-
aged by collision, fire, flood, accident, trespass, or other event,
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to the extent that its fair salvage value plus the cost of repairing
the automobile for legal operation on public streets, roads,
and highways would be more than the fair market value of
the automobile immediately before the event that caused the
damage.
(8) “salvage yard” means an individual or entity engaged
}n the business of acquiring or owning salvage automobiles
or—
(A) resale in their entirety or as spare parts; or
(B) rebuilding, restoration, or crushing.
(9) “State” means a State of the United States or the
District of Columbia.

§ 30502. National Automobile Title Information System

(a) ESTABLISHMENT OR DESIGNATION.—(1) In cooperation with
the States and not later than January 31, 1996, the Secretary
of Transportation shall establish a National Automobile Title
Information System that will provide individuals and entities
referred to in subsection (e) of this section with instant and reliable
access to information maintained by the States related to auto-
mobile titling described in subsection (d) of this section. However,
if the Secretary decides that the existing information system meets
the requirements of subsections (d) and (e) of this section and
will Eermit the Secretary to carry out this chapter as early as
possible, the Secretary, in consultation with the Attorney General,
may designate an existing information system as the National
Automobile Title Information System.

(2) In cooperation with the Attorney General and the States,
the Secretary shall ascertain the extent to which title and related
information to be included in the system established under para-

aph (1) of this subsection will be adequate, timely, reliable, uni-
orm, and capable of assisting in efforts to prevent the introduction
or reintroduction of stolen vehicles and parts into interstate com-
merce.

(b) OPERATION.—The Secretary may authorize the operation
of the System established or designated under subsection (a)(1)
of this section by agreement with one or more States, or by designat-
ing, after consulting with the States, a third party that represents
the interests of the States.

(¢) UsSEr FEES.—Operation of the System established or des-
ignated under subsection (a)(1) of this section shall be paid for
by user fees and should be self-sufficient and not be dependent
on amounts from the United States Government. The amount of
fees the operator collects and keeps under this subsection subject
to annual appropriation laws, excluding fees the operator collects
and pays to an entity providing information to the operator, may
be not more than the costs of operating the System.

(d) INFORMATION REQUIREMENTS.—The System established or
designated under subsection (a)(1) of this section shall permit a
user of the System at least to establish instantly and reliably—

(1) the validity and status of a document purporting to
be a certificate of title;

(2) whether an automobile bearing a known vehicle identi-
fication number is titled in a particular State;

(3) whether an automobile known to be titled in a particular

State is or has been a junk automobile or a salvage automobile;
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(4) for an automobile known to be titled in a particular
State, the odometer mileage disclosure required under section
32705 of this title for that automobile on the date the certificate
of title for that automobile was issued and any later mileage
information, if noted by the State; and

(5) whether an automobile bearing a known vehicle identi-
fication number has been reported as a junk automobile or
a salvage automobile under section 30504 of this title.

(e) AVAILABILITY OF INFORMATION.—(1) The operator shall make
available—

(A) to a participating State on request of that State,
information in the System about any automobile;

(B) to a Government, State, or local law enforcement official
on request of that official, information in the System about
a particular automobile, junk yard, or salvage yard;

(C) to a prospective purchaser of an automobile on request
of that purchaser, including an auction company or entity
engaged in the business of purchasing used automobiles,

information in the System about that automobile; and

(D) to a fprospect.iv'e or current insurer of an automobile

on request of that insurer, information in the System about

that automobile.

(2) The operator may release only the information reasonably
necessary to satisfy the requirements of paragraph (1) of this sub-
section. The operator may not collect an individual’s social securi?
account number or permit users of the System to obtain an individ-
ual’s address or social security account number.

§ 30503. State participation

(a) STATE INFORMATION.—Each State shall make titling
information maintained by that State available for use in operating
the National Automobile Title Information System established or
designated under section 30502 of this title.

(b) VERIFICATION CHECKS.—Each State shall establish a prac-
tice of performing an instant title verification check before issuing
a certificate of title to an individual or entity claiming to have
gurchased an automobile from an individual or entity in another

tate. The check shall consist of—

(1) communicating to the operator—

(A) the vehicle identification number of the automobile
for which the certificate of title is sought;

(B) the name of the State that issued the most recent
certificate of title for the automobile; and

(C) the name of the individual or entity to whom the
certificate of title was issued; and

(2) giving the operator an opportunity to communicate to
the participating State the results of a search of the informa-
tion.

(¢) GRANTS TO STATES.—(1) In cooperation with the States
all:gl lnot later than January 1, 1994, the Secretary of Transportation
s —_—

(A) conduct a review of systems used by the States to
compile and maintain information about the titling of auto-
mobiles; and

(B) determine for each State the cost of making titling
information maintained by that State available to the operator
to meet the requirements of section 30502(d) of this title.
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(2) The Secretary may make grants to participating States
to be used in making titling information maintained by those States
available to the operator if—

(A) the grant to a State is not more than the lesser of—
(i) 25 percent of the cost of making titling information
maintaineg by that State available to the operator as deter-
mined by the Secretary under paragraph (1)B) of this
subsection; or
(ii) $300,000; and
(B) the Secretary decides that the grants are reasonable
and necessary to establish the System.

(d) REPORT TO CONGRESS.—Not later than January 1, 1997,
the Secretary shall report to Congress on which States have met
the requirements of this section. If a State has not met the require-
ments, the Secretary shall describe the impediments that have
resulted in the State’s failure to meet the requirements.

§30504. Reporting requirements

(a) JUNK YARD AND SALVAGE YARD OPERATORS.—(1) Beginning
at a time established by the Secretary of Transportation that is
not sooner than the 3d month before the establishment or designa-
tion of the National Automobile Title Information System under
section 30502 of this title, an individual or entity engaged in the
business of operating a junk yard or salvage yard shall file a
monthly report with the operator of the System. The report shall
contain an inventory of all junk automobiles or salvage automobiles
obtained by the junk yard or salvage yard during the prior month.
The inventory shall contain—

(A) the vehicle identification number of each automobile
obtained;

(B) the date on which the automobile was obtained;

(C) the name of the individual or entity from whom the
automobile was obtained; and

(D) a statement of whether the automobile was crushed
or disposed of for sale or other purposes.

(2) Paragraph (1) of this subsection does not apply to an individ-
ual or entity—

(A) required by State law to report the acciuisition of junk
automobiles or salvage automobiles to State or local authorities
if those authorities make that information available to the
operator; or

(B) issued a verification under section 33110 of this title
stating that the automobile or parts from the automobile are
not reported as stolen.

(b) INSURANCE CARRIERS.—Beginning at a time established by
the Secretary that is not sooner than the 3d month before the
establishment or designation of the System, an individual or entity
engaged in business as an insurance carrier shall file a monthly
report with the operator. The report may be filed directly or through
a designated agent. The report shall contain an inventory of all
automobiles of the current model year or any of the 4 prior model
years that the carrier, during the prior month, has obtained posses-
sion of and has decided are junk automobiles or salvage automobiles.
The inventory shall contain—

(1) the vehicle identification number of each automobile
obtained;

(2) the date on which the automobile was obtained;
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(3) the name of the individual or entity from whom the
automobile was obtained; and
(4) the name of the owner of the automobile at the time
of the filing of the report.
(c) PROCEDURES AND PRACTICES.—The Secretary shall establish
by regulation procedures and practices to facilitate reporting in
the least burdensome and costly fashion.

§ 30505. Penalties and enforcement

(a) PENALTY.—An individual or entity violating this chapter
is liable to the United States Government for a civil penalty of
not more than $1,000 for each violation.

(b) CoLLECTION AND COMPROMISE.—(1) The Secretary of
Transportation shall impose a civil penalty under this section. The
Attorney General shall bring a civil action to collect the penalty.
The Secre may compromise the amount of the penalty. In
determining the amount of the penalty or compromise, the Secretary
shall consider the appropriateness of the penalty to the size of
the business of the individual or entity charged and the gravity
of the violation.

(2) The Government may deduct the amount of a civil penalty
imposed or compromised under this section from amounts it owes
the individual or entity liable for the penalty.

PART B—COMMERCIAL
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SUBCHAPTER IV—MISCELLANEOUS

31161. Procedures to ensure timely correction of safety violations.
31162. Compliance review priority.

SUBCHAPTER I—STATE GRANTS

§31101. Definitions

In this subchapter—

(1) “commercial motor vehicle” means (except in section
31106) a self-propelled or towed vehicle used on the highways
in commerce principally to transport passengers or cargo, if
the vehicle—

(A) has a gross vehicle weight rating of at least 10,000
pounds;

(B) is designed to transport more than 10 passengers
including the driver; or

(C) is used in transporting material found by the Sec-
retary of Transportation to be hazardous under section
5103 of this title.

(2) “employee” means a driver of a commercial motor
vehicle (including an independent contractor when personally
operating a commercial motor vehicle), a mechanic, a freight
handler, or an individual not an employer, who—

(A) directly affects commercial motor vehicle safety
in Ehe course of employment by a commercial motor carrier;
an

(B) is not an employee of the United States Govern-
ment, a State, or a political subdivision of a State acting
in the course of employment.

(3) “employer”—

(A) means a person engaged in a business affecting
commerce that owns or leases a commercial motor vehicle
in connection with that business, or assigns an employee
to operate the vehicle in commerce; but

(B) does not include the Government, a State, or a
political subdivision of a State.

(4) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands.

§31102. Grants to States

(a) GENERAL AUTHORITY.—Subject to this section and the avail-
ability of amounts, the Secretary of Transportation may make
%rants to States for the development or implementation of programs

or the enforcement of regulations, standards, and orders of the
United States Government on commercial motor vehicle safety and
compatible State regulations, standards, and orders.

(b) STATE PLAN PROCEDURES AND CONTENTS.—(1) The Secretary
shall prescribe procedures for a State to submit a plan under
which the State agrees to adopt and assume responsibility for
enforcing regulations, standards, and orders of the Government
on commercial motor vehicle safety or compatible State regulations,
standards, and orders. The Secretary shall approve the plan if
the Secretary decides the plan is adequate to promote the objectives
of this section and the plan—

(A) designates the State motor vehicle safety agency respon-
sible for administering the plan throughout the State;
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(B) contains satisfactory assurances the agency has or will
have the legal authority, resources, and qualified personnel
necessary to enforce the regulations, standards, and orders;

(C) contains satisfactory assurances the State will devote
adequate amounts to the administration of the plan and
enforcement of the regulations, standards, and orders; .

(D) provides that the total expenditure of amounts of the
State and its political subdivisions (not including amounts of
the Government) for commercial motor vehicle safety programs
for enforcement of commercial motor vehicle size and weight
limitations, drug interdiction, and State traffic safety laws and
regulations under subsection (c) of this section will be main-
tained at a level at least equal to the average level of that
t{gpeggiture for its last 3 full fiscal years before December

, 19915

(E) provides a right of entry and inspection to carry out
the plan;

(F) provides that all reports required under this section
be submitted to the agency and that the agency will make
the reports available to the Secretary on request;

(G) provides that the agency will adopt the reporting
requirements and use the forms for recordkeeping, inspections,
and investigations the Secretary prescribes;

(H) requires registrants of commercial motor vehicles to
make a declaration of knowledge of applicable safety regula-
tions, standards, and orders of the Government and the State;

(I) provides that the State will gant maximum reciprocity
for inspections conducted under the North American Inspection
Standard through the use of a nationally accepted system that
allows ready identification of previously inspected commercial
motor vehicles;

(J) ensures that activities described in subsection (c) of
this section, if financed with grants under subsection (a) of
this section, will not diminish the effectiveness of the develop-
ment and implementation of commercial motor vehicle safety
programs described in subsection (a);

(K) ensures that fines imposed and collected by the State
for violations of commercial motor vehicle safety regulations
will be reasonable and agpropriate and that, to the maximum
extent practicable, the State will attempt to implement the
recommended fine schedule published by the Commercial
Vehicle Safety Alliance;

(L) ensures that the State agency will coordinate the plan
prepared under this section with the State highway safety
plan under section 402 of title 23;

(M) ensures participation by the 48 contiguous States in
SAFETYNET not later than January 1, 1994;

(N) provides satisfactory assurances that the State will
undertake efforts that will emphasize and improve enforcement
of State and local traffic safety laws and regulations related
to commercial motor vehicle safety;

(O) provides satisfactory assurances that the State will
promote activities—

(i) to remove impaired commercial motor vehicle driv-
ers from the highways of the United States through ade-
quate enforcement of regulations on the use of alcohol

108 STAT. 985
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and controlled substances and by ensuring ready roadside

access to alcohol detection and measuring equipment;

(ii) to provide an appropriate level of training to State
motor carrier safety assistance program officers and
employees on recognizing drivers impaired by alcohol or
controlled substances;

(iii) to promote enforcement of the requirements related
to the licensing of commercial motor vehicle drivers, includ-
ingd checking the status of commercial drivers’ licenses;
an

(iv) to improve enforcement of hazardous material
transportation regulations by encouraging more inspections
of shipper facilities affecting highway transportation and
more comprehensive inspection of the loads of commercial
motor vehicles transporting hazardous material; and
(P) provides satisfactory assurances that the State will

promote effective—

(i) interdiction activities affecting the transportation
of controlled substances by commercial motor vehicle driv-
ers and training on appropriate strategies for carrying
out those interdiction activities; and

(ii) use of trained and qualified officers and employees
of political subdivisions ang local governments, under the
supervision and direction of the State motor vehicle safety
agency, in the enforcement of regulations affecting commer-
cial motor vehicle safety and hazardous material transpor-
tation safety.

(2) If the Secretary disagpmves a plan under this subsection,
the Secretary shall give the State a written explanation and allow
the State to modify and resubmit the plan for approval.

(3) In estimating the average level of State expenditure under
paragraph (1)(D) of this subsection, the Secretary—

(A) may allow the State to exclude State expenditures
for Government-sponsored demonstration or pilot programs;
and

(B) shall require the State to exclude Government amounts
and State matching amounts used to receive Government
financing under subsection (a) of this section.

(¢c) USe OF GRANTS TO ENFORCE OTHER LAWS.—A State may
use amounts received under a grant under subsection (a) of this
section for the following activities if the activities are carried out
in conjunction with an appropriate inspection of the commercial
motor vehicle to enforce Government or State commercial motor
vehicle safety regulations:

(1) enforcement of commercial motor vehicle size and
weight limitations at locations other than fixed weight facilities,
at specific locations such as steep grades or mountainous ter-
rains where the weight of a commercial motor vehicle can
significantly affect the safe operation of the vehicle, or at ports
where intermodal shipping containers enter and leave the
United States.

(2) detection of the unlawful presence of a controlled sub-
stance (as defined under section 102 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
802)) in a commercial motor vehicle or on the person of any
occupant (including the operator) of the vehicle.



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 987

(3) enforcement of State traffic laws and regulations
designed to promote the safe operation of commercial motor
vehicles.

(d) ConTINUOUS EVALUATION OF PLANS.—On the basis of
reports submitted by a State motor vehicle safety agency of a
State with a plan approved under this section and the Secretary’s
own investigations, the Secretary shall make a continuing evalua-
tion of the way the State is carrying out the plan. If the gecretary
finds, after notice and opportunity for comment, the State plan
previously approved is not being followed or has become inadequate
to ensure enforcement of the regulations, standards, or orders,
the Secretary shall withdraw approval of the plan and notify the
State. The plan stops being effective when the notice is received.
A BState adversely affected by the withdrawal may seek judicial
review under chapter 7 of title 5. Notwithstanding the withdrawal,
the State may retain jurisdiction in administrative or judicial
proceedings begun before the withdrawal if the issues involved
are not related directly to the reasons for the withdrawal.

§31103. United States Government’s share of costs

The Secretary of Transportation shall reimburse a State, from
a grant made under this subchapter, an amount that is not more
than 80 percent of the costs incurred by the State in a fiscal
year in developing and implementing programs to enforce commer-
cial motor vehicle regulations, standards, or orders adopted under
this subchapter or subchapter II of this chapter. In determining
those costs, the Secretary shall include in-kind contributions by
the State. Amounts of the State and its political subdivisions
required to be expended under section 31102(b)(1)(D) of this title
may not be included as part of the share not provided by the
United States Government. The Secretary may allocate among the
States whose applications for grants have been approved those
amounts appropriated for grants to support those programs, under
criteria that may be established.

§31104. Availability of amounts

(a) GENERAL.—Subject to section 9503(c)(1) of the Internal
Revenue Code of 1986 (26 U.S.C. 9503(c)(1)), the followiﬁasmounts
are available from the Highway Trust Fund (except the s Tran-
sit Account) for the Secretary of Transportation to incur obligations
to carry out section 31102 of this title:

(1) not more than $76,000,000 for the fiscal year ending

September 30, 1993.

(2) not more than $80,000,000 for the fiscal year ending

September 30, 1994.

(3) not more than $83,000,000 for the fiscal year ending

September 30, 1995,

(4) not more than $85,000,000 for the fiscal year ending

September 30, 1996.

(5) not more than $90,000,000 for the fiscal year ending

September 30, 1997.

(b) AVAILABILITY AND REALLOCATION OF AMOUNTS.—(1)
Amounts made available under subsection (a) of this section remain
available until expended. Allocations to a State remain available
for expenditure in the State for the fiscal year in which they
are allocated and for the next fiscal year. Amounts not expended
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by a State during those 2 fiscal years are released to the Secretary
for reallocation.

(2) Amounts made available under section 404(a)(2) of the
Surface Transportation Assistance Act of 1982 before October 1,
1991, that are not obligated on October 1, 1992, are available
for reallocation and obligation under paragraph (1) of this sub-
section.

(¢) REIMBURSEMENT FOR GOVERNMENT'S SHARE OF COSTS.—
Amounts made available under subsection (a) of this section shall
be used to reimburse States proportionately for the United States
Government’s share of costs incurred.

(d) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the
Secretary of a grant to a State under section 31102 of this title
is a contractual obligation of the Government for payment of the
Government'’s share of costs incurred by the State in developing,
implementing, or developing and implementing programs to enforce
commercial motor vehicle regulations, standards, and orders.

(e) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—On October
1 of each fiscal year or as soon after that date as practicable,
the Secretary may deduct, from amounts made available under
subsection (a) of this section for that fiscal year, not more than
1.25 percent of those amounts for administrative expenses incurred
in carrying out section 31102 of this title in t.hatrgscal year. The
Secretary shall use at least 75 percent of those deducted amounts
to train non-Government employees and to develop related training
materials in carrying out section 31102.

(f) ALLocATION CRITERIA.—On October 1 of each fiscal year
or as soon after that date as practicable, the Secretary, after making
the deduction described in subsection (e) of this section, shall allo-
cate under criteria the Secretary establishes the amounts available
for that fiscal year among the States with plans approved under
section 31102 of this title. However, the Secretary may designate
specific eligible States among which to allocate those amounts in
allocating amounts available—

(1) for research, development, and demonstration under
subsection (g)(1)(F) of this section; and

(2) for public education under subsection (g)(1)(G) of this
section.

(g) SPECIFIC ALLOCATIONS.—(1) Of amounts made available
under subsection (a) of this section—

(A) for each fiscal year beginning after September 30, 1992,
the Secretary shall obligate at least $1,500,000 to make grants
to States for training inspectors to enforce regulations pre-
scribed by the Secretary related to the transportation of hazard-
ous material by commercial motor vehicles;

(B) for each of the fiscal years ending September 30, 1993—
1997, the Secretary may obligate not more than $2,000,000
to carry out section 31106 of this title;

(C) for each of the fiscal years ending September 30, 1993—
1997, the Secretary may obligate not more than $2,000,000
to carry out section 31107 of this title;

(D) for each of the fiscal years ending September 30, 1993—
1995, the Secretary shall obligate at least $4,250,000, and
for each of the fiscal years ending September 30, 1996, and
1997, the Secretary shall obligate at least $5,000,000, for traffic
enforcement activities related to commercial motor vehicle driv-
ers that are carried out in conjunction with an appropriate
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inspection of a commercial motor vehicle for compliance with

Government or State commercial motor vehicle safety regula-

tions;

(E) for each of the fiscal years ending September 30, 1993-
1995, the Secretary shall obligate at least $1,000,000 to increase
enforcement of the licensing requirements of chapter 313 of
this title by motor carrier safety assistance program officers
and employees, including the cost of purchasing equipment
for, and conducting, inspections to check the current status
of licenses issued under chapter 313;

(F) for each fiscal year, the Secretary shall obligate at
least $500,000 for research, development, and demonstration
of technologies, methodologies, analyses, or information systems
designed to carry out section 31102 of this title and that are
beneficial to all jurisdictions; and

(G) for each fiscal year, the Secretary shall obligate at
least $350,000 to educate the motoring public on how to share
the road safely with commercial motor vehicles.

(2) The Secretary shall announce publicly amounts obligated
under paragraph (1)(F) of this subsection and award those amounts
competitively, when practicable, to any eligible State for up to
éOO_ ercent of the State costs or to other persons as the Secretary

ecides.

(3) In carrying out educational activities referred to in para-
graph (1XG) of this subsection, the Secretary shall consult with
appropriate industry representatives.

(h) PAYMENT TO STATES FOR C0STS.—Each State shall submit
vouchers for costs the State incurs under this section and section
31102 of this title. The Secretary shall pay the State an amount
not more than the Government share ofp costs incurred as of the
date of the vouchers. .

(i) IMPROVED ALLOCATION FORMULA.—The Secretary shall pre- Regulations.
scribe regulations to develop an improved formula and process
for allocating amounts made available for grants under section
31102(a) of this title among States eligible for those amounts.
In prescribing those regulations, the Secretary shall—

(1) consider ways to provide incentives to States that dem-
onstrate innovative, successful, cost-efficient, or cost-effective
ﬁrograms to promote commercial motor vehicle safety and

azardous material transportation safety;

(2) place special emphasis on incentives to States that
conduct traffic safety enforcement activities that are coupled
with motor carrier safety inspections; and

(3) consider ways to provide incentives to States that
increase compatibility of State commercial motor vehicle safety
and hazardous material transportation regulations with
Government safety regulations and promote other factors
intended to promote effectiveness and efficiency the Secretary
decides are appropriate. .
(j) INTRASTATE COMPATIBILITY.—The Secretary shall prescribe Regulations.

regulations specifying tolerance guidelines and standards for ensur-
ing compatibility of intrastate commercial motor vehicle safety laws
and regulations with Government motor carrier safety regulations
to be enforced under section 31102(a) of this title. To the extent
Hracticable, the guidelines and standards shall allow for maximum

exibility while ensuring the degree of uniformity that will not
diminish transportation safety. In reviewing State plans and allocat-
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ing amounts or makm%agrants under section 153 of title 23, the
Secretary shall ensure that the guidelines and standards are applled
uniformly.

§31105. Employee protections

(a) PROHIBITIONS.—(1) A person may not discharge an
employee, or discipline or discriminate against an employee regard-
ing pay, terms, or privileges of employment, because—

(A) the employee, or another person at the employee’s
request, has filed a complaint or begun a proceeding related
to a violation of a commercial motor vehicle safety regulation,
standard, or order, or has testified or will testify in such a
proceeding; or

(B) the employee refuses to operate a vehicle because—

(i) the operation violates a regulation, standard, or
order of the United States related to commercial motor
vehicle safety or health: or

- (ii) the employee has a reasonable apprehension of
serious injury to the employee or the public because of
the vehicle’s unsafe condition.

(2) Under paragraph (1)(B)(ii) of this subsection, an employee’s
apprehension of serious injury is reasonable only if a reasonable
individual in the circumstances then confronting the employee
would conclude that the unsafe condition establishes a real danger
of accident, injury, or serious impairment to health. To qualify
for protection, the employee must have sought from the employer,
and been unable to obtain, correction of the unsafe condition.

(b) FILING COMPLAINTS AND PROCEDURES.—(1) An employee
alleging discharge, discipline, or discrimination in violation of sub-
section (a) of this section, or another person at the employee’s
request, may file a complaint with the Secretary of Labor not
later than 180 days after tﬁe alleged violation occurred. On receiving
the complaint, the Secretary shall notify the person alleged to
have committed the violation of the filing of the complaint.

(2)(A) Not later than 60 days after receiving a complaint, the
Secretary shall conduct an investigation, decide whether it is
reasonable to believe the complaint has merit, and notify the
complainant and the person alleged to have committed the violation
of the findings. If the Secretary decides it is reasonable to believe
a violation occurred, the Secretary shall include with the decision
findings and a preliminary order for the relief provided under
paragraph (3) of this subsection.

(B) Rlot later than 30 days after the notice under subpara, aﬁraph
(A) of this paragragh the complainant and the person alleged
to have committed the violation may file objections to the findings
or preliminary order, or both, and request a hearing on the record.
The filing of objections does not stay a reinstatement ordered in
the preliminary order. If a hearing is not requested within the
30 days, the preliminary order is final and not subject to judicial
review,

(C) A hearing shall be conducted expeditiously. Not later than
120 days after the end of the hearing, the Secretary shall issue
a final order. Before the final order is issued, the proceeding may
be ended by a settlement agreement made by the Secretary, the
coninplainant, and the person alleged to have committed the
violation.
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(3)(A) If the Secretary decides, on the basis of a complaint,
a person violated subsection (a) of this section, the Secretary shall
order the person to—

(i) take affirmative action to abate the violation;

(ii) reinstate the complainant to the former position with
the same pay and terms and privileges of employment; and

(iii) pay compensatory damages, including back pay.

(B) If the Secretary issues an order under subparagraph (A)
of this paragraph and the complainant requests, the retary
may assess against the person against whom the order is issued
the costs (including attorney’s fees) reasonably incurred by the
complainant in bringing the complaint. The Secretary shall deter-
mine the costs that reasonably were incurred.

(c) JUuDICIAL REVIEW AND VENUE.—A person adversely affected
by an order issued after a hearing under subsection (b) of this
section may file a petition for review, not later than 60 days
after the order is issued, in the court of appeals of the United
States for the circuit in which the violation occurred or the person
resided on the date of the violation. The review shall be heard
and decided expeditiously. An order of the Secretary subject to
review under this subsection is not subject to judicial review in
a criminal or other civil proceeding.

(d) CviL AcTtioNs To ENFORCE.—If a person fails to comply
with an order issued under subsection (b) of this section, the Sec-
retary shall bring a civil action to enforce the order in the district
court of the United States for the judicial district in which the
violation occurred.

§31106. Commercial motor vehicle information system pro-
gram

(a) DEFINITION.—In this section, “commercial motor vehicle”
means a self-propelled or towed vehicle used on highways in intra-
state or interstate commerce to transport passengers or property,
if the vehicle—

(1) has a gross vehicle weight rating of at least 10,001
pounds;

(2) is designed to transport more than 15 passengers,
including the driver; or

(3) is used in transporting material found by the Secretary
of Transportation to be hazardous under section 5103 of this
title and that material is transported in a quantity requiring
placarding under regulations the Secretary prescribes under

section 5108.

(b) INFORMATION SYSTEM.—(1) In cooperation with the States,
the Secretary may establish as part of the motor carrier safety
information network system of the Department of Transportation
and similar State systems, an information system to serve as a
clearinghouse and depository of information related to State reg-
istration and licensing of commercial motor vehicles and the safety
fitness of the commercial motor vehicle registrants. The Secretary
shall include in the system information on the safety fitness of
each of the registrants and other information the Secretary consid-
ers appropriate, including information on vehicle inspections and
out-of-service orders,

(2) The operation of the information system established under
paragraph (1) of this subsection shall be paid for by a schedule
of user fees. The Secretary may authorize the operation of the

108 STAT. 991
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information system by contract, through an agreement with one
or more States, or by designating, after consulting with the States,
a third party that represents the interests of the States.

(3) The Secretary shall prescribe standards to ensure—

(A) uniform information collection and reporting by the
States necessary to carry out this section; and

(B) the availability and reliability of the information to
the States and the Secretary from the information system.
(c) DEMONSTRATION PROJECT.—The Secretary shall make grants

to States to carry out a project to demonstrate ways of establishing
an information system that will link the motor carrier safety
information network system of the Department and similar State
systems with the motor vehicle registration and licensing systems
of the States. The project shall be designed—

(1) to allow a State when issuing license plates for a
commercial motor vehicle to establish through use of the
information system the safety fitness of the person seeking
to register the vehicle; and

(2) to decide on types of sanctions that may be imposed
on the registrant, or the types of conditions or limitations
that may be imposed on the operations of the registrant, to
ensure the safety fitness of the registrant.

(d) REVIEW OF STATE SYSTEMS.—Not later than December 18,
1992, the Secretary, in cooperation with the States, shall review
State motor vehicle registration systems related to license tags
for commercial motor vehicles to decide whether those systems
can be used in carrying out this section.

(e) REGULATIONS.—The Secretary shall prescribe regulations
to carry out this section.

(f) REPORT TO CONGRESS.—Not later than January 1, 1995,
the Secretary shall submit a report to Congress on the cost, benefits,
and feasibility of the information system established under sub-
section (b) of this section. If the Secretary decides that the system
would be beneficial on a nationwide basis, the Secretary shall
include in the report recommendations on legislation to implement
a nationwide system.

(g) AUTHORIZATION OF APPROPRIATIONS.—Amounts necessary
to carry out this section may be made available to the Secretary
under section 31104(g)(1)(B) of this title.

§31107. Truck and bus accident grant program

. (a) STATE GRANTS.—The Secretary of Transportation shall make
grants to States that agree to adopt or have adopted the rec-
ommendations of the National Governors’ Association related to
police accident reports for truck and bus accidents. The Secretary
may make a grant under this section only to assist a State in
carrying out those recommendations, including—

(1) assisting the State in designing appropriate forms;

(2) drafting instruction manuals;

(8) training appropriate State and local officers on matters,
including training on accident investigation techniques to
decide on the probable cause of truck and bus accidents;

(4) analyzing and evaluating safety information to develop
recommended changes to existing safety programs necessary
to address more effectively the causes of truck and bus
accidents; and
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(5) other activities the Secretary decides are appropriate
to carry out this section.

(b) COORDINATION WiITH OTHER PROGRAMS.—The Secretary
shall coordinate grants made under this section with highway safety
programs under section 402 of title 23. The Secretary may require
that the information from police reports for truck and bus accidents
be included in reports made to the Secretary under the uniform
information collection and reporting program under section 402.

(¢) AUTHORIZATION OF APPROPRIATIONS.—Amounts necessary
to carry out this section may be made available to the Secretary
under section 31104(g)(1)(C) of this title.

§ 31108. Authorization of appropriations

Not more than $———— may be appropriated to the Sec-
retary of Transportation for the fiscal year ending September 30,
19—, to carry out the safety duties and powers of the Federal
Highway Administration.

SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS

§31111. Length limitations

(a) DEFINITIONS.—In this section—

(1) “maxi-cube vehicle” means a truck tractor combined
with a semitrailer and a separable property-carrying unit
designed to be loaded and unloaded through the semitrailer,
with the length of the separable property-carrying unit being
not more than 34 feet and the length of the vehicle combination
being not more than 65 feet.

(2) “truck tractor” means—

(A) a non-property-carrying power unit that operates
in combination with a semitrailer or trailer; or

(B) a power unit that carries as property only motor
vehicles when operating in combination with a semitrailer
in transporting motor vehicles.

(b) GENERAL LIMITATIONS.—(1) Except as provided in this sec-
ti;m, a State may not prescribe or enforce a regulation of commerce
that—

(A) imposes a vehicle length limitation of less than 45
feet on a bus, of less than 48 feet on a semitrailer operatin
in a truck tractor-semitrailer combination, or of less than 2
feet on a semitrailer or trailer operating in a truck tractor-
semitrailer-trailer combination, on any segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways
(except a segment exempted under subsection (f) of this section)
and those classes of qualifying Federal-aid Primary System
highways designated by the Secretary of Transportation under
subsection (e) of this section;

(B) imposes an overall length limitation on a commercial
motor vehicle operating in a truck tractor-semitrailer or truck
tractor-semitrailer-trailer combination;

(C) has the effect of prohibiting the use of a semitrailer
or trailer of the same dimensions as those that were in actual
and lawful use in that State on December 1, 1982; or

(D) has the effect of prohibiting the use of an existing
semitrailer or trailer, of not more than 285 feet in length,
in a truck tractor-semitrailer-trailer combination if the
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semitrailer or trailer was operating lawfully on December 1,

1982, within a 65-foot overall length %imit in any State.

(2) A length limitation prescribed or enforced by a State under
paragraph (1)(A) of this subsection applies only to a semitrailer
or trailer and not to a truck tractor.

(c) Max1-CUBE AND VEHICLE COMBINATION LIMITATIONS.—A
State may not prohibit a maxi-cube vehicle or a commercial motor
vehicle combination consisting of a truck tractor and 2 trailing
units on any segment of the Dwight D. Eisenhower System of
Interstate and Defense Highways (except a segment exempted
under subsection (f) of this section) and those classes of qualifying
Federal-aid Primary System highways designated by the Secretary
under subsection (e) of this section.

(d) EXCLUSION OF SAFETY AND ENERGY CONSERVATION
Devices.—Length calculated under this section does not include
a safety or energy conservation device the Secretary decides is
necessary for safe and efficient operation of a commercial motor
vehicle. However, such a device may not have by its design or
use the ability to carry cargo.

(e) QUALIFYING HIGHWAYS.—The Secretary by regulation shall
designate as qualifying Federal-aid Primary System highways those
highways of the Federal-aid Primary System in existence on June
1, 1991, that can accommodate safely the applicable vehicle lengths
provided in this section.

(f) ExeMPTIONS.—(1) If the chief executive officer of a State,
after consulting under paragraph (2) of this subsection, decides
a segment of the Dwight D. Eisenhower System of Interstate and
Defense Highways is not capable of safely accommodating a
commercial motor vehicle having a length described in subsection
(b)1)(A) of this section or the motor vehicle combination described
in subsection (c) of this section, the chief executive officer may
notify the Secretary of that decision and request the Secretary
to exempt that segment from either or both provisions.

(2) Before making a decision under paragraph (1) of this sub-
section, the chief executive officer shall consult with units of local
government in the State in which the segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways is
located and with the chief executive officer of any adjacent State
that may be directly affected by the exemption. As part of the
consultations, consideration shall be given to any potential alter-
native route that serves the area in which the segment is located
and can safely accommodate a commercial motor vehicle having
a length described in subsection (b)(1)(A) of this section or the
motor vehicle combination described in subsection (c) of this section.

(3) A chief executive officer’s notification under this subsection
must include specific evidence of safety problems supporting the
officer’s decision and the results of consultations about alternative
routes.

(4)(A) If the Secretary decides, on request of a chief executive
officer or on the Secretary’s own initiative, a segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways is not
capable of safely accommodating a commercial motor vehicle having
a length described in subsection (b)(1)(A) of this section or the
motor vehicle combination described in subsection (c) of this section,
the Secretary shall exempt the segment from either or both of
those provisions. Before making a decision under this paragraph,
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the Secretary shall consider any possible alternative route that
serves the area in which the segment is located.

(B) The Secretary shall make a decision about a specific seg-
ment not later than 120 days after the date of receipt of notification
from a chief executive officer under paragraph (1) of this subsection
or the date on which the Secretary initiates action under subpara-

aph (A) of this paragraph, whichever is applicable. If the Secretary
E:l the decision will not be made in time, the Secretary imme-
diately shall notify Congress, giving the reasons for the delay,
information about the resources assigned, and the projected date
for the decision.

(C) Before making a decision, the Secretary shall give an
interested person notice and an opportunity for comment. If the
Secretary exempts a segment under this subsection before the final
regulations under subsection (e) of this section are prescribed, the
Secretary shall include the exemption as part of the final regula-
tions. If the Secretary exempts the segment after the final regula- Publication.
tions are prescribed, the Secretary shall publish the exemption
as an amendment to the final regulations.

(g) ACCOMMODATING SPECIALIZED EQUIPMENT.—In prescribing
regulations to carry out this section, the Secretary may make deci-
sions necess to accommodate specialized equipment, including
automobile and vessel transporters and maxi-cube vehicles.

§31112. Property-carrying unit limitation

(a) DEFINITIONS.—In this section—

(1) “property-carrying unit” means any part of a commercial
motor vehicle combination (except the truck tractor) used to
carry property, including a trailer, a semitrailer, or the prop-
erty-carrying section of a single unit truck.

(2) the length of the property-carrying units of a commercial
motor vehicle combination is the len measured from the
front of the first property-carrying unit to the rear of the
last property-carrying unit,

(b) GENERAL LIMITATIONS.—A State may not allow by any
means the operation, on any segment of the Dwight D. Eisenhower
System of Interstate and Defense Highways and those classes of
g:alifying Federal-aid Primary System highways designated by the

cretary of Transportation under section 31111(e) of this title,
of any commercial motor vehicle combination (except a vehicle or
load that cannot be dismantled easily or divided easily and that
has been issued a special permit under applicable State law) with
more than one property-carrying unit (not including the truck trac-
tor) whose property-carrying units are more than—

(1) the maximum combination trailer, semitrailer, or other
type of length limitation allowed by law or regulation of that
State before June 2, 1991; or

(2) the length of the property-carrying units of those
commercial motor vehicle combinations, by specific confi -
tion, in actual, lawful operation on a regufar or periodic basis
(including continuing seasonal operation) in that State before
June 2, 1991.

(¢) SPECIAL RULES FOR WYOMING, OHIO, AND ALASKA.—In addi-
tion to the vehicles allowed under subsection (b) of this section—

(1) Wyoming may allow the operation of additional vehicle
configurations not in actual operation on June 1, 1991, but
authorized by State law not later than November 3, 1992,
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if the vehicle configurations comply with the single axle, tandem

axle, and bridge formula limits in section 127(a) of title 23

and are not more than 117,000 pounds gross vehicle weight;

(2) Ohio may allow the operation of commercial motor

vehicle combinations with 3 property-carrying units of 28.5

feet each (not including the truck tractor) not in actual oper-

ation on June 1, 1991, to be operated in Ohio on the 1-mile
segment of Ohio State Route 7 that begins at and is south
of exit 16 of the Ohio Turnpike; and

(3) Alaska may allow the operation of commercial motor
vehicle combinations that were not in actual operation on June

1, 1991, but were in actual operation before July 6, 1991.

(d) ADDITIONAL LIMITATIONS.—(1) A commercial motor vehicle
combination whose operation in a State is not prohibited under
subsections (b) and (¢) of this section may continue to operate
in the State on highways described in subsection (b) only if at
least in compliance with all State laws, regulations, limitations,
and conditions, including routing-specific and configuration-specific
designations and all other restrictions in force in the State on
June 1, 1991. However, subject to regulations prescribed by the
Secretary under subsection (g)(2) of this section, the State may
make minor adjustments of a temporary and emergency nature
to route designations and vehicle operating restrictions in effect
on June 1, 1991, for specific safety purposes and road construction.

(2) This section does not prevent a State from further restricting
in any way or prohibiting the operation of any commercial motor
vehicle combination subject to this section, except that a restriction
or prohibition shall be consistent with this section and sections
31113(a) and (b) and 31114 of this title.

(3) A State making a minor adjustment of a temporary and
emergency nature as authorized by paragraph (1) of this subsection
or further restricting or prohibiting the operation of a commercial
motor vehicle combination as authorized by paragraph (2) of this
subsection shall advise the Secretary not later than 30 days after
the action. The Secretary shall publish a notice of the action in
the Federal Register.

(e) LisT OF STATE LENGTH LIMITATIONS.—(1) Not later than
February 16, 1992, each State shall submit to the Secretary for
publication a complete list of State length limitations applicable
to commercial motor vehicle combinations operating in the State
on the highways described in subsection (b) of this section. The
list shall indicate the applicable State laws and regulations associ-
ated with the length limitations. If a State does not submit the
information as required, the Secretary shall complete and file the
information for the State.

(2) Not later than March 17, 1992, the Secretary shall publish
an interim list in the Federal Register consisting of all information
submitted under paragraph (1) of this subsection. The Secretary
shall review for accuracy all information submitted by a State
under paragraph (1) and shall solicit and consider public comment
on the accuracy of the information.

(3) A law or regulation may not be included on the list submit-
ted by a State or dpublished by the Secretary merely because it
authorized, or could have authorized, by permit or otherwise, the
operation of commercial motor vehicle combinations not in actual
operation on a regular or periodic basis before June 2, 1991.
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(4) Except as revised under this parasraph or paragraph (5) Federal
of this subsection, the list shall be published as final in the Federal ub]jca:;on
Register not later than June 15, 1992. In publishing the final P ’
list, the Secretary shall make any revisions necessary to correct
inaccuracies identified under paragraph (2) of this subsection. After
publication of the final list, commercial motor vehicle combinations
prohibited under subsection (b) of this section may not operate
on the Dwight D. Eisenhower System of Interstate and Defense
Highways and other Federal-aid Primary System highwg.%rs des-
ignated by the Secretary except as published on the list. The list
may be combined by the Secretary with the list required under
section 127(d) of title 23.

(5) On the Secretary’s own motion or on request by any person
(including a State), the Secretary shall review the list published
under paragraph (4) of this subsection. If the Secretary decides
there is reason to believe a mistake was made in the accuracy
of the list, the Secretary shall begin a proceeding to decide whether
a mistake was made. I?the Secretary decides there was a mistake, Publication.
the Secretary shall publish the correction.

(f) LIMITATIONS ON STATUTORY CONSTRUCTION.—This section
may not be construed—

(1) to allow the operation on any segment of the Dwight

D. Eisenhower System of Interstate and Defense Highways

of a longer combination vehicle prohibited under section 127(d)

of title 23;

(2) to affect in any way the operation of a commercial
motor vehicle having only one property-carrying unit; or

(8) to affect in any way the operation in a State of a
commercial motor vehicle with more than one property-carrying

unit if the vehicle was in actual operation on a regular or

periodic basis (including seasonal operation) in that State before

June 2, 1991, that was authorized under State law or regulation

or lawful State permit.

(g) REGULATIONS.—(1) In carrying out this section only, the
Secretary shall define by regulation loads that cannot be dismantled
easily or divided easily.

(2) Not later than June 15, 1992, the Secretary shall prescribe
regulations establishing criteria for a State to follow in making
minor adjustments under subsection (d) of this section.

§31113. Width limitations

(a) GENERAL LIMITATIONS.—(1) Except as provided in subsection
(e) of this section, a State (except Hawaii) may not prescribe or
enforce a regulation of commerce that imposes a vehicle width
limitation of more or less than 102 inches on a commercial motor
vehicle operating on—

A) a segment of the Dwight D. Eisenhower System of
Interstate and Defense Highways (except a segment exempted
under subsection (e) of this section);

(B) a qualifying Federal-aid highwa; designated by the
Secretary of Transportation, with traffic lanes designed to be
at least 12 feet wide; or

(C) a qualifying Federal-aid Primary System highway des-
ignated by the Secretary if the Secretary decides the designa-
tion is consistent with highway safety.

(2) Notwithstanding paragraph (1) of this subsection, a State
may continue to enforce a regulation of commerce in effect on
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April 6, 1983, that applies to a commercial motor vehicle of more
than 102 inches in width, until the date on which the State pre-
scribes a regulation of commerce that complies with this subsection.

(3) A Federal-aid highway (except an interstate highway) not
designated under this subsection on June 5, 1984, may be des-
ignated under this subsection only with the agreement of the chief
executive officer of the State in which the highway is located.

(b) EXCLUSION OF SAFETY AND ENERGY CONSERVATION
DeviceEs.—Width calculated under this section does not include
a safety or energy conservation device the Secretary decides is
neﬁtiaglsary for safe and efficient operation of a commercial motor
vehicle.

(c) SPECIAL USE PERMITS.—A State may grant a special use
permit to a commercial motor vehicle that is more than 102 inches
in width.

(d) STATE ENFORCEMENT.—Consistent with this section, a State
may enforce a commercial motor vehicle width limitation of 102
inches on a segment of the Dwight D. Eisenhower System of Inter-
state and Defense Highways (except a segment exempted under
subsection (e) of this section) or other qualifying Federal-aid high-
way designated by the Secretary.

(e) EXEMPTIONS.—(1) If the chief executive officer of a State,
after consulting under paragraph (2) of this subsection, decides
a segment of the Dwight D. Eisenhower System of Interstate and
Defense Highways is not capable of safely accommodating a
commercial motor vehicle having the width provided in subsection
(a) of this section, the chief executive officer may notify the Sec-
retary of that decision and request the Secretary to exempt that
segment from subsection (a) to allow the State to impose a width
limitation of less than 102 inches for a vehicle (except a bus)
on that segment.

(2) Before making a decision under paragraph (1) of this sub-
section, the chief executive officer shall consult with units of local
government in the State in which the segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways is
located and with the chief executive officer of any adjacent State
that may be directly affected by the exemption. As part of the
consultations, consideration sha.lf be given to any potential alter-
native route that serves the area in which the segment is located
and can safely accommodate a commercial motor vehicle having
the width provided for in subsection (a) of this section.

(3) A chief executive officer’s notification under this subsection
must include specific evidence of safety problems supporting the
officer’s decision and the results of consultations about alternative
routes.

(4)(A) If the Secretary decides, on request of a chief executive
officer or on the Secretary’s own initiative, a segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways is not
capable of safely accommodating a commercial motor vehicle having
a width provided in subsection (a) of this section, the Secretary
shall exempt the segment from subsection (a) to allow the State
to impose a width limitation of less than 102 inches for a vehicle
(except a bus) on that segment. Before making a decision under
this paragraph, the Secretary shall consider any possible alternative
route that serves the area in which the segment is located.

(B) The Secretary shall make a decision about a specific seg-
ment not later than 120 days after the date of receipt of notification
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from a chief executive officer under paragraph (1) of this subsection
or the date on which the Secretary initiates action under subpara-

aph (A) of this paragraph, whichever is applicable. If the Secretary
inds the decision will not be made in time, the Secretary imme-
diately shall notify Congress, giving the reasons for the delay,
information about the resources assigned, and the projected date
for the decision.

(C) Before making a decision, the Secretary shall give an
interested person notice and an opportunity for comment. If the
Secretary exempts a segment under this subsection before the final
regulations under subsection (a) of this section are prescribed, the
Secretary shall include the exemption as part of the final regula- _
tions. If the Secretary exempts the segment after the final regula- Publication.
tions are prescribed, the Secretary shall publish the exemption
as an amendment to the final regulations.

§31114. Access to the Interstate System

(a) PROHIBITION ON DENYING ACCESS.—A State may not enact
or enforce a law denying to a commercial motor vehicle subject
to this subchapter or subchapter I of this chapter reasonable access
between—

(1) the Dwight D. Eisenhower System of Interstate and
Defense Highways (exceﬁt a segment exempted under section
31111(f) or 31113(e) of this title) and other qualifying Federal-
aid Primary System highways designated by the Secretary of
Transportation; and

(2) terminals, facilities for food, fuel, repairs, and rest,
and points of loading and unloading for household goods car-
riers, motor carriers of passengers, or any truck tractor-
semitrailer combination in which the semitrailer has a length
of not more than 28.5 feet and that generally operates as
part of a vehicle combination described in section 31111(c)
of this title.

(b) EXCEPTION.—This section does not prevent a State or local
government from imposing reasonable restrictions, based on safet;
considerations, on a truck tractor-semitrailer combination in whic
the semitrailer has a length of not more than 28.5 feet and that
generally operates as part of a vehicle combination described in
section 31111(c) of this title.

§31115. Enforcement

On the request of the Secretary of Transportation, the Attorney
General shall bring a civil action for appropriate injunctive relief
to ensure compliance with this subchapter or subchapter I of this
chapter. The action may be brought in a district court of the
United States in any State in which the relief is required. On
a proper showing, the court shall issue a temporary restraining
order or preliminary or permanent injunction. An injunction under
this section may order a State or person to comply with this sub-
chapter, subchapter I, or a regulation prescribeg under this sub-
chapter or subchapter I.

SUBCHAPTER III—SAFETY REGULATION

§31131. Purposes and findings
(a) PurpPoSES.—The purposes of this subchapter are—
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(1) to promote the safe operation of commercial motor
vehicles;

(2) to minimize dangers to the health of operators of
commercial motor vehicles and other employees whose employ-
ment directly affects motor carrier safety; and

(3) to ensure increased compliance with traffic laws and
with the commercial motor vehicle safety and health regulations
and standards prescribed and orders issued under this chapter.
(b) FINDINGS.—Congress finds—

(1) it is in the public interest to enhance commercial motor
vehicle safety and thereby reduce highway fatalities, injuries,
and property damage;

(2) improved, more uniform commercial motor vehicle
safety measures and strengthened enforcement would reduce
the number of fatalities and injuries and the level of property
damage related to commercial motor vehicle operations;

(3) enhanced protection of the health of commercial motor
vehicle operators is in the public interest; and

(4) interested State governments can provide valuable
assistance to the United States Government in ensuring that
commercial motor vehicle operations are conducted safely and
healthfully.

§31132. Definitions

In this subchapter—

(1) “commercial motor vehicle” means a self-propelled or
towed vehicle used on the highways in interstate commerce
to transport passengers or property, if the vehicle—

(A) has a gross vehicle weight rating of at least 10,001
pounds;

(B) is designed to transport more than 15 passengers
including the driver; or

(C) is used in transporting material found by the Sec-
retary of Transportation to be hazardous under section
5103 of this title and transported in a quantity requiring
placarding under regulations prescribed by the Secretary
under section 5103.

(2) “employee” means an operator of a commercial motor
vehicle (including an independent contrhctor when operating
a commercial motor vehicle), a mechanic,.a freight handler,
or an individual not an employer, who—

(A) directly affects commercial motor vehicle safety
in the course of employment; and

(B) is not an employee of the United States Govern-
ment, a State, or a political subdivision of a State acting
in the course of the employment by the Government, a
State, or a political subdivision of a State.

(3) “employer”—

(A) means a person engaged in a business affecting
interstate commerce that owns or leases a commercial
motor vehicle in connection with that"business, or assigns
an employee to operate it; but

(B) does not include the Government, a State, or a
political subdivision of a State.

(4) “interstate commerce” means trade, traffic, or transpor-
tation in the United States between a place in a State and—

A
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(A) a place outside that State (including a place outside
the Um'teg States); or
(B) another place in the same State through another

State or through a place outside the United States.

(5) “intrastate commerce” means trade, traffic, or transpor-
tation in a State that is not interstate commerce.

(6) “regulation” includes a standard or order.

(7) “State” means a State of the United States, the District
of Columbia, and, in sections 31136 and 31140-31142 of this
title, a political subdivision of a State.

(8) “State law” includes a law enacted by a political subdivi-
sion of a State.

(9) “State regulation” includes a regulation prescribed by
a political subdivision of a State.

(10) “United States” means the States of the United States
and the District of Columbia.

§31133. General powers of the Secretary of Transportation

(a) GENERAL.—In carrying out this subchapter and regulations
prescribed under section 31102 of this title, the Secretary of
Transportation may—

(1) conduct inspections and investigations;

(2) compile statistics;

(3) make reports;

(4) issue subpenas;

(5) require production of records and property;

(6) take depositions;

(7) hold hearings;

(8) prescribe recordkeeping and reporting requirements;

(9) conduct or make contracts for studies, development,
testing, evaluation, and training; and

(10) perform other acts the Secretary considers appropriate.

(b) CONSULTATION.—In conducting inspections and investiga-
tions under subsection (a) of this section, the Secretary shall consult,
as appropriate, with employers and employees and their authorized
representatives and offer them a right of accompaniment.

(c) DELEGATION.—The Secretary may delegate to a State receiv-
ing a grant under section 31102 of this title those duties and
powers related to enforcement (including conducting investigations)
of this subchapter and regulations prescribed under this subchapter
that the Secretary considers appropriate.

§31134. Commercial Motor Vehicle Safety Regulatory
Review Panel

(a) ESTABLISHMENT AND GENERAL DuTy.—The Secretary of
Transportation shall establish the Commercial Motor Vehicle Safety
Regulatory Review Panel. The Panel shall analyze and review State
laws and regulations under sections 31140 and 31141 of this title.

(b) SPECIFIC DUTIES.—The Panel shall—

(1) carry out those duties and powers designated to be
carried out by the Panel under sections 31140 and 31141 of
this title;

(2) conduct a study to—

(A) evaluate the need, if any, for additional assistance
from the United States Government to the States to enable
them to enforce the regulations prescribed by the Secretary
under section 31136 of this title; and
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(B) decide on other methods of furthering the purposes
of this subchapter; and

(3) make recommendations to the Secretary based on the
results of the study conducted under clause (2) of this sub-
section.

(c) COMPOSITION, APPOINTMENT, AND TERMS.—(1) The Panel
shall be composed of 15 members as follows:

(A) the Secretary or the Secretary’s delegate.

(B) 7 individuals appointed by the Secretary from among
individuals who represent the interests of States and political
subdivisions of States and whose names have been submitted
to the Secretary by the Committee on Commerce, Science, and
Transportation of the Senate or the Committee on Public Works
and Transportation of the House of Representatives.

(C) 7 individuals appointed by the Secretary from among
individuals who represent the interests of business, consumer,
labor, and safety groups and whose names have been submitted
to the Secretary by the Committee on Commerce, Science, and
Transportation of the Senate or the Committee on Public Works
and Transportation of the House of Representatives.

(2) The Secretary shall select the individuals to be appointed
under this subsection on the basis of their knowledge, expertise,
or experience related to commercial motor vehicle safety. Half of
the appointments shall be made from names submitted by the
Committee on Commerce, Science, and Transportation of the Sen-
ate, and the other half from names submitted by the Committee
on Public Works and Transportation of the House of Representa-
tives. Each of these committees shall submit to the Secretary the
names of 20 individuals qualified to serve on the Panel.

(3) The term of each member of the Panel appointed under
paragraph (1)(B) and (C) of this subsection is 7 years.

(4) A vacancy on the Panel shall be filled in the way the
original appointment was made. The vacancy does not affect the
Panel’s powers.

(d) CHAIRMAN, QUORUM, MEETINGS, AND PAY.—(1) The Sec-
retary is the Chairman of the Panel.

(2) Eight members of the Panel are a quorum, but the Panel
may establish a lesser number as a quorum to hold hearings,
take testimony, and receive evidence.

(3) The Panel shall meet at the call of the Chairman or a
majority of its members.

(4) Members of the Panel shall serve without pay, except that
they shall receive expenses under section 5703 of title 5.

(e) PERSONNEL, OFFICE SPACE, AND SUPPORT SERVICES.—On
request of the Panel, the Secretary shall—

(1) detail personnel of the Department of Transportation
to the Panel as necessa? to assist the Panel in carrying out
its duties and powers; an

(2) provide office space, supplies, equipment, and other
support services to the Panel as necessary for the Panel to
carry out its duties and powers.

(f) HEARINGS AND OTHER ACTIONS.—To carry out the duties
and powers of the Panel under this subchapter, the Panel or any
member authorized by the Panel may hold hearings, sit and act
at times and places, take testimony, and take other actions the
Panel or the member considers advisable. A member of the Panel
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may administer oaths to witnesses appearing before the Panel
or the member.

(g) TEMPORARY AND INTERMITTENT SERVICES.—Subject to regu-
lations the Panel may prescribe, the Chairman may procure the
temporary or intermittent services of experts or consultants under
section 3109 of title 5.

§31135. Duties of employers and employees

Each employer and employee shall comply with regulations
on commercial motor vehicle safety prescribedyb the

of Transportation under this subchapter that apply to the employer’s
or employee’s conduct.

§31136. United States Government regulations

(a) MINIMUM SAFETY STANDARDS.—Subject to section 30103(a)
of this title, the Secretary of Transportation shall prescribe regula-
tions on commercial motor vehicle safety. The regulations shall
prescribe minimum safety standards for commercial motor vehicles.
At a minimum, the regulations shall ensure that—

(1) commercial motor vehicles are maintained, equipped,
loaded, and operated safely;

(2) the responsibilities imposed on operators of commercial
matf)_ular vehicles do not impair their ability to operate the vehicles
safely;

(3) the physical condition of operators of commercial motor
vehicles is adequate to enable them to operate the vehicles
safely; and

(4) the operation of commercial motor vehicles does not
have a deleterious effect on the physical condition of the
operators.

(b) ELIMINATING AND AMENDING EXISTING REGULATIONS.—The
Secretary may not eliminate or amend an existing motor carrier
safety regulation related only to the maintenance, equipment, load-
ing, or operation (including routing) of vehicles carrying material
found to be hazardous under section 5103 of this title until an
equivalent or more stringent regulation has been prescribed under
section 5103.

(c) PROCEDURES AND CONSIDERATIONS.—(1) A regulation under
this section shall be prescribed under section 553 of title 5 (without
regard to sections 556 and 557 of title 5).

(2) Before prescribing regulations under this section, the Sec-
retary shall consider, to the extent practicable and consistent with
the purposes of this chapter—

(A) costs and benefits; and

(B) State laws and regulations on commercial motor vehicle
safety, to minimize their unnecessary preemption.

(d) EFFECT OF EXISTING REGULATIONS.—If the Secretary does
not prescribe regulations on commercial motor vehicle safety under
this section, regulations on commercial motor vehicle safety pre-
scribed by the Secre before October 30, 1984, and in effect
on October 30, 1984, shall be deemed in this subchapter to be
regulations prescribed by the Secretary under this section.

(e) WAIVERS.—After notice and an opportunity for comment,
the Secretary may waive any part of a regulation prescribed under
this section as it applies to a person or class of persons, if the
Secretary decides that the waiver is consistent with the public
interest and the safe operation of commercial motor vehicles. Under
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this subsection, the Secretary shall waive the regulations prescribed
under this section as they apply to schoolbuses (as defined in
section 30125(a) of this title) unless the Secretary decides that
making the regulations applicable to schoolbuses is necessary for
public safety, considering all laws of the United States and States
applicable to schoolbuses. A waiver under this subsection shall
be published in the Federal Register, with the reasons for the
waiver.

(f) LIMITATIONS ON MUNICIPALITY AND COMMERCIAL ZONE
ExEMPTIONS AND WAIVERS.—(1) The Secretary may not—

(A) exempt a person or commercial motor vehicle from

a regulation related to commercial motor vehicle safety only

because the operations of the person or vehicle are entirely

in a municipality or commercial zone of a municipality; or

(B) waive apg:hcatlon to a person or commercial motor
vehicle of a regulation related to commercial motor vehicle
safety only because the operations of the person or vehicle
arcla. entirely in a municipality or commercial zone of a munici-
pality.

(2) If a person was authorized to operate a commercial motor
vehicle in a municipality or commercial zone of a municipality
in the United States for the entire period from November 19,
1987, through November 18, 1988, an(r if the person is otherwise
qualified to operate a commercial motor vehicle, the person may
operate a commercial motor vehicle entirely in a municipality or
commercial zone of a municipality notwithstanding—

(A) paragraph (1) of this subsection;
(B) a minimum age requirement of the United States

Government for operation of the vehicle; an

(C) a medical or physical condition that—

(i) would prevent an operator from operating a commer-
cial motor vehicle under the commercial motor vehicle
safety regulations in title 49, Code of Federal Regulations;

(ii) existed on July 1, 1988;

(iii) has not substantially worsened; and

(iv) does not involve alcohol or drug abuse.

(3) This subsection does not affect a State commercial motor
vehicle safety law applicable to intrastate commerce.

§31137. Monitoring device and brake maintenance regula-
tions

(a) USE oF MONITORING DEVICES.—If the Secretary of Transpor-
tation prescribes a regulation about the use of monitoring devices
on commercial motor vehicles to increase compliance by operators
of the vehicles with hours of service regulations of the Secretary,
the regulation shall ensure that the devices are not used to harass
vehicle operators. However, the devices may be used to monitor
productivity of the operators.

(b) BRAKES AND BRAKE SYSTEMS MAINTENANCE REGULATIONS.—
Not later than December 31, 1990, the Secretary shall prescribe
regulations on improved standards or methods to ensure that brakes
and brake systems of commercial motor vehicles are maintained
properly and inspected by appropriate employees. At a minimum,
the regulations shall establish minimum training requirements and
qualifications for employees responsible for maintaining and
inspecting the brakes and brake systems.
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§31188. Minimum financial responsibility for transporting
passengers

(a) GENERAL REQUIREMENT.—The Secretary of Transportation Regulations.
shall prescribe regulations to require minimum levels of financial
responsibility sufg:ient to satisfy liability amounts established by
the Secretary covering public liability and property damage for
the transportation of passengers for compensation by motor vehicle
in the United States between a place in a State and—

(1) a place in another State;

(2) another place in the same State through a place outside
of that State; or

(3) a place outside the United States.

(b) MiINIMUM AMOUNTS.—The level of financial responsibility
established under subsection (a) of this section for a motor vehicle
with a seating capacity of-—

d(1] at least 16 passengers shall be at least $5,000,000;
an
(2) not more than 15 passengers shall be at least
$1,500,000.

(¢) EVIDENCE OF FINANCIAL RESPONSIBILITY.—{1) Subject to
paragragh (2) of this subsection, financial responsibility may be
established by evidence of one or a combination of the following
if acceptable to the Secretary of Transportation:

(A) insurance, including high self-retention.

(B) a guarantee.

(C) a surety bond issued by a bonding company authorized
to do business in the United States.

(2) A person domiciled in a country contiguous to the United
States ams’e providing transportation to which a minimum level
of financial responsibility under this section applies shall have
evidence of financial responsibility in the motor vehicle when the
person is providing the transportation. If evidence of financial
responsibility is not in the vehicle, the Secretary of Transportation
and the Secretary of the Treasury shall deny entry of the vehicle
into the United States.

(d) Crvi PENALTY.—(1) If, after notice and an opportunity
for a hearing, the Secretary of Transportation finds that a person
(except an employee acting without knowledge) has knowingly vio-
lated this section or a regulation prescribed under this section,
the person is liable to the United States Government for a civil
penalty of not more than $10,000 for each violation. A separate
violation occurs for each day the violation continues.

(2) The Secretary of Transportation shall impose the Efenalty

by written notice. In determining the amount of the penalty, the
Secretary shall consider—
(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of prior violations, the ability to say, and any
effect on the ability to continue doing business; an

(C) other matters that justice requires.

(3) The Secretary of Transportation may compromise the pen-
alty before referring the matter to the Attorney General for
collection.

(4) The Attorney General shall bring a civil action in an appro-
priate district court of the United States to collect a penalty referred
to the Attorney General for collection under this subsection.

79-194 0—95—10: QL3 Part 2
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(5) The amount of the penalty may be deducted from amounts
the Government owes the person. An amount collected under this
section shall be deposited in the Treasury as miscellaneous receipts.

(e) NONAPPLICATION.—This section does not apply to a motor
vehicle—

(1) transporting only school children and teachers to or
from school;

(2) providing taxicab service, having a seating capacity
of not more than 6 passengers, and not being operated on

a regular route or between specified places; or

(3) carrying not more than 15 individuals in a single,
daily round trip to and from work.

§31139. Minimum financial responsibility for transporting
property

(a) DEFINITIONS.—In this section—

(1) “farm vehicle” means a vehicle—

(A) designed or adapted and used only for agriculture;

(B) operated by a motor private carrier (as defined
in section 10102 of this title); and

(C) operated only incidentally on highways.

(2) “interstate commerce” includes transportation between
a place in a State and a place outside the United States,
to the extent the transportation is in the United States.

(3) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands.

(b) GENERAL REQUIREMENT AND MINIMUM AMOUNT.—(1) The
Secretary of Transportation shall prescribe regulations to require
minimum levels of financial responsibility sufficient to satisfy liabil-
ity amounts established by the Secretary covering public liability,
property damage, and environmental restoration for the transpor-
tation of property for compensation by motor vehicle in the United
States between a place in a State and—

(A) a place in another State;

(B) another place in the same State through a place outside
of that State; or

(C) a place outside the United States.

(2) The level of financial resgonsibilit.y established under para-
graph (1) of this subsection shall be at least $750,000.

(¢) REQUIREMENTS FOR HAZARDOUS MATTER AND OIL.—(1) The
Secretary of Transportation shall prescribe regulations to require
minimum levels of financial responsibility sufficient to satisfy liabil-
ity amounts established by the Secretary coverin% public liability,
property damage, and environmental restoration for the transpor-
tation by motor vehicle in interstate or intrastate commerce of—

(A) hazardous material (as defined by the Secretary);

(B) oil or hazardous substances (as defined by the Adminis-
trator of the Environmental Protection Agency); or

(C) hazardous wastes (as defined by the Administrator).
(2)(A) Except as provided in subparagraph (B) of this para-

graph, the level of financial responsibility established under para-
graph (1) of this subsection shall be at least $5,000,000 for the
transportation—

(i) of hazardous substances (as defined by the Adminis-
trator) in cargo tanks, portable tanks, or hopper-type vehicles,
with capacities of more than 3,500 water gallons;
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(ii) in bulk of class A explosives, poison gas, liquefied
gas, or compressed gas; or

(iii) of large quantities of radioactive material.

(B) The Secretary of Transportation by regulation may reduce
the minimum level in subparagraph (A) of this paragraph (to an
amount not less than $1,000,000) for transportation described in
subparagraph (A) in any of the territories of Puerto Rico, the
Virgin Islands, American Samoa, Guam, and the Northern Mariana
Islands if—

(i) the chief executive officer of the territory requests the
reduction;

(ii) the reduction will prevent a serious disruption in
transportation service and will not adversely affect public
safety; and

(iii) insurance of $5,000,000 is not readily available.

(3) The level of financial responsibility established under para-
graph (1) of this subsection for the transportation of a material,
oil, substance, or waste not subject to paragraph (2) of this sub-
section shall be at least $1,000,000. However, if the Secretary
of Transportation finds it will not adversely affect public safety,
the Secretary by regulation may reduce the amount for—

(A) a class of vehicles transporting such a material, oil,
sul:lstance, or waste in intrastate commerce (except in bulk);
an

(B) a farm vehicle transporting such a material or sub-
stance in interstate commerce (except in bulk).

(d) FOREIGN MOTOR CARRIERS AND ATE CARRIERS.—Regula- Regulations
tions prescribed under this section may allow foreign motor carriers
and foreign motor private carriers (as those terms are defined
in section 10530 of this title) providing transportation of property
under a certificate of registration issued under section 10530 to
meet the minimum levels of financial responsibility under this
section only when those carriers are providing transportation for
property in the United States.

(e) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1) Subject to
paragraph (2) of this subsection, financial responsibility may be
established by evidence of one or a combination of the following
if acceptable to the Secretary of Transportation:

(A) insurance.

(B) a guarantee.

(C) a surety bond issued by a bonding company authorized
to do business in the United States.

(D) qualification as a self-insurer.

(2) A gerson domiciled in a country contiguous to the United
States and providing transportation to which a minimum level
of financial responsibility under this section applies shall have
evidence of financial responsibility in the motor vehicle when the
person is providing the transportation. If evidence of financial
responsibility is not in the vehicle, the Secretary of Transportation
and the Secretary of the Treasury shall deny entry of the vehicle
into the United States.

(f) CriviL PENALTY.—(1) If, after notice and an opportunity for
a hearing, the Secretary of Transportation finds t a person
(except an employee acting without knowledge) has knowingly vio-
lated this section or a regulation prescribed under this section,
the person is liable to the United States Government for a civil
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penalty of not more than $10,000 for each violation. A separate
violation occurs for each day the violation continues.

(2) The Secretary of Transportation shall impose the penalty
by written notice. In determining the amount of the penalty, the
Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of prior violations, the ability to pay, and any
effect on the ability to continue doing business; and

(C) other matters that justice requires.

(3) The Secretary of Transportation may compromise the pen-
alty before referring the matter to the Attorney General for
collection.

(4) The Attorney General shall bring a civil action in an appro-
priate district court of the United States to collect a penalty referred
to the Attorney General for collection under this subsection.

(5) The amount of the penalty may be deducted from amounts
the Government owes the person. An amount collected under this
section shall be deposited in the Treasury as miscellaneous receipts.

(g) NONAPPLICATION.—This section does not apply to a motor
vehicle having a gross vehicle weight rating of less than 10,000
pounds if the vehicle is not used to transport in interstate or
foreign commerce— -

(1) class A or B explosives;

(2) poison gas; or

(3) a large quantity of radioactive material.

§ 31140. Submission of State laws and regulations for review

(a) GENERAL.—A State that enacts a State law or issues a
regulation on commercial motor vehicle safety shall submit a copy
of the law or regulation to the Secretary of Transportation and
the Commercial Motor Vehicle Safety Regulatory Review Panel
immediately after the enactment or issuance.

(b) ADDITIONAL INFORMATION.—As soon as practicable but not
later than a date the Panel may establish, a State that submits
a State law or regulation under this section to the Panel shall—

(1) indicate in writing to the Panel whether the law or
regulation—
(A) has the same effect as a regulation prescribed
by the Secretary under section 31136 of this title;
(B) is less stringent than that regulation; or
(C) is additional to or more stringent than that regula-
tion; and
(2) submit to the Panel other information the Panel or
the Secretary may require to carry out this subchapter.

§31141. Review and preemption of State laws and regula-
tions

(a) PREEMPTION AFTER DECISION.—A State may not enforce
a State law or regulation on commercial motor vehicle safety that
the Secretary of Transportation decides under this section may
not be enforced.

(b) ANALYSIS AND DECISIONS BY THE PANEL.—(1) The Commer-
cial Motor Vehicle Safety Regulatory Review Panel annually shall
analyze State laws and regulations and decide which of those laws
and regulations are related to commercial motor vehicle safety.



PUBLIC LAW 103-272—JULY 5, 1994 108 STAT. 1009

(2) Not later than one year after the date the Secretary pre-
scribes a regulation under section 31136 of this title or one year
after the date the Panel decides under paragraph (1) of this sub-
section that a State law or regulation is related to commercial
motor vehicle safety, whichever is later, the Panel shall—

(A) decide whether the State law or regulation—

(i) has the same effect as the regulation prescribed
by the Secretary;

(ii) is less stringent than that regulation; or

(iii) is additional to or more stringent than that regula-
tion;

(B) decide, for each State law or regulation that the Panel
decides is additional to or more stringent than the regulation
prescribed by the Secretary, whether—

(i) the State law or regulation has no safety benefit;

(ii) the State law or regulation is incompatible with
the regulation prescribed by the Secretary; or

(iii) enforcement of the State law or regulation would
cause an unreasonable burden on interstate commerce; and

(C) notify the Secretary of the Panel's decisions under
this subsection.

(¢) REVIEW AND DECISIONS BY SECRETARY.—(1) The Secretary
shall review each State law and regulation on commercial motor
vehicle safety. Not later than 18 months after the date the Panel
notifies the Secretary of a decision under subsection (b) of this
section, the Secretary shall—

(A) conduct a regulatory proceeding to decide under this
sut:isection whether the State law or regulation may be enforced;
an

(B) prescribe a final regulation. Regulations.
(2) If the Secretary decides a State law or regulation has

the same effect as a regulation prescribed by the Secretary under
section 31136 of this title, the State law or regulation may be
enforced.

(3) If the Secretary decides a State law or regulation is less
stringent than a regulation prescribed by the Secretary under sec-
tion 31136 of this title, the State law or regulation may not be
enforced.

(4) If the Secretary decides a State law or regulation is addi-
tional to or more stringent than a reﬁulation prescribed by the
Secretary under section 31136 of this title, the State law or regula-
tion may be enforced unless the Secretary also decides that—

(A) the State law or regulation has no safety benefit;

(B) the State law or lation is incompatible with the
regulation prescribed by the Secretary; or

(C) enforcement of the State law or regulation would cause
an unreasonable burden on interstate commerce.

(5)(A) In deciding about a State law or regulation under this
subsection, the Secretary shall give great weight to the correspond-
ing decision made by the Panel about that law or regulation under
subsection (b) of this section.

(B) In deciding under paragraph (4) of this subsection whether
a State law or regulation will cause an unreasonable burden on
interstate commerce, the Secretary may consider the effect on inter-
state commerce of implementation of that law or regulation with
Ié}::: implementation of all similar laws and regulations of other

tes.
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(d) WAIVERS.—(1) A person (including a State) may petition
the Secretary for a waiver of a decision of the Secretary that
a State law or regulation may not be enforced under this section.
The Secretary shall grant the waiver, as expeditiously as possible,
if the person demonstrates to the satisfaction of the Secretary
that the waiver is consistent with the public interest and the
safe operation of commercial motor vehicles.

(2) Before deciding whether to grant or deny a petition for
a waiver under this subsection, the Secretary shall give the peti-
tioner an opportunity for a hearing on the record.

(e) CONSOLIDATING PROCEEDINGS.—The Secretary may consoli-
date regulatory proceedings under this section if the Secretary
decides that the consolidation will not adversely affect a party
to a proceeding.

(f) WRITTEN NoOTICE OF DECISIONS.—Not later than 10 days
after making a decision under subsection (c) of this section that
a State law or regulation may not be enforced, the Secretary shall
give written notice to the State of that decision.

(g) JupiciAL REVIEW AND VENUE.—(1) Not later than 60 days
after the Secretary makes a decision under subsection (c) of this
section, or grants or denies a petition for a waiver under subsection
(d) of this section, a person (including a State) adversely affected
by the decision, grant, or denial may file a petition for judicial
review. The petition may be filed in the court of appeals of the
United States for the District of Columbia Circuit or in the court
of appeals of the United States for the circuit in which the person
resides or has its principal place of business,

(2) The court has jurisdiction to review the decision, grant,
or denial and to grant appropriate relief, including interim relief,
as provided in chapter 7 of title 5.

(3) A judgment of a court under this subsection may be reviewed
only by the Supreme Court under section 1254 of title 28.

(4) The remedies provided for in this subsection are in addition
to other remedies provided by law.

(h) INITIATING REVIEW PROCEEDINGS.—To review a State law
or regulation on commercial motor vehicle safety under this section,
the Secretary may initiate a regulatory proceeding on the Sec-
retary’s own initiative or on petition of an interested person (includ-
ing a State).

§31142. Inspection of vehicles

(a) INSPECTION OF SAFETY EQUIPMENT.—On the instruction of
an authorized enforcement official of a State or of the United
States Government, a commercial motor vehicle is required to pass
an inspection of all safety equipment required under part 393
of title 49, Code of Federal Regulations.

(b) INSPECTION OF VEHICLES AND RECORD RETENTION.—The
Secretary of Transportation shall prescribe regulations on Govern-
ment standards for inspection of commercial motor vehicles and
retention by employers of records of an inspection. The standards
shall provide for annual or more frequent inspections of a commer-
cial motor vehicle unless the Secretary finds that another inspection
system is as effective as an annual or more frequent inspection
system. Regulations prescribed under this subsection are deemed
to be regulations prescribed under section 31136 of this title.
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(¢) PREEMPTION.—(1) Except as provided in paragraph (2) of
this subsection, this subchapter and section 31102 of this title
do not—

(A) prevent a State or voluntary group of States from
imposing more stringent standards for use in their own periodic
roadside inspection programs of commercial motor vehicles;

(B) prevent a State from enforcing a program for inspection
of commercial motor vehicles that the Secretary decides is
as effective as the Government standards prescribed under
subsection (b) of this section;

(C) prevent a State from enforcing a program for inspection
of commercial motor vehicles that meets the requirements for
membership in the Commercial Vehicle Safety Alliance, as
those requirements were in effect on October 30, 1984; or

(D) require a State that is enforcing a program described
in clause (B) or (C) of this paragraph to enforce a Government
standard prescribed under subsection (b) of this section or
to adopt a provision on inspection of commercial motor vehicles
in addition to that program to comply with the Government
standards.

(2) The Government standards prescribed under subsection (b)
of this section shall preempt a program of a State described in
paragraph (1)(C) of this subsection as the program applies to the
inspection of commercial motor vehicles in that State. The State
may not enforce the program if the Secretary—

(A) decides, after notice and an opportunity for a hearing,
that the State is not enforcing the program in a way that
achieves the objectives of this section; and

(B) after making a decision under clause (A) of this para-
graph, provides the State with a 6-month period to improve
the enforcement of the program to achieve the objectives of
this section.

(d) INsPECTION TO BE ACCEPTED AS ADEQUATE IN ALL STATES.—
A periodic inspection of a commercial motor vehicle under the
Government standards prescribed under subsection (b) of this sec-
tion or a program described in subsection (c¢)1)}B) or (C) of this
section that is being enforced shall be recognized as adequate in
every State for the period of the inspection. This subsection does
not prohibit a State from making random inspections of commercial
motor vehicles.

(e) EFFECT OF GOVERNMENT STANDARDS.—The Government
standards prescribed under subsection (b) of this section may not
be enforced as the standards apply to the inspection of commercial
motor vehicles in a State enforcing a program described in sub-
section (¢)(1)(B) or (C) of this section if the Secretary decides that
it is in the public interest and consistent with public safety for
the Government standards not to be enforced as they apply to
that inspection.

(f) APPLICATION OF STATE REGULATIONS TO GOVERNMENT-
LEASED VEHICLES AND OPERATORS.—A State receiving financial
assistance under section 31102 of this title in a fiscal year may
enforce in that fiscal year a regulation on commercial motor vehicle
safety adopted by the State as the regulation applies to commercial
motor vehicles and operators leased to the Government.
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§31143. Investigating complaints and protecting complain-
ants

(a) INVESTIGATING COMPLAINTS.—The Secretary of Transpor-
tation shall conduct a timely investigation of a nonfrivolous written
complaint alleging that a substantial violation of a regulation pre-
scribed under this subchapter is occurring or has occurred within
the prior 60 days. The Secretary shall give the complainant timely
notice of the findings of the investigation. The Secretary is not
rnlaquired to conduct separate investigations of duplicative com-
plaints.

(b) PROTECTING COMPLAINANTS.—Notwithstanding section 552
of title 5, the Secretary may disclose the identity of a complainant
only if disclosure is necessary to prosecute a violation. If disclosure
becomes necessary, the Secretary shall take every practical means
within the Secretary’'s authority to ensure that the complainant
is not subject to harassment, intimidation, disciplinary action,
discrimination, or financial loss because of the disclosure.

§ 31144, Safety fitness of owners and operators

(a) PROCEDURE.—(1) In cooperation with the Interstate Com-
merce Commission, the Secretary of Transportation shall prescribe
regulations establishing a procedure to decide on the safety fitness
of owners and operators of commercial motor vehicles, including
persons seeking new or additional operating authority as motor
carriers under sections 10922 and 10923 of this title. The procedure
shall include—

(A) specific initial and continuing requirements to be met
by the owners, operators, and persons to prove safety fitness;

(B) a means of deciding whether the owners, operators,
and persons meet the safety fitness requirements under clause
(A) of this paragraph; and

(C) specific time deadlines for action by the Secretary and
the Commission in making fitness decisions.

(2) Regulations prescribed under this subsection supersede all
regulations of the United States Government on safety fitness and
safety rating of motor carriers in effect on October 30, 1984.

b Ii(b) FINDINGS AND ACTION ON APPLICATIONS.—The Commission
shall—

(1) find an applicant for authority to operate as a motor
carrier unfit if the applicant does not meet the safety fitness
requirements established under subsection (a) of this section;
and

(2) deny the application.

§31145. Coordination of Governmental activities and paper-
work

The Secretary of Transportation shall coordinate the activities
of departments, agencies, and instrumentalities of the United States
Government to ensure adequate protection of the safety and health
of operators of commercial motor vehicles. The Secretary shall
attempt to minimize paperwork burdens to ensure maximum
coordination and to avoid overlap and the imposition of unreason-
able burdens on persons subject to regulations under this sub-
chapter.
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§31146. Relationship to other laws

Except as provided in section 31136(b) of this title, this sub-
chapter and the regulations prescribed under this subcggfter do
::112t affect chapter 51 of this title or a regulation prescri under

apter 51.

§31147. Limitations on authority

(a) TRAFFIC REGULATIONS.—This subchapter does not authorize
the Secretary of Transportation to prescribe traffic safetgecreglﬂa-
tions or preempt State traffic regulations. However, the retary
may prescribe traffic regulations to the extent their subject matter
was regulated under parts 390-399 of title 49, Code of Federal
Regulations, on October 30, 1984.

(b) REGULATING THE MANUFACTURING OF VEHICLES.—This sub-
chapter does not authorize the Secretary to regulate the manufac-
ture of commercial motor vehicles for any purpose, including fuel
economy, safety, or emission control.

SUBCHAPTER IV—MISCELLANEOUS

§31161. Procedures to ensure timely correction of safety vio-
lations

(a) DEFINITION.—Section 31132(1) of this title applies to this
section.

(b) GENERAL.—Not later than August 3, 1991, the Secretary Regulations.
of Transportation shall prescribe regulations establishing proce-
dures to ensure the proper and timely correction of commercial
motor vehicle safety violations noted during an inspection carried
out with money authorized under section 31104 of this title.

(c) VERIFICATION PROGRAM.—The regulations shall establish
a verification program for United States Government inspectors
and States participating under section 31102 of this title to ensure
that commercial motor vehicles and their operators found in viola-
tion of safety requirements have been brought into compliance
with those requirements. The regulations shall include—

(1) a nationwide system for random reinspection of the
commercial motor vehicles and their operators that have been
declared out-of-service because of those safety violations, with
the main purpose of the system being to verify that the viola-
tions have been corrected on a timely basis;

(2) a tircagram of accountability for correcting all safety
violations that shall provide that—

(A) the operator of a commercial motor vehicle for
which a safety violation has been noted shall be issued
a form prescribed by the Secretary;

(B) the person making the repairs necessary to correct
the violation shall certify on the form the making of repairs
and the date, location, and time of the repairs;

(C) the motor carrier resﬁonsible or the commercial
motor vehicle or operator shall certify on the form that,
based on the carrier’s knowledge, the repairs necessary
to correct the violation have been made; and

(D) appropriate State penalties shall be imposed for
a false statement on the form or a failure to return the
form to the appropriate State entity; and
(3) a system for ensuring that apprgﬁriate State penalties

are imposed for failure to correct any of those safety violations.
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§31162. Compliance review priority

If the Secretary of Transportation identifies a pattern of viola-
tions of State or local traffic safety laws or regulations or commercial
motor vehicle safety regulations, standards, or orders among drivers
of commercial motor vehicles employed by a particular motor car-
rier, the Secretary or a State representative shall ensure that
the motor carrier receives a high priority for review of that carrier’s
compliance with applicable United States Government and State
commercial motor vehicle safety regulations.

CHAPTER 313—COMMERCIAL MOTOR VEHICLE
OPERATORS

31301, Definitions.

31302. Limitation on the number of driver’s licenses.

31303. Notification requirements.

31304. Employer responsibilities.

31305. General driver fitness and testing.

31306. Alcohol and controlled substances testing. o .

31307. Minimum training requirements for operators of longer combination vehi-
cles.

31308. Commercial driver’s license. )

31309. Commercial driver’s license information system.

31310. Disqualifications. e

31311. Requirements for State participation. 3

31312, Grants for testing and ensuring the fitness of operators of commercial
motor vehicles.

31313. Grants for issuing commercial drivers' licenses and complying with State

articipation requirements,
31314. W