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Public Law 102-556
102d Congress
An Act

hmmmmmmmmmmmtﬂwwmﬂh&mw Oct. 28, 1992
by providing for the regulation and oversight of the applications and growth —

of the pay-per-call industry, and for other purposes. [H.R. 6191]
Be it enacted by the Senate and House of Repreuntatwea of
the United States of America in Congress assemb E;e;c hone "
SECTION 1. SHORT TITLE, FINDINGS. Dlspuof:m an

Resolution Act.
(a) SHORT TITLE.—This Act be cited as the “Telephone
Disclosure and Dispute Reaoluhonﬂ i e R
(b) FINDINGS.—The Congress finds the following:
(1) The use of pay-per-call aemcas most commonly thro h
the use of 900 phone numbers, lﬁoﬂn exponen
in the past few years into a national, bi -dollar mdust.ry
as a result of recent technological innovations. Such services
are convenient to consumers, eoat-eﬂ'echve to vendors, and
profitable to communications common
(2) Many pay-per-call businesses prowde valuable informa-
tion, increase consumer choices, and stimulate innovative and
responsive services that benefit the public.

(3) The interstate nature of the pay- industry means
that its activities are beyond the of individual States
and therefore requires Federal regulatory treatment to protect
the public interest.

(4) The lack of nationally uniform mgulatory gmdehnes
has led to confusion for callers, subscribers, in
mntaandregula esaatothanghtsof rsand

oversight respo; hes of regulatory authorities, and has
allowed some pay-per-call businesses to engage in practices
that abuse the ts of consumers.

(5) Some interstate pay-per-call businesses have engaged

in practices which are misleading to the consumer, harmful
tothepubhcmtemt.,ormn accetedstandnrdsof
business practices and thus cause many reputable

businesses that are serving the public.
" hg(fgl Because the eom%t tgt:anmmcurs a ﬁnanmalleted,
0 on as soon as a is comp
the accuracy and Mmpgtylvenm of vendor advertisements
become crucial in avoiding consumer abuse. The obligation
for accuracy should include price-per-call and duration-of-call
mformatmn odds disclosure for lotteries, games, and sweep-
and obligations for obtaining pamntal consent from

ca.liers under 18.

(7) The continued growth of the legitimate. pay-per-call
mdustry is de'i:;ha t upon consumer confidence that unfair

deoept:::il o vior will be eﬂ'e:? curtailed and that
CONEumMers ve adequate

(8) Vendors of telepho: l-l\gl.lll)ed and services must
also feel confident in t.beu' rights obligations for resolving
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47 USC 228.

billing disputes if they are to use this new marketplace for
the sale of products of more than nominal value.

TITLE I—CARRIER OBLIGATIONS AND
CONSUMER RIGHTS CONCERNING
PAY-PER-CALL TRANSACTIONS

SEC. 101. AMENDMENT TO COMMUNICATIONS ACT OF 1834.

Title II of the Communications Act of 1934 is amended by
adding at the end thereof the following new section:

“SEC. 228. REGULATION OF CARRIER OFFERING OF PAY-PER-CALL
SERVICES.

“(a) PURPOSE.—It is the purpose of this section—

“(1) to put into effect a system of national regulation and
review that will oversee interstate pay-per-call services; and

“(2) to recognize the Commission’s authority to prescribe
regulations and enforcement procedures and conduct oversight
to afford reasonable protection to consumers of pay-per-call
services and to assure that violations of Federal law do not
occur.

“(b) GENERAL AUTHORITY FOR REGULATIONS.—The Commission
by regulation shall, within 270 days after the date of enactment
o¥ this section, establish a lgestem for oversight and regulation
of pay-per-call services in order to provide for the protection of
consumers in accordance with this Act and other applicable Federal
statutes and regulations. The Commission’s final rules shall—

“(1) include measures that provide a consumer of pay-
per-call services with adequate and clear descriptions of the
rights of the caller;

“(2) define the obligations of common carriers with respect
to the provision of pay-per-call services;

“3) include requirements on such carriers to protect
against abusive practices by %roviders of pay-per-call services;

“(4) identify procedures by which common carriers an
providers of pay-per-call services may take affirmative steps
to protect against nonpayment of legitimate charges; and

“(5) require that any service described in sub phs
(A) and (B) of subsection (i)(1) be offered only ugh the
use of certain telephone number prefixes and area codes.

“(c) CoMMON CARRIER OBLIGATIONS.—Within 270 days after
the date of enactment of this section, the Commission , by
regulation, establish the following requirements for common car-
riers:

“(1) CONTRACTUAL OBLIGATIONS TO COMPLY.—Any common
carrier a'.::ilging to a provider of pay-per-call services a tele-
phone n r with a prefix or area code designated by the
Commission in accordance with subsection (b)X5) shall require
by contract or tariff that such provider comply with the provi-
sions of titles II and III of the Telephone Dichosure and Dispute
Resolution Act and the regulations prescribed by the Federal
Trade Commission pursuant to those titles.

“(2) INFORMATION AVAILABILITY.—A common carrier that
by tariff or contract assigns a telephone number with a prefix
or area code designated by the Commission in accordance with
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subsection (b)X5) to a provider of a per-call service shall
make readily available on request to ederelnndSt.nteegenmee
and other interested persons—
“(A) a list of the telephone numbers for each of the
- services it carries;
)ashortdeemphonofeachsucheemee
“(C)astatementofthemtaleutortheooetpermmute
andazgotherfeeefmeacheucheeruee,
}amman;nfthemwﬂﬂumwsnm,

“{E)suchothermformahonuthedommumnwmd
necessary for the enforcement of this section and other
ghubleFoderelstah:teeandmgulahm
“(p Commcsrmcmum—ﬁmmmnnm?;rthatby
contract or tariff telephone number with a prefix
orameodedmﬂbythe(!ommmonm with
aubneetmn(b)(ﬁ)toaprmdar pay-per-call services shall
gmt&mmofm r-call ofmpmv;dertf
e o a -pe service of a
theeamerknowsorreamﬁ should know that such service
mnotpmdedmeomphaneemthhtlellorl]lofﬂmTelephona
Disclosure and Dis; Resolution Act or the regulations pre-
scribed by the Federal Trade Commission pursuant to such

“(3) SUBSCRIBER DISCONNECTION PROHIBITED.—A common
exchangetele:g:ne orlongdntﬁwaetelepho -
service or ne service
because of nonpayment of charges for any pay-per-call service.
“(4) BLOCKING AND PRESUBSCRIPTION.—A common carrier
that provides local exchange service shall—
“(A) offer telephone subscribers (where technically fea-
mble)the blocking access from their telephone
ﬁl,ortoeertmnspeuﬁc prefixes or area codes
u.sedby -per-call services, which option—
2:l'gal:ualll)eoi’.l'ln'edal:m:ut'.h.al'gva(I)l'.on]l suhscnb
ers for a period of 60 days after the issuance of
mgulnhnnsundarauheectmn(b),nndﬂl)toanysub—
scriber who subscribes to a new telephone number
until 60 days after the time the new telephone number
is effective; and
“(ii) shall otherwise be offered at a reasonable

fee; an

“B) oﬁ'er telephone suhemhers (where the Commission
determines it is techmcally economically feasible), in
combination with the bloch‘.;}g option described under
subparagraph (A), the option to or block-
ing only specific pay-per-call services for a reasonable one-

The regulations prescribed under sub; raph (AXi) of this

ph may permit the costs of such to be recovered
E;eontmctortanﬁ'butmmhmte not be recovered
from local or long-distance rntepnyere. Nyothmg in this sub-
section precludes a common carrier from its rates and

regu]ahons regarding blocking and presubscription in its inter-

“(6) VERIFICATION OF CHARITABLE STATUS.—A common car-
rier that assigns by contract or tariff a telephone number

59-194 O—93——18: QL 8 (Pt. 5)
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with a prefix or area code designated by the Commission in
accordance with subsection (b)5) to a provider of pay-per-call
services that the carrier knows or reasonably should know
is engaged in soliciting charitable contributions shall obtain
from such provider proof of the tax exempt status of any person
or tion for which contributions are sohc:ted

(6) BILLING FOR 800 CALLS.—A common carrier shall
hibit by tariff or contract the use of any 800 telephone num
or other telephone number advertised or widely understood
to be toll free, in a manner that would result in—

“(A) the calling being assessed, by virtue of
eompletintghzhecall,a for the call;
“B calling party being connected to a pay-per-

“C) the calling party being charged for information
conveyed during the call unless the calling party has a
preexisting agreement to be charged for the information
gudisclosaa a credit or charge card number during the

; or

“(D) the calling party being called back collect for the
provision of audio information services or simultaneous
voice conservation services.

“(d) BILLING AND COLLECTION PRACTICES.—The regulations

required by this section shall require that any common carrier
that by tariff or contract assigns a telephone number with a prefix
or area code designated by the Commission in accordance with
subsection (bX5) to a provider of a pay-per-call service and that
offers billing and collection services to such provider—

“(1) ensure that a subscriber is not billed—

“(A) for pay-per-call services that such carrier knows
or reasonably should know was provided in violation of
the regulations issued pursuant to title II of the Telephone
Disclosure and Dispute Resolution Act; or

“(B) under such other circumstances as the Commission
determmesneeemryinordertoprobectsubscribersﬁ-om

“(2) %lmh a local or a toll-free telephone number to
answer questions and provide information on subscribers’ rights
and obligations with regard to their use of pay-per-call services
and to provide to callers the name and address of
any provider of pay-per-call services offered by the common

carrier;

“(3) within 60 days after the issuance of final regulations
pursuant to subsection (b), provide, either directly or through
wnh'actmthanylomlexchangacamerthatpmndesb
or collection services to the common carrier, to all of s
common carrier’s telephone subscribers, to all new subocnbers
and to all subscribers requesting service at a new locauon,
a disclosure statement that sets forth all rights and obligations
of the subscriber and the carrier with respect to the use and
payment for pay-per-call services, including the right of a sub-
m}ber not to be billed and the applicable blocking option;

“(4) in any billing to telephone subscribers that includes

for any pay-per-call service—
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“A) dis; any charges for pay-per-call services in
a part of nuhmﬂ:er’abﬂ]thntmld&nhﬂedunﬂt
being related to local and long distance telephone charges;
mg(B)foreachchargeso layed, s , at a mini-
mum, the type of service, the amount of the charge,
the date, time, and duration of the call; and

“C) lden thetnll-fraa number established pursuant

“(e)LlAnn.mr—

“(1) COMMON CARRIERS NOT LIABLE FOR TRANSMISSION OR
BILLING.—No common carrier shall be liable for a criminal
or civil sanction or penalty becausetheearnar rovided
tranam:monorbﬂhngandeo]lechonfora service
unless the carrier knew or reasonably should veknownthat
such service was provided in violation of a provision of, or
regulation prescribed pursuant to, title II or III of the Telephone
Disclosure and Dispute Resolution Act or any other Federal
law. This paragrap nhallnotprevmtt.heCommmon&om
imposing a sanction or penalty on a common carrier for a
violation by that carrier of a regulation prescribed under this
section.

“(2) CIVIL LIABILITY.—No cause ofnct;onmaybebmught
in any court or administrative agency against any common
carrier or of its affiliates on account of any act of the
carnerorag':?l’at.etotermmateanypay- r-call service in order
to comply with the tions prescri under this section,
title II or III of the T %mne Disclosure and Dispute Resolu-
tion Act, or any other Federal law unless the complainant
tqaei::inonstmtesthatthewmeroraﬁhatedxdnotastmgood

“(f) SPECIAL PROVISIONS.—

“(1). CONSUMER REFUND REQUIREMENTS.—The regulations
ﬂmd by subsection (d) shall establish procedures, consistent

the provisions of titles II and III of the Telephone Disclo-
sure and Dispute Resolution Act, to ensure that carriers and
other partms providing billing and collection services with

paio per-call services provide appropriate refunds to

suhscnbe have been billed for pay-pe services pursu-
ant to programs that have been found to have violated this
section or such regulations, any Emmon of, or regulations
prescribed t to, title II or t.heTalephomDmclo—
sure and Dispute Resolution Act, or any other Federal law.

“(2) RECOVERY OF coSTS.—The ations praacnbed by
the Commission under this section Tmit a common
camermreeoverltaeontofmmplymgm such regulations
from providers of pay-per-call services, but shall not permit
suchooststoberwovemdfmmlomlorlungdmtaneamta-
payers.

“(3) RECOMMENDATIONS ON DATA PAY-PER-CALL.—The

n, within one year after the date of enactment of

thmaachon,shallsubm:ttotheCongmastheComnussmn
recommendations with respect to the extension of tions
under this section to persons that provide, for a charge,
data services that are not pay-per-call services.
“(g) EFFECT ON OTHER LAW.—

“(1) NO PREEMPTION OF ELECTION LAW.—Nothing in this
section shall relieve any provider of pay-per-call services, com-
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mon carrier, local exchange carrier, or any other person from
the obligation to comply with Federal, State, and local election
statutes and regulations.

“(2) CONSUMER PROTECTION LAWS.—Nothing in this section
shall relieve any provider of pay-per-call services, common car-
rier, local exchange carrier, or any other person from the obliga-
tion to comply with any Federal, State, or local statute or
regulation relating to consume rotection or unfair trade.

“(3) GAMBLING LAWS —Notgmg in this section shall pre-
clude any State from enforcing its statutes and regulations
with regard to lotteries, wagering, betting, and other gambling
activities.

“(4) STATE AUTHORITY.—No in this section shall pre-
clude any State from enacting enforcing additional and -
complementary oversight and regulatory systems or procedures,
or both, so long as such systems and procedures govern intra-
state services and do not significantly impede the enforcement
of this section or other Federal statutes.

“(5) ENFORCEMENT OF EXISTING REGULATIONS.—Nothing in
this section shall be construed to prohibit the Commission
from enforcing regulations prescribed prior to the date of enact-

ment of this section in the requirements of this section
to the extent that such regulations are consistent with the
provisions of this section.

“(h) EFFECT ON DIAL-A-PORN PROHIBITIONS.—Nothing in this
section shall affect the provisions of section 223 of this Act.
“(i) DEFINITION OF PAY-PER-CALL SERVICES.—For purposes of
this section—
“(1) The term ‘pay-per-call services’ means any service—

“(A) in which any person provides or purports to
provide—

“(i) audio information or audio entertainment pro-
duced or packaged by such person;

(i) access to simultaneous voice conversation serv-

ices; or

“(iii) any service, including the provision of a prod-

uct, the charges for which are assessed on the i

of the completion of the call;

“B) for which the caller pays a per-call or per-time-
interval charge that is greater than, or in addition to,
the charge for transmission of the call; and

“(C) which is accessed through use of a 900 telephone
number or other prefix or area code designated by the
Commission in accordance with subsection (b)X5).

“2) Such term does not include directory services provided
by a common carrier or its affiliate or by a local
carrier or its affiliate, or any service the charge for which
is tariffed, or any service for which users are assessed
only after entering into a preaubmphon or com le
arrangement with the provider of such service.”

SEC. 102. TECHNICAL AMENDMENT.

47 USC 227 note. Section 3(c) of the Telephone Consumer Protection Act of 1991
is amended by striking “section 228" and inserting “section 227",
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TITLE II—REGULATION OF UNFAIR AND
DECEPTIVE ACTS AND PRACTICES IN
CONNECTION WITH PAY-PER-CALL
SERVICES

SEC. 201. FEDERAL TRADE COMMISSION REGULATIONS. 15 USC 5711.

(a) IN GENERAL.—

(1) ADVERTISING REGULATIONS.—The Commission shall pre-
scribe rules in accordance with this subsection to prohibit unfair
and deceptive acts and practices in any advertisement for pay-
per-call services. Such rules shall require that the person offer-

ing such -E;callmeea-—-
w Jgandeonu u;}l\;dmcl ose in any advertis-
i use of such phone number, including
the cost per minute and any other fees
and for any other pay-per service to
which the caller may be transferred;
case of an advertisement which offers a

ds.

(C) in the case of an advertisement that promotes
a service that is not o) ratedorax_preulyauthoﬁzedb
a Federal agency but that provides information on a Fed-
eral program, include at the beginning of such advertise-
ment a clear &sclq':lir; that ;.?he service is not authorized,
endorsed, or approved by any Federal agency;

(D) shall not direct such advertisement at children
under the age of 12, unless such service is a bona fide
educational service;

(E) in the case of advertising directed primarily to
individuals under the age of 18, clearly and conspicuously
state in such advertising that such individual must have
the consent of such individual's parent or legal guardian
for the use of such services;

(F) be prohibited from using advertisements that emit
electronic tones which can automatically dial a pay-per-
call telephone number;

(G) ensure that, whenever the number to be called
is shown in television and print media advertisements
thechargeaforthecallmclearandmns&mous
(when shown in television advertisements) displayed for
the same duration as that number is displayed;

(H) in delivering any telephone message soliciting calls
to a pay-per-call service, specify clearly, and at no less
than the audible volume of the solicitation, the total cost
and the cost per minute and any other fees for that service
and for any other payaper-m]] service to which the caller
may be transferred; an

(I) not advertise an 800 telephone number, or any
other telephone number adverti or widely understood
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to be toll free, from which callers are connected to an
access number for a pay-per-call service.
(2) PAY-PER-CALL SERVICE STANDARDS.—The Commission
sha.l‘l:aﬁrescribe rules to require that each provider of pay-
&) toude in/each payperccal introd
inc in - message an uc-
tory disclosure tE:y
(i) describes the service being provi
(ii) specifies clearly and at a manomably under-
standable volume the total cost or the cost per minute
and any other fees for that service and for any other
Pay-per-ca]l service to which the caller may be trans-

(iii) informs the caller that charges for the call
begin at the end of the introductory

(iv) informs the caller that paren "consent is

required for calls made by children; and

(v) in the case of a pay~per-ull service that is

not operated or expressly authorized by a Federal

agency but that provides information on any Federal

rogram, a statement that clearly states t.hat the serv-

ii?e ed;arﬂnot authorized, endorsed, or approved by any

agency;

(B) enable the caller to hang up at or before the end
of the introductory message without incurring any charge
whatsoever;

(C) not direct such services at children under the age
of 12, unless such service is a bona fide educational service;

(D) stop the assessment of time-based charges imme-
diately upon disconnection by the caller;

) ble any b, mechanism which allows fre-
m‘em to avoid ning to the disclosure

in subpamgraph (A) after the institution of any

price increase and for a period of time sufficient to
such frequent callers adequate and sufficient notice the
price change;
(F) be prohlblted from providing pay-per-call services
through an 800 number or other telephone number adver-
tised or widely understood to be toll free;

(G) be prohlbited from billing consumers in excess of
the amounts described in the introductory message and
from bi for services provided in violation of the rules
prescribed by the Commission pursuant to this section;

(H) snsu.m that any billing statement for such provid-

E chsplay any charges for pay-per-call services
in a part of the consumer’s bill t.hat. is identified as
not bemg related to local and long distance telephone

ch.

} for each charge so displayed, specify, at a mini-
mum, t.he type of service, the amount of the charge,
and the date, time, and duration of the call;

(I) be liable "for reﬁmda to consumers who have been
billed for pay-per-call service wgursua.nt to programs that
have been found to have violated the regulations prescribed
pursuant to this section or title III of this Act or any
other Federal law; and
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(J) comply with such addlhmalt:t;ndards as the

on may prescribe to mwn umvepmeheas

- i S Hs sateiint tiag i Sy

a common carrier services
mnmpmvuleropreruﬂmpr:omnhnmlablehthe
Commission any records and financial information maintained
tgnuchmnerrelahngtothearrangsmentl(otherthanfor
epmvmmnoflwal larvme)betweensuchm

(4) ASIONS: _ﬁ rules mued by the Commission under
this section shall include provisions to prohibit unfair or dece;
hveactst:dgdradamthatwadeauchmluornndarmme

towstommunderthmhﬂe,mcludmgthmugh
theuseofalumnhvebﬂhngor procedures.

(5) ExEmMPTIONS.—The regulations prescribed by the
Commission pursuanttoporagraﬁ (2XA) may exempt from
the requirements of such

(A) calls from frequent callers or regular subscribers

using a bypass mechanism to avoid listening to the disclo-

sure message required by such regulations, subject to the

(B) pg-eall i (2)(Em)or at nominal charges,
services

as defined by the Commission in such regulations.

(6) CONSIDERATION OF OTHER RULES REQUIRED.—In
conducting a proceeding under this section, the Commission
ofahaﬂmﬂarmmnmbynﬂemmhhon,thntpmdul

- services—

i (A) automatically disconnect a call after one full cycle
of the program; and
(B) include a beep tone or other appropriate and clear
ﬂdurms a live interactive mlgmpmgrm so that
will be alerted to the passage of
(7) SPECIAL RULE FOR INFREQUENT wmmnom.—'l‘he

(8) TMENT OF RULES.—A rule issued under this sub-
section shall be treated as a rule issued under section
18(a)1XB) of the Federal Trade CommimAct (16 U.S8.C.

57a(aX1XB)).
(b) .—The Commission shall prescribe the rules
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15 USC 5712

SEC. 202. ACTIONS BY STATES.

(a) IN GENERAL.—Whenever an atl;ome‘y l:ﬁeneml of any State
has reason to believe that the interests of the residents of that
Eg;;e have been or l;.ar: being threatened or adversely :ggted
use any person eng:&ed or is engaging in a or
gract.ice which violates any rule of the Commission under section
01(a), the State may bring a civil action on behalf of its residents
in an appropriate tﬁatrict court of the United States to enjoin
such pattern or practice, to enforce compliance with such rule
of the Commission, to obtain damages on behalf of their residents,
or to obtain such further and other relief as the court may deem
appropriate.

(b) NoTicE.—The State shall serve prior written notice of any
civil action under subsection (a) upon the Commission and provide
the Commission with a copy of its co:':l&laint, except that if it
is not feasible for the State to provide s prior notice, the State
shall serve such notice immediately upon instituting such action.
Upon receiving a notice respecting a civil action, the Commission
shall have the right (1) to intervene in such action, (2) upon so
intervening, to be heard on all matters arising therein, and (3)
to file petitions for appeal.

(c) VENUE.—Any civil action brought under this section in a
district court of the United States may be brought in the district
wherein the defendant is found or is an inhabitant or transacts
business or wherein the violation occurred or is occurring, and
process in such cases may be served in any district in which
{;h;ef demlfgndant is an inhabitant or wherever the defendant may

0 .

(d) INVESTIGATORY POWERS.—For purposes of bringing any civil
action under this section, notbi.% in this Act shall prevent the
attorney general from exercising the powers conferred on the attor-
ney general by the laws of such State to conduct investigations
or to administer oaths or affirmations or to compel the attendance
of witnesses or the production of documentary and other evidence,

(e) EFFECT ON STATE COURT PROCEEDINGS.—Nothing contained
in this section shall prohibit an authorized State official from
proceeding in State court on the basis of an alleged violation of
any Feneml civil or criminal antifraud statute of s State.

f) LIMITATION.—Whenever the Commission has instituted a
civil action for violation of any rule or regulation under this Act,
no State may, during the pendency of such action instituted by
the Commission, subsequently institute a civil action inst any
defendant named in the Commission’s complaint for violation of
any rule as alleged in the Commission’s complaint.

(g) AcTIONS BY OTHER STATE OFFICIALS.—

(1) Nothing contained in this section shall prohibit an
authorized State official from proceeding in State court on
the basis of an alleged violation of any general civil or criminal
statute of such State,

(2) In addition to actions brotﬁht by an attorney general
of a State under subsection (a), such an action may be brought
by officers of such State who are authorized by the State
to bring actions in such State for protection of consumers and
who are designated by the Commission to bring an action
under subsection (a) against persons that the Commission has
determined have or are engaged in a pattern or practice which
violates a rule of the Commission under section 201(a).
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SEC. 203. ADMINISTRATION AND APPLICABILITY OF TITLE. 15 USC 5713.

(a) IN GENERAL.—Except as otherwise provided in section 202
this title shall be enforced theComnuumnundertheFademi

Commission Act (15 U.S.C. 41 et seq.). uently, no
activity which is outside the jurisdiction of that Act shall
by this Act, except for p of this title.
(b) ACTIONS BY THE I0N.—The Commission shall pre-

vent any person from violating a rule of the Commission under

et e g “"““3& Stien e ik 4 spetioutie

n, powers, uties as a e

J ederal Trade Commusmnpxct (15

USC 41 et seq) wamemeo rated into and made a of

person who violates such rule shall be ject to

the nalt.lea and entitled to the privileges and immunities provided

Federal Trade Commission Act in the same manner, by

the same means, and with the same jurisdiction, , and duhea
as though all applicable terms and provisions of the Federal

gtml mnActwe:remeorporatedmtoandmadeapartofthm

e

SEC. :tu. DEFINITIONS. 15 USC 5714.
e ar g rcal s b
services” e meaning pro-
vided in section 2”‘:?&‘}' e Communications Act of 1934.

o éﬁahe term “attorney general” means the chief legal officer
a 3
(3) The term “State” means State of the United States,
the District of Columbia, Puerto , the Northern Mariana
Islands, and any territory or pomon of the United States.
(4) The term “Commission” means the Federal Trade

Commission.

TITLE III—BILLING AND COLLECTION

SEC. 301. REGULATIONS. 15 USC 5721.

(a) IN GENERAL.—

(1) RULES REQUIRED.—The Commission shall, in accordance
with the requirements of this secti rescribe rules establish-
ing procedures for t.he correction of i: errors with respec‘l:
to telephone-billed afao The rules prescribed
Commission shall include provisions t.o prohibit unfmr
or deceptive acts or practices that evade such rules or under-
mine the rights provided to customers under this title.

(2) SUBSTANTIAL SIMILARITY TO CREDIT BILLING.—The
Commission shall promulgate rules under this section that
impose requirements that are substantially similar to the
requirements imposed, with respect to the resolution of credit
disputes, under the Truth in Lending and Fair Credit Billing
Acts (15 U.S.C. 1601 et seq.).

(3) TREATMENT OF RULE.—A rule issued under h
(1) shall be treated as a rule issued under section 18(a )
of the Federal Trade Commission Act (15 U.S.C. 57(&)(1)(3})
fb)Ruu:uAmNG SCHEDULE AND PROCEDURE.—The Commission

rescribe the rules under subsection (a) within 270 days
SledateofenactmentofthuAct.Suchnﬂeashnllbepm-
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15 USC 5722.

15 USC 5723.

Ec;':;ll;.ed in accordance with section 553 of title 5, United States

(c) ENFORCEMENT.—Any violation of any rule prescribed under
subsection (a) shall be treated as a violation of a rule under section
5 of the Federal Trade Commission Act (16 U.S.C. 45) ragﬂ:dmg
unfair or deceptive acts or practices. Notwithstanding section 5(a)2
of such Act (15 U.S.C. 45(a)(2)), communications common carriers
s?atiljlisb:itli:bject to the jurisdiction of the Commission for purposes
0 7

(d) CORRECTION OF BILLING ERRORS AND CORRECTION OF
CREDIT REPORTS.—In pmcribi.ng rules under this section, the
Commission shall consider, with respect to telephone-billed pur-
chases, the following:

(1) The initiation of a billing review by a customer.

(2) Responses by billing entities and providing carriers
to the initiation of a billing review.

(3) Investigations concerning delivery of telephone-billed

8.
3 (4) Limitations upon providing carrier responsibilities,
including limitations on a carrier’s responsibility to verify deliv-
ery of audio information or entertainment.

(6) Requirements on actions by billing entities to set aside

s from a customer’s billing statement.

d‘f)?s Limitations on collection actions by billing entities and
ven .

(7) The regulation of credit reports on billing disputes.

(8) The prompt notification of it to an account. o

(9) Rights of customers and telephone common carriers

regarqu ims and defenses.

(10) The extent to which the reqﬂ:tiom should dive
from requirements under the Truth in ding and Fair Credit
Billing Acts in order to protect customers, and in order to
be cost effective to billing entities.

SEC. 302. RELATION TO STATE LAWS.

d (a) ?‘I‘ATEHLLAS';GAPPIJ%;E" UNLESS INGONSISTENT—Th.lB ﬁt{z

oes not ann T, Or or exempt any person subject

the provisions of this title from com lym’; with, the laws of any
State with respect to telephone bi.lﬁng practices, except to the
extent that those laws are inconsistent with any provision of this
title, and then only to the extent of the inconsistency. The Commis-
sion is authorized to determine whether such inconsistencies exist.
The Commission may not determine that State law is inconsist-
ent with any provision of this chapter if the Commission determines
that such law gives greater protection to the consumer.

(b) REGULATORY EXEMPTIONS.—The Commission shall by regu-
lation exempt from the requirements of this title any of
telephone-billed purchase transactions within any State if it deter-
mines that under the law of that State that class of transactions
is subject to requirements substantially similar to those imposed
under this chapter or that such law gives greater protection to
the consumer, and that there is adequate provision for enforcement.
SEC. 303. ENFORCEMENT.

The Commission shall enforce the requirements of this title.
For the purpose of the exercise by the Commission of its functions
and powers under the Federal Trade Commission Act, a violation
of any requirement imposed under this title shall be deemed a
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violation of a requirement imposed under that Act. All the functions

and rs of the Commission under that Act are available to

the Commission to enforce compliance by any person with the
requirements imposed under this title, irrespective of whether that

person is engaged in commerce or meets any other jurisdictional

tests in that Act. The Commission may prescribe regulations

as are necessary or appropriate to implement the provisions of

this title.

SEC. 304. DEFINITIONS. 15 USC 5724.

As used in this title—

(1) The term “telephone-billed purchase” means any pur-
chase that is completed solely as a consequence of the comple-
tion of the call or a s uent dialing, touch tone entry,
or comparable action of the . Such term does not include—

(A) a purchase by a caller pursuant to a preexisting
R s i

ne services Oor 1nierex
telephone services or any service that the Federal Commu-
nications Commission determines, by rule—

(i) is closely related to the provision of local
exchange telephone services or interexchange tele-
phO!E_e_:’ﬂe. rﬁwg;‘:ot?dto billing dispute lutio:

11) 18 su ul resoiution proce-
giures req reJ by Federal or State statute or regula-
on; or

(C) the purchase of goods or services which is otherwise
subject to billing dispute resolution procedures required
by Federal statute or tion.

(2) A “billing error” consists of any of the following:

(A) A reflection on a billing statement for a telephone-
billed purchase which was not made by the customer or,
if made, was not in the amount reflected on such statement.

(B) A reflection on a billing statement of a telephone-
billed purchase for which the customer requests additional
clarification, including documentary evidence thereof.

(C) A reflection on a billing statement of a telephone-
billed purchase that was not accepted by the customer
or not provided to the customer in accordance with the
stated terms of the transaction.

(D) A reflection on a billing statement of a telephone-
billed purchase for a call made to an 800 or other toll
free teleﬁ:one number.

(E) The failure to reflect properly on a billing statement
a payment made by the customer or a credit issued to
the customer with respect to a telephone-billed purchase.

(F) A computation error or similar error of an account-
ing nature on a statement.

(G) Failure to transmit the billing statement to the
last known address of the customer, unless that address
was furnished less than twenty days before the end of
the billing cycle for which the statement is required.

(H) Any other error described in regulations prescribed
ﬁr the Commission pursuant to section 553 of title 5,

ited States Code.

(3) The term “Commission” means the Federal Trade
Commission.
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(4) The term “providing carrier” means a local
or interexchange common carrier providing telephone services
(other than local services) to a vendor for a telephone-
billed purchase that is subject of a billing error complaint.
(5) The term “vendor” means any person who, through
the use of the telephone, offers goods or services for a telephone-

billed
F'I‘he term “customer” means any person who acti,
or attempts to acquire goods or services m a telephone-billed

P

TITLE IV—-MISCELLANEOUS
PROVISIONS

SEC. 401. PROPOSAL FOR DEMONSTRATING THE POTENTIAL OF
INNOVATIVE COMMUNICATIONS EQUIPMENT AND SERV-
ICES.

(a) DEMONSTRATION PROPOSAL.—Within 180 days after the date
of enactment of this Act, the Assistant Secretary of Ene; for
Conservation and Renewable Ene in consultation with the
Assistant Secretary of Commerce for smmunications and Informa-
tion, shall submit to Congress a proposal for demonstrating the
ability of new and innovative communications equipment and serv-
ices to further the national goals of conserving energy and protecting
public health and safety.

(b) FacTors To BE ADDRESSED.—The demonstration proposal
required by subsection (a) shall address—

(1) the feasibility of using communications technologies
to read meters from remote locations;
(2) the feasibility of managing the consumption of electrical
power and natlg:lnﬁaa by residences and businesses, thereby
for new and additional sources of energy,
ang controlling the cost of providing improved utility services;
an

(3) the pubhc safety mphcatlons of monitoring utility serv-

ices outages uakes, hurricanes, typhoons, torna-
does, vnlcanoes“m other natural disasters.
(c) PrROJECT TO DEMONSTRATE ENERGY CONSERVATION POTEN-

TIAL.—Upon submission of the demonstration proposal to the Con-
m:mt:e Secretary of Energy shall consider reques from the

t Secretary of Commerce for Communications and Informa-
tion the authority to use radio frequencies, I};ursuant to section
305 of the Communications Act of 1934 (47 U.S.C. 305), to carry
out demonstration projects eonsutant with the proposal that are
designed to demonstrate conservation potential of
communications technologies mm administered by the
Secretary of Energy.

SEC. 402. TECHNICAL AMENDMENTS.

Section 227(bX2) of the Communications Act of 1934 (47 U.S.C.
227(bX2)) is amended—

striking “and” at the end of sub;
(2)?& stnkmg t.he senod at the ems paragraph (B)
(3} by maertmg "after subparagraph (B) the following new
subparagraph:
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“(C) may, by rule or order, exempt from the ﬂuu-e-

ments of paragraphs (1XAXiii) of thns subsection calls to

a telephone number assigned to a cellular telephone service

that are not tothecalledparty ject to such

conditions as the Commission may as necessary

a the t;r;tberest of the privacy rights ’rim section is intended
protect.”

SEC. 403. INTERCEPTION OF CELLULAR TELECOMMUNICATIONS.

(a) AMENDMENT.—Section 302 of the Communications Act of
1934 (47 U.S.C. 302) is amended by adding at the end the following 47 USC 302a.
new subsection:
“(d)1) Within 180 days after the date of enactment of this Regulations.
subsection, the Com.lmsamn shall prescribe and make effective regu-
lations denyi ment authorization (under part 15 of title
47, Code Faderal gulations, or any other part of that title)
for any scannmg receiver that is capable of—
transmissions in the frequencies allocated
to the domes!:lc ular radio telecommunications service,
“(B) readily being altered by the user to receive trans-
missions in such frequencies, or
“(C) being equipped with decoders that convert digital cel-
lular transmissions to analog voice audio.
“(2) Beginning 1 year after the effective date of the regulations
adopted pursuant to paragraph (1), no receiver having the capabili-
ties described in subpm%r: ph (A), (B), or (C) of pmﬁ;eaph (1),
as such capabilities are defined in such reg\ﬂatnons, manu-
iéahuumm” in the United States or imported for use in the United
(b) REPORT TO CONGRESS.—The Commission shall report to
Congress no later than June 1, 1993, on available security features
for both analog and digital radio mgnala This report shall include
a study of security technologies currently nvallabla as well as those
in development. The study shall assess the capabilities of such
technologies, level of security afforded, and cost, with wide-spread
deployment of such technologies.
(c) EFFECT ON OTHER LAWS.—This section shall not affect sec- 4'? USC 302a
tion 2512(2) of title 18, United States Code.

Approved October 28, 1992.
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