
(a) Alien enemy. The fact that the commander of a private armed vessel was an alien enemy at the 
time of the capture, does not invalidate such capture. The Mary and Susan, 1 Wheat. 46 ; 3 Cond. Rep. 
480.

Admitting it to have any operation, all that could result from it would be the condemnation of his in-
terest to the government, as a droit of the admiralty; but his national character can in no case affect the 
rights of the owners and crew of the privateer. Ibid.

An alien enemy cannot be permitted to make the declaration required by law, preparatory to the natu-
ralization of aliens. Ex parte Newman, 2 Gallis’ C. C. R. 11.

An alien enemy cannot sustain a suit in a prize court, nor can a citizen claim the property of an alien 
enemy in a prize court, upon an alleged sale since the war. The Emulous, 1 Gallis. C. C. R. 563.
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sum not exceeding four hundred thousand dollars, to be paid out of any 
money in the treasury not otherwise appropriated.

Appro ve d , July 6, 1798.

Cha p. LXVI.—An Act respecting Alien Enemies fa)
Sect io n  1. Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, That whenever 
there shall be a declared war between the United States and any foreign 
nation or government, or any invasion or predatory incursion shall be 
perpetrated, attempted, or threatened against the territory of the United 
States, by any foreign nation or government, and the President of the 
United States shall make public proclamation of the event, all natives, 
citizens, denizens, or subjects of the hostile nation or government, 
being males of the age of fourteen years and upwards, who shall be 
within the United States, and not actually naturalized, shall be liable 
to be apprehended, restrained, secured and removed, as alien enemies. 
And the President of the United States shall be, and he is hereby 
authorized, in any event, as aforesaid, by his proclamation thereof, or 
other public act, to direct the conduct to be observed, on the part of 
the United States, towards the aliens who shall become liable, as afore-
said; the manner and degree of the restraint to which they shall be 
subject, and in what cases, and upon what security their residence shall 
be permitted, and to provide for the removal of those, who, not being 
permitted to reside within the United States, shall refuse or neglect to 
depart therefrom; and to establish any other regulations which shall be 
found necessary in the premises and for the public safety: Provided, 
that aliens resident within the United States, who shall become liable 
as enemies, in the manner aforesaid, and who shall not be chargeable 
with actual hostility, or other crime against the public safety, shall be 
allowed, for the recovery, disposal, and removal of their goods and effects, 
and for their departure, the full time which is, or shall be stipulated by 
any treaty, where any shall have been between the United States, and 
the hostile nation or government, of which they shall be natives, citizens, 
denizens or subjects: and where no such treaty shall have existed, the 
President of the United States may ascertain and declare such reason-
able time as may be consistent with the public safety, and according to 
the dictates of humanity and national hospitality.

Sec . 2. And be it further enacted, That after any proclamation shall 
be made as aforesaid, it shall be the duty of the several courts of the 
United States, and of each state, having criminal jurisdiction, and of 
the several judges and justices of the courts of the United States, and 
they shall be, and are hereby respectively, authorized upon complaint, 
against any alien or alien enemies, as aforesaid, who shall be resident 
and at large within such jurisdiction or district, to the danger of the 
public peace or safety, and contrary to the tenor or intent of such pro-
clamation, or other regulations which the President of the United States 
shall and may establish in the premises, to cause such alien or aliens to 
be duly apprehended and convened before such court, judge or justice; 
and after a full examination and hearing on such complaint, and suffi-
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(a) The commander of an armed vessel of the United States, has a right to stop vessels on the high 
seas, for examination. Maley v. Shattuck, 3 Cranch, 458; 1 Cond. Rep. 597.

The right of capture is entirely derived from the law; it is a limited right which is subject to all the 
restraints which the legislature has imposed, and is to be exercised in the manner its wisdom has pre-
scribed. The Thomas Gibbons, 8 Cranch 421 ; 3 Cond. Rep, 193.
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cient cause therefor appearing, shall and may order such alien or aliens 
to be removed out of the territory of the United States, or to give sure-
ties of their good behaviour, or to be otherwise restrained, conformably 
to the proclamation or regulations which shall and may be established 
as aforesaid, and may imprison, or otherwise secure such alien or aliens, 
until the order which shall and may be made, as aforesaid, shall be per-
formed.

Sec . 3. And be it further enacted, That it shall be the duty of the 
marshal of the district in which any alien enemy shall be apprehended, 
who by the President of the United States, or by order of any court, 
judge or justice, as aforesaid, shah be required to depart, and to be re-
moved, as aforesaid, to provide therefor, and to execute such order, by 
himself or his deputy, or other discreet person or persons to be employed 
by him, by causing a removal of such alien out of the territory of the 
United States; and for such removal the marshal shall have the warrant 
of the President of the United States, or of the court, judge or justice 
ordering the same, as the case may be.

Appro ve d , July 6, 1798.

Cha p. LX VII.—An Act to declare the treaties heretofore concluded with France, no 
longer obligatory on the United States.

Whe re as  the treaties concluded between the United States and 
France have been repeatedly violated on the part of the French govern-
ment ; and the just claims of the United States for reparation of the 
injuries so committed have been refused, and their attempts to nego-
tiate an amicable adjustment of all complaints between the two nations, 
have been repelled with indignity: And whereas, under authority of the 
French government, there is yet pursued against the United States, a 
system of predatory violence, infracting the said treaties, and hostile to 
the rights of a free and independent nation :

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United States 
are of right freed and exonerated from the stipulations of the treaties, 
and of the consular convention, heretofore concluded between the United 
States and France; and that the same shall not henceforth be regarded 
as legally obligatory on the government or citizens of the United States.

Appr ov ed , July 7, 1798.

Cha p. LX VIII.—An Act further io protect the Commerce of the United Siatesfa')
Sect io n  1. Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, That the Pre-
sident of the United States shall be, and he is hereby authorized to in-
struct the commanders of the public armed vessels which are, or which 
shall be employed in the service of the United States, to subdue, seize 
and take any armed French vessel, which shall be found within the juris-
dictional limits of the United States, or elsewhere, on the high seas, and 
such captured vessel, with her apparel, guns and appurtenances, and the 
goods or effects which shall be found on board the same, being French 
property, shall be brought within some port of the United States, and 
shall be duly proceeded against and condemned as forfeited; and shall 
accrue and be distributed, as by law is or shall be provided respecting
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