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Public Law 110-315
110th Congress
An Act

To amend and extend the Higher Education Act of 1965, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
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SEC. 2. REFERENCES.

Except as otherwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of an amendment
to, or repeal of, a section or other provision, the reference shall
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be considered to be made to a section or other provision of the
Higher Education Act of 1965 (20 U.S.C. 1001 et seq.).

SEC. 3. GENERAL EFFECTIVE DATE. 20 USC 1001

Except as otherwise provided in this Act or the amendments note.

made by this Act, this Act and the amendments made by this
Act shall take effect on the date of enactment of this Act.

TITLE I—GENERAL PROVISIONS

SEC. 101. GENERAL DEFINITION OF INSTITUTION OF HIGHER EDU-
CATION.

(a) AMENDMENTS.—Section 101 (20 U.S.C. 1001) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by inserting before the semicolon
the following: “, or persons who meet the requirements
of section 484(d)(3)”; and

(B) in paragraph (3), by inserting “, or awards a degree
that is acceptable for admission to a graduate or profes-
sional degree program, subject to review and approval by
the Secretary” after “such a degree”; and
(2) by striking paragraph (2) of subsection (b) and inserting

the following:

“(2) a public or nonprofit private educational institution
in any State that, in lieu of the requirement in subsection
(a)(1), admits as regular students individuals—

“(A) who are beyond the age of compulsory school
attendance in the State in which the institution is located;
or

“(B) who will be dually or concurrently enrolled in
the institution and a secondary school.”.

(b) EFFECTIVE DATE.—The amendments made by this section 20 USC 1001
shall take effect on July 1, 2010. note.

SEC. 102. DEFINITION OF INSTITUTION OF HIGHER EDUCATION FOR
PURPOSES OF TITLE IV PROGRAMS.

(a) INTERNATIONAL MEDICAL SCHOOLS AND NURSING
SCHOOLS.—Section 102(a)(2) (20 U.S.C. 1002(a)(2)) is amended—
(1) in subparagraph (A)—
(A) in the first sentence of the matter preceding clause
(i), by inserting “nursing school,” after “graduate medical
school,”;
(B) in clause (1)—

(i) in the matter preceding subclause (I), by
inserting “except as provided in subparagraph
(B)(ii)IV),” before “in the case”; and

(i1) by striking subclause (II) and inserting the
following new subclause:

“(TII) the institution—
“(aa) has or had a clinical training pro-
gram that was approved by a State as of
January 1, 1992; and
“(bb) continues to operate a clinical
training program in at least one State that
is approved by that State;”;
(C) in clause (ii), by striking the period at the end
and inserting “; or”; and
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(D) by adding at the end the following:
“(ii1) in the case of a nursing school located outside
of the United States—

“(I) the nursing school has an agreement with
a hospital, or accredited school of nursing (as such
terms are defined in section 801 of the Public
Health Service Act (42 U.S.C. 296)), located in
the United States that requires the students of
the nursing school to complete the students’ clin-
ical training at such hospital or accredited school
of nursing;

“(IT) the nursing school has an agreement with
an accredited school of nursing located in the
United States providing that the students grad-
uating from the nursing school located outside of
the United States also receive a degree from the
accredited school of nursing located in the United
States;

“(III) the nursing school certifies only Federal
Stafford Loans under section 428, unsubsidized
Federal Stafford Loans under section 428H, or Fed-
eral PLUS loans under section 428B for students
attending the institution;

“IV) the nursing school reimburses the Sec-
retary for the cost of any loan defaults for current
and former students included in the calculation
of the institution’s cohort default rate during the
previous fiscal year; and

“(V) not less than 75 percent of the individuals
who were students or graduates of the nursing
school, and who took the National Council Licen-
sure Examination for Registered Nurses in the
year preceding the year for which the institution
1s certifying a Federal Stafford Loan under section
428, an unsubsidized Federal Stafford Loan under
section 428H, or a Federal PLUS loan under sec-
tion 428B, received a passing score on such exam-
ination.”; and

(2) in subparagraph (B), by adding at the end the following:
“(iii) REPORT.—

“(I) IN GENERAL.—Not later than 1 year after
the date of enactment of the Higher Education
Opportunity Act, the advisory panel described in
clause (i) shall submit a report to the Secretary
and to the authorizing committees recommending
eligibility criteria for participation in the loan pro-
grams under part B of title IV for graduate medical
schools that—

“(aa) are located outside of the United

States;

“(bb) do not meet the requirements of
subparagraph (A)(i); and
“(cc) have a clinical training program

approved by a State prior to January 1, 2008.

“II) RECOMMENDATIONS.—In the report
described in subclause (I), the advisory panel’s
eligibility criteria shall include recommendations
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regarding the appropriate levels of performance
for graduate medical schools described in such sub-
clause in the following areas:

“(aa) Entrance requirements.

“(bb) Retention and graduation rates.

“(ce) Successful placement of students in
United States medical residency programs.

“(dd) Passage rate of students on the
United States Medical Licensing Examination.

“(ee) The extent to which State medical
boards have assessed the quality of such
school’s program of instruction, including
through on-site reviews.

“(ff) The extent to which graduates of such
schools would be unable to practice medicine
in 1 or more States, based on the judgment
of a State medical board.

“(gg) Any areas recommended by the
Comptroller General of the United States
under section 1101 of the Higher Education
Opportunity Act.

“(hh) Any additional areas the Secretary
may require.

“(I1I) MINIMUM ELIGIBILITY REQUIREMENT.—In
the recommendations described in subclause (II),
the criteria described in subparagraph (A)(1)(I)(bb),
as amended by section 102(b) of the Higher Edu-
cation Opportunity Act, shall be a minimum eligi-
bility requirement for a graduate medical school
described in subclause (I) to participate in the
loan programs under part B of title IV.
“(IV) AUTHORITY.—The Secretary may— Deadlines.

“(aa) not earlier than 180 days after the
submission of the report described in sub-
clause (I), issue proposed regulations estab-
lishing criteria for the eligibility of graduate
medical schools described in such subclause
to participate in the loan programs under part
B of title IV based on the recommendations
of such report; and

“(bb) not earlier than one year after the
issuance of proposed regulations under item
(aa), issue final regulations establishing such
criteria for eligibility.”.

(b) PERCENTAGE PAss RATE.—Section 102(a)(2)(A)G)(I)(bb) (20
U.S.C. 1002(a)2)(A)1)T)(bb)) is amended by striking “60” and
inserting “75”.

(c) CONFORMING AMENDMENT CONCERNING 90/10 ENFORCE-
MENT.—Section 102(b)(1) (20 U.S.C. 1002(b)(1)) is amended—

. (1) in subparagraph (D), by adding “and” after the semi-
colon;
(2) in subparagraph (E), by striking “; and” and inserting

a period; and

(3) by striking subparagraph (F).

(d) ADDITIONAL INSTITUTIONS.—

(1) AMENDMENT.—Section 102 (20 U.S.C. 1002) is further
amended—
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(A) in subsection (b)—

(1) by striking paragraph (1)(A) and inserting the
following:

“(A)(i) provides an eligible program of training to pre-
pare students for gainful employment in a recognized
occupation; or

“(i)(I) provides a program leading to a baccalaureate
degree in liberal arts, and has provided such a program
since January 1, 2009; and

“(IT) is accredited by a recognized regional accrediting
agency or association, and has continuously held such
accreditation since October 1, 2007, or earlier;”; and

(i) by striking paragraph (2) and inserting the
following:

“(2) ADDITIONAL INSTITUTIONS.—The term ‘proprietary
institution of higher education’ also includes a proprietary edu-
cational institution in any State that, in lieu of the requirement
in section 101(a)(1), admits as regular students individuals—

“(A) who are beyond the age of compulsory school
attendance in the State in which the institution is located;
or

“(B) who will be dually or concurrently enrolled in
the institution and a secondary school.”; and

(B) by striking paragraph (2) of subsection (c¢) and
inserting the following:

“(2) ADDITIONAL INSTITUTIONS.—The term °‘postsecondary
vocational institution’ also includes an educational institution
in any State that, in lieu of the requirement in section 101(a)(1),
admits as regular students individuals—

“(A) who are beyond the age of compulsory school
attendance in the State in which the institution is located;
or

“B) who will be dually or concurrently enrolled in
the institution and a secondary school.”.

20 USC 1002 (2) RULE OF CONSTRUCTION.—Nothing in the amendment

note. made by paragraph (1)(A)() to section 102(b)(1)(A) of the Higher
Education Act of 1965 (20 U.S.C. 1002(b)(1)(A)) shall be con-
strued to negate or supercede any State laws governing propri-
etary institutions of higher education.

20 USC 1002 (e) EFFECTIVE DATE.—The amendments made by subsections

note. (a)(1), (b), and (d) shall take effect on July 1, 2010.

SEC. 103. ADDITIONAL DEFINITIONS.

(a) ADDITIONAL DEFINITIONS.—

(1) AMENDMENT.—Section 103 (20 U.S.C. 1003) is amended
by adding at the end the following:

“(17) AUTHORIZING COMMITTEES.—The term ‘authorizing
committees’ means the Committee on Health, Education, Labor,
and Pensions of the Senate and the Committee on Education
and Labor of the House of Representatives.

“(18) CRITICAL FOREIGN LANGUAGE.—Except as otherwise
provided, the term °‘critical foreign language’ means each of
the languages contained in the list of critical languages des-
ignated by the Secretary in the Federal Register on August
2, 1985 (50 Fed. Reg. 31412; promulgated under the authority
of section 212(d) of the Education for Economic Security Act
(repealed by section 2303 of the Augustus F. Hawkins-Robert
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T. Stafford Elementary and Secondary School Improvement
Amendments of 1988)), as updated by the Secretary from time
to time and published in the Federal Register, except that
in the implementation of this definition with respect to a spe-
cific title, the Secretary may set priorities according to the
purposes of such title and the national security, economic
competitiveness, and educational needs of the United States.
“(19) DISTANCE EDUCATION.—

“(A) IN GENERAL.—Except as otherwise provided, the
term ‘distance education’ means education that uses one
or more of the technologies described in subparagraph (B)—

“(1) to deliver instruction to students who are sepa-
rated from the instructor; and

“(ii) to support regular and substantive interaction
between the students and the instructor, synchronously
or asynchronously.

“B) INCLUSIONS.—For the purposes of subparagraph
(A), the technologies used may include—

“(1) the Internet;

“(ii) one-way and two-way transmissions through
open broadcast, closed circuit, cable, microwave,
broadband lines, fiber optics, satellite, or wireless
communications devices;

“(iii) audio conferencing; or

“(iv) video cassettes, DVDs, and CD-ROMs, if the
cassettes, DVDs, or CD-ROMs are used in a course
in conjunction with any of the technologies listed in
clauses (i) through (iii).

“20) DipLoMA MILL.—The term ‘diploma mill’ means an
entity that—

“(A)d) offers, for a fee, degrees, diplomas, or certifi-
cates, that may be used to represent to the general public
that the individual possessing such a degree, diploma, or
certificate has completed a program of postsecondary edu-
cation or training; and

“@1) requires such individual to complete little or no
education or coursework to obtain such degree, diploma,
or certificate; and

“(B) lacks accreditation by an accrediting agency or
association that is recognized as an accrediting agency
or association of institutions of higher education (as such
term is defined in section 102) by—

“(i) the Secretary pursuant to subpart 2 of part
H of title IV; or

“(i1) a Federal agency, State government, or other
organization or association that recognizes accrediting
agencies or associations.

“(21) EARLY CHILDHOOD EDUCATION PROGRAM.—The term
‘early childhood education program’ means—

“(A) a Head Start program or an Early Head Start
program carried out under the Head Start Act (42 U.S.C.
9831 et seq.), including a migrant or seasonal Head Start
program, an Indian Head Start program, or a Head Start
program or an Early Head Start program that also receives
State funding;

“(B) a State licensed or regulated child care program;
or
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“(C) a program that—

“(1) serves children from birth through age six
that addresses the children’s cognitive (including lan-
guage, early literacy, and early mathematics), social,
emotional, and physical development; and

“(i1) is—

“(I) a State prekindergarten program,;

“(IT) a program authorized under section 619
or part C of the Individuals with Disabilities Edu-
cation Act; or

“IIl) a program operated by a local edu-
cational agency.

“(22) POVERTY LINE.—The term ‘poverty line’ means the
poverty line (as defined in section 673(2) of the Community
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to
a family of the size involved.

“(23) UNIVERSAL DESIGN.—The term ‘universal design’ has
the meaning given the term in section 3 of the Assistive Tech-
nology Act of 1998 (29 U.S.C. 3002).

“(24) UNIVERSAL DESIGN FOR LEARNING.—The term ‘uni-
versal design for learning’ means a scientifically valid frame-
work for guiding educational practice that—

“(A) provides flexibility in the ways information is pre-
sented, in the ways students respond or demonstrate
knowledge and skills, and in the ways students are
engaged; and

“(B) reduces barriers in instruction, provides appro-
priate accommodations, supports, and challenges, and
maintains high achievement expectations for all students,
including students with disabilities and students who are
limited English proficient.”.

(2) REDESIGNATION AND REORDERING OF DEFINITIONS.—Sec-
tion 103 (as amended by paragraph (1)) (20 U.S.C. 1003) is
further amended by reordering paragraphs (1) through (16)
and the paragraphs added by paragraph (1) of this subsection
in alphabetical order based on the headings of such paragraphs,
and renumbering such paragraphs as so reordered.

(b) CONFORMING AMENDMENTS.—The Act (20 U.S.C. 1001 et

seq.) is amended—

(1) in section 131(a)(3)(B) (20 U.S.C. 1015(a)3)(B)), by
striking “Committee on Labor and Human Resources of the
Senate and the Committee on Education and the Workforce
of the House of Representatives” and inserting “authorizing
committees”;

(2) in section 141(d)(4)(B) (20 U.S.C. 1018(d)4)(B)), by
striking “Committee on Education and the Workforce of the
House of Representatives and the Committee on Labor and
Human Resources of the Senate” and inserting “authorizing
committees”;

(3) in section 401(f(3) (20 U.S.C. 1070a(f)(3)), by striking
“to the Committee on Appropriations” and all that follows
through “House of Representatives” and inserting “to the Com-
mittee on Appropriations of the Senate, the Committee on
Appropriations of the House of Representatives, and the author-
izing committees”;

(4) in section 428 (20 U.S.C. 1078)—



PUBLIC LAW 110-315—AUG. 14, 2008 122 STAT. 3089

(A) in subsection (¢)(9)(K), by striking “House Com-
mittee on Education and the Workforce and the Senate
Committee on Labor and Human Resources” and inserting
“authorizing committees”;

(B) in the matter following paragraph (2) of subsection
(g), by striking “Committee on Labor and Human Resources
of the Senate and the Committee on Education and the
Workforce of the House of Representatives” and inserting
“authorizing committees”;

(C) in subsection (j)(9)(A) (as added by section 5(a)
of the Ensuring Continued Access to Student Loans Act
of 2008), by striking “Committee on Health, Education,
Labor, and Pensions of the Senate and the Committee
on Education and Labor of the House of Representatives”
each place the term appears and inserting “authorizing
committees”; and

(D) in subsection (n)(4), by striking “Committee on
Education and the Workforce of the House of Representa-
tives and the Committee on Labor and Human Resources
of the Senate” and inserting “authorizing committees”;

(5) in section 428A(c) (20 U.S.C. 1078-1(¢c))—

(A) in the matter preceding subparagraph (A) of para-
graph (2), by striking “Chairperson” and all that follows
through “House of Representatives” and inserting “mem-
bers of the authorizing committees”;

(B) in paragraph (3), by striking “Chairperson” and
all that follows through “House of Representatives” and
inserting “members of the authorizing committees”; and

(C) in paragraph (5), by striking “Chairperson” and
all that follows through “House of Representatives” and
inserting “members of the authorizing committees”;

(6) in section 432 (20 U.S.C. 1082)—

(A) in subsection (f)(1)(C), by striking “the Committee
on Education and the Workforce of the House of Represent-
atives or the Committee on Labor and Human Resources
of the Senate” and inserting “either of the authorizing
committees”; and

(B) in the matter following subparagraph (D) of sub-
section (n)(3), by striking “Committee on Education and
the Workforce of the House of Representatives and the
Committee on Labor and Human Resources of the Senate”
and inserting “authorizing committees”;

(7) in section 437(c)(1) (20 U.S.C. 1087(c)(1)), by striking
“Committee on Education and the Workforce of the House
of Representatives and the Committee on Labor and Human
Resources of the Senate” and inserting “authorizing commit-
tees”;

(8) in section 455(b)(8)B) (20 U.S.C. 1087e(b)(8)(B)), by
striking “Committee on Labor and Human Resources of the
Senate and the Committee on Education and the Workforce
of the House of Representatives” and inserting “authorizing
committees”;

(9) in section 482(d) (20 U.S.C. 1089(d)), by striking “Com-
mittee on Labor and Human Resources of the Senate and
the Committee on Education and Labor of the House of Rep-
resentatives” and inserting “authorizing committees”;
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(10) in section 483(c) (20 U.S.C. 1090(c)), by striking “Com-
mittee on Labor and Human Resources of the Senate and
the Committee on Education and the Workforce of the House
of Representatives” and inserting “authorizing committees”;

(11) in section 485(H)(5)(A) (20 U.S.C. 1092(f)(5)(A)), by
striking “Committee on Education and the Workforce of the
House of Representatives and the Committee on Labor and
Human Resources of the Senate” and inserting “authorizing
committees”;

(12) in section 486(e) (20 U.S.C. 1093(e)), by striking “Com-
mittee on Labor and Human Resources of the Senate and
the Committee on Education and the Workforce of the House
of Representatives” and inserting “authorizing committees”; and

(13) in section 487A(a)(5) (20 U.S.C. 1094a(a)5)), by
striking “Committee on Labor and Human Resources of the
Senate and the Committee on Education and the Workforce
of the House of Representatives” and inserting “authorizing
committees”.

SEC. 104. PROTECTION OF STUDENT SPEECH AND ASSOCIATION

RIGHTS.

Section 112 (20 U.S.C. 1011a) is amended—

(1) in subsection (a)—

(A) by inserting “(1)” before “It is the sense”; and
(B) by adding at the end the following:

“(2) It is the sense of Congress that—

“(A) the diversity of institutions and educational missions
is one of the key strengths of American higher education;

“(B) individual institutions of higher education have dif-
ferent missions and each institution should design its academic
program in accordance with its educational goals;

“(C) an institution of higher education should facilitate
the free and open exchange of ideas;

“(D) students should not be intimidated, harassed, discour-
aged from speaking out, or discriminated against;

“(E) students should be treated equally and fairly; and

“(F) nothing in this paragraph shall be construed to modify,
change, or infringe upon any constitutionally protected religious
liberty, freedom, expression, or association.”; and

(2) in subsection (b)(1), by inserting “, provided that the
imposition of such sanction is done objectively and fairly” after
“higher education”.

SEC. 105. TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT

SEC.

ASSISTANCE.

Section 113 (20 U.S.C. 1011b) is amended—

(1) by striking “TREATMENT OF TERRITORIES AND TERRI-
TORIAL STUDENT ASSISTANCE” in the heading of such section
and inserting “TERRITORIAL WAIVER AUTHORITY;

(2) by striking “(a) WAIVER AUTHORITY.—”; and

(3) by striking subsection (b).

106. NATIONAL ADVISORY COMMITTEE ON INSTITUTIONAL
QUALITY AND INTEGRITY.

(a) AMENDMENT.—Section 114 (20 U.S.C. 1011lc) is amended

to read as follows:
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“SEC. 114. NATIONAL ADVISORY COMMITTEE ON INSTITUTIONAL
QUALITY AND INTEGRITY.

“(a) ESTABLISHMENT.—There is established in the Department
a National Advisory Committee on Institutional Quality and Integ-
rity (in this section referred to as the ‘Committee’) to assess the
process of accreditation and the institutional eligibility and certifi-
cation of institutions of higher education (as defined in section
102) under title IV.

“(b) MEMBERSHIP.—

“(1) IN GENERAL.—The Committee shall have 18 members,
of which—

“(A) six members shall be appointed by the Secretary;

“(B) six members shall be appointed by the Speaker
of the House of Representatives, three of whom shall be
appointed on the recommendation of the majority leader
of the House of Representatives, and three of whom shall
be appointed on the recommendation of the minority leader
of the House of Representatives; and

“(C) six members shall be appointed by the President
pro tempore of the Senate, three of whom shall be
appointed on the recommendation of the majority leader
of the Senate, and three of whom shall be appointed on
the recommendation of the minority leader of the Senate.
“(2) QUALIFICATIONS.—Individuals shall be appointed as

members of the Committee—

“(A) on the basis of the individuals’ experience, integ-
rity, impartiality, and good judgment;

“(B) from among individuals who are representatives
of, or knowledgeable concerning, education and training
beyond secondary education, representing all sectors and
types of institutions of higher education (as defined in
section 102); and

“(C) on the basis of the individuals’ technical qualifica-
tions, professional standing, and demonstrated knowledge
in the fields of accreditation and administration in higher
education.

“(3) TERMS OF MEMBERS.—Except as provided in paragraph
(5), the term of office of each member of the Committee shall
be for six years, except that any member appointed to fill
a vacancy occurring prior to the expiration of the term for
which the member’s predecessor was appointed shall be
appointed for the remainder of such term.

“(4) VACANCY.—A vacancy on the Committee shall be filled Deadlines.
in the same manner as the original appointment was made
not later than 90 days after the vacancy occurs. If a vacancy Federal Register,
occurs in a position to be filled by the Secretary, the Secretary publication.
shall publish a Federal Register notice soliciting nominations Notice-
for the position not later than 30 days after being notified
of the vacancy.

“(5) INITIAL TERMS.—The terms of office for the initial
members of the Committee shall be—

“(A) three years for members appointed under para-
graph (1)(A);

“B) four years for members appointed under para-
graph (1)(B); and

“(C) six years for members appointed under paragraph

(1X(C).
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“(6) CHAIRPERSON.—The members of the Committee shall
select a chairperson from among the members.
“(c) FuncTiONS.—The Committee shall—

“(1) advise the Secretary with respect to establishment
and enforcement of the standards of accrediting agencies or
associations under subpart 2 of part H of title IV;

“(2) advise the Secretary with respect to the recognition
of a specific accrediting agency or association;

“(3) advise the Secretary with respect to the preparation
and publication of the list of nationally recognized accrediting
agencies and associations;

“(4) advise the Secretary with respect to the eligibility
and certification process for institutions of higher education
under title IV, together with recommendations for improve-
ments in such process;

“(5) advise the Secretary with respect to the relationship
between—

“(A) accreditation of institutions of higher education
and the certification and eligibility of such institutions;
and

“(B) State licensing responsibilities with respect to such
institutions; and
“(6) carry out such other advisory functions relating to

accreditation and institutional eligibility as the Secretary may
prescribe by regulation.
“(d) MEETING PROCEDURES.—

“(1) SCHEDULE.—

“(A) BIANNUAL MEETINGS.—The Committee shall meet
not less often than twice each year, at the call of the
Chairperson.

“(B) PUBLICATION OF DATE.—The Committee shall
submit the date and location of each meeting in advance
to the Secretary, and the Secretary shall publish such
information in the Federal Register not later than 30 days
before the meeting.

“(2) AGENDA.—

“(A) ESTABLISHMENT.—The agenda for a meeting of
the Committee shall be established by the Chairperson
and shall be submitted to the members of the Committee
upon notification of the meeting.

“(B) OPPORTUNITY FOR PUBLIC COMMENT.—The agenda
shall include, at a minimum, opportunity for public com-
ment during the Committee’s deliberations.

“(3) SECRETARY’S DESIGNEE.—The Secretary shall designate
an employee of the Department to serve as the Secretary’s
designee to the Committee, and the Chairperson shall invite
the Secretary’s designee to attend all meetings of the Com-
mittee.

“(4) FEDERAL ADVISORY COMMITTEE ACT.—The Federal
Advisory Committee Act (5 U.S.C. App.) shall apply to the
Committee, except that section 14 of such Act shall not apply.
“(e) REPORT AND NOTICE.—

“(1) NoTiCcE.—The Secretary shall annually publish in the
Federal Register—

“(A) a list containing, for each member of the Com-
mittee—

“(i) the member’s name;
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“(ii) the date of the expiration of the member’s
term of office; and

“(i11) the name of the individual described in sub-
section (b)(1) who appointed the member; and
“(B) a solicitation of nominations for each expiring

term of office on the Committee of a member appointed

by the Secretary.

“(2) REPORT.—Not later than the last day of each fiscal Public
year, the Committee shall make available an annual report information.
to the Secretary, the authorizing committees, and the public.

The annual report shall contain—

“(A) a detailed summary of the agenda and activities

of, and the findings and recommendations made by, the

Committee during the fiscal year preceding the fiscal year

in which the report is made;

“(B) a list of the date and location of each meeting
during the fiscal year preceding the fiscal year in which

the report is made;

“(C) a list of the members of the Committee; and
“D) a list of the functions of the Committee, including

any additional functions established by the Secretary

through regulation.

“f) TERMINATION.—The Committee shall terminate on Sep-
tember 30, 2014.”.

(b) TrRANSITION.—Notwithstanding section 114 of the Higher 20USC 1011c
Education Act of 1965 (20 U.S.C. 1011c) (as in effect before, during, note.
and after the date of enactment of this Act)—

(1) the term of each member appointed to the National
Advisory Committee on Institutional Quality and Integrity
before the date of enactment of this Act shall expire on the
date of enactment of this Act;

(2) no new members shall be appointed to the National
Advisory Committee on Institutional Quality and Integrity
during the period beginning on the date of enactment of this
Act and ending on January 31, 2009; and

(3) no meeting of the National Advisory Committee on
Institutional Quality and Integrity shall be convened during
such period.

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 20 USC 1011c
shall take effect on January 1, 2009. note.

SEC. 107. DRUG AND ALCOHOL ABUSE PREVENTION.

Section 120 (20 U.S.C. 1011i) is amended—
(1) in subsection (a)(2)—
(A) in subparagraph (A), by striking “and” after the
semicolon;
(B) by redesignating subparagraph (B) as subpara-
graph (D); and
(C) by inserting after subparagraph (A) the following:
“(B) determine the number of drug and alcohol-related
violations and fatalities that—

“(i) occur on the institution’s campus (as defined
in section 485(f)(6)), or as part of any of the institution’s
activities; and

“(ii) are reported to campus officials;

“C) determine the number and type of sanctions
described in paragraph (1)(E) that are imposed by the
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20 USC 10111.
Web site.

institution as a result of drug and alcohol-related violations

and fatalities on the institution’s campus or as part of

any of the institution’s activities; and”;

(2) in subsection (e)(5), by striking “$5,000,000” and all
that follows through the period at the end and inserting “such
sums as may be necessary for fiscal year 2009 and each of
the five succeeding fiscal years.”; and

(3) by striking subsection (f).

SEC. 108. PRIOR RIGHTS AND OBLIGATIONS.

Section 121(a) (20 U.S.C. 1011j(a)) is amended—

(1) in paragraph (1), by striking “1999 and for each of
the 4 succeeding fiscal years” and inserting “2009 and for
each succeeding fiscal year”; and

(2) in paragraph (2), by striking “1999 and for each of
the 4 succeeding fiscal years” and inserting “2009 and for
each succeeding fiscal year”.

SEC. 109. DIPLOMA MILLS.

Part B of title I (20 U.S.C. 1011 et seq.) is further amended
by adding at the end the following:

“SEC. 123. DIPLOMA MILLS.

“(a) INFORMATION TO THE PUBLIC.—The Secretary shall main-
tain information and resources on the Department’s website to
assist students, families, and employers in understanding what
a diploma mill is and how to identify and avoid diploma mills.

“(b) COLLABORATION.—The Secretary shall continue to collabo-
rate with the United States Postal Service, the Federal Trade
Commission, the Department of Justice (including the Federal
Bureau of Investigation), the Internal Revenue Service, and the
Office of Personnel Management to maximize Federal efforts to—

“(1) prevent, identify, and prosecute diploma mills; and
“(2) broadly disseminate to the public information about
diploma mills, and resources to identify diploma mills.”.

SEC. 110. IMPROVED INFORMATION CONCERNING THE FEDERAL STU-
DENT FINANCIAL AID WEBSITE.

(a) PROMOTION OF FEDERAL STUDENT FINANCIAL AID
WEBSITE.—Section 131 (20 U.S.C. 1015) is amended by striking
subsection (d) and inserting the following:

“(d) PROMOTION OF THE DEPARTMENT OF EDUCATION FEDERAL
STUDENT FINANCIAL AID WEBSITE.—The Secretary shall display
a link to the Federal student financial aid website of the Depart-
ment in a prominent place on the homepage of the Department’s
website.

“(e) ENHANCED STUDENT FINANCIAL AID INFORMATION.—

“(1) IMPLEMENTATION.—The Secretary shall continue to
improve the usefulness and accessibility of the information
provided by the Department on college planning and student
financial aid.

“(2) DISSEMINATION.—The Secretary shall continue to make
the availability of the information on the Federal student finan-
cial aid website of the Department widely known, through
a major media campaign and other forms of communication.
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“(3) COORDINATION.—As a part of the efforts required under
this subsection, the Secretary shall create one website acces-
sible from the Department’s website that fulfills the require-
ments under subsections (b), (f), and (g).”.

(b) IMPROVED INFORMATION CONCERNING FINANCIAL AID FOR
MIiLITARY MEMBERS AND VETERANS.—Section 131 (as amended by
subsection (a)) (20 U.S.C. 1015) is further amended by adding
at the end the following:

“(f) IMPROVED AVAILABILITY AND COORDINATION OF INFORMA- Web site.
TION CONCERNING STUDENT FINANCIAL AID PROGRAMS FOR MILI-
TARY MEMBERS AND VETERANS.—

“(1) COORDINATION.—The Secretary, in coordination with
the Secretary of Defense and the Secretary of Veterans Affairs,
shall create a searchable website that—

“(A) contains information, in simple and understand-
able terms, about all Federal and State student financial
assistance, readmission requirements under section 484C,
and other student services, for which members of the
Armed Forces (including members of the National Guard
and Reserves), veterans, and the dependents of such mem-
bers or veterans may be eligible; and

“(B) is easily accessible through the website described
in subsection (e)(3).

“(2) IMPLEMENTATION.—Not later than one year after the Deadline.
date of enactment of the Higher Education Opportunity Act,
the Secretary shall make publicly available the Armed Forces
information website described in paragraph (1).

“(3) DISSEMINATION.—The Secretary, in coordination with
the Secretary of Defense and the Secretary of Veterans Affairs,
shall make the availability of the Armed Forces information
website described in paragraph (1) widely known to members
of the Armed Forces (including members of the National Guard
and Reserves), veterans, the dependents of such members or
veterans, States, institutions of higher education, and the gen-
eral public.

“(4) DEFINITION.—In this subsection, the term ‘Federal and
State student financial assistance’ means any grant, loan, work
assistance, tuition assistance, scholarship, fellowship, or other
form of financial aid for pursuing a postsecondary education
that is—

“(A) administered, sponsored, or supported by the
Department of Education, the Department of Defense, the
Department of Veterans Affairs, or a State; and

“B) available to members of the Armed Forces
(including members of the National Guard and Reserves),
veterans, or the dependents of such members or veterans.

“(g) PROMOTION OF AVAILABILITY OF INFORMATION CONCERNING
OTHER STUDENT FINANCIAL AID PROGRAMS.—

“(1) DEFINITION.—For purposes of this subsection, the term
‘nondepartmental student financial assistance program’ means
any grant, loan, scholarship, fellowship, or other form of finan-
cial aid for students pursuing a postsecondary education that
is—

“(A) distributed directly to the student or to the stu-
dent’s account at an institution of higher education; and
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“(B) operated, sponsored, or supported by a Federal
department or agency other than the Department of Edu-
cation.

“(2) AVAILABILITY OF OTHER STUDENT FINANCIAL AID
INFORMATION.—The Secretary shall ensure that—

“(A) not later than 90 days after the Secretary receives
the information required under paragraph (3), the eligi-
bility requirements, application procedures, financial terms
and conditions, and other relevant information for each
nondepartmental student financial assistance program are
searchable and accessible through the Federal student
financial aid website in a manner that is simple and under-
standable for students and the students’ families; and

“B) the website displaying the information described
in subparagraph (A) includes a link to the National Data-
base on Financial Assistance for the Study of Science,
Technology, Engineering, and Mathematics pursuant to
paragraph (4), and the information on military benefits
under subsection (f), once such Database and information
are available.

“(3) NONDEPARTMENTAL STUDENT FINANCIAL ASSISTANCE
PROGRAMS.—The Secretary shall request all Federal depart-
ments and agencies to provide the information described in
paragraph (2)(A), and each Federal department or agency
shall—

“(A) promptly respond to surveys or other requests
from the Secretary for the information described in such
paragraph; and

“B) identify for the Secretary any nondepartmental
student financial assistance program operated, sponsored,
or supported by such Federal department or agency.

“(4) NATIONAL STEM DATABASE.—

“(A) IN GENERAL.—The Secretary shall establish and
maintain, on the website described in subsection (e)(3),
a National Database on Financial Assistance for the Study
of Science, Technology, Engineering, and Mathematics (in
this paragraph referred to as the ‘STEM Database’). The
STEM Database shall consist of information on scholar-
ships, fellowships, and other programs of Federal, State,
local, and, to the maximum extent practicable, private
financial assistance available for the study of science, tech-
nology, engineering, or mathematics at the postsecondary
and postbaccalaureate levels.

“(B) DATABASE CONTENTS.—The information main-
tained on the STEM Database shall be displayed on the
website in the following manner:

“(i) SEPARATE INFORMATION.—The STEM Database
shall provide separate information for each of the fields
of science, technology, engineering, and mathematics,
and for postsecondary and postbaccalaureate programs
of financial assistance.

“(i1) INFORMATION ON TARGETED ASSISTANCE.—The
STEM Database shall provide specific information on
any program of financial assistance that is targeted
to individuals based on financial need, merit, or stu-
dent characteristics.
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“({ii) CONTACT AND WEBSITE INFORMATION.—The
STEM Database shall provide—

“I) standard contact information that an
interested person may use to contact a sponsor
of any program of financial assistance included
in the STEM Database; and

“(II) if such sponsor maintains a public
website, a link to the website.

“ilv) SEARCH AND MATCH CAPABILITIES.—The
STEM Database shall—

“(I) have a search capability that permits an
individual to search for information on the basis
of each category of the information provided
through the STEM Database and on the basis
of combinations of categories of the information
provided, including—

“(aa) whether the financial assistance is
need- or merit-based; and

“(bb) by relevant academic majors; and
“(II) have a match capability that—

“(aa) searches the STEM Database for all
financial assistance opportunities for which an
individual may be qualified to apply, based
on the student characteristics provided by
such individual; and

“(bb) provides information to an individual
for only those opportunities for which such
individual is qualified, based on the student
characteristics provided by such individual.

“(v) RECOMMENDATION AND DISCLAIMER.—The
STEM Database shall provide, to the users of the
STEM Database—

“(I) a recommendation that students and fami-
lies should carefully review all of the application
requirements prior to applying for any aid or pro-
gram of student financial assistance; and

“(II) a disclaimer that the non-Federal pro-
grams of student financial assistance presented
in the STEM Database are not provided or
endorsed by the Department or the Federal
Government.

“(C) COMPILATION OF FINANCIAL ASSISTANCE INFORMA-
TION.—In carrying out this paragraph, the Secretary
shall—

“@1) consult with public and private sources of schol-
arships, fellowships, and other programs of student
financial assistance; and

“(i1) make easily available a process for such enti-
ties to provide regular and updated information about
the scholarships, fellowships, or other programs of stu-
dent financial assistance.

“(D) CONTRACT AUTHORIZED.—In carrying out the
requirements of this paragraph, the Secretary is authorized
to enter into a contract with a private entity with dem-
onstrated expertise in creating and maintaining databases
such as the one required under this paragraph, under
which contract the entity shall furnish, and regularly
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update, all of the information required to be maintained

on the STEM Database.

“(5) DISSEMINATION OF INFORMATION.—The Secretary shall
take such actions, on an ongoing basis, as may be necessary
to disseminate information under this subsection and to encour-
age the use of the information by interested parties, including
sending notices to secondary schools and institutions of higher
education.”.

(c) No USER FEES FOR DEPARTMENT FINANCIAL AID WEBSITES.—

Section 131 (as amended by subsection (b)) (20 U.S.C. 1015) is
further amended by adding at the end the following:

“h) No User FEEs FOR DEPARTMENT FINANCIAL AID

WEBSITES.—No fee shall be charged to any individual to access—

“(1) a database or website of the Department that provides
information about higher education programs or student finan-
cial assistance, including the College Navigator website (or
successor website) and the websites and databases described
in this section and section 132; or

“(2) information about higher education programs or stu-
dent financial assistance available through a database or
website of the Department.”.

SEC. 111. TRANSPARENCY IN COLLEGE TUITION FOR CONSUMERS.

Part C of title I (20 U.S.C. 1015) is amended by adding at

the end the following:
20 USC 1015a. “SEC. 132. TRANSPARENCY IN COLLEGE TUITION FOR CONSUMERS.

“(a) DEFINITIONS.—In this section:

“(1) COLLEGE NAVIGATOR WEBSITE.—The term ‘College
Navigator website’ means the College Navigator website oper-
ated by the Department and includes any successor website.

“(2) CoSsT OF ATTENDANCE.—The term ‘cost of attendance’
means the average annual cost of tuition and fees, room and
board, books, supplies, and transportation for an institution
of higher education for a first-time, full-time undergraduate
student enrolled in the institution.

“(3) NET PRICE.—The term ‘net price’ means the average
yearly price actually charged to first-time, full-time under-
graduate students receiving student aid at an institution of
higher education after deducting such aid, which shall be deter-
mined by calculating the difference between—

“(A) the institution’s cost of attendance for the year
for which the determination is made; and
“(B) the quotient of—

“(i) the total amount of need-based grant aid and
merit-based grant aid, from Federal, State, and institu-
tional sources, provided to such students enrolled in
the institution for such year; and

“(i1) the total number of such students receiving
such need-based grant aid or merit-based grant aid
for such year.

“(4) TUITION AND FEES.—The term ‘tuition and fees’ means
the average annual cost of tuition and fees for an institution
of higher education for first-time, full-time undergraduate stu-
dents enrolled in the institution.

“(b) CALCULATIONS FOR PUBLIC INSTITUTIONS.—In making the

calculations regarding cost of attendance, net price, and tuition
and fees under this section with respect to a public institution
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of higher education, the Secretary shall calculate the cost of attend-
ance, net price, and tuition and fees at such institution in the
manner described in subsection (a), except that—

“(1) the cost of attendance, net price, and tuition and fees
shall be calculated for first-time, full-time undergraduate stu-
dents enrolled in the institution who are residents of the State
in which such institution is located; and

“(2) in determining the net price, the average need-based
grant aid and merit-based grant aid described in subsection
(a)(3)(B) shall be calculated based on the average total amount
of such aid received by first-time, full-time undergraduate stu-
dents who are residents of the State in which such institution
is located, divided by the total number of such resident students
receiving such need-based grant aid or merit-based grant aid
at such 1institution.

“(c) COLLEGE AFFORDABILITY AND TRANSPARENCY LISTS.—

“(1) AVAILABILITY OF LISTS.—Beginning July 1, 2011, the Effective date.
Secretary shall make publicly available on the College Navi- FPublic
gator website, in a manner that is sortable and searchable {,I\}g‘gg;fgon'
by State, the following: ’

“(A) A list of the five percent of institutions in each
category described in subsection (d) that have the highest
tuition and fees for the most recent academic year for
which data are available.

“(B) A list of the five percent of institutions in each
such category that have the highest net price for the most
recent academic year for which data are available.

“(C) A list of the five percent of institutions in each
such category that have the largest increase, expressed
as a percentage change, in tuition and fees over the most
recent three academic years for which data are available,
using the first academic year of the three-year period as
the base year to compute such percentage change.

“D) A list of the five percent of institutions in each
such category that have the largest increase, expressed
as a percentage change, in net price over the most recent
three academic years for which data are available, using
the first academic year of the three-year period as the
base year to compute such percentage change.

“(E) A list of the ten percent of institutions in each
such category that have the lowest tuition and fees for
the most recent academic year for which data are available.

“(F) A list of the ten percent of institutions in each
such category that have the lowest net price for the most
recent academic year for which data are available.

“(2) ANNUAL UPDATES.—The Secretary shall annually
update the lists described in paragraph (1) on the College
Navigator website.

“(d) CATEGORIES OF INSTITUTIONS.—The lists described in sub-
section (c)(1) shall be compiled according to the following categories
of institutions that participate in programs under title I'V:

“(1) Four-year public institutions of higher education.

“(2) Four-year private, nonprofit institutions of higher edu-
cation.

“(3) Four-year private, for-profit institutions of higher edu-
cation.

“(4) Two-year public institutions of higher education.
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“(5) Two-year private, nonprofit institutions of higher edu-
cation.

“(6) Two-year private, for-profit institutions of higher edu-
cation.

“(7) Less than two-year public institutions of higher edu-
cation.

“(8) Less than two-year private, nonprofit institutions of
higher education.

“9) Less than two-year private, for-profit institutions of
higher education.

“(e) REPORTS BY INSTITUTIONS.—

“(1) REPORT TO SECRETARY.—If an institution of higher
education is included on a list described in subparagraph (C)
or (D) of subsection (c)(1), the institution shall submit to the
Secretary a report containing the following information:

“(A) A description of the major areas in the institution’s
budget with the greatest cost increases.

“(B) An explanation of the cost increases described
in subparagraph (A).

“(C) A description of the steps the institution will take
toward the goal of reducing costs in the areas described
in subparagraph (A).

“D) In the case of an institution that is included
on the same list under subparagraph (C) or (D) of sub-
section (¢)(1) for two or more consecutive years, a descrip-
tion of the progress made on the steps described in subpara-
graph (C) of this paragraph that were included in the
institution’s report for the previous year.

“(E) If the determination of any cost increase described
in subparagraph (A) is not within the exclusive control
of the institution—

“(i) an explanation of the extent to which the
institution participates in determining such cost
increase;

“(ii) the identification of the agency or instrumen-
tality of State government responsible for determining
such cost increase; and

“(iii) any other information the institution con-
siders relevant to the report.

“(2) INFORMATION TO THE PUBLIC.—The Secretary shall—

“(A) issue an annual report that summarizes all of
the reports by institutions required under paragraph (1)
to the authorizing committees; and

“(B) publish such report on the College Navigator
website.

“(f) EXEMPTIONS.—

“(1) IN GENERAL.—An institution shall not be placed on
a list described in subparagraph (C) or (D) of subsection (c)(1),
and shall not be subject to the reporting required under sub-
section (e), if the dollar amount of the institution’s increase
in tuition and fees, or net price, as applicable, is less than
$600 for the three-year period described in such subparagraph.

“(2) UPDATE.—Beginning in 2014, and every three years
thereafter, the Secretary shall update the dollar amount
described in paragraph (1) based on annual increases in infla-
tion, using the Consumer Price Index for each of the three
most recent preceding years.
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“(g) STATE HIGHER EDUCATION SPENDING CHART.—The Sec- Reports.
retary shall annually report on the College Navigator website, in Web site.
charts for each State, comparisons of—

“(1) the percentage change in spending by such State per
full-time equivalent student at all public institutions of higher
education in such State, for each of the five most recent pre-
ceding academic years;

“(2) the percentage change in tuition and fees for such
students for all public institutions of higher education in such
State for each of the five most recent preceding academic years;
and

“(3) the percentage change in the total amount of need-
based aid and merit-based aid provided by such State to full-
time students enrolled in the public institutions of higher edu-
cation in the State for each of the five most recent preceding
academic years.

“(h) NET PRICE CALCULATOR.—

“(1) DEVELOPMENT OF NET PRICE CALCULATOR.—Not later Deadline.
than one year after the date of enactment of the Higher Edu-
cation Opportunity Act, the Secretary shall, in consultation
with institutions of higher education and other appropriate
experts, develop a net price calculator to help current and
prospective students, families, and other consumers estimate
the individual net price of an institution of higher education
for a student. The calculator shall be developed in a manner
that enables current and prospective students, families, and
consumers to determine an estimate of a current or prospective
student’s individual net price at a particular institution.

“(2) CALCULATION OF INDIVIDUAL NET PRICE.—For purposes
of this subsection, an individual net price of an institution
of higher education shall be calculated in the same manner
as the net price of such institution is calculated under sub-
section (a)(3), except that the cost of attendance and the amount
of need-based and merit-based aid available shall be calculated
for the individual student as much as practicable.

“(3) USE OF NET PRICE CALCULATOR BY INSTITUTIONS.— Deadline.
Not later than two years after the date on which the Secretary Web site.
makes the calculator developed under paragraph (1) available
to institutions of higher education, each institution of higher
education that receives Federal funds under title IV shall make
publicly available on the institution’s website a net price calcu-
lator to help current and prospective students, families, and
other consumers estimate a student’s individual net price at
such institution of higher education. Such calculator may be
a net price calculator developed—

“(A) by the Department pursuant to paragraph (1);
or

“B) by the institution of higher education, if the
institution’s calculator includes, at a minimum, the same
data elements included in the calculator developed under

paragraph (1).

“(4) DIsCLAIMER.—Estimates of an individual net price
determined using a net price calculator required under para-
graph (3) shall be accompanied by a clear and conspicuous
notice—

“(A) stating that the estimate—
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“(i) does not represent a final determination, or
actual award, of financial assistance;

“(i1) shall not be binding on the Secretary, the
institution of higher education, or the State; and

“(ii1) may change;

“(B) stating that the student must complete the Free
Application for Federal Student Aid described in section
483 in order to be eligible for, and receive, an actual
financial aid award that includes Federal grant, loan, or
work-study assistance under title IV; and

“(C) including a link to the website of the Department
that allows students to access the Free Application for
Federal Student Aid described in section 483.

“(i) CONSUMER INFORMATION.—

“(1) AVAILABILITY OF TITLE IV INSTITUTION INFORMATION.—
Not later than one year after the date of enactment of the
Higher Education Opportunity Act, the Secretary shall make
publicly available on the College Navigator website, in simple
and understandable terms, the following information about each
institution of higher education that participates in programs
under title IV, for the most recent academic year for which
satisfactory data are available:

“(A) A statement of the institution’s mission.

“(B) The total number of undergraduate students who
applied to, were admitted by, and enrolled in the institu-
tion.

“(C) For institutions that require SAT or ACT scores
to be submitted, the reading, writing, mathematics, and
combined scores on the SAT or ACT, as applicable, for
t{le middle 50 percent range of the institution’s freshman
class.

“(D) The number of first-time, full-time, and part-time
students enrolled at the institution, at the undergraduate
and (if applicable) graduate levels.

“(E) The number of degree- or -certificate-seeking
undergraduate students enrolled at the institution who
have transferred from another institution.

“(F) The percentages of male and female undergraduate
students enrolled at the institution.

“@G) Of the first-time, full-time, degree- or certificate-
seeking undergraduate students enrolled at the institu-
tion—

“(i) the percentage of such students who are from
the State in which the institution is located;

“(1) the percentage of such students who are from
other States; and

“(iii) the percentage of such students who are inter-
national students.

“(H) The percentages of first-time, full-time, degree-
or certificate-seeking students enrolled at the institution,
disaggregated by race and ethnic background.

“(I) The percentage of undergraduate students enrolled
at the institution who are formally registered with the
office of disability services of the institution (or the equiva-
lent office) as students with disabilities, except that if
such percentage is three percent or less, the institution
shall report ‘three percent or less’.
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“(J) The percentages of first-time, full-time, degree-
or certificate-seeking undergraduate students enrolled at
the institution who obtain a degree or certificate within—

“(i) the normal time for completion of, or gradua-
tion from, the student’s program;

“(i1) 150 percent of the normal time for completion
of, or graduation from, the student’s program; and

“(ii1) 200 percent of the normal time for completion
of, or graduation from, the student’s program;

“K) The number of certificates, associate degrees,
baccalaureate degrees, master’s degrees, professional
degrees, and doctoral degrees awarded by the institution.

“(L) The undergraduate major areas of study at the
institution with the highest number of degrees awarded.

“(M) The student-faculty ratio, the number of full-
time and part-time faculty, and the number of graduate
assistants with primarily instructional responsibilities, at
the institution.

“(N)1) The cost of attendance for first-time, full-time
undergraduate students enrolled in the institution who
live on campus;

“(il) the cost of attendance for first-time, full-time
undergraduate students enrolled in the institution who
live off campus; and

“(iii) in the case of a public institution of higher edu-
cation and notwithstanding subsection (b)(1), the costs
described in clauses (i) and (i1), for—

“I) first-time, full-time students enrolled in the
institution who are residents of the State in which
the institution is located; and

“(II) first-time, full-time students enrolled in the
institution who are not residents of such State.

“(0) The average annual grant amount (including Fed-
eral, State, and institutional aid) awarded to a first-time,
full-time undergraduate student enrolled at the institution
who receives financial aid.

“(P) The average annual amount of Federal student
loans provided through the institution to undergraduate
students enrolled at the institution.

“(Q) The total annual grant aid awarded to under-
graduate students enrolled at the institution, from the
Federal Government, a State, the institution, and other
sources known by the institution.

“(R) The percentage of first-time, full-time under-
graduate students enrolled at the institution receiving Fed-
eral, State, and institutional grants, student loans, and
any other type of student financial assistance known by
the institution, provided publicly or through the institution,
such as Federal work-study funds.

“(S) The number of students enrolled at the institution
receiving Federal Pell Grants.

“(T) The institution’s cohort default rate, as defined
under section 435(m).

“(U) The information on campus safety required to
be collected under section 485(i).

“V) A link to the institution’s website that provides,
in an easily accessible manner, the following information:
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“(i) Student activities offered by the institution.

“(i1) Services offered by the institution for individ-
uals with disabilities.

“(iii) Career and placement services offered by the
institution to students during and after enrollment.

“(iv) Policies of the institution related to transfer
of credit from other institutions.

“(W) A link to the appropriate section of the Bureau
of Labor Statistics website that provides information on
regional data on starting salaries in all major occupations.

“X) Information required to be submitted under para-
graph (4) and a link to the institution pricing summary
page described in paragraph (5).

“Y) In the case of an institution that was required
to submit a report under subsection (e)(1), a link to such
report.

“(Z) The availability of alternative tuition plans, which
may include guaranteed tuition plans.

“(2) ANNUAL UPDATES.—The Secretary shall annually
update the information described in paragraph (1) on the Col-
lege Navigator website.

“(3) CONSULTATION.—The Secretary shall regularly consult
with current and prospective college students, family members
of such students, institutions of higher education, and other
experts to improve the usefulness and relevance of the College
Navigator website, with respect to the presentation of the con-
sumer information collected in paragraph (1).

“(4) DATA COLLECTION.—The Commissioner for Education
Statistics shall continue to update and improve the Integrated
Postsecondary Education Data System (referred to in this sec-
tion as ‘TPEDS’), including the reporting of information by
institutions and the timeliness of the data collected.

“(5) INSTITUTION PRICING SUMMARY PAGE.—

“(A) AVAILABILITY OF LIST OF PARTICIPATING INSTITU-
TIONS.—The Secretary shall make publicly available on
the College Navigator website in a sortable and searchable
format a list of all institutions of higher education that
participate in programs under title IV, which list shall,
for each institution, include the following:

“(1) The tuition and fees for each of the three
most recent academic years for which data are avail-
able.

“(i1) The net price for each of the three most recent
available academic years for which data are available.

“(i1i)(I) During the period beginning July 1, 2010,
and ending June 30, 2013, the net price for students
receiving Federal student financial aid under title IV,
disaggregated by the income categories described in
paragraph (6), for the most recent academic year for
which data are available.

“II) Beginning July 1, 2013, the net price for
students receiving Federal student financial aid under
title IV, disaggregated by the income categories
described in paragraph (6), for each of the three most
recent academic years for which data are available.
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“(iv) The average annual percentage change and
average annual dollar change in such institution’s tui-
tion and fees for each of the three most recent academic
years for which data are available.

“(v) The average annual percentage change and
average annual dollar change in such institution’s net
price for each of the three most recent preceding aca-
demic years for which data are available.

“(vi) A link to the webpage on the College Navi-
gator website that provides the information described
in paragraph (1) for the institution.

“(B) ANNUAL UPDATES.—The Secretary shall annually Web site.
update the lists described in subparagraph (A) on the Col-
lege Navigator website.

“(6) INCOME CATEGORIES.—

“(A) IN GENERAL.—For purposes of reporting the Applicability.
information required under this subsection, the following
income categories shall apply for students who receive Fed-
eral student financial aid under title IV:

“(1) $0-30,000.

“(i1) $30,001-48,000.

“(iii) $48,001-75,000.

“(iv) $75,001-110,000.

“(v) $110,001 and more.

“(B) ADJUSTMENT.—The Secretary may adjust the
income categories listed in subparagraph (A) using the
Consumer Price Index if the Secretary determines such
adjustment is necessary.

“(j) MULTI-YEAR TUITION CALCULATOR.—

“(1) DEVELOPMENT OF MULTI-YEAR TUITION CALCULATOR.— Deadline.
Not later than one year after the date of enactment of the
Higher Education Opportunity Act, the Secretary shall, in con-
sultation with institutions of higher education, financial plan-
ners, and other appropriate experts, develop a multi-year tui-
tion calculator to help current and prospective students, fami-
lies of such students, and other consumers estimate the amount
of tuition an individual may pay to attend an institution of
higher education in future years.

“(2) CALCULATION OF MULTI-YEAR TUITION.—The multi-year
tuition calculator described in paragraph (1) shall—

“(A) allow an individual to select an institution of
higher education for which the calculation shall be made;

“(B) calculate an estimate of tuition and fees for each
year of the normal duration of the program of study at
such institution by—

“(1) using the tuition and fees for such institution,
as reported under subsection (i)(5)(A)(i), for the most
recg:nt academic year for which such data are reported;
an

“(ii) determining an estimated annual percentage
change for each year for which the calculation is made,
based on the annual percentage change in such institu-
tion’s tuition and fees, as reported under subsection
(1)(5)(A)(iv), for the most recent three-year period for
which such data are reported;

“(C) calculate an estimate of the total amount of tuition
and fees to complete a program of study at such institution,
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based on the normal duration of such program, using the

estimate calculated under subparagraph (B) for each year

of the program of study;

“(D) provide the individual with the option to replace
the estimated annual percentage change described in
subparagraph (B)(ii) with an alternative annual percentage
change specified by the individual, and calculate an esti-
mate of tuition and fees for each year and an estimate
of the total amount of tuition and fees using the alternative
percentage change;

“(E) in the case of an institution that offers a multi-
year tuition guarantee program, allow the individual to
have the estimates of tuition and fees described in subpara-
graphs (B) and (C) calculated based on the provisions of
such guarantee program for the tuition and fees charged
to a student, or cohort of students, enrolled for the duration
of the program of study; and

“(F) include any other features or information deter-
mined to be appropriate by the Secretary.

“(3) AVAILABILITY AND COMPARISON.—The multi-year tui-
tion calculator described in paragraph (1) shall be available
on the College Navigator website and shall allow current and
prospective students, families of such students, and consumers
to compare information and estimates under this subsection
for multiple institutions of higher education.

“(4) DiscLAIMER.—Each calculation of estimated tuition and
fees made using the multi-year tuition calculator described
in paragraph (1) shall be accompanied by a clear and con-
spicuous notice—

“(A) stating that the calculation—

“(i) is only an estimate and not a guarantee of
the actual amount the student may be charged;

“(ii) is not binding on the Secretary, the institution
of higher education, or the State; and

“(iii) may change, subject to the availability of
financial assistance, State appropriations, and other
factors;

“(B) stating that the student must complete the Free
Application for Federal Student Aid described in section
483 in order to be eligible for, and receive, an actual
financial aid award that includes Federal grant, loan, or
work-study assistance under title IV; and

“(C) including a link to the website of the Department
that allows students to access the Free Application for
Federal Student Aid described in section 483.

“(k) STUDENT AID RECIPIENT SURVEY.—

“(1) SURVEY REQUIRED.—The Secretary, acting through the
Commissioner for Education Statistics, shall conduct, on a
State-by-State basis, a survey of recipients of Federal student
financial aid under title IV—

“(A) to identify the population of students receiving
such Federal student financial aid;

“(B) to describe the income distribution and other socio-
economic characteristics of recipients of such Federal stu-
dent financial aid,;
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“(C) to describe the combinations of aid from Federal,
State, and private sources received by such recipients from
all income categories;

“(D) to describe the—

“(i) debt burden of such loan recipients, and their
capacity to repay their education debts; and

“(i1) the impact of such debt burden on the recipi-
ents’ course of study and post-graduation plans;

“(E) to describe the impact of the cost of attendance
of postsecondary education in the determination by stu-
deréts of what institution of higher education to attend;
an

“(F) to describe how the costs of textbooks and other
instructional materials affect the costs of postsecondary
education for students.

“(2) FREQUENCY.—The survey shall be conducted on a reg-
ular cycle and not less often than once every four years.

“(3) SURVEY DESIGN.—The survey shall be representative
of students from all types of institutions, including full-time
and part-time students, undergraduate, graduate, and profes-
sional students, and current and former students.

“(4) DISSEMINATION.—The Commissioner for Education Public
Statistics shall disseminate to the public, in printed and elec- information.
tronic form, the information resulting from the survey.

“(1) REGULATIONS.—The Secretary is authorized to issue such
regulations as may be necessary to carry out this section.”.

SEC. 112. TEXTBOOK INFORMATION.

(a) AMENDMENT.—Part C of title I (20 U.S.C. 1015) is further
amended by adding after section 132 (as added by section 111
of this Act) the following new section:

“SEC. 133. TEXTBOOK INFORMATION. 20 USC 1015b.

“(a) PURPOSE AND INTENT.—The purpose of this section is to
ensure that students have access to affordable course materials
by decreasing costs to students and enhancing transparency and
disclosure with respect to the selection, purchase, sale, and use
of course materials. It is the intent of this section to encourage
all of the involved parties, including faculty, students, administra-
tors, institutions of higher education, bookstores, distributors, and
publishers, to work together to identify ways to decrease the cost
of college textbooks and supplemental materials for students while
supporting the academic freedom of faculty members to select high
quality course materials for students.

“(b) DEFINITIONS.—In this section:

“(1) BUNDLE.—The term ‘bundle’ means one or more college
textbooks or other supplemental materials that may be pack-
aged together to be sold as course materials for one price.

“(2) COLLEGE TEXTBOOK.—The term ‘college textbook’
means a textbook or a set of textbooks, used for, or in conjunc-
tion with, a course in postsecondary education at an institution
of higher education.

“(3) COURSE SCHEDULE.—The term ‘course schedule’ means
a listing of the courses or classes offered by an institution
of higher education for an academic period, as defined by the
institution.

“(4) CusToM TEXTBOOK.—The term ‘custom textbook’—
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“(A) means a college textbook that is compiled by a
publisher at the direction of a faculty member or other
person or adopting entity in charge of selecting course
materials at an institution of higher education; and

“(B) may include, alone or in combination, items such
as selections from original instructor materials, previously
copyrighted publisher materials, copyrighted third-party
works, and elements unique to a specific institution, such
as commemorative editions.

“(5) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu-
tion of higher education’ has the meaning given the term in
section 102.

“(6) INTEGRATED TEXTBOOK.—The term ‘integrated textbook’
means a college textbook that is—

“(A) combined with materials developed by a third
party and that, by third-party contractual agreement, may
not be offered by publishers separately from the college
textbook with which the materials are combined; or

“(B) combined with other materials that are so inter-
related with the content of the college textbook that the
separation of the college textbook from the other materials
would render the college textbook unusable for its intended
purpose.

“(7) PUBLISHER.—The term ‘publisher’ means a publisher
of college textbooks or supplemental materials involved in or
affecting interstate commerce.

“(8) SUBSTANTIAL CONTENT.—The term ‘substantial content’
means parts of a college textbook such as new chapters, new
material covering additional eras of time, new themes, or new
subject matter.

“(9) SUPPLEMENTAL MATERIAL.—The term ‘supplemental
material’ means educational material developed to accompany
a college textbook that—

“(A) may include printed materials, computer disks,
website access, and electronically distributed materials; and

“(B) is not being used as a component of an integrated
textbook.

“(c) PUBLISHER REQUIREMENTS.—

“(1) COLLEGE TEXTBOOK PRICING INFORMATION.—When a
publisher provides a faculty member or other person or adopting
entity in charge of selecting course materials at an institution
of higher education receiving Federal financial assistance with
information regarding a college textbook or supplemental mate-
rial, the publisher shall include, with any such information
and in writing (which may include electronic communications),
the following:

“(A) The price at which the publisher would make
the college textbook or supplemental material available
to the bookstore on the campus of, or otherwise associated
with, such institution of higher education and, if available,
the price at which the publisher makes the college textbook
or supplemental material available to the public.

“(B) The copyright dates of the three previous editions
of such college textbook, if any.

“(C) A description of the substantial content revisions
made between the current edition of the college textbook
or supplemental material and the previous edition, if any.
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“D)1) Whether the college textbook or supplemental
material is available in any other format, including paper-
back and unbound; and

“(ii) for each other format of the college textbook or
supplemental material, the price at which the publisher
would make the college textbook or supplemental material
in the other format available to the bookstore on the cam-
pus of, or otherwise associated with, such institution of
higher education and, if available, the price at which the
publisher makes such other format of the college textbook
or supplemental material available to the public.

“(2) UNBUNDLING OF COLLEGE TEXTBOOKS FROM SUPPLE-
MENTAL MATERIALS.—A publisher that sells a college textbook
and any supplemental material accompanying such college text-
book as a single bundle shall also make available the college
textbook and each supplemental material as separate and
unbundled items, each separately priced.

“(8) CusToM TEXTBOOKS.—To the maximum extent prac-
ticable, a publisher shall provide the information required
under this subsection with respect to the development and
provision of custom textbooks.

“(d) ProvisioN OF ISBN COLLEGE TEXTBOOK INFORMATION IN
COURSE SCHEDULES.—To the maximum extent practicable, each
iI}llstliltution of higher education receiving Federal financial assistance
shall—

“(1) disclose, on the institution’s Internet course schedule Web site.
and in a manner of the institution’s choosing, the International
Standard Book Number and retail price information of required
and recommended college textbooks and supplemental mate-
rials for each course listed in the institution’s course schedule
used for preregistration and registration purposes, except
that—

“(A) if the International Standard Book Number is
not available for such college textbook or supplemental
material, then the institution shall include in the Internet
course schedule the author, title, publisher, and copyright
date for such college textbook or supplemental material,
and

“B) if the institution determines that the disclosure
of the information described in this subsection is not prac-
ticable for a college textbook or supplemental material,
then the institution shall so indicate by placing the designa-
tion ‘To Be Determined’ in lieu of the information required
under this subsection; and
“(2) if applicable, include on the institution’s written course

schedule a notice that textbook information is available on

the institution’s Internet course schedule, and the Internet
address for such schedule.

“(e) AVAILABILITY OF INFORMATION FOR COLLEGE BOOK-
STORES.—An institution of higher education receiving Federal finan-
cial assistance shall make available to a college bookstore that
is operated by, or in a contractual relationship or otherwise affili-
ated with, the institution, as soon as is practicable upon the request
of such college bookstore, the most accurate information available
regarding—

“(1) the institution’s course schedule for the subsequent
academic period; and
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20 USC 1015b
note.

20 USC 1015c.

“(2) for each course or class offered by the institution for
the subsequent academic period—

“(A) the information required by subsection (d)(1) for
each college textbook or supplemental material required
or recommended for such course or class;

“(B) the number of students enrolled in such course
or class; and

“(C) the maximum student enrollment for such course
or class.

“(f) ADDITIONAL INFORMATION.—An institution disclosing the
information required by subsection (d)(1) is encouraged to dissemi-
nate to students information regarding—

“(1) available institutional programs for renting textbooks
or for purchasing used textbooks;

“(2) available institutional guaranteed textbook buy-back
programs;

“(3) available institutional alternative content delivery pro-
grams; or

“(4) other available institutional cost-saving strategies.

“(g) GAO REPORT.—Not later than July 1, 2013, the Comptroller
General of the United States shall report to the authorizing commit-
tees on the implementation of this section by institutions of higher
education, college bookstores, and publishers. The report shall
particularly examine—

“1) the availability of college textbook information on
course schedules;

“(2) the provision of pricing information to faculty of institu-
tions of higher education by publishers;

“(3) the use of bundled and unbundled material in the
college textbook marketplace, including the adoption of
unbundled materials by faculty and the use of integrated text-
books by publishers; and

“(4) the implementation of this section by institutions of
higher education, including the costs and benefits to such
institutions and to students.

“(h) RULE OF CONSTRUCTION.—Nothing in this section shall
be construed to supercede the institutional autonomy or academic
freedom of instructors involved in the selection of college textbooks,
supplemental materials, and other classroom materials.

“(1) NO REGULATORY AUTHORITY.—The Secretary shall not
promulgate regulations with respect to this section.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall take effect on July 1, 2010.

SEC. 113. DATABASE OF STUDENT INFORMATION PROHIBITED.

Part C of title I (20 U.S.C. 1015) is further amended by adding
after section 133 (as added by section 112 of this Act) the following:

“SEC. 134. DATABASE OF STUDENT INFORMATION PROHIBITED.

“(a) PROHIBITION.—Except as described in subsection (b),
nothing in this Act shall be construed to authorize the development,
implementation, or maintenance of a Federal database of personally
identifiable information on individuals receiving assistance under
this Act, attending institutions receiving assistance under this Act,
or otherwise involved in any studies or other collections of data
under this Act, including a student unit record system, an education
bar code system, or any other system that tracks individual students
over time.
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“(b) EXCEPTION.—The provisions of subsection (a) shall not
apply to a system (or a successor system) that—

“(1) is necessary for the operation of programs authorized
by title II, IV, or VII; and

“(2) was in use by the Secretary, directly or through a
contractor, as of the day before the date of enactment of the

Higher Education Opportunity Act.

“(c) STATE DATABASES.—Nothing in this Act shall prohibit a
State or a consortium of States from developing, implementing,
or maintaining State-developed databases that track individuals
over time, including student unit record systems that contain
information related to enrollment, attendance, graduation and
retention rates, student financial assistance, and graduate employ-
ment outcomes.”.

SEC. 114. IN-STATE TUITION RATES FOR ARMED FORCES MEMBERS,
SPOUSES, AND DEPENDENT CHILDREN.

Part C of title I (20 U.S.C. 1015) is further amended by adding
after section 134 (as added by section 113 of this Act) the following:

“SEC. 135. IN-STATE TUITION RATES FOR MEMBERS OF THE ARMED 20 USC 1015d.
FORCES ON ACTIVE DUTY, SPOUSES, AND DEPENDENT
CHILDREN.

“(a) REQUIREMENT.—In the case of a member of the armed
forces who is on active duty for a period of more than 30 days
and whose domicile or permanent duty station is in a State that
receives assistance under this Act, such State shall not charge
such member (or the spouse or dependent child of such member)
tuition for attendance at a public institution of higher education
in the State at a rate that is greater than the rate charged for
residents of the State.

“(b) CONTINUATION.—If a member of the armed forces (or the
spouse or dependent child of a member) pays tuition at a public
institution of higher education in a State at a rate determined
by subsection (a), the provisions of subsection (a) shall continue
to apply to such member, spouse, or dependent while continuously
enrolled at that institution, notwithstanding a subsequent change
in the permanent duty station of the member to a location outside
the State.

“(c) EFFECTIVE DATE.—This section shall take effect at each
public institution of higher education in a State that receives assist-
ance under this Act for the first period of enrollment at such
institution that begins after July 1, 2009.

“(d) DEFINITIONS.—In this section, the terms ‘armed forces’
and ‘active duty for a period of more than 30 days’ have the
meanings given those terms in section 101 of title 10, United
States Code.”.

SEC. 115. STATE HIGHER EDUCATION INFORMATION SYSTEM PILOT
PROGRAM.

Part C of title I of the Higher Education Act of 1965 (20
U.S.C. 1015) is further amended by adding after section 135 (as
added by section 114 of this Act) the following:
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20 USC 1015e. “SEC. 136. STATE HIGHER EDUCATION INFORMATION SYSTEM PILOT
PROGRAM.

“(a) PURPOSE.—It is the purpose of this section to carry out
a pilot program to assist not more than five States to develop
State-level postsecondary student data systems to—

“(1) improve the capacity of States and institutions of
higher education to generate more comprehensive and com-
parable data, in order to develop better-informed educational
policy at the State level and to evaluate the effectiveness of
institutional performance while protecting the confidentiality
of students’ personally identifiable information; and

“(2) identify how to best minimize the data-reporting bur-
den placed on institutions of higher education, particularly
smaller institutions, and to maximize and improve the informa-
tion institutions receive from the data systems, in order to
assist institutions in improving educational practice and post-
secondary outcomes.

“(b) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term
‘eligible entity’ means—

“(1) a State higher education system; or

“(2) a consortium of State higher education systems, or
a consortium of individual institutions of higher education,
that is broadly representative of institutions in different sectors
and geographic locations.

“(c) COMPETITIVE GRANTS.—

“(1) GRANTS AUTHORIZED.—The Secretary shall award
grants, on a competitive basis, to not more than five eligible
entities to enable the eligible entities to—

“(A) design, test, and implement systems of postsec-
ondary student data that provide the maximum benefits
to States, institutions of higher education, and State policy-
makers; and

“(B) examine the costs and burdens involved in imple-
menting a State-level postsecondary student data system.
“(2) DURATION.—A grant awarded under this section shall

be for a period of not more than three years.

“(d) APPLICATION REQUIREMENTS.—An eligible entity desiring
a grant under this section shall submit an application to the Sec-
retary at such time, in such manner, and containing such informa-
tion as the Secretary may reasonably require, including a descrip-
tion of—

“(1) how the eligible entity will ensure that student privacy
is protected and that individually identifiable information about
students, the students’ achievements, and the students’ families
remains confidential in accordance with section 444 of the
General Education Provisions Act (Family Educational Rights
and Privacy Act of 1974) (20 U.S.C. 1232g); and

“(2) how the activities funded by the grant will be supported
after the three-year grant period.

“(e) USE oF FUNDS.—A grant awarded under this section shall
be used to—

“(1) design, develop, and implement the components of
a comprehensive postsecondary student data system with the
capacity to transmit student information within a State;

“(2) improve the capacity of institutions of higher education
to analyze and use student data;
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“(3) select and define common data elements, data quality,
and other elements that will enable the data system to—

“(A) serve the needs of institutions of higher education
for institutional research and improvement;

“(B) provide students and the students’ families with
useful information for decision-making about postsecondary
education; and

“C) provide State policymakers with improved
information to monitor and guide efforts to improve student
outcomes and success in higher education;

“(4) estimate costs and burdens at the institutional level
ford the reporting system for different types of institutions;
an

“(5) test the feasibility of protocols and standards for
maintaining data privacy and data access.

“(f) EVALUATION; REPORTS.—Not later than six months after
the end of the projects funded by grants awarded under this section,
the Secretary shall—

“(1) conduct a comprehensive evaluation of the pilot pro-
gram authorized by this section; and

“(2) report the Secretary’s findings, as well as recommenda-
tions regarding the implementation of State-level postsecondary
student data systems, to the authorizing committees.

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may
be necessary for fiscal year 2009 and each of the five succeeding
fiscal years.”.

SEC. 116. STATE COMMITMENT TO AFFORDABLE COLLEGE EDU-
CATION.

Part C of title I (20 U.S.C. 1015) is further amended by adding
after section 136 (as added by section 115 of this Act) the following
new section:

“SEC. 137. STATE COMMITMENT TO AFFORDABLE COLLEGE EDU- 20 USC 1015f.
CATION.

“(a) MAINTENANCE OF EFFORT REQUIRED.—A State shall pro- Effective date.
vide—

“(1) for public institutions of higher education in such State

for any academic year beginning on or after July 1, 2008,

an amount which is equal to or greater than the average

amount provided for non-capital and non-direct research and
development expenses or costs by such State to such institutions
of higher education during the five most recent preceding aca-
demic years for which satisfactory data are available; and

“(2) for private institutions of higher education in such

State for any academic year beginning on or after July 1,

2008, an amount which is equal to or greater than the average

amount provided for student financial aid for paying costs

associated with postsecondary education by such State to such
institutions during the five most recent preceding academic
years for which satisfactory data are available.

“(b) ADJUSTMENTS FOR BIENNIAL APPROPRIATIONS.—The Sec-
retary shall take into consideration any adjustments to the calcula-
tions under subsection (a) that may be required to accurately reflect
funding levels for postsecondary education in States with biennial
appropriation cycles.
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“(c) WAIVER.—The Secretary shall waive the requirements of
subsection (a), if the Secretary determines that such a waiver
would be equitable due to exceptional or wuncontrollable cir-
cumstances, such as a natural disaster or a precipitous and
unforseen decline in the financial resources of a State or State
educational agency, as appropriate.

“(d) VIOLATION OF MAINTENANCE OF EFFORT.—Notwithstanding
any other provision of law, the Secretary shall withhold from any
State that violates subsection (a) and does not receive a waiver
pursuant to subsection (¢) any amount that would otherwise be
available to the State under section 781 until such State has made
significant efforts to correct such violation.”.

SEC. 117. PERFORMANCE-BASED ORGANIZATION FOR THE DELIVERY
OF FEDERAL STUDENT FINANCIAL ASSISTANCE.

Section 141 (20 U.S.C. 1018) is amended—
(1) in subsection (a)—
(A) in paragraph (1), by striking “operational” and
inserting “administrative and oversight”; and
(B) in paragraph (2)(D), by striking “of the operational
functions” and inserting “and administration”;
(2) in subsection (b)—
(A) in paragraph (1)—

(i) in subparagraph (A), by striking “the informa-
tion systems administered by the PBO, and other func-
tions performed by the PBO” and inserting “the Federal
student financial assistance programs authorized
under title IV”; and

(i1) by striking subparagraph (C) and inserting
the following:

“(C) assist the Chief Operating Officer in identifying
goals for—

“(i) the administration of the systems used to
administer the Federal student financial assistance
programs authorized under title IV; and

“(ii) the updating of such systems to current tech-
nology.”;

(B) in paragraph (2)—
(i) in the matter preceding subparagraph (A)—
(I) by striking “administration of the informa-
tion and financial systems that support” and
inserting “the administration of Federal”; and
(II) by striking “this title” and inserting “title

(i1) in subparagraph (A)—

(I) in the matter preceding clause (i), by
striking “of the delivery system for Federal student
assistance” and inserting “for the Federal student
financial assistance programs authorized under
title IV”;

(IT) by striking clauses (i) and (ii) and inserting
the following:

“(1) the collection, processing, and transmission of
data to students, institutions, lenders, State agencies,
and other authorized parties;
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“(ii) the design and technical specifications for soft-
ware development and procurement for systems sup-
porting the Federal student financial assistance pro-
grams authorized under title IV;”;

(IIT) in clause (iii), by striking “delivery” and
inserting “administration”;
(IV) in clause (iv)—
(aa) by inserting “the Federal” after “sup-
porting”;
(bb) by striking “under this title” and
inserting “authorized under title IV”; and
(cc) by striking “and” after the semicolon;
(V) in clause (v), by striking “systems that
support those programs.” and inserting “the
administration of the Federal student financial
assistance programs authorized under title IV,
and”; and
(VD) by adding at the end the following:

“(vi) ensuring the integrity of the Federal student
financial assistance programs authorized under title
IV.”; and

(iii) in subparagraph (B), by striking “operations
ang services” and inserting “activities and functions”;
an

(3) in subsection (¢)—

(A) in the subsection heading, by striking “PERFORM-
ANCE PLAN AND REPORT” and inserting “PERFORMANCE
PLAN, REPORT, AND BRIEFING”;

(B) in paragraph (1)(C)—

(i) by striking “this title” each place the term
appears and inserting “under title IV”;

(i1) in clause (iii), by striking “information and
delivery”; and

(ii1) in clause (iv)—

(I) by striking “Developing an” and inserting

“Developing”; and

(II) by striking “delivery and information
system” and inserting “systems”;

(C) in paragraph (2)—

(i) in subparagraph (A), by inserting “the” after
“PBO and”; and

(i1) in subparagraph (B), by striking “Officer” and
inserting “Officers”;

(D) in paragraph (3), by inserting “students,” after
“consult with”; and

(E) by adding at the end the following:

“(4) BRIEFING ON ENFORCEMENT OF STUDENT LOAN PROVI-
SIONS.—The Secretary shall, upon request, provide a briefing
to the members of the authorizing committees on the steps
the Department has taken to ensure—

“(A) the integrity of the student loan programs; and

“(B) that lenders and guaranty agencies are adhering
to the requirements of title IV.”;

(4) in subsection (d)—

(A) in paragraph (1), by striking the second sentence;
and

(B) in paragraph (5)—
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(i) in subparagraph (B), by striking “paragraph
(2)” and inserting “paragraph (4)”; and
(i1) in subparagraph (C), by striking “this”;
(5) in subsection (f)—
(A) in paragraph (2), by striking “to borrowers” and
inserting “to students, borrowers,”; and
(B) in paragraph (3)(A), by striking “(1)(A)” and
inserting “(1)”;
(6) in subsection (g)(3), by striking “not more than 25,
(7) in subsection (h), by striking “organizational effective-
ness” and inserting “effectiveness”;
(8) by striking subsection (i);
(9) by redesignating subsection (j) as subsection (i); and
(10) in subsection (i) (as redesignated by paragraph (9)),
by striking “, including transition costs”.

SEC. 118. PROCUREMENT FLEXIBILITY.

Section 142 (20 U.S.C. 1018a) is amended—
(1) in subsection (b)—

(A) in paragraph (1)—

(i) by striking “for information systems supporting
the programs authorized under title IV”; and
(i1) by striking “and” after the semicolon;

(B) in paragraph (2), by striking the period at the
end and inserting “; and”; and

(C) by adding at the end the following:

“(3) through the Chief Operating Officer—

“(A) to the maximum extent practicable, utilize
procurement systems that streamline operations, improve
internal controls, and enhance management; and

“(B) assess the efficiency of such systems and assess
such systems’ ability to meet PBO requirements.”;

(2) by striking subsection (c)(2) and inserting the following:

“(2) FEE FOR SERVICE ARRANGEMENTS.—The Chief Oper-
ating Officer shall, when appropriate and consistent with the
purposes of the PBO, acquire services related to the functions
set forth in section 141(b)(2) from any entity that has the
capability and capacity to meet the requirements set by the
PBO. The Chief Operating Officer is authorized to pay fees
that are equivalent to those paid by other entities to an
organization that provides services that meet the requirements
of the PBO, as determined by the Chief Operating Officer.”;

(3) in subsection (d)(2)(B), by striking “on Federal Govern-
ment contracts”;

(4) in subsection (g)—

(A) in paragraph (4)(A)—

(1) in the subparagraph heading, by striking “SOLE

SOgRCE.—” and inserting “SINGLE-SOURCE BASIS.—”;

an

(i1) by striking “sole-source” and inserting “single-
source”; and

(B) in paragraph (7), by striking “sole-source” and
inserting “single-source”;

(5) in subsection (h)(2)(A), by striking “sole-source” and
inserting “single-source”; and

(6) in subsection (1), by striking paragraph (3) and inserting
the following:
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“(3) SINGLE-SOURCE BASIS.—The term ‘single-source basis’,
with respect to an award of a contract, means that the contract
is awarded to a source after soliciting an offer or offers from,
and negotiating with, only such source (although such source
is not the only source in the marketplace capable of meeting
the need) because such source is the most advantageous source
for purposes of the award.”.

SEC. 119. CERTIFICATION REGARDING THE USE OF CERTAIN FEDERAL 20 USC 1011m.
FUNDS.

(a) PROHIBITION.—No Federal funds received under the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.) by an institution
of higher education or other postsecondary educational institution
may be used to pay any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Con-
gress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any Federal action described
in subsection (b).

(b) APPLICABILITY.—The prohibition in subsection (a) applies
with respect to the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any Federal cooperative agreement.

(5) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

(c) LOoBBYING AND EARMARKS.—No Federal student aid funding
under the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.)
may be used to hire a registered lobbyist or pay any person or
entity for securing an earmark.

(d) CERTIFICATION.—Each institution of higher education or Deadline.
other postsecondary educational institution receiving Federal
funding under the Higher Education Act of 1965 (20 U.S.C. 1001
et seq.), as a condition for receiving such funding, shall annually
certify to the Secretary of Education that the requirements of sub-
sections (a) through (c) have been met.

(e) ActioNs To IMPLEMENT AND ENFORCE.—The Secretary of
Education shall take such actions as are necessary to ensure that
the provisions of this section are implemented and enforced.

SEC. 120. INSTITUTION AND LENDER REPORTING AND DISCLOSURE
REQUIREMENTS.

Title I (as amended by this title) (20 U.S.C. 1001 et seq.)
is further amended by adding at the end the following:

“PART E—LENDER AND INSTITUTION RE-
QUIREMENTS RELATING TO EDUCATION
LOANS

“SEC. 151. DEFINITIONS. 20 USC 1019.

“In this part:
“(1) AGENT.—The term ‘agent’ means an officer or employee
of a covered institution or an institution-affiliated organization.
“(2) COVERED INSTITUTION.—The term ‘covered institution’
means any institution of higher education, as such term is
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defined in section 102, that receives any Federal funding or
assistance.

“(3) EDUCATION LOAN.—The term ‘education loan’ (except
when used as part of the term ‘private education loan’) means—

“(A) any loan made, insured, or guaranteed under part
B of title IV;

“(B) any loan made under part D of title IV; or

“(C) a private education loan.

“(4) ELIGIBLE LENDER.—The term ‘eligible lender’ has the
meaning given such term in section 435(d).

“(5) INSTITUTION-AFFILIATED ORGANIZATION.—The term
‘institution-affiliated organization’—

“(A) means any organization that—

“(i) is directly or indirectly related to a covered
institution; and

“(ii) is engaged in the practice of recommending,
promoting, or endorsing education loans for students
attending such covered institution or the families of
such students;

“B) may include an alumni organization, athletic
organization, foundation, or social, academic, or profes-
sional organization, of a covered institution; and

“(C) notwithstanding subparagraphs (A) and (B), does
not include any lender with respect to any education loan
secured, made, or extended by such lender.

“(6) LENDER.—The term ‘lender’ (except when used as part
of the terms ‘eligible lender’ and ‘private educational lender’)—

“(A) means—

“(1) in the case of a loan made, insured, or guaran-
teed under part B of title IV, an eligible lender;

“(i1) in the case of any loan issued or provided
to 51 student under part D of title IV, the Secretary;
an

“(iii) in the case of a private education loan, a
private educational lender as defined in section 140
of the Truth in Lending Act; and
“(B) includes any other person engaged in the business

of securing, making, or extending education loans on behalf

of the lender.

“(7) OFFICER.—The term ‘officer’ includes a director or
trustee of a covered institution or institution-affiliated organiza-
tion, if such individual is treated as an employee of such covered
institution or institution-affiliated organization, respectively.

“(8) PREFERRED LENDER ARRANGEMENT.—The term ‘pre-
ferred lender arrangement’—

“(A) means an arrangement or agreement between a
lender and a covered institution or an institution-affiliated
organization of such covered institution—

“(i) under which a lender provides or otherwise
issues education loans to the students attending such
cox(riered institution or the families of such students;
an

“(ii) that relates to such covered institution or
such institution-affiliated organization recommending,
promoting, or endorsing the education loan products
of the lender; and
“(B) does not include—
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“(i) arrangements or agreements with respect to
loans under part D of title IV; or
“(i1) arrangements or agreements with respect to
loans that originate through the auction pilot program
under section 499(b).
“(9) PRIVATE EDUCATION LOAN.—The term °‘private edu-
cation loan’ has the meaning given the term in section 140
of the Truth in Lending Act.

“SEC. 152. RESPONSIBILITIES OF COVERED INSTITUTIONS, INSTITU- 20 USC 1019a.
TION-AFFILIATED ORGANIZATIONS, AND LENDERS.

“(a) RESPONSIBILITIES OF COVERED INSTITUTIONS AND INSTITU-
TION-AFFILIATED ORGANIZATIONS.—
“(1) DISCLOSURES BY COVERED INSTITUTIONS AND INSTITU-
TION-AFFILIATED ORGANIZATIONS.—
“(A) PREFERRED LENDER ARRANGEMENT DISCLOSURES.—  Web site.
In addition to the disclosures required by subsections
(a)(27) and (h) of section 487 (if applicable), a covered
institution, or an institution-affiliated organization of such
covered institution, that participates in a preferred lender
arrangement shall disclose—

“(1) on such covered institution’s or institution-
affiliated organization’s website and in all informa-
tional materials described in subparagraph (C) that
describe or discuss education loans—

“I) the maximum amount of Federal grant
and loan aid under title IV available to students,
in an easy to understand format;

“(II) the information required to be disclosed
pursuant to section 153(a)(2)(A)i), for each type
of loan described in section 151(3)(A) that is offered
pursuant to a preferred lender arrangement of the
institution or organization to students of the
institution or the families of such students; and

“III) a statement that such institution is
required to process the documents required to
obtain a loan under part B of title IV from any
eligible lender the student selects; and
“(i1) on such covered institution’s or institution-

affiliated organization’s website and in all informa-
tional materials described in subparagraph (C) that
describe or discuss private education loans—

“(I) in the case of a covered institution, the
information that the Board of Governors of the
Federal Reserve System requires to be disclosed
under section 128(e)(11) of the Truth in Lending
Act (15 U.S.C. 1638(e)(11)), for each type of private
education loan offered pursuant to a preferred
lender arrangement of the institution to students
of ghe institution or the families of such students;
an

“(II) in the case of an institution-affiliated
organization of a covered institution, the informa-
tion the Board of Governors of the Federal Reserve
System requires to be disclosed under section
128(e)(1) of the Truth in Lending Act (15 U.S.C.
1638(e)(1)), for each type of private education loan
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offered pursuant to a preferred lender arrange-

ment of the organization to students of such

institution or the families of such students.

“(B) PRIVATE EDUCATION LOAN DISCLOSURES.—A cov-
ered institution, or an institution-affiliated organization
of such covered institution, that provides information
regarding a private education loan from a lender to a
prospective borrower shall—

“(i) provide the prospective borrower with the
information the Board of Governors of the Federal
Reserve System requires to be disclosed under section
128(e)(1) of the Truth in Lending Act (15 U.S.C.
1638(e)(1)) for such loan;

“(ii) inform the prospective borrower that—

“(I) the prospective borrower may qualify for
loans or other assistance under title IV; and

“(II) the terms and conditions of loans made,
insured, or guaranteed under title IV may be more
favorable than the provisions of private education
loans; and

“(iii) ensure that information regarding private
education loans is presented in such a manner as to
be distinct from information regarding loans that are
made, insured, or guaranteed under title IV.

“(C) INFORMATIONAL MATERIALS.—The informational
materials described in this subparagraph are publications,
mailings, or electronic messages or materials that—

“(i) are distributed to prospective or current stu-
dents of a covered institution and families of such
students; and

“(i1) describe or discuss the financial aid opportuni-
ties available to students at an institution of higher
education.

“(2) USE OF INSTITUTION NAME.—A covered institution, or
an institution-affiliated organization of such covered institution,
that enters into a preferred lender arrangement with a lender
regarding private education loans shall not agree to the lender’s
use of the name, emblem, mascot, or logo of such institution
or organization, or other words, pictures, or symbols readily
identified with such institution or organization, in the mar-
keting of private education loans to students attending such
institution in any way that implies that the loan is offered
or made by such institution or organization instead of the
lender.

“(3) USE OF LENDER NAME.—A covered institution, or an
institution-affiliated organization of such covered institution,
that enters into a preferred lender arrangement with a lender
regarding private education loans shall ensure that the name
of the lender is displayed in all information and documentation
related to such loans.

“(b) LENDER RESPONSIBILITIES.—

“(1) DISCLOSURES BY LENDERS.—

“(A) DISCLOSURES TO BORROWERS.—

“(i) FEDERAL EDUCATION LOANS.—For each edu-
cation loan that is made, insured, or guaranteed under
part B or D of title IV (other than a loan made under
section 428C or a Federal Direct Consolidation Loan),
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at or prior to the time the lender disburses such loan,

the lender shall provide the prospective borrower or

borrower, in writing (including through -electronic
means), with the disclosures described in subsections

(a) and (c) of section 433.

“(il) PRIVATE EDUCATION LOANS.—For each of a
lender’s private education loans, the lender shall
comply with the disclosure requirements under section
128(e) of the Truth in Lending Act (15 U.S.C. 1638(e)).
“(B) DISCLOSURES TO THE SECRETARY.—

“(i) IN GENERAL.—Each lender of a loan made, Deadline.
insured, or guaranteed under part B of title IV shall, Reports.
on an annual basis, report to the Secretary—

“(I) any reasonable expenses paid or provided
under section 435(d)(5)(D) or paragraph (3)(B) or

(7) of section 487(e) to any agent of a covered

institution who—

“(aa) is employed in the financial aid office

of a covered institution; or
“(bb) otherwise has responsibilities with
respect to education loans or other financial

aid of the institution; and
“II) any similar expenses paid or provided
to any agent of an institution-affiliated organiza-
tion who is involved in the practice of recom-
mending, promoting, or endorsing education loans.

“(ii) CONTENTS OF REPORTS.—Each report described
in clause (1) shall include—

“I) the amount for each specific instance in
which the lender provided such expenses;
“(II) the name of any agent described in clause

(i) to whom the expenses were paid or provided;

“(III) the dates of the activity for which the
expenses were paid or provided; and

“IV) a brief description of the activity for
which the expenses were paid or provided.

“(iii) REPORT TO CONGRESS.—The Secretary shall
summarize the information received from the lenders
under this subparagraph in a report and transmit such
report annually to the authorizing committees.

“(2) CERTIFICATION BY LENDERS.—Not later than 18 months Deadlines.
after the date of enactment of the Higher Education Oppor-
tunity Act—

“(A) in addition to any other disclosure required under
Federal law, each lender of a loan made, insured, or
guaranteed under part B of title IV that participates in
one or more preferred lender arrangements shall annually
certify the lender’s compliance with the requirements of
this Act; and

“B) if an audit of a lender is required pursuant to Reports.
section 428(b)(1)(U)(iii), the lender’s compliance with the
requirements under this section shall be reported on and
attested to annually by the auditor of such lender.
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20 USC 1019b. “SEC. 153. LOAN INFORMATION TO BE DISCLOSED AND MODEL DISCLO-
SURE FORM FOR COVERED INSTITUTIONS, INSTITUTION-
AFFILIATED ORGANIZATIONS, AND LENDERS PARTICI-
PATING IN PREFERRED LENDER ARRANGEMENTS.

“(a) DUTIES OF THE SECRETARY.—
“(1) DETERMINATION OF MINIMUM DISCLOSURES.—

Deadline. “(A) IN GENERAL.—Not later than 18 months after the
date of enactment of the Higher Education Opportunity
Act, the Secretary, in coordination with the Board of Gov-
ernors of the Federal Reserve System, shall determine
the minimum information that lenders, covered institu-
tions, and institution-affiliated organizations of such cov-
ered institutions participating in preferred lender arrange-
ments shall make available regarding education loans
described in section 151(3)(A) that are offered to students
and the families of such students.

“(B) CONSULTATION AND CONTENT OF MINIMUM DISCLO-
S}IfRﬁS.—In carrying out subparagraph (A), the Secretary
shall—

“(1) consult with students, the families of such
students, representatives of covered institutions
(including financial aid administrators, admission offi-
cers, and business officers), representatives of institu-
tion-affiliated organizations, secondary school guidance
counselors, lenders, loan servicers, and guaranty agen-
cies;

“(i1) include, in the minimum information under
subparagraph (A) that is required to be made available,
the information that the Board of Governors of the
Federal Reserve System requires to be disclosed under
section 128(e)(1) of the Truth in Lending Act (15 U.S.C.
1638(e)(1)), modified as necessary to apply to such
loans; and

“(iii) consider the merits of requiring each covered
institution, and each institution-affiliated organization
of such covered institution, with a preferred lender
arrangement to provide to prospective borrowers and
the families of such borrowers the following informa-
tion for each type of education loan offered pursuant
to such preferred lender arrangement:

“(I) The interest rate and terms and conditions
of the loan for the next award year, including
loan forgiveness and deferment.

“(II) Information on any charges, such as origi-
nation and Federal default fees, that are payable
on the loan, and whether those charges will be—

“(aa) collected by the lender at or prior
to the disbursal of the loan, including whether
the charges will be deducted from the proceeds
of the loan or paid separately by the borrower;
or

“(bb) paid in whole or in part by the
lender.

“(III) The annual and aggregate maximum
amounts that may be borrowed.

“(IV) The average amount borrowed from the
lender by students who graduated from such
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institution in the preceding year with certificates,

undergraduate degrees, graduate degrees, and

professional degrees, as applicable, and who
obtained loans of such type from the lender for
the preceding year.

“(V) The amount the borrower may pay in
interest, based on a standard repayment plan and
the average amount borrowed from the lender by
students who graduated from such institution in
the preceding year and who obtained loans of such
type from the lender for the preceding year, for—

“(aa) borrowers who take out loans under
section 428;

“(bb) borrowers who take out loans under
section 428B or 428H, who pay the interest
while in school; and

“(ce) borrowers who take out loans under
section 428B or 428H, who do not pay the
interest while in school.

“VI) The consequences for the borrower of
defaulting on a loan, including limitations on the
discharge of an education loan in bankruptcy.

“(VII) Contact information for the lender.

“(VIII) Other information suggested by the
persons and entities with whom the Secretary has
consulted under clause ().

“(2) REQUIRED DISCLOSURES.—After making the determina-
tions under paragraph (1), the Secretary, in coordination with
the Board of Governors of the Federal Reserve System and
after consultation with the public, shall—

“(A)d) provide that the information determined under
paragraph (1) shall be disclosed by covered institutions,
and institution-affiliated organizations of such covered
institutions, with preferred lender arrangements to
prospective borrowers and the families of such borrowers
regarding the education loans described in section 151(3)(A)
that are offered pursuant to such preferred lender arrange-
ments; and

“(i1) make clear that such covered institutions and
institution-affiliated organizations may provide the
required information on a form designed by the institution
or organization instead of the model disclosure form
described in subparagraph (B);

“(B) develop a model disclosure form that may be used
by covered institutions, institution-affiliated organizations,
and preferred lenders that includes all of the information
required under subparagraph (A)(i) in a format that—

“(1) is easily usable by students, families, institu-
tions, institution-affiliated organizations, lenders, loan
servicers, and guaranty agencies; and

“(ii) is similar in format to the form developed
by the Board of Governors of the Federal Reserve
System under paragraphs (1) and (5)(A) of section
128(e), in order to permit students and the families
of students to easily compare private education loans
and education loans described in section 151(3)(A); and
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Deadline.

“(C) update such model disclosure form periodically,
as necessary.

“(b) DUTIES OF LENDERS.—Each lender that has a preferred
lender arrangement with a covered institution, or an institution-
affiliated organization of such covered institution, with respect to
education loans described in section 151(3)(A) shall annually, by
a date determined by the Secretary, provide to such covered institu-
tion or such institution-affiliated organization, and to the Secretary,
the information the Secretary requires pursuant to subsection
(a)2)(A)i) for each type of education loan described in section
151(3)(A) that the lender plans to offer pursuant to such preferred
lender arrangement to students attending such covered institution,
or to the families of such students, for the next award year.

“(c) DUTIES OF COVERED INSTITUTIONS AND INSTITUTION-AFFILI-
ATED ORGANIZATIONS.—

“(1) PROVIDING INFORMATION TO STUDENTS AND FAMILIES.—

“(A) IN GENERAL.—Each covered institution, and each
institution-affiliated organization of such covered institu-
tion, that has a preferred lender arrangement shall provide
the following information to students attending such
institution, or the families of such students, as applicable:

“(1) The information the Secretary requires pursu-
ant to subsection (a)(2)(A)(d), for each type of education
loan described in section 151(3)(A) offered pursuant
to a preferred lender arrangement to students of such
institution or the families of such students.

“(i1)I) In the case of a covered institution, the
information that the Board of Governors of the Federal
Reserve System requires to be disclosed under section
128(e)(11) of the Truth in Lending Act (15 U.S.C.
1638(e)(11)) to the covered institution, for each type
of private education loan offered pursuant to such pre-
ferred lender arrangement to students of such institu-
tion or the families of such students.

“II) In the case of an institution-affiliated
organization, the information the Board of Governors
of the Federal Reserve System requires to be disclosed
under section 128(e)(1) of the Truth in Lending Act
(15 U.S.C. 1638(e)(1)), for each type of private edu-
cation loan offered pursuant to such preferred lender
arrangement to students of the institution with which
such organization is affiliated or the families of such
students.

“(B) TIMELY PROVISION OF INFORMATION.—The informa-
tion described in subparagraph (A) shall be provided in
a manner that allows for the students or the families
to take such information into account before selecting a
lender or applying for an education loan.

“(2) ANNUAL REPORT.—Each covered institution, and each
institution-affiliated organization of such covered institution,
that has a preferred lender arrangement, shall—

“(A) prepare and submit to the Secretary an annual
report, by a date determined by the Secretary, that
includes, for each lender that has a preferred lender
arrangement with such covered institution or organiza-
tion—
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“(1) the information described in clauses (i) and
(i1) of paragraph (1)(A); and
“(i1) a detailed explanation of why such covered
institution or institution-affiliated organization entered
into a preferred lender arrangement with the lender,
including why the terms, conditions, and provisions
of each type of education loan provided pursuant to
the preferred lender arrangement are beneficial for
students attending such institution, or the families
of such students, as applicable; and
“(B) ensure that the report required under subpara- Public
graph (A) is made available to the public and provided information.
to students attending or planning to attend such covered
institution and the families of such students.
“(3) CODE OF CONDUCT.—
“(A) IN GENERAL.—Each covered institution, and each
institution-affiliated organization of such covered institu-
tion, that has a preferred lender arrangement, shall comply
with the code of conduct requirements of subparagraphs
(A) through (C) of section 487(a)(25).
“(B) APPLICABLE CODE OF CONDUCT.—For purposes of
subparagraph (A), an institution-affiliated organization of
a covered institution shall—
“(i) comply with the code of conduct developed
and published by such covered institution under sub-
paragraphs (A) and (B) of section 487(a)(25);
“(ii) if such institution-affiliated organization has Web site.
a website, publish such code of conduct prominently
on the website; and
“(iii) administer and enforce such code of conduct Deadline.
by, at a minimum, requiring that all of such organiza- Notice.
tion’s agents with responsibilities with respect to edu-
cation loans be annually informed of the provisions
of such code of conduct.

“SEC. 154. LOAN INFORMATION TO BE DISCLOSED AND MODEL DISCLO- 20 USC 1019c.
SURE FORM FOR INSTITUTIONS PARTICIPATING IN THE
WILLIAM. D. FORD FEDERAL DIRECT LOAN PROGRAM.

“(a) PROVISION OF DISCLOSURES TO INSTITUTIONS BY THE SEC-
RETARY.—Not later than 180 days after the development of the Deadline.
model disclosure form under section 153(a)(2)(B), the Secretary
shall provide each institution of higher education participating in
the William D. Ford Direct Loan Program under part D of title
IV with a completed model disclosure form including the same
information for Federal Direct Stafford Loans, Federal Direct
Unsubsidized Stafford Loans, and Federal Direct PLUS loans made
to, or on behalf of, students attending each such institution as
is required on such form for loans described in section 151(3)(A).

“(b) DUTIES OF INSTITUTIONS.—

“(1) IN GENERAL.—Each institution of higher education
participating in the William D. Ford Direct Loan Program
under part D of title IV shall—

“(A) make the information the Secretary provides to
the institution under subsection (a) available to students
attending or planning to attend the institution, or the
families of such students, as applicable; and
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“B) if the institution provides information regarding

a private education loan to a prospective borrower, concur-

rently provide such borrower with the information the Sec-

retary provides to the institution under subsection (a).

“(2) CHOICE OF FORMS.—In providing the information
required under paragraph (1), an institution of higher education
may use a comparable form designed by the institution instead
of the model disclosure form developed under section
153(a)(2)(B).”.

TITLE II—-TEACHER QUALITY
ENHANCEMENT

SEC. 201. TEACHER QUALITY ENHANCEMENT.

Title IT (20 U.S.C. 1021 et seq.) is amended—
(1) by inserting before part A the following:

20 USC 1021. “SEC. 200. DEFINITIONS.

“In this title:

“(1) ArRTS AND SCIENCES.—The term ‘arts and sciences’
means—

“(A) when referring to an organizational unit of an
institution of higher education, any academic unit that
offers one or more academic majors in disciplines or content
areas corresponding to the academic subject matter areas
in which teachers provide instruction; and

“(B) when referring to a specific academic subject area,
the disciplines or content areas in which academic majors
are offered by the arts and sciences organizational unit.
“(2) CHILDREN FROM LOW-INCOME FAMILIES.—The term

‘children from low-income families’ means children described
in section 1124(c)(1)(A) of the Elementary and Secondary Edu-
cation Act of 1965.

“(3) CORE ACADEMIC SUBJECTS.—The term ‘core academic
subjects’ has the meaning given the term in section 9101 of
the Elementary and Secondary Education Act of 1965.

“(4) EARLY CHILDHOOD EDUCATOR.—The term ‘early child-
hood educator’ means an individual with primary responsibility
for the education of children in an early childhood education
program.

“(5) EDUCATIONAL SERVICE AGENCY.—The term ‘educational
service agency has the meaning given the term in section
9101 of the Elementary and Secondary Education Act of 1965.

“(6) ELIGIBLE PARTNERSHIP.—Except as otherwise provided
in section 251, the term ‘eligible partnership’ means an entity

that—
“(A) shall include—

“(1) a high-need local educational agency;

“(i1)(I) a high-need school or a consortium of high-
need schools served by the high-need local educational
agency; or

“(IT) as applicable, a high-need early childhood edu-
cation program;

“(iii) a partner institution;

“(iv) a school, department, or program of education
within such partner institution, which may include
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an existing teacher professional development program
with proven outcomes within a four-year institution
of higher education that provides intensive and sus-
tained collaboration between faculty and local edu-
cational agencies consistent with the requirements of
this title; and

“(v) a school or department of arts and sciences
within such partner institution; and
“(B) may include any of the following:

“(1) The Governor of the State.

“(ii) The State educational agency.

“(iii) The State board of education.

“(iv) The State agency for higher education.

“(v) A business.

“(vi) A public or private nonprofit educational
organization.

“(vii) An educational service agency.

“(viii) A teacher organization.

“(ix) A high-performing local educational agency,
or a consortium of such local educational agencies,
that can serve as a resource to the partnership.

“(x) A charter school (as defined in section 5210
of the Elementary and Secondary Education Act of
1965).

“(xi) A school or department within the partner
institution that focuses on psychology and human
development.

“(xii) A school or department within the partner
institution with comparable expertise in the disciplines
of teaching, learning, and child and adolescent develop-
ment.

“(xiii) An entity operating a program that provides
alternative routes to State certification of teachers.

“(7) ESSENTIAL COMPONENTS OF READING INSTRUCTION.—
The term ‘essential components of reading instruction’ has the
meaning given the term in section 1208 of the Elementary
and Secondary Education Act of 1965.

“(8) EXEMPLARY TEACHER.—The term ‘exemplary teacher’
has the meaning given the term in section 9101 of the
Elementary and Secondary Education Act of 1965.

“(9) HIGH-NEED EARLY CHILDHOOD EDUCATION PROGRAM.—
The term ‘high-need early childhood education program’ means
an early childhood education program serving children from
low-income families that is located within the geographic area
served by a high-need local educational agency.

“(10) HIGH-NEED LOCAL EDUCATIONAL AGENCY.—The term
‘high-need local educational agency’ means a local educational
agency—

“(A)d) for which not less than 20 percent of the children
served by the agency are children from low-income families;

“(il) that serves not fewer than 10,000 children from
low-income families;

“(iii) that meets the eligibility requirements for funding
under the Small, Rural School Achievement Program under
section 6211(b) of the Elementary and Secondary Education
Act of 1965; or
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“(iv) that meets the eligibility requirements for funding
under the Rural and Low-Income School Program under
section 6221(b) of the Elementary and Secondary Education
Act of 1965; and

“B){) for which there is a high percentage of teachers
not teaching in the academic subject areas or grade levels
in which the teachers were trained to teach; or

“(ii) for which there is a high teacher turnover rate
or a high percentage of teachers with emergency, provi-
sional, or temporary certification or licensure.

“(11) HIGH-NEED SCHOOL.—

“(A) IN GENERAL.—The term ‘high-need school’ means
a school that, based on the most recent data available,
meets one or both of the following:

“(1) The school is in the highest quartile of schools
in a ranking of all schools served by a local educational
agency, ranked in descending order by percentage of
students from low-income families enrolled in such
schools, as determined by the local educational agency
based on one of the following measures of poverty:

“(I) The percentage of students aged 5 through
17 in poverty counted in the most recent census
data approved by the Secretary.

“(II) The percentage of students eligible for
a free or reduced price school lunch under the
Richard B. Russell National School Lunch Act.

“(III) The percentage of students in families
receiving assistance under the State program
funded under part A of title IV of the Social Secu-
rity Act.

“IV) The percentage of students eligible to
receive medical assistance under the Medicaid pro-
gram.

“V) A composite of two or more of the meas-
ures described in subclauses (I) through (IV).

“(1i1) In the case of—

“I) an elementary school, the school serves
students not less than 60 percent of whom are
eligible for a free or reduced price school lunch
under the Richard B. Russell National School
Lunch Act; or

“(IT) any other school that is not an elementary
school, the other school serves students not less
than 45 percent of whom are eligible for a free
or reduced price school lunch under the Richard
B. Russell National School Lunch Act.

“(B) SPECIAL RULE.—

“(i) DESIGNATION BY THE SECRETARY.—The Sec-
retary may, upon approval of an application submitted
by an eligible partnership seeking a grant under this
title, designate a school that does not qualify as a
high-need school under subparagraph (A) as a high-
need school for the purpose of this title. The Secretary
shall base the approval of an application for designa-
tion of a school under this clause on a consideration
of the information required under clause (ii), and may
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also take into account other information submitted by

the eligible partnership.

“(i1) APPLICATION REQUIREMENTS.—An application
for designation of a school under clause (i) shall
include—

“I) the number and percentage of students
attending such school who are—

“(aa) aged 5 through 17 in poverty counted
in the most recent census data approved by
the Secretary;

“(bb) eligible for a free or reduced price
school lunch under the Richard B. Russell
National School Lunch Act;

“(cc) in families receiving assistance under
the State program funded under part A of
title IV of the Social Security Act; or

“(dd) eligible to receive medical assistance
under the Medicaid program;

“(IT) information about the student academic
achievement of students at such school; and

“(IIT) for a secondary school, the graduation
rate for such school.

“(12) HicHLY COMPETENT.—The term ‘highly competent’,
when used with respect to an early childhood educator, means
an educator—

“(A) with specialized education and training in develop-
ment and education of young children from birth until
entry into kindergarten;

“B) with—

“(i) a baccalaureate degree in an academic major
in the arts and sciences; or

“(ii) an associate’s degree in a related educational
area; and
“(C) who has demonstrated a high level of knowledge

and use of content and pedagogy in the relevant areas

associated with quality early childhood education.

“(13) HiGHLY QUALIFIED.—The term ‘highly qualified’ has
the meaning given such term in section 9101 of the Elementary
and Secondary Education Act of 1965 and, with respect to
special education teachers, in section 602 of the Individuals
with Disabilities Education Act.

“(14) INDUCTION PROGRAM.—The term ‘induction program’
means a formalized program for new teachers during not less
than the teachers’ first two years of teaching that is designed
to provide support for, and improve the professional perform-
ance and advance the retention in the teaching field of, begin-
ning teachers. Such program shall promote effective teaching
skills and shall include the following components:

“(A) High-quality teacher mentoring.

“(B) Periodic, structured time for collaboration with
teachers in the same department or field, including mentor
teachers, as well as time for information-sharing among
teachers, principals, administrators, other appropriate
instructional staff, and participating faculty in the partner
institution.

“(C) The application of empirically-based practice and
scientifically valid research on instructional practices.
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“(D) Opportunities for new teachers to draw directly
on the expertise of teacher mentors, faculty, and
researchers to support the integration of empirically-based
practice and scientifically valid research with practice.

“(E) The development of skills in instructional and
behavioral interventions derived from empirically-based
practice and, where applicable, scientifically valid research.

“(F) Faculty who—

“(1) model the integration of research and practice
in the classroom; and

“(i1) assist new teachers with the effective use and
integration of technology in the classroom.

“(G) Interdisciplinary collaboration among exemplary
teachers, faculty, researchers, and other staff who prepare
new teachers with respect to the learning process and
the assessment of learning.

“(H) Assistance with the understanding of data,
particularly student achievement data, and the applica-
bility of such data in classroom instruction.

“(I) Regular and structured observation and evaluation
of new teachers by multiple evaluators, using valid and
reliable measures of teaching skills.

“(15) LIMITED ENGLISH PROFICIENT.—The term ‘limited
English proficient’ has the meaning given the term in section
9101 of the Elementary and Secondary Education Act of 1965.

“(16) PARENT.—The term ‘parent’ has the meaning given
the term in section 9101 of the Elementary and Secondary
Education Act of 1965.

“(17) PARTNER INSTITUTION.—The term ‘partner institution’
means an institution of higher education, which may include
a two-year institution of higher education offering a dual pro-
gram with a four-year institution of higher education, partici-
pating in an eligible partnership that has a teacher preparation
program—

“(A) whose graduates exhibit strong performance on
State-determined qualifying assessments for new teachers
through—

“(i) demonstrating that 80 percent or more of the
graduates of the program who intend to enter the
field of teaching have passed all of the applicable State
qualification assessments for new teachers, which shall
include an assessment of each prospective teacher’s
subject matter knowledge in the content area in which
the teacher intends to teach; or

“(i1) being ranked among the highest-performing
teacher preparation programs in the State as deter-
mined by the State—

“(I) using criteria consistent with the require-
ments for the State report card under section

205(b) before the first publication of such report

card; and

“(II) using the State report card on teacher
preparation required under section 205(b), after
the first publication of such report card and for
every year thereafter; and

“(B) that requires—
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“(i) each student in the program to meet high
academic standards or demonstrate a record of success,
as determined by the institution (including prior to
entering and being accepted into a program), and
participate in intensive clinical experience;

“(ii) each student in the program preparing to
become a teacher to become highly qualified; and

“(iii) each student in the program preparing to
become an early childhood educator to meet degree
requirements, as established by the State, and become
highly competent.

“(18) PRINCIPLES OF SCIENTIFIC RESEARCH.—The term ‘prin-
ciples of scientific research’ means principles of research that—

“(A) apply rigorous, systematic, and objective method-
ology to obtain reliable and valid knowledge relevant to
education activities and programs;

“(B) present findings and make claims that are appro-
priate to, and supported by, the methods that have been
employed; and

“(C) include, appropriate to the research being con-
ducted—

“(i) use of systematic, empirical methods that draw
on observation or experiment;

“(ii) use of data analyses that are adequate to
support the general findings;

“(iii) reliance on measurements or observational
methods that provide reliable and generalizable
findings;

“(iv) strong claims of causal relationships, only
with research designs that eliminate plausible com-
peting explanations for observed results, such as, but
not limited to, random-assignment experiments;

“(v) presentation of studies and methods in suffi-
cient detail and clarity to allow for replication or, at
a minimum, to offer the opportunity to build systemati-
cally on the findings of the research;

“(vi) acceptance by a peer-reviewed journal or cri-
tique by a panel of independent experts through a
comparably rigorous, objective, and scientific review;
and

“(vii) consistency of findings across multiple
studies or sites to support the generality of results
and conclusions.

“(19) PROFESSIONAL DEVELOPMENT.—The term ‘professional
development’ has the meaning given the term in section 9101
of the Elementary and Secondary Education Act of 1965.

“(20) SCIENTIFICALLY VALID RESEARCH.—The term ‘scientif-
ically valid research’ includes applied research, basic research,
and field-initiated research in which the rationale, design, and
interpretation are soundly developed in accordance with prin-
ciples of scientific research.

“(21) TEACHER MENTORING.—The term ‘teacher mentoring’
means the mentoring of new or prospective teachers through
a program that—

“(A) includes clear criteria for the selection of teacher
mentors who will provide role model relationships for
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mentees, which criteria shall be developed by the eligible
partnership and based on measures of teacher effectiveness;

“B) provides high-quality training for such mentors,
including instructional strategies for literacy instruction
and classroom management (including approaches that
improve the schoolwide climate for learning, which may
include positive behavioral interventions and supports);

“(C) provides regular and ongoing opportunities for
mentors and mentees to observe each other’s teaching
methods in classroom settings during the day in a high-
need school in the high-need local educational agency in
the eligible partnership;

“D) provides paid release time for mentors, as
applicable;

“(E) provides mentoring to each mentee by a colleague
who teaches in the same field, grade, or subject as the
mentee;

“F) promotes empirically-based practice of, and sci-
entifically valid research on, where applicable—

“(i) teaching and learning;

“(ii) assessment of student learning;

“(iii) the development of teaching skills through
the use of instructional and behavioral interventions;
and

“(iv) the improvement of the mentees’ capacity to
measurably advance student learning; and
“(G) includes—

“(i) common planning time or regularly scheduled
collaboration for the mentor and mentee; and

“(ii) joint professional development opportunities.

“(22) TEACHING RESIDENCY PROGRAM.—The term ‘teaching

residency program’ means a school-based teacher preparation
program in which a prospective teacher—

“(A) for one academic year, teaches alongside a mentor
teacher, who is the teacher of record;

“(B) receives concurrent instruction during the year
described in subparagraph (A) from the partner institution,
which courses may be taught by local educational agency
personnel or residency program faculty, in the teaching
of the content area in which the teacher will become cer-
tified or licensed,;

“(C) acquires effective teaching skills; and

“(D) prior to completion of the program, earns a mas-
ter’s degree, attains full State teacher certification or licen-
sure, and becomes highly qualified.

“(23) TEACHING SKILLS.—The term ‘teaching skills’ means

skills that enable a teacher to—

“(A) increase student learning, achievement, and the
ability to apply knowledge;

“B) effectively convey and explain academic subject
matter;

“(C) effectively teach higher-order analytical, evalua-
tion, problem-solving, and communication skills;

“D) employ strategies grounded in the disciplines of
teaching and learning that—
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“(i) are based on empirically-based practice and
scientifically valid research, where applicable, related
to teaching and learning;

“(i1) are specific to academic subject matter; and

“(iii) focus on the identification of students’ specific
learning needs, particularly students with disabilities,
students who are limited English proficient, students
who are gifted and talented, and students with low
literacy levels, and the tailoring of academic instruction
to such needs;

“(E) conduct an ongoing assessment of student
learning, which may include the use of formative assess-
ments, performance-based assessments, project-based
assessments, or portfolio assessments, that measures
higher-order thinking skills (including application, anal-
ysis, synthesis, and evaluation);

“F) effectively manage a classroom, including the
ability to implement positive behavioral interventions and
support strategies;

“(G) communicate and work with parents, and involve
parents in their children’s education; and

“(H) use, in the case of an early childhood educator,
age-appropriate and developmentally appropriate strategies
and practices for children in early childhood education
programs.”;

(2) by striking part A and inserting the following: 20 USC 1021

et seq.
“PART A—TEACHER QUALITY PARTNERSHIP
GRANTS

“SEC. 201. PURPOSES. 20 USC 1022.

“The purposes of this part are to—

“(1) improve student achievement;

“(2) improve the quality of prospective and new teachers
by improving the preparation of prospective teachers and
enhancing professional development activities for new teachers;

“(3) hold teacher preparation programs at institutions of
higher education accountable for preparing highly qualified
teachers; and

“(4) recruit highly qualified individuals, including minori-
}ies and individuals from other occupations, into the teaching
orce.

“SEC. 202. PARTNERSHIP GRANTS. 20 USC 1022a.

“(a) PROGRAM AUTHORIZED.—From amounts made available
under section 209, the Secretary is authorized to award grants,
on a competitive basis, to eligible partnerships, to enable the eligible
partnerships to carry out the activities described in subsection

(c).

“(b) APPLICATION.—Each eligible partnership desiring a grant
under this section shall submit an application to the Secretary
at such time, in such manner, and accompanied by such information
as the Secretary may require. Each such application shall contain—

“(1) a needs assessment of the partners in the eligible
partnership with respect to the preparation, ongoing training,
professional development, and retention of general education
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and special education teachers, principals, and, as applicable,
early childhood educators;

“(2) a description of the extent to which the program to
be carried out with grant funds, as described in subsection
(c), will prepare prospective and new teachers with strong
teaching skills;

“(3) a description of how such program will prepare prospec-
tive and new teachers to understand and use research and
data to modify and improve classroom instruction;

“(4) a description of—

“(A) how the eligible partnership will coordinate strate-
gies and activities assisted under the grant with other
teacher preparation or professional development programs,
including programs funded under the Elementary and Sec-
ondary Education Act of 1965 and the Individuals with
Disabilities Education Act, and through the National
Science Foundation; and

“(B) how the activities of the partnership will be con-
sistent with State, local, and other education reform activi-
ties that promote teacher quality and student academic
achievement;

“(5) an assessment that describes the resources available
to the eligible partnership, including—

“(A) the integration of funds from other related sources;

“(B) the intended use of the grant funds; and

“(C) the commitment of the resources of the partner-
ship to the activities assisted under this section, including
financial support, faculty participation, and time commit-
ments, and to the continuation of the activities when the
grant ends;

“(6) a description of—

“(A) how the eligible partnership will meet the pur-
poses of this part;

“(B) how the partnership will carry out the activities
required under subsection (d) or (e), based on the needs
identified in paragraph (1), with the goal of improving
student academic achievement;

“(C) if the partnership chooses to use funds under
this section for a project or activities under subsection
(f) or (g), how the partnership will carry out such project
or required activities based on the needs identified in para-
graph (1), with the goal of improving student academic
achievement;

“D) the partnership’s evaluation plan under section
204(a);

“E) how the partnership will align the teacher
preparation program under subsection (¢) with the—

“(i) State early learning standards for early child-
hood education programs, as appropriate, and with
the relevant domains of early childhood development;
and

“(i1) student academic achievement standards and
academic content standards under section 1111(b)(2)
of the Elementary and Secondary Education Act of
1965, established by the State in which the partnership
is located,;
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“F) how the partnership will prepare general edu-
cation teachers to teach students with disabilities,
including training related to participation as a member
of individualized education program teams, as defined in
section 614(d)(1)(B) of the Individuals with Disabilities
Education Act;

“(G) how the partnership will prepare general edu-
cation and special education teachers to teach students
who are limited English proficient;

“(H) how faculty at the partner institution will work,
during the term of the grant, with highly qualified teachers
in the classrooms of high-need schools served by the high-
need local educational agency in the partnership to—

“(i) provide high-quality professional development
activities to strengthen the content knowledge and
teaching skills of elementary school and secondary
school teachers; and

“(i1) train other classroom teachers to implement
literacy programs that incorporate the essential compo-
nents of reading instruction;

“I) how the partnership will design, implement, or
enhance a year-long and rigorous teaching preservice clin-
ical program component;

“(J) how the partnership will support in-service profes-
sional development strategies and activities; and

“K) how the partnership will collect, analyze, and
use data on the retention of all teachers and early childhood
educators in schools and early childhood education pro-
grams located in the geographic area served by the partner-
ship to evaluate the effectiveness of the partnership’s
teacher and educator support system; and
“(7) with respect to the induction program required as

part of the activities carried out under this section—

“(A) a demonstration that the schools and departments
within the institution of higher education that are part
of the induction program will effectively prepare teachers,
including providing content expertise and expertise in
teaching, as appropriate;

“(B) a demonstration of the eligible partnership’s capa-
bility and commitment to, and the accessibility to and
involvement of faculty in, the use of empirically-based prac-
tice and scientifically valid research on teaching and
learning;

“(C) a description of how the teacher preparation pro-
gram will design and implement an induction program
to support, through not less than the first two years of
teaching, all new teachers who are prepared by the teacher
preparation program in the partnership and who teach
in the high-need local educational agency in the partner-
ship, and, to the extent practicable, all new teachers who
teach in such high-need local educational agency, in the
further development of the new teachers’ teaching skills,
including the use of mentors who are trained and com-
pensated by such program for the mentors’ work with new
teachers; and

“(D) a description of how faculty involved in the induc-
tion program will be able to substantially participate in
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an early childhood education program or an elementary
school or secondary school classroom setting, as applicable,
including release time and receiving workload credit for
such participation.

“(c) USE oF GRANT FUNDS.—An eligible partnership that

receives a grant under this section—

“(1) shall use grant funds to carry out a program for the
pre-baccalaureate preparation of teachers under subsection (d),
a teaching residency program under subsection (e), or a com-
bination of such programs; and

“(2) may use grant funds to carry out a leadership develop-
ment program under subsection (f).

“(d) PARTNERSHIP GRANTS FOR PRE-BACCALAUREATE PREPARA-

TION OF TEACHERS.—An eligible partnership that receives a grant
to carry out an effective program for the pre-baccalaureate prepara-
tion of teachers shall carry out a program that includes all of

the following:
“(1) REFORMS.—

“(A) IN GENERAL.—Implementing reforms, described in
subparagraph (B), within each teacher preparation program
and, as applicable, each preparation program for early
childhood education programs, of the eligible partnership
that is assisted under this section, to hold each program
accountable for—

“(i) preparing—

“(I) new or prospective teachers to be highly
qualified (including teachers in rural school dis-
tricts who may teach multiple subjects, special
educators, and teachers of students who are lim-
ited English proficient who may teach multiple
subjects);

“(ITI) such teachers and, as applicable, early
childhood educators, to understand empirically-
based practice and scientifically valid research
related to teaching and learning and the applica-
bility of such practice and research, including
through the effective use of technology, instruc-
tional techniques, and strategies consistent with
the principles of universal design for learning, and
through positive behavioral interventions and sup-
port strategies to improve student achievement;
and

“(III) as applicable, early childhood educators
to be highly competent; and
“(ii) promoting strong teaching skills and, as

applicable, techniques for early childhood educators

to improve children’s cognitive, social, emotional, and

physical development.

“(B) REQUIRED REFORMS.—The reforms described in
subparagraph (A) shall include—

“(i) implementing teacher preparation program

curriculum changes that improve, evaluate, and assess
how well all prospective and new teachers develop
teaching skills;

“(i1) using empirically-based practice and scientif-

ically valid research, where applicable, about teaching
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and learning so that all prospective teachers and, as
applicable, early childhood educators—

“(I) understand and can implement research-
based teaching practices in classroom instruction;

“II) have knowledge of student learning
methods;

“(III) possess skills to analyze student aca-
demic achievement data and other measures of
student learning, and use such data and measures
to improve classroom instruction;

“(IV) possess teaching skills and an under-
standing of effective instructional strategies across
all applicable content areas that enable general
education and special education teachers and early
childhood educators to—

“(aa) meet the specific learning needs of
all students, including students with disabil-
ities, students who are limited English pro-
ficient, students who are gifted and talented,
students with low literacy levels and, as
applicable, children in early childhood edu-
cation programs; and

“(bb) differentiate instruction for such stu-
dents;

“(V) can effectively participate as a member
of the individualized education program team, as
defined in section 614(d)(1)(B) of the Individuals
with Disabilities Education Act; and

“(VI) can successfully employ effective strate-
gies for reading instruction using the essential
components of reading instruction;

“(iii) ensuring collaboration with departments, pro-
grams, or units of a partner institution outside of the
teacher preparation program in all academic content
areas to ensure that prospective teachers receive
training in both teaching and relevant content areas
in order to become highly qualified, which may include
training in multiple subjects to teach multiple grade
levels as may be needed for individuals preparing to
teach in rural communities and for individuals pre-
paring to teach students with disabilities as described
in section 602(10)(D) of the Individuals with Disabil-
ities Education Act;

“(iv) developing and implementing an induction
program;

“(v) developing admissions goals and priorities
aligned with the hiring objectives of the high-need
locgl educational agency in the eligible partnership;
an

“(vi) implementing program and curriculum
changes, as applicable, to ensure that prospective
teachers have the requisite content knowledge,
preparation, and degree to teach Advanced Placement
or International Baccalaureate courses successfully.

“(2) CLINICAL EXPERIENCE AND INTERACTION.—Developing
and improving a sustained and high-quality preservice clinical
education program to further develop the teaching skills of
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all prospective teachers and, as applicable, early childhood edu-
cators, involved in the program. Such program shall do the
following:

“(A) Incorporate year-long opportunities for enrich-
ment, including—

“(1) clinical learning in classrooms in high-need
schools served by the high-need local educational
agency in the eligible partnership, and identified by
the eligible partnership; and

“(i1) closely supervised interaction between
prospective teachers and faculty, experienced teachers,
principals, other administrators, and school leaders at
early childhood education programs (as applicable),
elementary schools, or secondary schools, and providing
support for such interaction.

“B) Integrate pedagogy and classroom practice and
promote effective teaching skills in academic content areas.

“(C) Provide high-quality teacher mentoring.

“(D) Be offered over the course of a program of teacher
preparation.

“(E) Be tightly aligned with course work (and may
be developed as a fifth year of a teacher preparation pro-
gram).

“(F) Where feasible, allow prospective teachers to learn
to teach in the same local educational agency in which
the teachers will work, learning the instructional initiatives
and curriculum of that local educational agency.

“(G) As applicable, provide training and experience
to enhance the teaching skills of prospective teachers to
better prepare such teachers to meet the unique needs
of teaching in rural or urban communities.

“(H) Provide support and training for individuals
participating in an activity for prospective or new teachers
described in this paragraph or paragraph (1) or (3), and
for individuals who serve as mentors for such teachers,
based on each individual’s experience. Such support may
include—

“(i) with respect to a prospective teacher or a
mentor, release time for such individual’s participation;

“(ii) with respect to a faculty member, receiving
course workload credit and compensation for time
teaching in the eligible partnership’s activities; and

“(iii) with respect to a mentor, a stipend, which
may include bonus, differential, incentive, or perform-
ance pay, based on the mentor’s extra skills and
responsibilities.

“(3) INDUCTION PROGRAMS FOR NEW TEACHERS.—Creating
an induction program for new teachers or, in the case of an
early childhood education program, providing mentoring or
coaching for new early childhood educators.

“(4) SUPPORT AND TRAINING FOR PARTICIPANTS IN EARLY
CHILDHOOD EDUCATION PROGRAMS.—In the case of an eligible
partnership focusing on early childhood educator preparation,
implementing initiatives that increase compensation for early
childhood educators who attain associate or baccalaureate
degrees in early childhood education.
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“(5) TEACHER RECRUITMENT.—Developing and imple-
menting effective mechanisms (which may include alternative
routes to State certification of teachers) to ensure that the
eligible partnership is able to recruit qualified individuals to
become highly qualified teachers through the activities of the
eligible partnership, which may include an emphasis on
recruiting into the teaching profession—

“(A) individuals from under represented populations;

“B) individuals to teach in rural communities and
teacher shortage areas, including mathematics, science,
special education, and the instruction of limited English
proficient students; and

“(C) mid-career professionals from other occupations,
former military personnel, and recent college graduates
with a record of academic distinction.

“(6) LITERACY TRAINING.—Strengthening the literacy
teaching skills of prospective and, as applicable, new
elementary school and secondary school teachers—

“(A) to implement literacy programs that incorporate
the essential components of reading instruction;

“B) to use screening, diagnostic, formative, and
summative assessments to determine students’ literacy
levels, difficulties, and growth in order to improve class-
rioﬁl instruction and improve student reading and writing
skills;

“(C) to provide individualized, intensive, and targeted
literacy instruction for students with deficiencies in literacy
skills; and

“(D) to integrate literacy skills in the classroom across
subject areas.

“(e) PARTNERSHIP GRANTS FOR THE KESTABLISHMENT OF
TEACHING RESIDENCY PROGRAMS.—

“(1) IN GENERAL.—An eligible partnership receiving a grant
to carry out an effective teaching residency program shall carry
out a program that includes all of the following activities:

“(A) Supporting a teaching residency program
described in paragraph (2) for high-need subjects and areas,
as determined by the needs of the high-need local edu-
cational agency in the partnership.

“(B) Placing graduates of the teaching residency pro-
gram in cohorts that facilitate professional collaboration,
both among graduates of the teaching residency program
and between such graduates and mentor teachers in the
receiving school.

“(C) Ensuring that teaching residents who participate
in the teaching residency program receive—

“(i) effective preservice preparation as described
in paragraph (2);

“(ii) teacher mentoring;

“(iii) support required through the induction pro-
gram as the teaching residents enter the classroom
as new teachers; and

“(iv) the preparation described in subparagraphs
(A), (B), and (C) of subsection (d)(2).

“(2) TEACHING RESIDENCY PROGRAMS.—

“(A) ESTABLISHMENT AND DESIGN.—A teaching resi-
dency program under this paragraph shall be a program
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based upon models of successful teaching residencies that
serves as a mechanism to prepare teachers for success
in the high-need schools in the eligible partnership, and
shall be designed to include the following characteristics
of successful programs:

“(1) The integration of pedagogy, classroom prac-
tice, and teacher mentoring.

“(i1) Engagement of teaching residents in rigorous
graduate-level course work to earn a master’s degree
while undertaking a guided teaching apprenticeship.

“(iii) Experience and learning opportunities along-
side a trained and experienced mentor teacher—

“(I) whose teaching shall complement the resi-
dency program so that classroom clinical practice
is tightly aligned with coursework;

“(II) who shall have extra responsibilities as
a teacher leader of the teaching residency program,
as a mentor for residents, and as a teacher coach
during the induction program for new teachers,
and for establishing, within the program, a
learning community in which all individuals are
expected to continually improve their capacity to
advance student learning; and

“(III) who may be relieved from teaching
duties as a result of such additional responsibil-
ities.

“(iv) The establishment of clear criteria for the
selection of mentor teachers based on measures of
teacher effectiveness and the appropriate subject area
knowledge. Evaluation of teacher effectiveness shall
be based on, but not limited to, observations of the
following:

“(I) Planning and preparation, including dem-
onstrated knowledge of content, pedagogy, and
assessment, including the use of formative and
diagnostic assessments to improve student
learning.

“(II) Appropriate instruction that engages stu-
dents with different learning styles.

“(III) Collaboration with colleagues to improve
instruction.

“IV) Analysis of gains in student learning,
based on multiple measures that are valid and
reliable and that, when feasible, may include valid,
reliable, and objective measures of the influence
of teachers on the rate of student academic
progress.

“(V) In the case of mentor candidates who
will be mentoring new or prospective literacy and
mathematics coaches or instructors, appropriate
gkills in the essential components of reading
instruction, teacher training in literacy instruc-
tional strategies across core subject areas, and
teacher training in mathematics instructional
strategies, as appropriate.
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“(v) Grouping of teaching residents in cohorts to
gacilitate professional collaboration among such resi-

ents.

“(vi) The development of admissions goals and
priorities—

“(I) that are aligned with the hiring objectives
of the local educational agency partnering with
the program, as well as the instructional initiatives
and curriculum of such agency, in exchange for
a commitment by such agency to hire qualified
greaduates from the teaching residency program;
an

“(II) which may include consideration of
applicants who reflect the communities in which
they will teach as well as consideration of individ-
uals from underrepresented populations in the
teaching profession.

“(vii) Support for residents, once the teaching resi-
dents are hired as teachers of record, through an induc-
tion program, professional development, and net-
working opportunities to support the residents through
not less than the residents’ first two years of teaching.
“(B) SELECTION OF INDIVIDUALS AS TEACHER RESI-

DENTS.—

“(i) ELIGIBLE INDIVIDUAL.—In order to be eligible
to be a teacher resident in a teaching residency pro-
gram under this paragraph, an individual shall—

“(I) be a recent graduate of a four-year institu-
tion of higher education or a mid-career profes-
sional from outside the field of education pos-
sessing strong content knowledge or a record of
professional accomplishment; and

“(IT) submit an application to the teaching resi-
dency program.

“(il) SELECTION CRITERIA.—An eligible partnership
carrying out a teaching residency program under this
subsection shall establish criteria for the selection of
eligible individuals to participate in the teaching resi-
dency program based on the following characteristics:

“I) Strong content knowledge or record of
accomplishment in the field or subject area to be
taught.

“(II) Strong verbal and written communication
skills, which may be demonstrated by performance
on appropriate tests.

“(ITI) Other attributes linked to effective
teaching, which may be determined by interviews
or performance assessments, as specified by the
eligible partnership.

“(C) STIPENDS OR SALARIES; APPLICATIONS; AGREE-
MENTS; REPAYMENTS.—

“(i) STIPENDS OR SALARIES.—A teaching residency
program under this subsection shall provide a one-
year living stipend or salary to teaching residents
during the one-year teaching residency program.

“(il) APPLICATIONS FOR STIPENDS OR SALARIES.—
Each teacher residency candidate desiring a stipend
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or salary during the period of residency shall submit
an application to the eligible partnership at such time,
and containing such information and assurances, as
the eligible partnership may require.

“(iii) AGREEMENTS TO SERVE.—Each application
submitted under clause (ii) shall contain or be accom-
panied by an agreement that the applicant will—

“I) serve as a full-time teacher for a total
of not less than three academic years immediately
after successfully completing the one-year teaching
residency program;

“II) fulfill the requirement under subclause
(I) by teaching in a high-need school served by
the high-need local educational agency in the
eligible partnership and teach a subject or area
that is designated as high need by the partnership;

“(III) provide to the eligible partnership a cer-
tificate, from the chief administrative officer of
the local educational agency in which the resident
is employed, of the employment required in sub-
clauses (I) and (II) at the beginning of, and upon
completion of, each year or partial year of service;

“(IV) meet the requirements to be a highly
qualified teacher, as defined in section 9101 of
the Elementary and Secondary Education Act of
1965, or section 602 of the Individuals with
Disabilities Education Act, when the applicant
begins to fulfill the service obligation under this
clause; and

“(V) comply with the requirements set by the
eligible partnership wunder clause (iv) if the
applicant is unable or unwilling to complete the
service obligation required by this clause.

“(iv) REPAYMENTS.—

“I) IN GENERAL.—A grantee carrying out a
teaching residency program under this paragraph
shall require a recipient of a stipend or salary
under clause (i) who does not complete, or who
notifies the partnership that the recipient intends
not to complete, the service obligation required
by clause (i1i) to repay such stipend or salary to
the eligible partnership, together with interest, at
a rate specified by the partnership in the agree-
ment, and in accordance with such other terms
and conditions specified by the eligible partner-
ship, as necessary.

“II) OTHER TERMS AND CONDITIONS.—Any
other terms and conditions specified by the eligible
partnership may include reasonable provisions for
pro-rata repayment of the stipend or salary
described in clause (i) or for deferral of a teaching
resident’s service obligation required by clause (iii),
on grounds of health, incapacitation, inability to
secure employment in a school served by the
eligible partnership, being called to active duty
in the Armed Forces of the United States, or other
extraordinary circumstances.
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“(IIT) USE OF REPAYMENTS.—An eligible part-
nership shall use any repayment received under
this clause to carry out additional activities that
are consistent with the purposes of this subsection.

“(f) PARTNERSHIP GRANTS FOR THE DEVELOPMENT OF LEADER-
SHIP PROGRAMS.—
“(1) IN GENERAL.—An eligible partnership that receives
a grant under this section may carry out an effective school
leadership program, which may be carried out in partnership
with a local educational agency located in a rural area and
that shall include all of the following activities:

“(A) Preparing individuals enrolled or preparing to
enroll in school leadership programs for careers as super-
intendents, principals, early childhood education program
directors, or other school leaders (including individuals pre-
paring to work in local educational agencies located in
rural areas who may perform multiple duties in addition
to the role of a school leader).

“(B) Promoting strong leadership skills and, as
applicable, techniques for school leaders to effectively—

“(1) create and maintain a data-driven, professional
learning community within the leader’s school;

“(ii) provide a climate conducive to the professional
development of teachers, with a focus on improving
student academic achievement and the development
of effective instructional leadership skills;

“(iii) understand the teaching and assessment
skills needed to support successful classroom instruc-
tion and to use data to evaluate teacher instruction
and drive teacher and student learning;

“(iv) manage resources and school time to improve
student academic achievement and ensure the school
environment is safe;

“(v) engage and involve parents, community mem-
bers, the local educational agency, businesses, and
other community leaders, to leverage additional
resources to improve student academic achievement;
and

“(vi) understand how students learn and develop
in order to increase academic achievement for all stu-
dents.

“(C) Ensuring that individuals who participate in the
school leadership program receive—

“(i) effective preservice preparation as described
in subparagraph (D);

“(11) mentoring; and

“(iii) if applicable, full State certification or licen-
sure to become a school leader.

“(D) Developing and improving a sustained and high-
quality preservice clinical education program to further
develop the leadership skills of all prospective school
leaders involved in the program. Such clinical education
program shall do the following:

“(1) Incorporate year-long opportunities for enrich-
ment, including—

“I) clinical learning in high-need schools
served by the high-need local educational agency



122 STAT. 3144 PUBLIC LAW 110-315—AUG. 14, 2008

or a local educational agency located in a rural

area in the eligible partnership and identified by

the eligible partnership; and

“(II) closely supervised interaction between
prospective school leaders and faculty, new and
experienced teachers, and new and experienced
school leaders, in such high-need schools.

“(ii) Integrate pedagogy and practice and promote
effective leadership skills, meeting the unique needs
of urban, rural, or geographically isolated communities,
as applicable.

“(iii) Provide for mentoring of new school leaders.
“(E) Creating an induction program for new school

leaders.

“(F) Developing and implementing effective mecha-
nisms to ensure that the eligible partnership is able to
recruit qualified individuals to become school leaders
through the activities of the eligible partnership, which
may include an emphasis on recruiting into school leader-
ship professions—

“(1) individuals from underrepresented populations;

“(i1) individuals to serve as superintendents, prin-
cipals, or other school administrators in rural and geo-
graphically isolated communities and school leader
shortage areas; and

“(ii1) mid-career professionals from other occupa-
tions, former military personnel, and recent college
graduates with a record of academic distinction.

“(2) SELECTION OF INDIVIDUALS FOR THE LEADERSHIP PRO-
GRAM.—In order to be eligible for the school leadership program
under this subsection, an individual shall be enrolled in or
preparing to enroll in an institution of higher education, and

shall—
“(A) be a—

“(i) recent graduate of an institution of higher
education;

“(ii) mid-career professional from outside the field
of education with strong content knowledge or a record
of professional accomplishment;

“(iii) current teacher who is interested in becoming
a school leader; or

“(iv) school leader who is interested in becoming
a superintendent; and
“(B) submit an application to the leadership program.

“(g) PARTNERSHIP WITH DIGITAL EDUCATION CONTENT DEVEL-
OPER.—An eligible partnership that receives a grant under this
section may use grant funds provided to carry out the activities
described in subsection (d) or (e), or both, to partner with a tele-
vision public broadcast station, as defined in section 397(6) of the
Communications Act of 1934 (47 U.S.C. 397(6)), or another entity
that develops digital educational content, for the purpose of
improving the quality of pre-baccalaureate teacher preparation pro-
grams or to enhance the quality of preservice training for prospec-
tive teachers.

“(h) EVALUATION AND REPORTING.—The Secretary shall—

d“(l) evaluate the programs assisted under this section;
an
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“(2) make publicly available a report detailing the Sec- Public
retary’s evaluation of each such program. information.
“(i) CONSULTATION.—

“(1) IN GENERAL.—Members of an eligible partnership that
receives a grant under this section shall engage in regular
consultation throughout the development and implementation
of programs and activities carried out under this section.

“(2) REGULAR COMMUNICATION.—To ensure timely and
meaningful consultation as described in paragraph (1), regular
communication shall occur among all members of the eligible
partnership, including the high-need local educational agency.
Such communication shall continue throughout the
implementation of the grant and the assessment of programs
and activities under this section.

“(3) WRITTEN CONSENT.—The Secretary may approve
changes in grant activities of a grant under this section only
if the eligible partnership submits to the Secretary a written
consent of such changes signed by all members of the eligible
partnership.

“(j) CoNSTRUCTION.—Nothing in this section shall be construed
to prohibit an eligible partnership from using grant funds to coordi-
nate with the activities of eligible partnerships in other States
or on a regional basis through Governors, State boards of education,
State educational agencies, State agencies responsible for early
childhood education, local educational agencies, or State agencies
for higher education.

“(k) SUPPLEMENT, NOT SUPPLANT.—Funds made available
under this section shall be used to supplement, and not supplant,
other Federal, State, and local funds that would otherwise be
expended to carry out activities under this section.

“SEC. 203. ADMINISTRATIVE PROVISIONS. 20 USC 1022b.

“(a) DURATION; NUMBER OF AWARDS; PAYMENTS.—

“(1) DURATION.—A grant awarded under this part shall
be awarded for a period of five years.

“(2) NUMBER OF AWARDS.—An eligible partnership may not
receive more than one grant during a five-year period. Nothing
in this title shall be construed to prohibit an individual member,
that can demonstrate need, of an eligible partnership that
receives a grant under this title from entering into another
eligible partnership consisting of new members and receiving
a grant with such other eligible partnership before the five-
year period described in the preceding sentence applicable to
the eligible partnership with which the individual member
has first partnered has expired.

“(b) PEER REVIEW.—

“(1) PANEL.—The Secretary shall provide the applications
submitted under this part to a peer review panel for evaluation.
With respect to each application, the peer review panel shall
initially recommend the application for funding or for dis-
approval.

“(2) PrIORITY.—The Secretary, in funding applications
under this part, shall give priority—

“(A) to eligible partnerships that include an institution
of higher education whose teacher preparation program
has a rigorous selection process to ensure the highest
quality of students entering such program; and
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“B)(i) to applications from broad-based eligible part-
nerships that involve businesses and community organiza-
tions; or

“(i1) to eligible partnerships so that the awards promote
an equitable geographic distribution of grants among rural
and urban areas.

“(3) SECRETARIAL SELECTION.—The Secretary shall deter-
mine, based on the peer review process, which applications
shall receive funding and the amounts of the grants. In deter-
mining grant amounts, the Secretary shall take into account
the total amount of funds available for all grants under this
part and the types of activities proposed to be carried out
by the eligible partnership.

“(c) MATCHING REQUIREMENTS.—

“(1) IN GENERAL.—Each eligible partnership receiving a
grant under this part shall provide, from non-Federal sources,
an amount equal to 100 percent of the amount of the grant,
which may be provided in cash or in-kind, to carry out the
activities supported by the grant.

“(2) WAIVER.—The Secretary may waive all or part of the
matching requirement described in paragraph (1) for any fiscal
year for an eligible partnership if the Secretary determines
that applying the matching requirement to the eligible partner-
ship would result in serious hardship or an inability to carry
out the authorized activities described in this part.

“(d) LIMITATION ON ADMINISTRATIVE EXPENSES.—An eligible

partnership that receives a grant under this part may use not
more than two percent of the funds provided to administer the
grant.

20 USC 1022c. “SEC. 204. ACCOUNTABILITY AND EVALUATION.

Grants.

“(a) ELIGIBLE PARTNERSHIP EVALUATION.—Each eligible part-

nership submitting an application for a grant under this part shall
establish, and include in such application, an evaluation plan that
includes strong and measurable performance objectives. The plan
shall include objectives and measures for increasing—

“(1) achievement for all prospective and new teachers, as
measured by the eligible partnership;

“(2) teacher retention in the first three years of a teacher’s
career;

“(3) improvement in the pass rates and scaled scores for
initial State certification or licensure of teachers; and

“(4)(A) the percentage of highly qualified teachers hired
by the high-need local educational agency participating in the
eligible partnership;

“(B) the percentage of highly qualified teachers hired by
the high-need local educational agency who are members of
underrepresented groups;

“(C) the percentage of highly qualified teachers hired by
the high-need local educational agency who teach high-need
academic subject areas (such as reading, mathematics, science,
and foreign language, including less commonly taught lan-
guages and critical foreign languages);

“(D) the percentage of highly qualified teachers hired by
the high-need local educational agency who teach in high-need
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areas (including special education, language instruction edu-

cational programs for limited English proficient students, and

early childhood education);

“(E) the percentage of highly qualified teachers hired by
the high-need local educational agency who teach in high-need
schools, disaggregated by the elementary school and secondary
school levels;

“(F) as applicable, the percentage of early childhood edu-
cation program classes in the geographic area served by the
eligible partnership taught by early childhood educators who
are highly competent; and

“(G) as applicable, the percentage of teachers trained—

“(i) to integrate technology effectively into curricula
and instruction, including technology consistent with the
principles of universal design for learning; and

“(i1) to use technology effectively to collect, manage,
and analyze data to improve teaching and learning for
the purpose of improving student academic achievement.

“(b) INFORMATION.—An eligible partnership receiving a grant
under this part shall ensure that teachers, principals, school super-
intendents, faculty, and leadership at institutions of higher edu-
cation located in the geographic areas served by the eligible partner-
ship are provided information, including through electronic means,
about the activities carried out with funds under this part.

“(c) REVISED APPLICATION.—If the Secretary determines that Deadline.
an eligible partnership receiving a grant under this part is not
making substantial progress in meeting the purposes, goals, objec-
tives, and measures of the grant, as appropriate, by the end of
the third year of a grant under this part, then the Secretary—

“(1) shall cancel the grant; and

“(2) may use any funds returned or available because of
such cancellation under paragraph (1) to—

“(A) increase other grant awards under this part; or

“(B) award new grants to other eligible partnerships
under this part.

“(d) EVALUATION AND DISSEMINATION.—The Secretary shall Reports.
evaluate the activities funded under this part and report the
findings regarding the evaluation of such activities to the author-
izing committees. The Secretary shall broadly disseminate—

“(1) successful practices developed by eligible partnerships
under this part; and

“(2) information regarding such practices that were found
to be ineffective.

“SEC. 205. ACCOUNTABILITY FOR PROGRAMS THAT PREPARE 20 USC 1022d.
TEACHERS.

“(a) INSTITUTIONAL AND PROGRAM REPORT CARDS ON THE
QUALITY OF TEACHER PREPARATION.—

“(1) REPORT CARD.—Each institution of higher education
that conducts a traditional teacher preparation program or
alternative routes to State certification or licensure program
and that enrolls students receiving Federal assistance under
this Act shall report annually to the State and the general
public, in a uniform and comprehensible manner that conforms
with the definitions and methods established by the Secretary,
the following:

“(A) GOALS AND ASSURANCES.—
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“(1) For the most recent year for which the informa-
tion is available for the institution—

“I) whether the goals set under section 206
have been met; and

“(II) a description of the activities the institu-
tion implemented to achieve such goals.

“(ii) A description of the steps the institution is
taking to improve its performance in meeting the
annual goals set under section 206.

“(iii) A description of the activities the institution
has implemented to meet the assurances provided
under section 206.

“(B) PASS RATES AND SCALED SCORES.—For the most
recent year for which the information is available for those
students who took the assessments used for teacher certifi-
cation or licensure by the State in which the program
is located and are enrolled in the traditional teacher
preparation program or alternative routes to State certifi-
cation or licensure program, and for those who have taken
such assessments and have completed the traditional
teacher preparation program or alternative routes to State
certification or licensure program during the two-year
period preceding such year, for each of such assessments—

“(1) the percentage of students who have completed
100 percent of the nonclinical coursework and taken
the assessment who pass such assessment;

“(ii) the percentage of all students who passed
such assessment;

“(ii) the percentage of students who have taken
such assessment who enrolled in and completed the
traditional teacher preparation program or alternative
routes to State certification or licensure program, as
applicable;

“(iv) the average scaled score for all students who
took such assessment;

“(v) a comparison of the program’s pass rates with
the average pass rates for programs in the State; and

“(vi) a comparison of the program’s average scaled
scores with the average scaled scores for programs
in the State.

“(C) PROGRAM INFORMATION.—A description of—

“(i) the criteria for admission into the program;

“(i1) the number of students in the program
(disaggregated by race, ethnicity, and gender);

“(ii) the average number of hours of supervised
clinical experience required for those in the program,;

“(iv) the number of full-time equivalent faculty
and students in the supervised clinical experience; and

“(v) the total number of students who have been
certified or licensed as teachers, disaggregated by sub-
ject and area of certification or licensure.

“D) STATEMENT.—In States that require approval or
accreditation of teacher preparation programs, a statement
of whether the institution’s program is so approved or
accredited, and by whom.
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“(E) DESIGNATION AS LOW-PERFORMING.—Whether the
program has been designated as low-performing by the
State under section 207(a).

“(F) USE OF TECHNOLOGY.—A description of the activi-
ties, including activities consistent with the principles of
universal design for learning, that prepare teachers to
integrate technology effectively into curricula and instruc-
tion, and to use technology effectively to collect, manage,
and analyze data in order to improve teaching and learning
for the purpose of increasing student academic achieve-
ment.

“(G) TEACHER TRAINING.—A description of the activities
that prepare general education and special education
teachers to teach students with disabilities effectively,
including training related to participation as a member
of individualized education program teams, as defined in
section 614(d)(1)(B) of the Individuals with Disabilities
Education Act, and to effectively teach students who are
limited English proficient.

“(2) REPORT.—Each eligible partnership receiving a grant
under section 202 shall report annually on the progress of
the eligible partnership toward meeting the purposes of this
part and the objectives and measures described in section
204(a).

“(3) FINES.—The Secretary may impose a fine not to exceed
$27,500 on an institution of higher education for failure to
provide the information described in this subsection in a timely
or accurate manner.

“(4) SPECIAL RULE.—In the case of an institution of higher
education that conducts a traditional teacher preparation pro-
gram or alternative routes to State certification or licensure
program and has fewer than 10 scores reported on any single
initial teacher certification or licensure assessment during an
academic year, the institution shall collect and publish informa-
tion, as required under paragraph (1)(B), with respect to an
average pass rate and scaled score on each State certification
or licensure assessment taken over a three-year period.

“(b) STATE REPORT CARD ON THE QUALITY OF TEACHER
PREPARATION.—

“(1) IN GENERAL.—Each State that receives funds under Public
this Act shall provide to the Secretary, and make widely avail- information.
able to the general public, in a uniform and comprehensible
manner that conforms with the definitions and methods estab-
lished by the Secretary, an annual State report card on the
quality of teacher preparation in the State, both for traditional
teacher preparation programs and for alternative routes to
State certification or licensure programs, which shall include
not less than the following:

“(A) A description of the reliability and validity of
the teacher certification and licensure assessments, and
any other certification and licensure requirements, used
by the State.

“(B) The standards and criteria that prospective
teachers must meet to attain initial teacher certification
or licensure and to be certified or licensed to teach par-
ticular academic subjects, areas, or grades within the State.
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“(C) A description of how the assessments and require-
ments described in subparagraph (A) are aligned with the
State’s challenging academic content standards required
under section 1111(b)(1) of the Elementary and Secondary
Education Act of 1965 and, as applicable, State early
learning standards for early childhood education programs.

“D) For each of the assessments used by the State
for teacher certification or licensure—

“(1) for each institution of higher education located
in the State and each entity located in the State,
including those that offer an alternative route for
teacher certification or licensure, the percentage of stu-
dents at such institution or entity who have completed
100 percent of the nonclinical coursework and taken
the assessment who pass such assessment;

“(ii) the percentage of all such students at all
such institutions and entities who have taken the
assessment who pass such assessment;

“(iii) the percentage of students who have taken
the assessment who enrolled in and completed a
teacher preparation program; and

“(iv) the average scaled score of individuals partici-
pating in such a program, or who have completed
such a program during the two-year period preceding
the first year for which the annual State report card
is provided, who took each such assessment.

“(E) A description of alternative routes to teacher cer-
tification or licensure in the State (including any such
routes operated by entities that are not institutions of
higher education), if any, including, for each of the assess-
ments used by the State for teacher certification or licen-
sure—

“(i) the percentage of individuals participating in
such routes, or who have completed such routes during
the two-year period preceding the date for which the
determination is made, who passed each such assess-
ment; and

“(ii) the average scaled score of individuals partici-
pating in such routes, or who have completed such
routes during the two-year period preceding the first
year for which the annual State report card is provided,
who took each such assessment.

“(F) A description of the State’s criteria for assessing
the performance of teacher preparation programs within
institutions of higher education in the State. Such criteria
shall include indicators of the academic content knowledge
and teaching skills of students enrolled in such programs.
5 “(G) For each teacher preparation program in the

tate—

“(i) the criteria for admission into the program,;

“(i1) the number of students in the program,
disaggregated by race, ethnicity, and gender (except
that such disaggregation shall not be required in a
case in which the number of students in a category
is insufficient to yield statistically reliable information
or the results would reveal personally identifiable
information about an individual student);
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“(iii) the average number of hours of supervised
clinical experience required for those in the program;
and

“(iv) the number of full-time equivalent faculty,
adjunct faculty, and students in supervised clinical
experience.

“(H) For the State as a whole, and for each teacher
preparation program in the State, the number of teachers
prepared, in the aggregate and reported separately by—

“(1) area of certification or licensure;

“(ii) academic major; and

“(iii) subject area for which the teacher has been
prepared to teach.

“I) A description of the extent to which teacher
preparation programs are addressing shortages of highly
qualified teachers, by area of certification or licensure,
subject, and specialty, in the State’s public schools.

“(J) The extent to which teacher preparation programs
prepare teachers, including general education and special
education teachers, to teach students with disabilities effec-
tively, including training related to participation as a
member of individualized education program teams, as
defined in section 614(d)(1)(B) of the Individuals with
Disabilities Education Act.

“K) A description of the activities that prepare
teachers to—

“(i) integrate technology effectively into curricula
and instruction, including activities consistent with the
principles of universal design for learning; and

“(i1) use technology effectively to collect, manage,
and analyze data to improve teaching and learning
for the purpose of increasing student academic achieve-
ment.

“(L) The extent to which teacher preparation programs
prepare teachers, including general education and special
education teachers, to effectively teach students who are
limited English proficient.

“(2) PROHIBITION AGAINST CREATING A NATIONAL LIST.—
The Secretary shall not create a national list or ranking of
States, institutions, or schools using the scaled scores provided
under this subsection.

“(c) DATA QUALITY.—The Secretary shall prescribe regulations Regulations.
to ensure the reliability, validity, integrity, and accuracy of the
data submitted pursuant to this section.

“(d) REPORT OF THE SECRETARY ON THE QUALITY OF TEACHER
PREPARATION.—

“(1) REPORT CARD.—The Secretary shall annually provide Publication.
to the authorizing committees, and publish and make widely
available, a report card on teacher qualifications and prepara-
tion in the United States, including all the information reported
in subparagraphs (A) through (L) of subsection (b)(1). Such
report shall identify States for which eligible partnerships
received a grant under this part.

“(2) REPORT TO CONGRESS.—The Secretary shall prepare
and submit a report to the authorizing committees that contains
the following:
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Publication.
Public
information.

20 USC 1022e.

20 USC 1022f.

“(A) A comparison of States’ efforts to improve the
quality of the current and future teaching force.

“B) A comparison of eligible partnerships’ efforts to
}mprove the quality of the current and future teaching
orce.

“(C) The national mean and median scaled scores and
pass rate on any standardized test that is used in more
than one State for teacher certification or licensure.

“(3) SPECIAL RULE.—In the case of a teacher preparation
program with fewer than ten scores reported on any single
initial teacher certification or licensure assessment during an
academic year, the Secretary shall collect and publish, and
make publicly available, information with respect to an average
pass rate and scaled score on each State certification or licen-
sure assessment taken over a three-year period.

“(e) COORDINATION.—The Secretary, to the extent practicable,
shall coordinate the information collected and published under this
part among States for individuals who took State teacher certifi-
cation or licensure assessments in a State other than the State
in which the individual received the individual’s most recent degree.

“SEC. 206. TEACHER DEVELOPMENT.

“(a) ANNUAL GoALS.—Each institution of higher education that
conducts a traditional teacher preparation program (including pro-
grams that offer any ongoing professional development programs)
or alternative routes to State certification or licensure program,
and that enrolls students receiving Federal assistance under this
Act, shall set annual quantifiable goals for increasing the number
of prospective teachers trained in teacher shortage areas designated
by the Secretary or by the State educational agency, including
mathematics, science, special education, and instruction of limited
English proficient students.

“(b) AssURANCES.—Each institution described in subsection (a)
shall provide assurances to the Secretary that—

“(1) training provided to prospective teachers responds to
the identified needs of the local educational agencies or States
where the institution’s graduates are likely to teach, based
on past hiring and recruitment trends;

“(2) training provided to prospective teachers is closely
linked with the needs of schools and the instructional decisions
new teachers face in the classroom,;

“(3) prospective special education teachers receive course
work in core academic subjects and receive training in providing
instruction in core academic subjects;

“(4) general education teachers receive training in providing
instruction to diverse populations, including children with
disabilities, limited English proficient students, and children
from low-income families; and

“(5) prospective teachers receive training on how to effec-
tively teach in urban and rural schools, as applicable.

“(c) RULE OF CONSTRUCTION.—Nothing in this section shall
be construed to require an institution to create a new teacher
preparation area of concentration or degree program or adopt a
specific curriculum in complying with this section.

“SEC. 207. STATE FUNCTIONS.

“(a) STATE ASSESSMENT.—In order to receive funds under this
Act, a State shall conduct an assessment to identify low-performing
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teacher preparation programs in the State and to assist such pro-
grams through the provision of technical assistance. Each such
State shall provide the Secretary with an annual list of low-per-
forming teacher preparation programs and an identification of those
programs at risk of being placed on such list, as applicable. Such
assessment shall be described in the report under section 205(b).
Levels of performance shall be determined solely by the State
and may include criteria based on information collected pursuant
to this part, including progress in meeting the goals of—

“(1) increasing the percentage of highly qualified teachers
in the State, including increasing professional development
opportunities;

“(2) improving student academic achievement for
elementary and secondary students; and

“(3) raising the standards for entry into the teaching profes-
sion.

“(b) TERMINATION OF ELIGIBILITY.—Any teacher preparation
program from which the State has withdrawn the State’s approval,
or terminated the State’s financial support, due to the low perform-
ance of the program based upon the State assessment described
in subsection (a)—

“(1) shall be ineligible for any funding for professional
development activities awarded by the Department;

“(2) may not be permitted to accept or enroll any student
who receives aid under title IV in the institution’s teacher
preparation program;

“(3) shall provide transitional support, including remedial
services if necessary, for students enrolled at the institution
at the time of termination of financial support or withdrawal
of approval; and

“(4) shall be reinstated upon demonstration of improved
performance, as determined by the State.

“(c) NEGOTIATED RULEMAKING.—If the Secretary develops any
regulations implementing subsection (b)(2), the Secretary shall
submit such proposed regulations to a negotiated rulemaking
process, which shall include representatives of States, institutions
of higher education, and educational and student organizations.

“(d) APPLICATION OF THE REQUIREMENTS.—The requirements
of this section shall apply to both traditional teacher preparation
programs and alternative routes to State certification and licensure
programs.

“SEC. 208. GENERAL PROVISIONS. 20 USC 1022g.

“(a) METHODS.—In complying with sections 205 and 206, the
Secretary shall ensure that States and institutions of higher edu-
cation use fair and equitable methods in reporting and that the
reporting methods do not reveal personally identifiable information.

“(b) SPECIAL RULE.—For each State that does not use content
assessments as a means of ensuring that all teachers teaching
in core academic subjects within the State are highly qualified,
as required under section 1119 of the Elementary and Secondary
Education Act of 1965, in accordance with the State plan submitted
or revised under section 1111 of such Act, and that each person
employed as a special education teacher in the State who teaches
elementary school or secondary school is highly qualified by the
deadline, as required under section 612(a)(14)(C) of the Individuals
with Disabilities Education Act, the Secretary shall—
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20 USC 1022h.

20 USC 1041
et seq.

20 USC 1031.

20 USC 1032.

“(1) to the extent practicable, collect data comparable to
the data required under this part from States, local educational
agencies, institutions of higher education, or other entities that
administer such assessments to teachers or prospective
teachers; and

“(2) notwithstanding any other provision of this part, use
such data to carry out requirements of this part related to
assessments, pass rates, and scaled scores.

“(c) RELEASE OF INFORMATION TO TEACHER PREPARATION PRO-
GRAMS.—

“(1) IN GENERAL.—For the purpose of improving teacher
preparation programs, a State that receives funds under this
Act, or that participates as a member of a partnership, consor-
tium, or other entity that receives such funds, shall provide
to a teacher preparation program, upon the request of the
teacher preparation program, any and all pertinent education-
related information that—

“(A) may enable the teacher preparation program to
evaluate the effectiveness of the program’s graduates or
the program itself; and

“(B) is possessed, controlled, or accessible by the State.
“(2) CONTENT OF INFORMATION.—The information described

in paragraph (1)—

“(A) shall include an identification of specific individ-
uals who graduated from the teacher preparation program
to enable the teacher preparation program to evaluate the
information provided to the program from the State with
the program’s own data about the specific courses taken
by, and field experiences of, the individual graduates; and

“(B) may include—

“(i) kindergarten through grade 12 academic
achievement and demographic data, without revealing
personally identifiable information about an individual
student, for students who have been taught by grad-
uates of the teacher preparation program; and

“(i1) teacher effectiveness evaluations for teachers
who graduated from the teacher preparation program.

“SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out this
part $300,000,000 for fiscal year 2009 and such sums as may
be necessary for each of the two succeeding fiscal years.”; and

(3) by striking part B and inserting the following:

“PART B—ENHANCING TEACHER EDUCATION

“SEC. 230. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out this
part such sums as may be necessary for fiscal year 2009 and
each of the five succeeding fiscal years.

“Subpart 1—Preparing Teachers for Digital Age
Learners

“SEC. 231. PROGRAM AUTHORIZED.

“(a) PROGRAM AUTHORITY.—The Secretary is authorized to
award grants to, or enter into contracts or cooperative agreements
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with, eligible consortia to pay the Federal share of the costs of
projects to—

“(1) serve graduate teacher candidates who are prepared
to use modern information, communication, and learning tools
to—

“(A) improve student learning, assessment, and
learning management; and

“(B) help students develop learning skills to succeed
in higher education and to enter the workforce;

“(2) strengthen and develop partnerships among the stake-
holders in teacher preparation to transform teacher education
and ensure technology-rich teaching and learning environments
throughout a teacher candidate’s preservice education,
including clinical experiences; and

“(3) assess the effectiveness of departments, schools, and
colleges of education at institutions of higher education in pre-
paring teacher candidates for successful implementation of tech-
nology-rich teaching and learning environments, including
environments consistent with the principles of universal design
for learning, that enable kindergarten through grade 12 stu-
dents to develop learning skills to succeed in higher education
and to enter the workforce.

“(b) AMOUNT AND DURATION.—A grant, contract, or cooperative
agreement under this subpart—

“(1) shall be for not more than $2,000,000;

“(2) shall be for a three-year period; and

“(3) may be renewed for one additional year.

“(c) NON-FEDERAL SHARE REQUIREMENT.—The Federal share
of the cost of any project funded under this subpart shall not
exceed 75 percent. The non-Federal share of the cost of such project
may be provided in cash or in kind, fairly evaluated, including
services.

“(d) DEFINITION OF ELIGIBLE CONSORTIUM.—In this subpart,
the term ‘eligible consortium’ means a consortium of members that
includes the following:

“(1) Not less than one institution of higher education that
awards baccalaureate or masters degrees and prepares teachers
for initial entry into teaching.

“(2) Not less than one State educational agency or local
educational agency.

“(3) A department, school, or college of education at an
institution of higher education.

“(4) A department, school, or college of arts and sciences
at an institution of higher education.

“(5) Not less than one entity with the capacity to contribute
to the technology-related reform of teacher preparation pro-
grams, which may be a professional association, foundation,
museum, library, for-profit business, public or private nonprofit
organization, community-based organization, or other entity.

“SEC. 232. USES OF FUNDS. 20 USC 1032a.

“(a) IN GENERAL.—An eligible consortium that receives a grant
or enters into a contract or cooperative agreement under this sub-
part shall use funds made available under this subpart to carry
out a project that—

“(1) develops long-term partnerships among members of
the consortium that are focused on effective teaching with
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modern digital tools and content that substantially connect
preservice preparation of teacher candidates with high-need
schools; or

“(2) transforms the way departments, schools, and colleges
of education teach classroom technology integration, including
the principles of universal design, to teacher candidates.
“(b) Uses oF FUNDS FOR PARTNERSHIP GRANTS.—In carrying

out a project under subsection (a)(1), an eligible consortium shall—

“(1) provide teacher candidates, early in their preparation,
with field experiences with technology in educational settings;

“(2) build the skills of teacher candidates to support tech-
nology-rich instruction, assessment and learning management
in content areas, technology literacy, an understanding of the
principles of universal design, and the development of other
skills for entering the workforce;

“(3) provide professional development in the use of tech-
nology for teachers, administrators, and content specialists who
participate in field placement;

“(4) provide professional development of technology peda-
gogical skills for faculty of departments, schools, and colleges
of education and arts and sciences;

“(5) implement strategies for the mentoring of teacher can-
didates by members of the consortium with respect to tech-
nology implementation;

“(6) evaluate teacher candidates during the first years of
teaching to fully assess outcomes of the project;

“(7) build collaborative learning communities for technology
integration within the consortium to sustain meaningful
applications of technology in the classroom during teacher
preparation and early career practice; and

“(8) evaluate the effectiveness of the project.

“(c) USEs oF FUNDS FOR TRANSFORMATION GRANTS.—In car-

rying out a project under subsection (a)(2), an eligible consortium
shall—

“(1) redesign curriculum to require collaboration between
the department, school, or college of education faculty and
the department, school, or college of arts and sciences faculty
who teach content or methods courses for training teacher
candidates;

“(2) collaborate between the department, school, or college
of education faculty and the department, school, or college
of arts and science faculty and academic content specialists
at the local educational agency to educate preservice teachers
who can integrate technology and pedagogical skills in content
areas;

“(3) collaborate between the department, school, or college
of education faculty and the department, school, or college
of arts and sciences faculty who teach courses to preservice
teachers to—

“(A) develop and implement a plan for preservice
teachers and continuing educators that demonstrates effec-
tive instructional strategies and application of such strate-
gies in the use of digital tools to transform the teaching
and learning process; and

“(B) better reach underrepresented preservice teacher
populations with programs that connect such preservice
teacher populations with applications of technology;
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“(4) collaborate among faculty and students to create and
disseminate case studies of technology applications in classroom
settings with a goal of improving student academic achievement
in high-need schools;

“(5) provide additional technology resources for preservice
teachers to plan and implement technology applications in
classroom settings that provide evidence of student learning;
and

“(6) bring together expertise from departments, schools,
or colleges of education, arts and science faculty, and academic
content specialists at the local educational agency to share
and disseminate technology applications in the classroom
through teacher preparation and into early career practice.

“SEC. 233. APPLICATION REQUIREMENTS. 20 USC 1032b.

“To be eligible to receive a grant or enter into a contract
or cooperative agreement under this subpart, an eligible consortium
shall submit an application to the Secretary at such time, in such
manner, and containing such information as the Secretary may
require. Such application shall include the following:

“(1) A description of the project to be carried out with
the grant, including how the project will—

“(A) develop a long-term partnership focused on effec-
tive teaching with modern digital tools and content that
substantially connects preservice preparation of teacher
candidates with high-need schools; or

“(B) transform the way departments, schools, and col-
leges of education teach classroom technology integration,
including the principles of universal design, to teacher
candidates.

“(2) A demonstration of—

“(A) the commitment, including the financial commit-
ment, of each of the members of the consortium for the
proposed project; and

“(B) the support of the leadership of each organization
that is a member of the consortium for the proposed project.
“(3) A description of how each member of the consortium

will participate in the project.

“(4) A description of how the State educational agency
or local educational agency will incorporate the project into
the agency’s technology plan, if such a plan already exists.

“(5) A description of how the project will be continued
after Federal funds are no longer available under this subpart
for the project.

“6) A description of how the project will incorporate—

“(A) State teacher technology standards; and

“(B) State student technology standards.

“(7) A plan for the evaluation of the project, which shall
include benchmarks to monitor progress toward specific project
objectives.

“SEC. 234. EVALUATION. 20 USC 1032c.

“Not less than ten percent of the funds awarded to an eligible
consortium to carry out a project under this subpart shall be used
to evaluate the effectiveness of such project.
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“Subpart 2—Honorable Augustus F. Hawkins
Centers of Excellence

20 USC 1033. “SEC. 241. DEFINITIONS.

“In this subpart:
“(1) ELIGIBLE INSTITUTION.—The term ‘eligible institution’
means—

“(A) an institution of higher education that has a
teacher preparation program that is a qualified teacher
preparation program and that is—

“(i) a part B institution (as defined in section 322);
“(ii) a Hispanic-serving institution (as defined in

section 502);

“({ii) a Tribal College or University (as defined

in section 316);

“(iv) an Alaska Native-serving institution (as

defined in section 317(b));

“(v) a Native Hawaiian-serving institution (as

defined in section 317(b));

“(vi) a Predominantly Black Institution (as defined

in section 318);

“(vil) an Asian American and Native American

Pacific Islander-serving institution (as defined in sec-

tion 320(b)); or

“(viii) a Native American-serving, nontribal

institution (as defined in section 319);

“(B) a consortium of institutions described in subpara-
graph (A); or

“(C) an institution described in subparagraph (A), or
a consortium described in subparagraph (B), in partnership
with any other institution of higher education, but only
if the center of excellence established under section 242
is located at an institution described in subparagraph (A).
“(2) SCIENTIFICALLY BASED READING RESEARCH.—The term

‘scientifically based reading research’ has the meaning given
such term in section 1208 of the Elementary and Secondary
Education Act of 1965.

20 USC 1033a. “SEC. 242. AUGUSTUS F. HAWKINS CENTERS OF EXCELLENCE.

“(a) PROGRAM AUTHORIZED.—From the amounts appropriated
to carry out this part, the Secretary is authorized to award competi-
tive grants to eligible institutions to establish centers of excellence.

“(b) USE OF FUNDS.—Grants provided by the Secretary under
this subpart shall be used to ensure that current and future teachers
are highly qualified by carrying out one or more of the following
activities:

“(1) Implementing reforms within teacher preparation pro-
grams to ensure that such programs are preparing teachers
who are highly qualified, are able to understand scientifically
valid research, and are able to use advanced technology effec-
tively in the classroom, including use of instructional techniques
to improve student academic achievement, by—

“(A) retraining or recruiting faculty; and
“(B) designing (or redesigning) teacher preparation pro-
grams that—
“(i) prepare teachers to serve in low-performing
schools and close student achievement gaps, and that
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are based on rigorous academic content, scientifically
valid research (including scientifically based reading
research and mathematics research, as it becomes
available), and challenging State academic content
standards and student academic achievement stand-
ards; and

“(ii) promote strong teaching skills.

“(2) Providing sustained and high-quality preservice clinical
experience, including the mentoring of prospective teachers by
exemplary teachers, substantially increasing interaction
between faculty at institutions of higher education and new
and experienced teachers, principals, and other administrators
at elementary schools or secondary schools, and providing sup-
port, including preparation time, for such interaction.

“(3) Developing and implementing initiatives to promote
retention of highly qualified teachers and principals, including
m‘iinority teachers and principals, including programs that pro-
vide—

“(A) teacher or principal mentoring from exemplary
teachers or principals, respectively; or

“(B) induction and support for teachers and principals
during their first three years of employment as teachers
or principals, respectively.

“(4) Awarding scholarships based on financial need to help
students pay the costs of tuition, room, board, and other
expenses of completing a teacher preparation program, not
to exceed the cost of attendance.

“(5) Disseminating information on effective practices for
teacher preparation and successful teacher certification and
licensure assessment preparation strategies.

“(6) Activities authorized under section 202.

“(c) APPLICATION.—Any eligible institution desiring a grant
under this subpart shall submit an application to the Secretary
at such a time, in such a manner, and accompanied by such informa-
tion as the Secretary may require.

“(d) MINIMUM GRANT AMOUNT.—The minimum amount of each
grant under this subpart shall be $500,000.

“(e) LIMITATION ON ADMINISTRATIVE EXPENSES.—An eligible
institution that receives a grant under this subpart may use not
more than two percent of the funds provided to administer the
grant.

“(f) REGULATIONS.—The Secretary shall prescribe such regula-
tions as may be necessary to carry out this subpart.

“Subpart 3—Preparing General Education Teach-
ers to More Effectively Educate Students With
Disabilities

“SEC. 251. TEACH TO REACH GRANTS. 20 USC 1034.

“(a) AUTHORIZATION OF PROGRAM.—

“(1) IN GENERAL.—The Secretary is authorized to award
grants, on a competitive basis, to eligible partnerships to
improve the preparation of general education teacher can-
didates to ensure that such teacher candidates possess the
knowledge and skills necessary to effectively instruct students
with disabilities in general education classrooms.
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“(2) DURATION OF GRANTS.—A grant under this section
shall be awarded for a period of not more than five years.

“(3) NON-FEDERAL SHARE.—An eligible partnership that
receives a grant under this section shall provide not less than
25 percent of the cost of the activities carried out with such
grant from non-Federal sources, which may be provided in
cash or in kind.
“(b) DEFINITION OF ELIGIBLE PARTNERSHIP.—In this section,

the term ‘eligible partnership’ means a partnership that—

“(1) shall include—

“(A) one or more departments or programs at an
institution of higher education—

“(i) that prepare elementary or secondary general
education teachers;

“(i1) that have a program of study that leads to
an undergraduate degree, a master’s degree, or comple-
tion of a postbaccalaureate program required for
teacher certification; and

“(iii) the graduates of which are highly qualified;
“(B) a department or program of special education at

an institution of higher education;

“C) a department or program at an institution of
higher education that provides degrees in core academic
subjects; and

“(D) a high-need local educational agency; and
“(2) may include a department or program of mathematics,

earth or physical science, foreign language, or another depart-
ment at the institution that has a role in preparing teachers.
“(c¢) ACTIVITIES.—An eligible partnership that receives a grant
under this section—
“(1) shall use the grant funds to—

“(A) develop or strengthen an undergraduate,
postbaccalaureate, or master’s teacher preparation program
by integrating special education strategies into the general
education curriculum and academic content;

“(B) provide teacher candidates participating in the
program under subparagraph (A) with skills related to—

“(i) response to intervention, positive behavioral
interventions and supports, differentiated instruction,
and data driven instruction;

“(ii) universal design for learning;

“(iii) determining and utilizing accommodations for
instruction and assessments;

“(iv) collaborating with special educators, related
services providers, and parents, including participation
in individualized education program development and
implementation; and

“(v) appropriately utilizing technology and
assistive technology for students with disabilities; and
“(C) provide extensive clinical experience for partici-

pants described in subparagraph (B) with mentoring and
induction support throughout the program that continues
during the first two years of full-time teaching; and
“(2) may use grant funds to develop and administer alter-
nate assessments of students with disabilities.
“(d) APPLICATION.—An eligible partnership seeking a grant
under this section shall submit an application to the Secretary
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at such time, in such manner, and containing such information
as the Secretary may require. Such application shall include—
“(1) a self-assessment by the eligible partnership of the
existing teacher preparation program at the institution of
higher education and needs related to preparing general edu-
cat&on teacher candidates to instruct students with disabilities;
an
“(2) an assessment of the existing personnel needs for
general education teachers who instruct students with disabil-
ities, performed by the local educational agency in which most
graduates of the teacher preparation program are likely to
teach after completion of the program under subsection (c)(1).
“(e) PEER REVIEW.—The Secretary shall convene a peer review
committee to review applications for grants under this section and
to make recommendations to the Secretary regarding the selection
of grantees. Members of the peer review committee shall be recog-
nized experts in the fields of special education, teacher preparation,
and general education and shall not be in a position to benefit
financially from any grants awarded under this section.
“(f) EVALUATIONS.—
“(1) BY THE PARTNERSHIP.—
“(A) IN GENERAL.—An eligible partnership receiving
a grant under this section shall conduct an evaluation
at the end of the grant period to determine—
“(i) the effectiveness of the general education
teachers who completed a program under subsection
(c)(1) with respect to instruction of students with
disabilities in general education classrooms; and
“(ii) the systemic impact of the activities carried
out by such grant on how each institution of higher
education that is a member of the partnership prepares
teachers for instruction in elementary schools and sec-
ondary schools.
“(B) REPORT TO THE SECRETARY.—Each eligible part-
nership performing an evaluation under subparagraph (A)
shall report the findings of such evaluation to the Secretary.
“(2) REPORT BY THE SECRETARY.—Not later than 180 days Public
after the last day of the grant period under this section, the information.
Secretary shall make available to Congress and the public
the findings of the evaluations submitted under paragraph
(1), and information on best practices related to effective
instruction of students with disabilities in general education
classrooms.

“Subpart 4—Adjunct Teacher Corps

“SEC. 255. ADJUNCT TEACHER CORPS. 20 USC 1035.

“(a) PURPOSE.—The purpose of this section is to create
opportunities for professionals and other individuals with subject
matter expertise in mathematics, science, or critical foreign lan-
guages to provide such subject matter expertise to secondary school
students on an adjunct basis.

“(b) PROGRAM AUTHORIZED.—The Secretary is authorized to
award grants on a competitive basis to eligible entities to identify,
recruit, and train qualified individuals with subject matter expertise
in mathematics, science, or critical foreign languages to serve as
adjunct content specialists.
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“(c) DURATION OF GRANTS.—The Secretary may award grants

under this section for a period of not more than five years.

“(d) ELIGIBLE ENTITY.—In this section, the term ‘eligible entity’

means—

“(1) a local educational agency; or

“(2) a partnership consisting of a local educational agency,
serving as a fiscal agent, and a public or private educational
organization or business.
“(e) UseEs oF FuNDS.—An eligible entity that receives a grant

under this section is authorized to use such grant to carry out
one or both of the following activities:

“(1) To develop the capacity of the eligible entity to identify,
recruit, and train individuals with subject matter expertise
in mathematics, science, or critical foreign languages who are
not employed in the elementary and secondary education
system (including individuals in business and government, and
individuals who would participate through distance-learning
arrangements) to become adjunct content specialists.

“(2) To provide preservice training and on-going profes-
sional development to adjunct content specialists.

“(f) APPLICATIONS.—

“(1) APPLICATION REQUIRED.—An eligible entity that desires
a grant under this section shall submit an application to the
Secretary at such time, in such manner, and containing such
information as the Secretary may require.

“(2) CONTENTS.—An application submitted under para-
graph (1) shall include—

“(A) a description of—

“(1) the need for, and expected benefits of using,
adjunct content specialists in the schools served by
the local educational agency, which may include
information on the difficulty the local educational
agency faces in recruiting qualified faculty in mathe-
matics, science, and critical foreign language courses;

“(ii) measurable objectives for the activities sup-
ported by the grant, including the number of adjunct
content specialists the eligible entity intends to place
in schools and classrooms, and the gains in academic
achievement expected as a result of the addition of
such specialists;

“(111) how the eligible entity will establish criteria
for and recruit the most qualified individuals and
public or private organizations and businesses to
participate in the activities supported by the grant;

“(iv) how the eligible entity will provide preservice
training and on-going professional development to
adjunct content specialists to ensure that such special-
ists have the capacity to serve effectively;

“(v) how the eligible entity will use funds received
under this section, including how the eligible entity
will evaluate the success of the activities supported
by the grant; and

“(vi) how the eligible entity will support and con-
tinue the activities supported by the grant after the
grant has expired, including how such entity will seek
support from other sources, such as State and local
government and the private sector; and
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“(B) an assurance that the use of adjunct content
specialists will not result in the displacement or transfer
of currently employed teachers nor a reduction in the
number of overall teachers in the district.

“(g) PRIORITIES.—In awarding grants under this section, the
Secretary shall give priority to eligible entities that demonstrate
in the application for such a grant a plan to—

“(1) serve the schools served by the local educational agency
that have a large number or percentage of students performing
below grade level in mathematics, science, or critical foreign
language courses;

“(2) serve local educational agencies that have a large
number or percentage of students from low-income families;
and

“(3) recruit and train individuals to serve as adjunct content
specialists in schools that have an insufficient number of
teachers in mathematics, science, or critical foreign languages.
“(h) MATCHING REQUIREMENT.—Each eligible entity that

receives a grant under this section shall provide, from non-Federal
sources, an amount equal to 100 percent of the amount of such
grant (in cash or in kind) to carry out the activities supported
by such grant.

“(i) PERFORMANCE REPORT.—Each eligible entity receiving a
grant under this section shall prepare and submit to the Secretary
a final report on the results of the activities supported by such
grant, which shall contain such information as the Secretary may
require, including any improvements in student academic achieve-
ment as a result of the use of adjunct content specialists.

“j) EvALUATION.—The Secretary shall evaluate the activities Reports.
supported by grants under this section, including the impact of
such activities on student academic achievement, and shall report
the results of such evaluation to the authorizing committees.

“(k) DEFINITION.—In this section, the term ‘adjunct content
specialist’ means an individual who—

“(1) meets the requirements of section 9101(23)(B)(ii) of
the Elementary and Secondary Education Act of 1965;

“(2) has demonstrated expertise in mathematics, science,
or a critical foreign language, as determined by the local edu-
cational agency; and

“(8) is not the primary provider of instructional services
to a student, unless the adjunct content specialist is under
the direct supervision of a teacher who meets the requirements
of section 9101(23) of such Act.

“Subpart 5—Graduate Fellowships to Prepare
Faculty in High-Need Areas at Colleges of Edu-
cation

“SEC. 258. GRADUATE FELLOWSHIPS TO PREPARE FACULTY IN HIGH- 20 USC 1036.
NEED AREAS AT COLLEGES OF EDUCATION.

“(a) GRANTS BY SECRETARY.—The Secretary shall make grants
to eligible institutions to enable such institutions to make graduate
fellowship awards to qualified individuals in accordance with the
provisions of this section.
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“(b) ELIGIBLE INSTITUTIONS.—In this section, the term ‘eligible

institution’ means an institution of higher education, or a consor-
tium of such institutions, that offers a program of postbaccalaureate
study leading to a doctoral degree.

“(c) APPLICATIONS.—An eligible institution that desires a grant

under this section shall submit an application to the Secretary
at such time, in such manner, and containing such information
as the Secretary may reasonably require.

“(d) TYPES OF FELLOWSHIPS SUPPORTED.—

“(1) IN GENERAL.—An eligible institution that receives a
grant under this section shall use the grant funds to provide
graduate fellowships to individuals who are preparing for the
professorate in order to prepare individuals to become highly
qualified elementary school and secondary school mathematics
and science teachers, special education teachers, and teachers
who provide instruction for limited English proficient students.

“2) TYPES OF STUDY.—A graduate fellowship provided
under this section shall support an individual in pursuing
postbaccalaureate study, which leads to a doctoral degree and
may include a master’s degree as part of such study, related
to teacher preparation and pedagogy in one of the following
areas:

“(A) Science, technology, engineering, or mathematics,
if the individual has completed a master’s degree in mathe-
matics or science and is pursuing a doctoral degree in
mathematics, science, or education.

“(B) Special education.

“(C) The instruction of limited English proficient stu-
dents, including postbaccalaureate study in language
instruction educational programs.

“(e) FELLOwSHIP TERMS AND CONDITIONS.—

“(1) SELECTION OF FELLOWS.—The Secretary shall ensure
that an eligible institution that receives a grant under this
section—

“(A) shall provide graduate fellowship awards to
individuals who plan to pursue a career in instruction
at an institution of higher education that has a teacher
preparation program; and

“(B) may not provide a graduate fellowship to an other-
wise eligible individual—

“(1) during periods in which such individual is
enrolled at an institution of higher education unless
such individual is maintaining satisfactory academic
progress in, and devoting full-time study or research
to, the pursuit of the degree for which the fellowship
support was provided; or

“(i) if the individual is engaged in gainful employ-
ment, other than part-time employment related to
teaching, research, or a similar activity determined
by the institution to be consistent with and supportive
of the individuals’s progress toward the degree for
which the fellowship support was provided.

“(2) AMOUNT OF FELLOWSHIP AWARDS.—

“(A) IN GENERAL.—An eligible institution that receives
a grant under this section shall award stipends to individ-
uals who are provided graduate fellowships under this
section.
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“(B) AWARDS BASED ON NEED.—A stipend provided
under this section shall be in an amount equal to the
level of support provided by the National Science Founda-
tion graduate fellowships, except that such stipend shall
be adjusted as necessary so as not to exceed the fellowship
recipient’s demonstrated need, as determined by the
institution of higher education where the fellowship
recipient is enrolled.

“(3) SERVICE REQUIREMENT.—

“(A) TEACHING REQUIRED.—Each individual who
receives a graduate fellowship under this section and earns
a doctoral degree shall teach for one year at an institution
of higher education that has a teacher preparation program
for each year of fellowship support received under this
section.

“(B) INSTITUTIONAL OBLIGATION.—Each eligible institu-
tion that receives a grant under this section shall provide
an assurance to the Secretary that the institution has
inquired of and determined the decision of each individual
who has received a graduate fellowship to, within three
years of receiving a doctoral degree, begin employment
at an institution of higher education that has a teacher
preparation program, as required by this section.

“(C) AGREEMENT REQUIRED.—Prior to receiving an ini-
tial graduate fellowship award, and upon the annual
renewal of the graduate fellowship award, an individual
selected to receive a graduate fellowship under this section
shall sign an agreement with the Secretary agreeing to
pursue a career in instruction at an institution of higher
education that has a teacher preparation program in
accordance with subparagraph (A).

“D) FAILURE TO cCOMPLY.—If an individual who
receives a graduate fellowship award under this section
fails to comply with the agreement signed pursuant to
subparagraph (C), the sum of the amounts of any graduate
fellowship award received by such recipient shall, upon
a determination of such a failure, be treated as a Federal
Direct Unsubsidized Stafford Loan under part D of title
IV, and shall be subject to repayment, together with
interest thereon accruing from the date of the fellowship
award, in accordance with terms and conditions specified
by the Secretary in regulations under this subpart.

“(E) MODIFIED SERVICE REQUIREMENT.—The Secretary
may waive or modify the service requirement of this para-
graph in accordance with regulations promulgated by the
Secretary with respect to the criteria to determine the
circumstances under which compliance with such service
requirement is inequitable or represents a substantial
hardship. The Secretary may waive the service requirement
if compliance by the fellowship recipient is determined
to be inequitable or represent a substantial hardship—

“(1) because the individual is permanently and
totally disabled at the time of the waiver request;
or

“(i1) based on documentation presented to the Sec-
retary of substantial economic or personal hardship.

Waiver authority.
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20 USC 1041.

“(f) INSTITUTIONAL SUPPORT FOR FELLOWS.—An eligible institu-
tion that receives a grant under this section may reserve not more
than ten percent of the grant amount for academic and career
transition support for graduate fellowship recipients and for meeting
the institutional obligation described in subsection (e)(3)(B).

“(g) RESTRICTION ON USE OF FUNDS.—An eligible institution
that receives a grant under this section may not use grant funds
for general operational overhead of the institution.

“PART C—GENERAL PROVISIONS

“SEC. 261. LIMITATIONS.

“(a) FEDERAL CONTROL PROHIBITED.—Nothing in this title shall
be construed to permit, allow, encourage, or authorize any Federal
control over any aspect of any private, religious, or home school,
whether or not a home school is treated as a private school or
home school under State law. This section shall not be construed
to prohibit private, religious, or home schools from participation
in programs or services under this title.

“b) No CHANGE IN STATE CONTROL ENCOURAGED OR
REQUIRED.—Nothing in this title shall be construed to encourage
or require any change in a State’s treatment of any private, reli-
gious, or home school, whether or not a home school is treated
as a private school or home school under State law.

“(c) NATIONAL SYSTEM OF TEACHER CERTIFICATION OR LICEN-
SURE PROHIBITED.—Nothing in this title shall be construed to
permit, allow, encourage, or authorize the Secretary to establish
or support any national system of teacher certification or licensure.

“(d) RULE OoF CONSTRUCTION.—Nothing in this title shall be
construed to alter or otherwise affect the rights, remedies, and
procedures afforded to the employees of local educational agencies
under Federal, State, or local laws (including applicable regulations
or court orders) or under the terms of collective bargaining agree-
ments, memoranda of understanding, or other agreements between
such employees and their employers.”.

TITLE III—INSTITUTIONAL AID

SEC. 301. PROGRAM PURPOSE.

Section 311 (20 U.S.C. 1057) is amended—
(1) in subsection (b)—

(A) in paragraph (1), by striking “351” and inserting
“391”; and

(B) in paragraph (3)(F), by inserting “, including serv-
ices that will assist in the education of special populations”
before the period; and
(2) in subsection (¢)—

(A) in paragraph (6), by inserting “, including innova-
tive, customized, instruction courses designed to help retain
students and move the students rapidly into core courses
and through program completion, which may include
remedial education and English language instruction”
before the period;

(B) by redesignating paragraphs (7) through (12) as
paragraphs (8) through (13), respectively;

(C) by inserting after paragraph (6) the following:
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“(7) Education or counseling services designed to improve
the financial literacy and economic literacy of students or the
students’ families.”;

(D) in paragraph (12) (as redesignated by subpara-
graph (B)), by striking “distance learning academic instruc-
tion capabilities” and inserting “distance education tech-
nologies”; and

(E) in the matter preceding subparagraph (A) of para-
graph (13) (as redesignated by subparagraph (B)), by
striking “subsection (¢)” and inserting “subsection (b) and
section 391”.

SEC. 302. DEFINITIONS; ELIGIBILITY.

Section 312 (20 U.S.C. 1058) is amended—

(1) in subsection (b)(1)(A), by striking “subsection (c) of

this section” and inserting “subsection (d)”;

(2) in subsection (d)(2), by striking “subdivision” and
inserting “paragraph”;

(3) by redesignating subsection (g) as subsection (h); and

(4) by inserting after subsection (f) the following:

“(g) Low-INCOME INDIVIDUAL.—For the purpose of this part,
the term ‘low-income individual’ means an individual from a family
whose taxable income for the preceding year did not exceed 150
percent of an amount equal to the poverty level determined by
using criteria of poverty established by the Bureau of the Census.”.

SEC. 303. AMERICAN INDIAN TRIBALLY CONTROLLED COLLEGES AND
UNIVERSITIES.

Section 316 (20 U.S.C. 1059c¢) is amended—
(1) by striking subsection (b)(3) and inserting the following:
“(3) TRIBAL COLLEGE OR UNIVERSITY.—The term ‘Tribal Col-
lege or University’ means an institution that—

“(A) qualifies for funding under the Tribally Controlled
Colleges and Universities Assistance Act of 1978 (25 U.S.C.
1801 et seq.) or the Navajo Community College Assistance
Act of 1978 (25 U.S.C. 640a note); or

“(B) is cited in section 532 of the Equity in Educational
Land-Grant Status Act of 1994 (7 U.S.C. 301 note).”;

(2) in subsection (c)(2)—

(A) by striking subparagraph (B) and inserting the
following:

“(B) construction, maintenance, renovation, and
improvement in classrooms, libraries, laboratories, and
other instructional facilities, including purchase or rental
of telecommunications technology equipment or services,
and the acquisition of real property adjacent to the campus
of the institution on which to construct such facilities;”;

(B) in subparagraph (C), by inserting before the semi-
colon at the end the following: “or in tribal governance
or tribal public policy”;

(C) in subparagraph (D), by inserting before the semi-
colon the following: “and instruction in tribal governance
or tribal public policy”;

(D) by redesignating subparagraphs (G), (H), (I), (J),
(K), and (L) as subparagraphs (H), (I), (J), (K), (L), and
(N), respectively;

(E) by inserting after subparagraph (F) the following:
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“(G) education or counseling services designed to
improve the financial literacy and economic literacy of stu-
dents or the students’ families;”;

(F) in subparagraph (L) (as redesignated by subpara-
graph (D)), by striking “and” after the semicolon;

(G) by inserting after subparagraph (L) (as redesig-
nated by subparagraph (D) and amended by subparagraph
(F)) the following:

“(M) developing or improving facilities for Internet use
or other distance education technologies; and”; and

(H) in subparagraph (N) (as redesignated by subpara-
graph (D)), by striking “subparagraphs (A) through (K)”
and inserting “subparagraphs (A) through (M)”; and
(3) by striking subsection (d) and inserting the following:

“(d) APPLICATION, PLAN, AND ALLOCATION.—

“(1) INSTITUTIONAL ELIGIBILITY.—To be eligible to receive

assistance under this section, a Tribal College or University
shall be an eligible institution under section 312(b).

“(2) APPLICATION.—

“(A) IN GENERAL.—A Tribal College or University
desiring to receive assistance under this section shall
submit an application to the Secretary at such time, in
such manner, and containing such information as the Sec-
retary may reasonably require.

“(B) STREAMLINED PROCESS.—The Secretary shall
establish application requirements in such a manner as
to simplify and streamline the process for applying for
grants under this section.

“(3) AWARDS AND ALLOCATIONS TO INSTITUTIONS.—

“(A) CONSTRUCTION GRANTS.—

“(i) IN GENERAL.—Of the amount appropriated to
carry out this section for any fiscal year, the Secretary
may reserve 30 percent for the purpose of awarding
one-year grants of not less than $1,000,000 to address
construction, maintenance, and renovation needs at
eligible institutions.

“(ii) PREFERENCE.—In providing grants under
clause (i) for any fiscal year, the Secretary shall give
preference to eligible institutions that have not
received an award under this section for a previous
fiscal year.

“(B) ALLOTMENT OF REMAINING FUNDS.—

“(i) IN GENERAL.—Except as provided in clause
(i1), the Secretary shall distribute the remaining funds
appropriated for any fiscal year to each eligible institu-
tion as follows:

“(I) 60 percent of the remaining appropriated
funds shall be distributed among the eligible Tribal
Colleges and Universities on a pro rata basis,
based on the respective Indian student counts (as
defined in section 2(a) of the Tribally Controlled
Colleges and Universities Assistance Act of 1978
(25 U.S.C. 1801(a)) of the Tribal Colleges and
Universities.

“(II) The remaining 40 percent shall be distrib-
uted in equal shares to the eligible Tribal Colleges
and Universities.



PUBLIC LAW 110-315—AUG. 14, 2008 122 STAT. 3169

“(11)) MINIMUM GRANT.—The amount distributed to

a Tribal College or University under clause (i) shall

not be less than $500,000.
“(4) SPECIAL RULES.—

“(A) CONCURRENT FUNDING.—No Tribal College or
University that receives funds under this section shall
concurrently receive funds under any other provision of
this part, part B, or part A of title V.

“(B) EXEMPTION.—Section 313(d) shall not apply to
institutions that are eligible to receive funds under this
section.”.

SEC. 304. ALASKA NATIVE AND NATIVE HAWAIIAN-SERVING INSTITU-
TIONS.

Section 317(c)(2) (20 U.S.C. 1059d(c)(2)) is amended—
. (1) in subparagraph (G), by striking “and” after the semi-
colon;
(2) in subparagraph (H), by striking the period and
inserting “; and”; and
(3) by adding at the end the following:
“(I) education or counseling services designed to
improve the financial literacy and economic literacy of stu-
dents or the students’ families.”.

SEC. 305. PREDOMINANTLY BLACK INSTITUTIONS.

(a) IN GENERAL.—Part A of title III (20 U.S.C. 1057 et seq.)
is amended by adding at the end the following:

“SEC. 318. PREDOMINANTLY BLACK INSTITUTIONS. 20 USC 1059e.

“(a) PURPOSE.—It is the purpose of this section to assist
Predominantly Black Institutions in expanding educational oppor-
tunity through a program of Federal assistance.

“(b) DEFINITIONS.—In this section:

“(1) ELIGIBLE INSTITUTION.—The term ‘eligible institution’
means an institution of higher education that—
1 “(A) has an enrollment of needy undergraduate stu-
ents;

“(B) has an average educational and general expendi-
ture that is low, per full-time equivalent undergraduate
student, in comparison with the average educational and
general expenditure per full-time equivalent undergraduate
student of institutions that offer similar instruction, except
that the Secretary may apply the waiver requirements
described in section 392(b) to this subparagraph in the
same manner as the Secretary applies the waiver require-
ments to section 312(b)(1)(B);

“(C) has an enrollment of undergraduate students that
is not less than 40 percent Black American students;

“D) is legally authorized to provide, and provides,
within the State an educational program for which the
institution of higher education awards a baccalaureate
degree or, in the case of a junior or community college,
an associate’s degree;

“(E) is accredited by a nationally recognized accrediting
agency or association determined by the Secretary to be
a reliable authority as to the quality of training offered
or is, according to such an agency or association, making
reasonable progress toward accreditation; and
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“(F) is not receiving assistance under part B or part
A of title V.

“(2) ENROLLMENT OF NEEDY STUDENTS.—The term ‘enroll-
ment of needy students’ means the enrollment at an eligible
institution with respect to which not less than 50 percent
of the undergraduate students enrolled in an academic program
leading to a degree—

“(A) in the second fiscal year preceding the fiscal year
for which the determination is made, were Federal Pell
Grant recipients for such year;

“B) come from families that receive benefits under
a means-tested Federal benefit program,;

“(C) attended a public or nonprofit private secondary
school that—

“@d) is in the school district of a local educational

agency that was eligible for assistance under part A

of title I of the Elementary and Secondary Education

Act of 1965 for any year during which the student

attended such secondary school; and

“(ii) for the purpose of this paragraph and for
such year of attendance, was determined by the Sec-
retary (pursuant to regulations and after consultation
with the State educational agency of the State in which
the school is located) to be a school in which the
enrollment of children meeting a measure of poverty
under section 1113(a)(5) of such Act exceeds 30 percent
of the total enrollment of such school; or

“D) are first-generation college students and a
majority of such first-generation college students are low-
income individuals.

“(3) FIRST-GENERATION COLLEGE STUDENT.—The term ‘first-
generation college student’ has the meaning given the term
in section 402A(h).

“(4) LOW-INCOME INDIVIDUAL.—The term ‘Tlow-income indi-
vidual’ has the meaning given such term in section 402A(h).

“(5) MEANS-TESTED FEDERAL BENEFIT PROGRAM.—The term
‘means-tested Federal benefit program’ means a program of
the Federal Government, other than a program under title
IV, in which eligibility for the program’s benefits, or the amount
of such benefits, are determined on the basis of income or
resources of the individual or family seeking the benefit.

“(6) PREDOMINANTLY BLACK INSTITUTION.—The term
‘Predominantly Black Institution’ means an institution of
higher education, as defined in section 101(a)—

“(A) that is an eligible institution with not less than
1,000 undergraduate students;

“(B) at which not less than 50 percent of the under-
graduate students enrolled at the eligible institution are
low-income individuals or first-generation college students;
and

“(C) at which not less than 50 percent of the under-
graduate students are enrolled in an educational program
leading to a bachelor’s or associate’s degree that the eligible
institution is licensed to award by the State in which
the eligible institution is located.

“(7) STATE.—The term ‘State’ means each of the 50 States
and the District of Columbia.
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“(c) GRANT AUTHORITY.—

“(1) IN GENERAL.—The Secretary is authorized to award
grants, from allotments under subsection (e), to Predominantly
Black Institutions to enable the Predominantly Black Institu-
tions to carry out the authorized activities described in sub-
section (d).

“(2) PrIORITY.—In awarding grants under this section the
Secretary shall give priority to Predominantly Black Institu-
tions with large numbers or percentages of students described
in subsections (b)(1)(A) or (b)(1)(C). The level of priority given
to Predominantly Black Institutions with large numbers or
percentages of students described in subsection (b)(1)(A) shall
be twice the level of priority given to Predominantly Black
Institutions with large numbers or percentages of students
described in subsection (b)(1)(C).

“(d) AUTHORIZED ACTIVITIES.—

“(1) REQUIRED ACTIVITIES.—Grant funds provided under
this section shall be used—

“(A) to assist the Predominantly Black Institution to
plan, develop, undertake, and implement programs to
enhance the institution’s capacity to serve more low- and
middle-income Black American students;

“(B) to expand higher education opportunities for stu-
dents eligible to participate in programs under title IV
by encouraging college preparation and student persistence
in secondary school and postsecondary education; and

“(C) to strengthen the financial ability of the Predomi-
nantly Black Institution to serve the academic needs of
the students described in subparagraphs (A) and (B).

“(2) ADDITIONAL ACTIVITIES.—Grant funds provided under
this section shall be used for one or more of the following
activities:

“(A) The activities described in paragraphs (1) through
(12) of section 311(c).

“(B) Academic instruction in disciplines in which Black
Americans are underrepresented.

“(C) Establishing or enhancing a program of teacher
education designed to qualify students to teach in a public
elementary school or secondary school in the State that
shall include, as part of such program, preparation for
teacher certification or licensure.

“(D) Establishing community outreach programs that
will encourage elementary school and secondary school stu-
dents to develop the academic skills and the interest to
pursue postsecondary education.

“(E) Other activities proposed in the application sub-
mitted pursuant to subsection (f) that—

“(i) contribute to carrying out the purpose of this
section; and

“(ii) are approved by the Secretary as part of the
review and approval of an application submitted under

subsection (f).

“(3) ENDOWMENT FUND.—

“(A) IN GENERAL.—A Predominantly Black Institution
may use not more than 20 percent of the grant funds
provided under this section to establish or increase an
endowment fund at the institution.
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“(B) MATCHING REQUIREMENT.—In order to be eligible
to use grant funds in accordance with subparagraph (A),
a Predominantly Black Institution shall provide matching
funds from non-Federal sources, in an amount equal to
or greater than the Federal funds used in accordance with
subparagraph (A), for the establishment or increase of the
endowment fund.

“(C) COMPARABILITY.—The provisions of part C,
regarding the establishment or increase of an endowment
fund, that the Secretary determines are not inconsistent
with this subsection, shall apply to funds used under
subparagraph (A).

“(4) LIMITATION.—Not more than 50 percent of the grant
funds provided to a Predominantly Black Institution under
this section may be available for the purpose of constructing
or maintaining a classroom, library, laboratory, or other instruc-
tional facility.

“(e) ALLOTMENTS TO PREDOMINANTLY BLACK INSTITUTIONS.—

“(1) FEDERAL PELL GRANT BASIS.—From the amounts appro-
priated to carry out this section for any fiscal year, the Sec-
retary shall allot to each Predominantly Black Institution
having an application approved under subsection (f) a sum
that bears the same ratio to one-half of that amount as the
number of Federal Pell Grant recipients in attendance at such
institution at the end of the academic year preceding the begin-
ning of that fiscal year, bears to the total number of Federal
Pell Grant recipients at all such institutions at the end of
such academic year.

“(2) GRADUATES BASIS.—From the amounts appropriated
to carry out this section for any fiscal year, the Secretary
shall allot to each Predominantly Black Institution having an
application approved under subsection (f) a sum that bears
the same ratio to one-fourth of that amount as the number
of graduates for such academic year at such institution, bears
to the total number of graduates for such academic year at
all such institutions.

“(3) GRADUATES SEEKING A HIGHER DEGREE BASIS.—From
the amounts appropriated to carry out this section for any
fiscal year, the Secretary shall allot to each Predominantly
Black Institution having an application approved under sub-
section (f) a sum that bears the same ratio to one-fourth of
that amount as the percentage of graduates from such institu-
tion who are admitted to and in attendance at, not later than
two years after graduation with an associate’s degree or a
baccalaureate degree, a baccalaureate degree-granting institu-
tion or a graduate or professional school in a degree program
in disciplines in which Black American students are underrep-
resented, bears to the percentage of such graduates for all
such institutions.

“(4) MINIMUM ALLOTMENT.—

“(A) IN GENERAL.—Notwithstanding paragraphs (1), (2),
and (3), the amount allotted to each Predominantly Black
Institution under this section may not be less than
$250,000.

“(B) INSUFFICIENT AMOUNT.—If the amounts appro-
priated to carry out this section for a fiscal year are not
sufficient to pay the minimum allotment provided under
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subparagraph (A) for the fiscal year, then the amount
of such minimum allotment shall be ratably reduced. If
additional sums become available for such fiscal year, such
reduced allotment shall be increased on the same basis
as the allotment was reduced until the amount allotted
equals the minimum allotment required under subpara-

graph (A).

“(5) REALLOTMENT.—The amount of a Predominantly Black
Institution’s allotment under paragraph (1), (2), (3), or (4) for
any fiscal year that the Secretary determines will not be needed
for such institution for the period for which such allotment
is available, shall be available for reallotment to other Predomi-
nantly Black Institutions in proportion to the original allot-
ments to such other institutions under this section for such
fiscal year. The Secretary shall reallot such amounts from
time to time, on such date and during such period as the
Secretary determines appropriate.

“f) APPLICATIONS.—Each Predominantly Black Institution
desiring a grant under this section shall submit an application
to the Secretary at such time, in such manner, and containing
or accompanied by such information as the Secretary may reason-
ably require.

“(g) APPLICATION REVIEW PROCESS.—Section 393 shall not apply
to applications under this section.

“(h) DURATION AND CARRYOVER.—Any grant funds paid to a
Predominantly Black Institution under this section that are not
expended or used for the purposes for which the funds were paid
within ten years following the date on which the grant was awarded,
shall be repaid to the Treasury.

“(i) SPECIAL RULE ON ELIGIBILITY.—No Predominantly Black
Institution that receives funds under this section shall concurrently
receive funds under any other provision of this part, part B, or
part A of title V.”.

(b) CONFORMING AMENDMENT.—Section 312(d) (20 U.S.C.
1058(d)) is amended by striking “For the purpose” and inserting
“Except as provided in section 318(b), for the purpose”.

SEC. 306. NATIVE AMERICAN-SERVING, NONTRIBAL INSTITUTIONS.

Part A of title III (20 U.S.C. 1057 et seq.) is amended by
adding after section 318 (as added by section 305 of this Act)
the following:

“SEC. 319. NATIVE AMERICAN-SERVING, NONTRIBAL INSTITUTIONS. 20 USC 1059f.

“(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants Grants.
and related assistance to Native American-serving, nontribal
institutions to enable such institutions to improve and expand
thelir capacity to serve Native Americans and low-income individ-
uals.

“(b) DEFINITIONS.—In this section:

“(1) NATIVE AMERICAN.—The term ‘Native American’ means
an individual who is of a tribe, people, or culture that is
indigenous to the United States.

“(2) NATIVE AMERICAN-SERVING, NONTRIBAL INSTITUTION.—
The term ‘Native American-serving, nontribal institution’
means an institution of higher education, as defined in section
101(a), that, at the time of application—

“(A) is an eligible institution under section 312(b);
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“(B) has an enrollment of undergraduate students that
is 510‘5 less than 10 percent Native American students;
an

“(C) is not a Tribal College or University (as defined
in section 316).

“(c) AUTHORIZED ACTIVITIES.—

“(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded
under this section shall be used by Native American-serving,
nontribal institutions to assist such institutions to plan,
develop, undertake, and carry out activities to improve and
expand such institutions’ capacity to serve Native Americans
and low-income individuals.

“(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—Such programs
may include—

“(A) the purchase, rental, or lease of scientific or labora-
tory equipment for educational purposes, including instruc-
tional and research purposes;

“(B) renovation and improvement in classroom, library,
laboratory, and other instructional facilities;

“(C) support of faculty exchanges, and faculty develop-
ment and faculty fellowships to assist faculty in attaining
advanced degrees in the faculty’s field of instruction;

“(D) curriculum development and academic instruction;

“(E) the purchase of library books, periodicals, micro-
film, and other educational materials;

“F) funds and administrative management, and
acquisition of equipment for use in strengthening funds
management;

“(G) the joint use of facilities such as laboratories and
libraries;

“(H) academic tutoring and counseling programs and
student support services; and

“I) education or counseling services designed to
improve the financial and economic literacy of students
or the students’ families.

“(d) APPLICATION PROCESS.—

“(1) INSTITUTIONAL ELIGIBILITY.—A Native American-
serving, nontribal institution desiring to receive assistance
under this section shall submit to the Secretary such enrollment
data as may be necessary to demonstrate that the institution
is a Native American-serving, nontribal institution, along with
such other information and data as the Secretary may reason-
ably require.

“(2) APPLICATIONS.—

“(A) AUTHORITY TO SUBMIT APPLICATIONS.—Any institu-
tion that is determined by the Secretary to be a Native
American-serving, nontribal institution may submit an
application for assistance under this section to the Sec-
retary.

“(B) SIMPLIFIED AND STREAMLINED FORMAT.—The Sec-
retary shall, to the extent possible, continue to prescribe
a simplified and streamlined format for applications under
this section that takes into account the limited number
of institutions that are eligible for assistance under this
section.

“(C) CONTENT.—An application submitted under
subparagraph (A) shall include—
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“(i) a five-year plan for improving the assistance
provided by the Native American-serving, nontribal
institution to Native Americans and low-income
individuals; and

“(11) such other information and assurances as the
Secretary may reasonably require.

“(3) SPECIAL RULES.—

“(A) ELIGIBILITY.—No Native American-serving, non-
tribal institution that receives funds under this section
shall concurrently receive funds under any other provision
of this part, part B, or part A of title V.

“B) EXEMPTION.—Section 313(d) shall not apply to
institutions that are eligible to receive funds under this
section.

“(C) D1sTRIBUTION.—In awarding grants under this sec-
tion, the Secretary shall, to the extent possible and con-
sistent with the competitive process under which such
grants are awarded, ensure maximum and equitable dis-
tribution among all eligible institutions.

“(D) MINIMUM GRANT AMOUNT.—The minimum amount
of a grant under this section shall be $200,000.”.

SEC. 307. ASSISTANCE TO ASIAN AMERICAN AND NATIVE AMERICAN
PACIFIC ISLANDER-SERVING INSTITUTIONS.

Part A of title III (20 U.S.C. 1057 et seq.) is amended by
adding after section 319 (as added by section 306 of this Act)
the following:

“SEC. 320. ASIAN AMERICAN AND NATIVE AMERICAN PACIFIC 20 USC 1059g.
ISLANDER-SERVING INSTITUTIONS.

“(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants Grants.
and related assistance to Asian American and Native American
Pacific Islander-serving institutions to enable such institutions to
improve and expand their capacity to serve Asian Americans and
Native American Pacific Islanders and low-income individuals.

“(b) DEFINITIONS.—In this section:

“(1) ASIAN AMERICAN.—The term ‘Asian American’ has the
meaning given the term ‘Asian’ in the Office of Management
and Budget’s Standards for Maintaining, Collecting, and Pre-
senting Federal Data on Race and Ethnicity as published on
October 30, 1997 (62 Fed. Reg. 58789).

“(2) ASIAN AMERICAN AND NATIVE AMERICAN PACIFIC
ISLANDER-SERVING INSTITUTION.—The term ‘Asian American
and Native American Pacific Islander-serving institution’ means
an institution of higher education that—

“(A) is an eligible institution under section 312(b); and
“(B) at the time of application, has an enrollment of
undergraduate students that is not less than 10 percent
students who are Asian American or Native American

Pacific Islander.

“(3) NATIVE AMERICAN PACIFIC ISLANDER.—The term ‘Native
American Pacific Islander’ means any descendant of the
aboriginal people of any island in the Pacific Ocean that is
a territory or possession of the United States.

“(c) AUTHORIZED ACTIVITIES.—

“(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded
under this section shall be used by Asian American and Native
American Pacific Islander-serving institutions to assist such
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institutions to plan, develop, undertake, and carry out activities
to improve and expand such institutions’ capacity to serve
Asian Americans and Native American Pacific Islanders and
low-income individuals.

“(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—Such programs
may include—

“(A) purchase, rental, or lease of scientific or laboratory
equipment for educational purposes, including instructional
and research purposes;

“(B) renovation and improvement in classroom, library,
laboratory, and other instructional facilities;

“(C) support of faculty exchanges, and faculty develop-
ment and faculty fellowships to assist in attaining advanced
degrees in the faculty’s field of instruction;

“(D) curriculum development and academic instruction;

“(E) purchase of library books, periodicals, microfilm,
and other educational materials;

“F) funds and administrative management, and
acquisition of equipment for use in strengthening funds
management;

“(G) joint use of facilities such as laboratories and
libraries;

“(H) academic tutoring and counseling programs and
student support services;

“(I) establishing community outreach programs that
will encourage elementary school and secondary school stu-
dents to develop the academic skills and the interest to
pursue postsecondary education;

“(J) establishing or improving an endowment fund,;

“(K) academic instruction in disciplines in which Asian
Americans and Native American Pacific Islanders are
underrepresented;

“(L) conducting research and data collection for Asian
American and Native American Pacific Islander popu-
lations and subpopulations;

“(M) establishing partnerships with community-based
organizations serving Asian Americans and Native Amer-
ican Pacific Islanders; and

“(N) education or counseling services designed to
improve the financial and economic literacy of students
or the students’ families.

“(d) APPLICATION PROCESS.—

“(1) INSTITUTIONAL ELIGIBILITY.—Each Asian American and
Native American Pacific Islander-serving institution desiring
to receive assistance under this section shall submit to the
Secretary such enrollment data as may be necessary to dem-
onstrate that the institution is an Asian American and Native
American Pacific Islander-serving institution as defined in sub-
section (b), along with such other information and data as
the Secretary may reasonably require.

“(2) APPLICATIONS.—Any institution that is determined by
the Secretary to be an Asian American and Native American
Pacific Islander-serving institution may submit an application
for assistance under this section to the Secretary. Such applica-
tion shall include—

“(A) a five-year plan for improving the assistance pro-
vided by the Asian American and Native American Pacific
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Islander-serving institution to Asian American and Native
American Pacific Islander students and low-income individ-
uals; and

“(B) such other information and assurances as the
Secretary may reasonably require.

“(3) SPECIAL RULES.—

“(A) ELIGIBILITY.—No Asian American and Native
American Pacific Islander-serving institution that receives
funds under this section shall concurrently receive funds
under any other provision of this part, part B, or title

“B) EXEMPTION.—Section 313(d) shall not apply to
institutions that are eligible to receive funds under this
section.

“(C) D1sTRIBUTION.—In awarding grants under this sec-
tion, the Secretary shall—

“(i) to the extent possible and consistent with the
competitive process under which such grants are
awarded, ensure maximum and equitable distribution
among all eligible institutions; and

“(11) give priority consideration to institutions for
which not less than 10 percent of such institution’s
Asian American and Native American Pacific Islander
students are low-income individuals.”.

SEC. 308. PART B DEFINITIONS.

Section 322(4) (20 U.S.C. 1061(4)) is amended by inserting
, in consultation with the Commissioner for Education Statistics”
before “and the Commissioner”.

SEC. 309. GRANTS TO INSTITUTIONS.

Section 323(a) (20 U.S.C. 1062(a)) is amended—

(1) in the matter preceding paragraph (1), by striking
“360(a)(2)” and inserting “399(a)(2)”;

d(2) by redesignating paragraph (12) as paragraphs (15);
an

(3) by inserting after paragraph (11) the following:

“(12) Acquisition of real property in connection with the
construction, renovation, or addition to or improvement of cam-
pus facilities.

“(13) Education or financial information designed to
improve the financial literacy and economic literacy of students
or the students’ families, especially with regard to student
indebtedness and student assistance programs under title IV.

“(14) Services necessary for the implementation of projects
or activities that are described in the grant application and
that are approved, in advance, by the Secretary, except that
not more than two percent of the grant amount may be used
for this purpose.”.

SEC. 310. ALLOTMENTS.

(a) MINIMUM ALLOTMENT.—Subsection (d) of section 324 (20
U.S.C. 1063(d)) is amended to read as follows:

“(d) MiNniMUM ALLOTMENT.—Notwithstanding subsections (a)
through (c), and subject to subsection (h), if the amount of an
award under this section for a part B institution, based on the
data provided by the part B institution and the formula under
subsections (a) through (c), would be—

43
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“1) an amount that is greater than $250,000 but less
than $500,000, the Secretary shall award the part B institution
an allotment in the amount of $500,000; and

“2) an amount that is equal to or less than $250,000,
the Secretary shall award the part B institution an allotment
in the amount of $250,000.”.

(b) CONDITIONS FOR ALLOTMENTS.—Section 324 (20 U.S.C. 1063)

is further amended by adding at the end the following new sub-
section:

“(h) CONDITIONS FOR ALLOTMENTS.—

“(1) STUDENT REQUIREMENTS FOR ALLOTMENT.—Notwith-
standing any other provision of this section, a part B institution
that would otherwise be eligible for funds under this part
shall not receive an allotment under this part for a fiscal
year, including the minimum allotment under subsection (d),
if the part B institution, in the academic year preceding such
fiscal year—

“(A) did not have any enrolled students who were
Pell Grant recipients;

“(B) did not graduate any students; or

“(C) where appropriate, did not have any students
who, within 5 years of graduation from the part B institu-
tion, were admitted to and in attendance at a graduate
or professional school in a degree program in disciplines
in which Blacks are underrepresented.

“(2) DATA REQUIREMENTS FOR ALLOTMENTS.—Notwith-
standing any other provision of this section, a part B institution
shall not receive an allotment under this part for a fiscal
year, including the minimum allotment under subsection (d),
unless the institution provides the Secretary with the data
required by the Secretary and for purposes of the formula
described in subsections (a) through (c¢), including—

“(A) the number of Pell Grant recipients enrolled in
the part B institution in the academic year preceding such
fiscal year;

“(B) the number of students who earned an associate
or baccalaureate degree from the part B institution in
the academic year preceding such fiscal year; and

“(C) where appropriate, the percentage of students
who, within 5 years of graduation from the part B institu-
tion, were admitted to and in attendance at a graduate
or professional school in a degree program in disciplines
in which Blacks are underrepresented in the academic
year preceding such fiscal year.”.

SEC. 311. PROFESSIONAL OR GRADUATE INSTITUTIONS.

(a) DURATION OF GRANT.—Section 326(b) (20 U.S.C. 1063b(b))

is amended by adding at the end the following: “Any funds awarded
for such five-year grant period that are obligated during such five-
year period may be expended during the 10-year period beginning
on the first day of such five-year period.”.

(b) AUTHORIZED ACTIVITIES.—Section 326(¢) (20 U.S.C. 1063b(c))

is amended—

(1) in paragraph (5), by striking “establish or improve”
and inserting “establishing or improving”;
(2) in paragraph (6)—
(A) by striking “assist” and inserting “assisting”; and
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(B) by striking “and” after the semicolon;

(3) by striking the period at the end of paragraph (7)
and inserting a semicolon; and

(4) by adding at the end the following:

“(8) acquisition of real property that is adjacent to the
campus in connection with the construction, renovation, or addi-
tion to or improvement of campus facilities;

“(9) education or financial information designed to improve
the financial literacy and economic literacy of students or the
students’ families, especially with regard to student indebted-
ness and student assistance programs under title IV;

“(10) services necessary for the implementation of projects
or activities that are described in the grant application and
that are approved, in advance, by the Secretary, except that
not more than two percent of the grant amount may be used
for this purpose;

“(11) tutoring, counseling, and student service programs
designed to improve academic success; and

“(12) other activities proposed in the application submitted
under subsection (d) that—

“(A) contribute to carrying out the purposes of this
part; and
“(B) are approved by the Secretary as part of the
review and acceptance of such application.”.
(c) ELIGIBILITY.—

(1) IN GENERAL.—Section 326(e)(1) (20 U.S.C. 1063b(e)(1))
is amended—

(A) in the matter preceding subparagraph (A), by
inserting a colon after “the following”;

(B) in subparagraph (Q), by striking “and” at the end;

(C) in subparagraph (R), by striking the period at
the end and inserting a semicolon; and

(D) by adding at the end the following:

“(S) Alabama State University qualified graduate pro-
grams;

“(T) Prairie View A&M University qualified graduate

programs;

“(U) Delaware State University qualified graduate pro-
grams;

“(V) Langston University qualified graduate programs;

“(W) Bowie State University qualified graduate pro-
grams; and

“X) University of the District of Columbia David A.

Clarke School of Law.”.

(2) CONFORMING AMENDMENT.—Section 326(e)(3) (20 U.S.C.
1063b(e)(3)) is amended—

(A) by striking “1998” and inserting “2008”; and
( (B) by striking “(Q) and (R)” and inserting “(S) through
X)”.

(3) ADDITIONAL ELIGIBILITY CHANGES.—Section 326(e)(2)(A)
(20 U.S.C. 1063b(e)(2)(A)) is amended—

(A) by inserting “in law or” after “instruction”; and
(B) by striking “mathematics, or” and inserting “mathe-
matics, psychometrics, or”.

(4) ONE GRANT PER INSTITUTION.—Section 326(e)(4) (20
U.S.C. 1063b(e)(4)) is amended by striking “or university
system”.
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(d) FunbDING RULE.—Section 326(f) (20 U.S.C. 1063b(f)) is
amended—
(1) in paragraph (1)—

(A) by striking “$26,600,000” and inserting
“$56,900,000”; and

(B) by striking “(P)” and inserting “(R)”;

(2) in paragraph (2)—

(A) by striking “$26,600,000, but not in excess of
$28,600,000” and inserting “$56,900,000, but not in excess
of $62,900,000”; and

(B) by striking “subparagraphs (Q) and (R)” and
inserting “subparagraphs (S) through (X)”; and
(3) in the matter preceding subparagraph (A) of paragraph

3)—

(A) by striking “$28,600,000” and inserting
“$62,900,000”; and
(B) by striking “(R)” and inserting “(X)”.

(e) HoLD HARMLESS RULE.—Section 326(g) (20 U.S.C. 1063(g))
is amended by striking “1998” each place it appears and inserting
“2008”.

(f) INTERACTION WITH OTHER GRANT PROGRAMS.—Section 326
(as amended by this section) (20 U.S.C. 1063) is further amended
by adding at the end the following:

“(h) INTERACTION WITH OTHER GRANT PROGRAMS.—No institu-
tion that is eligible for and receives an award under section 512,
723, or 724 for a fiscal year shall be eligible to apply for a grant,
or receive grant funds, under this section for the same fiscal year.”.

SEC. 312. UNEXPENDED FUNDS.

Section 327(b) (20 U.S.C. 1063c(b)) is amended to read as
follows:

“(b) USE OoF UNEXPENDED FUNDS.—Any funds paid to an institu-
tion and not expended or used for the purposes for which the
funds were paid during the five-year period following the date
of the initial grant award, may be carried over and expended
during the succeeding five-year period, if such funds were obligated
for a purpose for which the funds were paid during the five-year
period following the date of the initial grant award.”.

SEC. 313. ENDOWMENT CHALLENGE GRANTS.

(a) AMOUNTS.—Section 331(b) (20 U.S.C. 1065(b)) is amended—
(1) in paragraph (2)(B)4), by striking “$500,000” and
inserting “$1,000,000”; and
(2) in paragraph (5), by striking “$50,000” and inserting

“$100,000”.

(b) TECHNICAL ASSISTANCE.—Section 331 (20 U.S.C. 1065) is
further amended by adding at the end the following:

“(i) TECHNICAL ASSISTANCE.—The Secretary, directly or by
grant or contract, may provide technical assistance to eligible
institutions to prepare the institutions to qualify, apply for, and
maintain a grant, under this section.”.

SEC. 314. HISTORICALLY BLACK COLLEGE AND UNIVERSITY CAPITAL
FINANCING.

(a) DEFINITIONS.—Section 342 (20 U.S.C. 1066a) is amended—
(1) in paragraph (5)(G), by striking “by a nationally recog-
nized accrediting agency or association” and inserting “by an
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accrediting agency or association recognized by the Secretary

under subpart 2 of part H of title IV”; and

(2) in paragraph (8), by inserting “capital project” after
“issuing taxable”.

(b) FEDERAL INSURANCE FOR BONDS.—Section 343(b) (20 U.S.C.
1066b(b)) is amended—

(1) in paragraph (8)(B)(ii)—

(A) by striking “10” and inserting “5”; and

(B) by inserting “within 120 days” after “loan proceeds”;
(2) in paragraph (10), by striking “and” after the semicolon,;
(3) in paragraph (11), by striking the period at the end

and inserting “; and”; and

(4) by adding at the end the following:

“(12) limit loan collateralization, with respect to any loan
made under this part, to 100 percent of the loan amount,
except as otherwise required by the Secretary.”.

(c) LIMITATIONS ON FEDERAL INSURANCE FOR BONDS ISSUED
BY THE DESIGNATED BONDING AUTHORITY.—Section 344(a) (20
U.S.C. 1066¢(a)) is amended—

(1) in the matter preceding paragraph (1), by striking
“$375,000,000” and inserting “$1,100,000,000”;

(2) in paragraph (1), by striking “$250,000,000” and
inserting “$733,333,333”; and

(3) in paragraph (2), by striking “$125,000,000” and
inserting “$366,666,667”.

(d) AUTHORITY OF THE SECRETARY.—Section 345 (20 U.S.C.
1066d) is amended—

(1) in paragraph (1), by striking “enactment of the Higher
Education Amendments of 1992,” and inserting “the date of
enactment of the Higher Education Opportunity Act,”;

(2) by redesignating paragraphs (2) through (7) as para-
graphs (4) through (9), respectively;

(3) by inserting after paragraph (1) the following:

“(2) shall ensure that—

“(A) the selection process for the designated bonding
authority is conducted on a competitive basis; and

“(B) the evaluation and selection process is trans-
parent;

“(3) shall—

“(A) review the performance of the designated bonding
authority after the third year of the insurance agreement;
and

“B) following the review described in subparagraph
(A), implement a revised competitive selection process, if
determined necessary by the Secretary in consultation with
the Advisory Board established pursuant to section 347;”;
(4) in paragraph (8) (as redesignated by paragraph (2)),

by striking “and” after the semicolon;

(5) in paragraph (9) (as redesignated by paragraph (2)),
by striking the period at the end and inserting “; and”; and

(6) by adding at the end the following:

“(10) not later than 120 days after the date of enactment Deadline.
of the Higher Education Opportunity Act, shall submit to the Reports.
authorizing committees a report on the progress of the Depart-
ment in implementing the recommendations made by the
Government Accountability Office in October 2006 for
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improving the Historically Black College and Universities Cap-

ital Financing Program.”.

(e) HBCU CAPITAL FINANCING ADVISORY BOARD.—Section 347
(20 U.S.C. 1066f) is amended—

(1) in subsection (b)(1)—

(A) by striking out “9 members” and inserting “11
members”;

(B) in subparagraph (C), by striking “Two” and
inserting “Three”; and

(C) by adding at the end the following:

“(G) The president of the Thurgood Marshall College
Fund, or the designee of the president.”; and
(2) by adding at the end the following:

“(c) ADDITIONAL RECOMMENDATIONS FROM ADVISORY BOARD.—

“(1) IN GENERAL.—In addition to the responsibilities of
the Advisory Board described in subsection (a), the Advisory
Board shall advise the Secretary and the authorizing commit-
tees regarding—

“(A) the fiscal status and strategic financial condition
of not less than ten historically Black colleges and univer-
sities that have—

“(i) obtained construction financing through the
program under this part and seek additional financing
or refinancing under such program; or

“(ii) applied for construction financing through the
program under this part but have not received
financing under such program; and
“(B) the feasibility of reducing borrowing costs associ-

ated with the program under this part, including reducing

interest rates.

“(2) REPORT.—Not later than six months after the date
of enactment of the Higher Education Opportunity Act, the
Advisory Board shall prepare and submit a report to the author-
izing committees regarding the historically Black colleges and
universities described in paragraph (1)(A) that includes
administrative and legislative recommendations for addressing
the issues related to construction financing facing such histori-
cally Black colleges and universities.”.

SEC. 315. PROGRAMS IN STEM FIELDS.

(a) YES PARTNERSHIPS; ENTRY INTO STEM FIELDS.—Part E
of title III (20 U.S.C. 1067 et seq.) is amended—
(1) by redesignating subpart 2 as subpart 3; and
(2) by inserting after subpart 1 the following new subpart:

“Subpart 2—Programs in STEM Fields

“SEC. 355. YES PARTNERSHIPS GRANT PROGRAM.

“(a) GRANT PROGRAM AUTHORIZED.—Subject to the availability
of appropriations to carry out this subpart, the Secretary shall
make grants to eligible partnerships (as described in subsection
(f)) to support the engagement of underrepresented minority youth
and youth who are low-income individuals (as such term is defined
in section 302) in science, technology, engineering, and mathematics
through outreach and hands-on, experiential-based learning projects
that encourage students in kindergarten through grade 12 who
are underrepresented minority youth or low-income individuals to
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pursue careers in science, technology, engineering, and mathe-
matics.

“(b) MINIMUM GRANT AMOUNT.—A grant awarded to a partner-
ship under this subpart shall be for an amount that is not less
than $500,000.

“(c) DURATION.—A grant awarded under this subpart shall be
for a period of five years.

“(d) NON-FEDERAL MATCHING SHARE REQUIRED.—A partnership
receiving a grant under this subpart shall provide, from non-Federal
sources, in cash or in-kind, an amount equal to 50 percent of
the costs of the project supported by such grant.

“(e) DISTRIBUTION OF GRANTS.—In awarding grants under this
subpart, the Secretary shall ensure that, to the maximum extent
practicable, the projects funded under this subpart are located
in diverse geographic regions of the United States.

“f) ELIGIBLE PARTNERSHIPS.—Notwithstanding the general
eligibility provision in section 361, eligibility to receive grants under
this subpart is limited to partnerships described in paragraph (5)
of such section.

“SEC. 356. PROMOTION OF ENTRY INTO STEM FIELDS. 20 USC 1067e-1.

“(a) AUTHORITY To CONTRACT, SUBJECT TO APPROPRIATIONS.—
The Secretary is authorized to enter into a contract with a firm
with a demonstrated record of success in advertising to implement
a campaign to expand the population of qualified individuals in
science, technology, engineering, and mathematics fields (referred
to in this section as ‘STEM fields’) by encouraging young Americans
to enter such fields.

“(b) DESIGN OF CAMPAIGN.—The campaign under this section
shall be designed to enhance the image of education and professions
in the STEM fields and promote participation in the STEM fields,
and may include—

“(1) monitoring trends in youths’ attitudes toward pursuing
education and professions in the STEM fields and their propen-
sity toward entering the STEM fields;

“(2) determining what factors contribute to encouraging
and discouraging Americans from pursuing study in STEM
fields and entering the STEM fields professionally;

“(3) determining what specific factors limit the participation
of groups currently underrepresented in STEM fields, including
Latinos, African-Americans, and women; and

“(4) drawing from the market research performed under
this section and implementing an advertising campaign to
encourage young Americans to take up studies in STEM fields,
beginning at an early age.

“(c) REQUIRED COMPONENTS.—The campaign under this section
shall—

“(1) include components that focus tailored messages on
appropriate age groups, starting with elementary school stu-
dents; and

“(2) link participation in the STEM fields to the concept
of service to one’s country, so that young people will be encour-
aged to enter the STEM fields in order fulfill the obligation
to be of service to their country.

“(d) PrIORITY.—The campaign under this section shall hold
as a high priority making specific appeals to Hispanic Americans,
African Americans, Native Americans, students with disabilities,
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and women, who are currently underrepresented in the STEM
fields, in order to increase their numbers in the STEM fields,
and shall tailor recruitment efforts to each specific group.

“(e) USE OF VARIETY OF MEDIA.—The campaign under this
section shall make use of a variety of media, with an emphasis
on television advertising, to reach its intended audience.

“(f) TEACHING.—The campaign under this section shall include
a narrowly focused effort to attract current professionals in the
STEM fields, through advertising in mediums likely to reach that
specific group, into teaching in a STEM field in elementary schools
and secondary schools.

“SEC. 357. EVALUATION AND ACCOUNTABILITY PLAN.

“The Secretary shall develop an evaluation and accountability
plan for projects funded under this subpart. Such plan shall include,
if the Secretary determines that it is practical, an objective measure
of the impact of such projects, such as a measure of whether
underrepresented minority student enrollment in courses related
to science, technology, engineering, and mathematics increases at
the secondary and postsecondary levels.”.

(b) ELIGIBILITY FOR GRANTS.—Section 361 (20 U.S.C. 1067g)
is amended—

(1) by striking “or” at the end of paragraph (3)(B);
(2) in paragraph (4)—

(A) in subparagraph (A), by striking “institutions of
higher education” and inserting “public and private non-
profit institutions of higher education”;

(B) in subparagraph (C), by inserting before the semi-
colon the following: “, the Department of Defense, or the
National Institutes of Health”;

(C) by striking subparagraph (D) and inserting the
following:

“(D) relevant offices of the National Aeronautics and
Space Administration, National Oceanic and Atmospheric
Administration, National Science Foundation, and National
Institute of Standards and Technology;”;

(D) by striking the period at the end of subparagraph
(E) and inserting “; or”; and

(E) by adding at the end the following:

“(F) institutions of higher education that have State-
sponsored centers for research in science, technology,
engineering, and mathematics; or”; and
(3) by adding at the end the following:

“(5) only with respect to grants under subpart 2, partner-
ships of organizations, the membership of which shall include—

“(A) at least one institution of higher education eligible
for assistance under this title or title V;

“B) at least one high-need local educational agency
(as defined in section 200); and

“(C) at least two community organizations or entities,
such as businesses, professional associations, community-
based organizations, philanthropic organizations, or State
agencies.”.
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SEC. 316. INVESTING IN HISTORICALLY BLACK COLLEGES AND
UNIVERSITIES AND OTHER MINORITY-SERVING INSTITU-
TIONS.

(a) REDESIGNATION AND RELOCATION.—The Act (20 U.S.C. 1001
et seq.) is further amended—
(1) by redesignating part F of title III as part G of title 20 USC 1066
HI; et seq.
(2) by redesignating part J of title IV (as added by section
802 of the College Cost Reduction and Access Act) as part 20USC 1099e.
F of title III, and moving such part so that such part follows
part E of title III; and
(3) by redesignating section 499A (as added by section
802 of such Act) as section 371. 20 USC 1067q.
(b) CONFORMING AMENDMENTS.—Section 371 (as redesignated
by subsection (a)(3)) is amended—
(1) in subsection (b)(2)(C)(i), by striking “title III” each
place the term appears and inserting “this title”; and
(2) in subsection (c)(9)(F), by striking “title III” and
inserting “this title”.
(¢) AVAILABILITY OF FUNDS.—Paragraph (1) of section 371(b)
(as redesignated by subsection (a)(3)) is amended to read as follows:
“(1) IN GENERAL.—
“(A) PROVISION OF FUNDS.—There shall be available
to the Secretary to carry out this section, from funds in
the Treasury not otherwise appropriated, $255,000,000 for
each of the fiscal years 2008 and 2009. The authority Expiration date.
to award grants under this section shall expire at the
end of fiscal year 2009.
“B) AVAILABILITY.—Funds made available wunder
subparagraph (A) for a fiscal year shall remain available
for the next succeeding fiscal year.”.

SEC. 317. TECHNICAL ASSISTANCE.

Section 391 (20 U.S.C. 1068) is amended by adding at the
end the following:

“(e) TECHNICAL ASSISTANCE.—The Secretary, directly or by
grant or contract, may provide technical assistance to eligible
institutions to prepare the institutions to qualify, apply for, and
maintain a grant, under this title.”.

SEC. 318. WAIVER AUTHORITY.

Section 392 (20 U.S.C. 1068a) is amended by adding at the
end the following:
“(c) WAIVER AUTHORITY WITH RESPECT TO INSTITUTIONS
LOCATED IN AN AREA AFFECTED BY A GULF HURRICANE DISASTER.—
“(1) WAIVER AUTHORITY.—Notwithstanding any other provi-
sion of law, unless enacted with specific reference to this sec-
tion, for any affected institution that was receiving assistance
under this title at the time of a Gulf hurricane disaster, the
Secretary shall, for each of the fiscal years 2009 through 2011
(and may, for each of the fiscal years 2012 and 2013)—
“(A) waive—
“(i) the eligibility data requirements set forth in
section 391(d);
“(ii) the wait-out period set forth in section 313(d);
1 “(iii) the allotment requirements under section 324;
an
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“(iv) the use of the funding formula developed

pursuant to section 326(f)(3);

“(B) waive or modify any statutory or regulatory provi-
sion to ensure that affected institutions that were receiving
assistance under this title at the time of a Gulf hurricane
disaster are not adversely affected by any formula calcula-
tion for fiscal year 2009 or for any of the four succeeding
fiscal years, as necessary; and

“(C) make available to each affected institution an
amount that is not less than the amount made available
to such institution under this title for fiscal year 2006,
except that for any fiscal year for which the funds appro-
priated for payments under this title are less than the
appropriated level for fiscal year 2006, the amount made
available to such institutions shall be ratably reduced
among the institutions receiving funds under this title.
“(2) DEFINITIONS.—In this subsection:

“(A) AFFECTED INSTITUTION.—The term ‘affected
institution’ means an institution of higher education that—

“@{) is—

“I) a part A institution (which term shall
have the meaning given the term ‘eligible institu-
tion’ under section 312(b)); or

“II) a part B institution, as such term is
defined in section 322(2), or as identified in section
326(e);

“(i1) is located in an area affected by a Gulf hurri-
cane disaster; and

“(iii) is able to demonstrate that, as a result of
the impact of a Gulf hurricane disaster, the institu-
tion—

“(I) incurred physical damage;

“(II) has pursued collateral source compensa-
tion from insurance, the Federal Emergency
Management Agency, and the Small Business
Administration, as appropriate; and

“(IIT) was not able to fully reopen in existing
facilities or to fully reopen to the pre-hurricane
enrollment levels during the 30-day period begin-
ning on August 29, 2005.

“(B) AREA AFFECTED BY A GULF HURRICANE DISASTER,;
GULF HURRICANE DISASTER.—The terms ‘area affected by
a Gulf hurricane disaster’ and ‘Gulf hurricane disaster’
have the meanings given such terms in section 209 of
the Higher Education Hurricane Relief Act of 2005 (Public
Law 109-148, 119 Stat. 2809).”.

SEC. 319. AUTHORIZATION OF APPROPRIATIONS.

Section 399(a) (20 U.S.C. 1068h(a)) is amended to read as
follows:
“(a) AUTHORIZATIONS.—

“(1) PART A.—(A) There are authorized to be appropriated

to carry out part A (other than sections 316 through 320),
$135,000,000 for fiscal year 2009, and such sums as may be
necessary for each of the five succeeding fiscal years.

“(B) There are authorized to be appropriated to carry out

section 316, $30,000,000 for fiscal year 2009, and such sums
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as may be necessary for each of the five succeeding fiscal
years.

“(C) There are authorized to be appropriated to carry out
section 317, $15,000,000 for fiscal year 2009, and such sums
as may be necessary for each of the five succeeding fiscal
years.

“(D) There are authorized to be appropriated to carry out
section 318, $75,000,000 for fiscal year 2009 and each of the
five succeeding fiscal years.

“(E) There are authorized to be appropriated to carry out
section 319, $25,000,000 for fiscal year 2009, and such sums
as may be necessary for each of the five succeeding fiscal
years.

“(F) There are authorized to be appropriated to carry out
section 320, $30,000,000 for fiscal year 2009, and such sums
as may be necessary for each of the five succeeding fiscal
years.

“(2) PART B.—(A) There are authorized to be appropriated
to carry out part B (other than section 326), $375,000,000
for fiscal year 2009, and such sums as may be necessary for
each of the five succeeding fiscal years.

“(B) There are authorized to be appropriated to carry out
section 326, $125,000,000 for fiscal year 2009, and such sums
as may be necessary for each of the five succeeding fiscal
years.

“(3) PART c.—There are authorized to be appropriated to
carry out part C, $10,000,000 for fiscal year 2009, and such
sums as may be necessary for each of the five succeeding
fiscal years.

“(4) PART D.—(A) There are authorized to be appropriated
to carry out part D (other than section 345(9), but including
section 347), $185,000 for fiscal year 2009, and such sums
as may be necessary for each of the five succeeding fiscal
years.

“(B) There are authorized to be appropriated to carry out
section 345(9) such sums as may be necessary for fiscal year
2009 and each of the five succeeding fiscal years.

“(5) PART E.—(A) There are authorized to be appropriated
to carry out subpart 1 of part E, $12,000,000 for fiscal year
2009, and such sums as may be necessary for each of the
five succeeding fiscal years.

“(B) There are authorized to be appropriated to carry out
subpart 2 of part E, such sums as may be necessary for fiscal
year 2009 and each of the five succeeding fiscal years.”.

SEC. 320. TECHNICAL CORRECTIONS.

Title III (20 U.S.C. 1051 et seq.) is further amended—
(1) in section 342(5) (20 U.S.C. 1066a(5))—
(A) in the matter preceding subparagraph (A), by
inserting a comma after “344(b)”; and
(B) in subparagraph (C), by striking “equipment tech-
nology,,” and inserting “equipment, technology,”;
(2) in section 343(e) (20 U.S.C. 1066b(e)), by inserting “SALE
OF QUALIFIED BONDS.—” before “Notwithstanding”;
(3) in the matter preceding clause (i) of section 365(9)(A)
(20 U.S.C. 1067k(9)(A)), by striking “support” and inserting
“supports”;
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(4) in section 391(b)(7)E) (20 U.S.C. 1068(b)7)E)), by
striking “subparagraph (E)” and inserting “subparagraph (D)”;

(5) in the matter preceding subparagraph (A) of section
392(b)(2) (20 U.S.C. 1068a(b)(2)), by striking “eligible institu-
tions under part A institutions” and inserting “eligible institu-
tions under part A”; and

(6) in the matter preceding paragraph (1) of section 396
(20 U.S.C. 1068e), by striking “360” and inserting “399”.

TITLE IV—STUDENT ASSISTANCE

PART A—GRANTS TO STUDENTS IN ATTEND-
ANCE AT INSTITUTIONS OF HIGHER EDU-
CATION

SEC. 401. FEDERAL PELL GRANTS.

(a) AUTHORIZED MAXIMUMS.—

(1) AMENDMENTS.—Section 401(b) (20 U.S.C. 1070a(b)) is
amended—

(A) by amending paragraph (2)(A) to read as follows:

“(2)(A) The amount of the Federal Pell Grant for a student
eligible under this part shall be—

“i) $6,000 for academic year 2009-2010;

“(ii) $6,400 for academic year 2010-2011;

“(iii) $6,800 for academic year 2011-2012;

“(iv) $7,200 for academic year 2012—-2013;

“(v) $7,600 for academic year 2013-2014; and

“(vi) $8,000 for academic year 20142015,

less an amount equal to the amount determined to be the expected
family contribution with respect to that student for that year.”;

(B) by designating the paragraphs following paragraph
(2), in the order in which such paragraphs appear, as
paragraphs (3) through (8);

(C) in paragraph (4) (as designated by subparagraph
(B)), by striking “$400, except” and all that follows through
the period and inserting “ten percent of the maximum
basic grant level specified in the appropriate appropriation
Act for such academic year, except that a student who
is eligible for a Federal Pell Grant in an amount that
is equal to or greater than five percent of such level but
less than ten percent of such level shall be awarded a
f‘ed?ral Pell grant in the amount of ten percent of such
evel.”;

(D) by striking paragraph (5) (as designated by
subparagraph (B)) and inserting the following:

“(5)(A) The Secretary shall award a student not more than
two Federal Pell Grants during a single award year to permit
such student to accelerate the student’s progress toward a
degree or certificate if the student is enrolled—

“(i) on at least a half-time basis for a period of more
than one academic year, or more than two semesters or
andequivalent period of time, during a single award year;
an

“(ii) in a program of instruction at an institution of
higher education for which the institution awards an asso-
ciate or baccalaureate degree or a certificate.
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“B) In the case of a student receiving more than one
Federal Pell Grant in a single award year under subparagraph
(A), the total amount of Federal Pell Grants awarded to such
student for the award year may exceed the maximum basic
grant level specified in the appropriate appropriations Act for
such award year.”;

(E) in paragraph (7) (as designated by subparagraph
(B)), by inserting before the period the following: “or who
is subject to an involuntary civil commitment upon comple-
tion of a period of incarceration for a forcible or nonforcible
sexual offense (as determined in accordance with the Fed-
eral Bureau of Investigation’s Uniform Crime Reporting
Program)”; and

(F) in paragraph (8) (as designated by subparagraph
(B)—

(i) by amending subparagraph (D) to read as fol-
lows:

“(D) PROGRAM REQUIREMENTS AND OPERATIONS OTHER-
WISE UNAFFECTED.—Except as provided in subparagraphs
(B) and (C), nothing in this paragraph shall be construed
to alter the requirements and operations of the Federal
Pell Grant Program as authorized under this section, or
authorize the imposition of additional requirements or oper-
ations for the determination and allocation of Federal Pell
Grants under this section.”; and

| (i1) by amending subparagraph (F) to read as fol-

ows:

“(F) AVAILABILITY OF FUNDS.—The amounts made Time period.
available by subparagraph (A) for any fiscal year shall
be available beginning on October 1 of that fiscal year,
and shall remain available through September 30 of the
succeeding fiscal year.”.

(2) EFFECTIVE DATE.— 20 USC 1070a

(A) IN GENERAL.—Except as provided in subparagraph note.
(B), the amendments made by paragraph (1) shall take
effect on July 1, 2009.

(B) SpEcIAL RULE.—The amendments made by
subparagraph (F) of paragraph (1) shall take effect on
the date of enactment of this Act.

(b) MAXIMUM DURATION OF ELIGIBILITY.—Section 401(c) (20
U.S.C. 1070a(c)) is amended by adding at the end the following
new paragraph:

“(5) The period during which a student may receive Federal Regulations.
Pell Grants shall not exceed 18 semesters, or the equivalent of
18 semesters, as determined by the Secretary by regulation. Such
regulations shall provide, with respect to a student who received
a Federal Pell Grant for a term but was enrolled at a fraction
of full-time, that only that same fraction of such semester or equiva-
lent shall count towards such duration limits. The provisions of Applicability.
this paragraph shall apply only to a student who receives a Federal
Pell Grant for the first time on or after July 1, 2008.”.

(c) CALCULATION OF FEDERAL PELL GRANT ELIGIBILITY.—

(1) AMENDMENT.—Section 401(f) (20 U.S.C. 1070a(f)) is
amended by adding at the end the following new paragraph:
“(4)(A) Notwithstanding paragraph (1) or any other provision

of this section, the expected family contribution of each student
described in subparagraph (B) shall be deemed to be zero for the
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Applicability.

20 USC 1070a
note.

period during which each such student is eligible to receive a
Federal Pell Grant under subsection (c).
“(B) Subparagraph (A) shall apply to any student at an institu-
tion of higher education—
“(1) whose parent or guardian was a member of the Armed
Forces of the United States who died as a result of performing
military service in Iraq or Afghanistan after September 11,
2001; and
“(i1) who was less than 24 years of age, or was enrolled
as a full-time or part-time student at an institution of higher
education, as of the time of the parent or guardian’s death.
“(C) Notwithstanding any other provision of law, the Secretary
of Veterans Affairs and the Secretary of Defense, as appropriate,
shall provide the Secretary of Education with information necessary
to determine which students meet the requirements of subpara-
graph (B).”.
(2) EFFECTIVE DATE.—The amendment made by paragraph
(1) shall take effect on July 1, 2009.

SEC. 402. ACADEMIC COMPETITIVENESS GRANTS.

(a) AMENDMENTS.—
(1) IN GENERAL.—Section 401A (as amended by Public Law
110-227) (20 U.S.C. 1070a—1) is amended—
(A) in subsection (¢)(3)—

(i) in subparagraph (A), by striking clause (i) and
inserting the following:

“@)I) successfully completes, after January 1,
2006, but before July 1, 2009, a rigorous secondary
school program of study established by a State or local
educational agency and recognized as such by the Sec-
retary; or

“(II) successfully completes, on or after July 1,
2009, a rigorous secondary school program of study
that prepares students for college—

“(aa)(AA) that is recognized as such by the
official designated for such recognition consistent
with State law; and

“(BB) about which the designated official has
reported to the Secretary, at such time as the
Secretary may reasonably require, in order to
assist financial aid administrators to determine
that the student is an eligible student under this
section; or

“(bb) that is recognized as such by the Sec-
retary in regulations promulgated to carry out this
section, as such regulations were in effect on May
6, 2008; and”; and
(i1) in subparagraph (B), by striking clause (i) and

inserting the following:

“A) successfully completes, after January 1,
2005, but before July 1, 2009, a rigorous secondary
school program of study established by a State or local
educational agency and recognized as such by the Sec-
retary; or

“(II) successfully completes, on or after July 1,
2009, a rigorous secondary school program of study
that prepares students for college—
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“(aa)(AA) that is recognized as such by the
official designated for such recognition consistent
with State law; and
“(BB) about which the designated official has
reported to the Secretary, at such time as the
Secretary may reasonably require, in order to
assist financial aid administrators to determine
that the student is an eligible student under this
section; or
“(bb) that is recognized as such by the Sec- Regulations.
retary in regulations promulgated to carry out this
section, as such regulations were in effect on May
6, 2008; and”; and
(B) by amending subsection (e)(2) to read as follows:
“(2) AVAILABILITY OF FUNDS.—The amounts made available
by paragraph (1) for any fiscal year shall be available from
October 1 of that fiscal year and remain available through
September 30 of the succeeding fiscal year.”.
(2) EFFECTIVE DATE.—The amendment made by paragraph 20 USC
(1)(B) shall take effect on October 1, 2008. 1070a-1 note.
(3) EFFECTIVE DATE AMENDMENT.—Section 10(b) of the
Ensuring Continued Access to Student Loans Act of 2008 is 20 USC
amended by striking “January 1” and inserting “July 1”. 1070a-1 note.
(b) WAIVER OF MASTER CALENDAR AND NEGOTIATED RULE- 20 USC 1089
MAKING REQUIREMENTS.—Sections 482 and 492 of the Higher Edu- note.
cation Act of 1965 (20 U.S.C. 1089, 1098a) shall not apply to
the amendments made by subsection (a), or to any regulations
promulgated under those amendments.
(¢) RELATED AMENDMENT TO THE ENSURING CONTINUED ACCESS
TO STUDENT LOANS ACT OF 2008.—
(1) AMENDMENT.—Section 11 of the Ensuring Continued
Access to Student Loans Act of 2008 is amended by striking 20 USC 1089
“sections 2 through 9 of”. note.
(2) EFFECTIVE DATE.—The amendment made by paragraph 20 USC 1089
(1) shall take effect as if enacted as part of the Ensuring note.
Continued Access to Student Loans Act of 2008.

SEC. 403. FEDERAL TRIO PROGRAMS.

(a) PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIA-
TIONS.—Section 402A (20 U.S.C. 1070a—11) is amended—
(1) in subsection (b)—
(A) in paragraph (1)—

(i) by inserting “including community-based
organizations with experience in serving disadvantaged
youth” after “private agencies and organizations”; and

(i1) by striking “in exceptional circumstances” and
inserting “, as appropriate to the purposes of the pro-
gram”;

(B) in paragraph (2)—

(i) in the matter preceding subparagraph (A), by
striking “4” and inserting “5”; and

(i1) by amending subparagraph (A) to read as fol-
lows:

“(A) in order to synchronize the awarding of grants
for programs under this chapter, the Secretary may, under
such terms as are consistent with the purposes of this
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chapter, provide a one-time, limited extension of the length

of such an award;”; and

(C) by striking paragraph (3) and inserting the fol-
lowing:

“(3) MINIMUM GRANTS.—Unless the institution or agency
requests a smaller amount, an individual grant authorized
under this chapter shall be awarded in an amount that is
not less than $200,000, except that an individual grant author-
ized under section 402G shall be awarded in an amount that
is not less than $170,000.”;

(2) in subsection (¢)—

(A) in paragraph (2)—

(i) by striking “(2) PRIOR EXPERIENCE.—In” and
inserting the following:

“(2) CONSIDERATIONS.—

“(A) PRIOR EXPERIENCE.—In”;

(i1) by striking “service delivery” and inserting

“high quality service delivery, as determined under

subsection (f),”; and

(iii) by adding at the end the following new
subparagraph:

“(B) PARTICIPANT NEED.—In making grants under this
chapter, the Secretary shall consider the number, percent-
ages, and needs of eligible participants in the area, institu-
tion of higher education, or secondary school to be served
to aid such participants in preparing for, enrolling in, or
succeeding in postsecondary education, as appropriate to
the particular program for which the eligible entity is
applying.”;

(B) in paragraph (3)(B), by striking “is not required
to” and inserting “shall not”;

(C) in paragraph (5), by striking “campuses” and
inserting “different campuses”;

(D) in paragraph (6), by adding at the end the following
new sentence: “The Secretary shall, as appropriate, require
each applicant for funds under the programs authorized
by this chapter to identify and make available services
under such program, including mentoring, tutoring, and
other services provided by such program, to foster care
youth (including youth in foster care and youth who have
left foster care after reaching age 13) or to homeless chil-
dren and youths as defined in section 725 of the McKinney-
Vento Homeless Assistance Act.”; and

(E) by adding at the end the following:

“(8) REVIEW AND NOTIFICATION BY THE SECRETARY.—

“(A) GUIDANCE.—Not later than 180 days after the
date of enactment of the Higher Education Opportunity
Act, the Secretary shall issue nonregulatory guidance
regarding the rights and responsibilities of applicants with
respect to the application and evaluation process for pro-
grams and projects assisted under this chapter, including
applicant access to peer review comments. The guidance
shall describe the procedures for the submission, proc-
essing, and scoring of applications for grants under this
chapter, including—

“(1) the responsibility of applicants to submit mate-
rials in a timely manner and in accordance with the
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processes established by the Secretary under the

authority of the General Education Provisions Act;

“(i1) steps the Secretary will take to ensure that
the materials submitted by applicants are processed
in a proper and timely manner;

“(iii) steps the Secretary will take to ensure that
prior experience points for high quality service delivery
are awarded in an accurate and transparent manner,

“(iv) steps the Secretary will take to ensure the
quality and integrity of the peer review process,
including assurances that peer reviewers will consider
applications for grants under this chapter in a thorough
and complete manner consistent with applicable Fed-
eral law; and

“(v) steps the Secretary will take to ensure that
the final score of an application, including prior experi-
ence points for high quality service delivery and points
awarded through the peer review process, is deter-
mined in an accurate and transparent manner.

“(B) UPDATED GUIDANCE.—Not later than 45 days Deadline.
before the date of the commencement of each competition Publication.
for a grant under this chapter that is held after the expira-
tion of the 180-day period described in subparagraph (A),
the Secretary shall update and publish the guidance
described in such subparagraph.

“C) REVIEW.—

“(i) IN GENERAL.—With respect to any competition
for a grant under this chapter, an applicant may
request a review by the Secretary if the applicant—

“I) has evidence of a specific technical,
administrative, or scoring error made by the

Department, an agent of the Department, or a

peer reviewer, with respect to the scoring or proc-

essing of a submitted application; and
“(II) has otherwise met all of the requirements
for submission of the application.

“(i1) TECHNICAL OR ADMINISTRATIVE ERROR.—In the
case of evidence of a technical or administrative error
listed in clause (i)(I), the Secretary shall review such
evidence and provide a timely response to the
applicant. If the Secretary determines that a technical
or administrative error was made by the Department
or an agent of the Department, the application of the
applicant shall be reconsidered in the peer review
process for the applicable grant competition.

“(iii) SCORING ERROR.—In the case of evidence of
a scoring error listed in clause (i)(I), when the error
relates to either prior experience points for high quality
service delivery or to the final score of an application,
the Secretary shall—

“(I) review such evidence and provide a timely
response to the applicant; and

“(I) if the Secretary determines that a scoring
error was made by the Department or a peer
reviewer, adjust the prior experience points or final
score of the application appropriately and quickly,
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so as not to interfere with the timely awarding
of grants for the applicable grant competition.
“(iv) ERROR IN PEER REVIEW PROCESS.—

“(I) REFERRAL TO SECONDARY REVIEW.—In the
case of a peer review process error listed in clause
(1)), if the Secretary determines that points were
withheld for criteria not required in Federal
statute, regulation, or guidance governing a pro-
gram assisted under this chapter or the application
for a grant for such program, or determines that
information pertaining to selection criteria was
wrongly determined missing from an application
by a peer reviewer, then the Secretary shall refer
the application to a secondary review panel.

“(II) TIMELY REVIEW; REPLACEMENT SCORE.—
The secondary review panel described in subclause
(I) shall conduct a secondary review in a timely
fashion, and the score resulting from the secondary
review shall replace the score from the initial peer
review.

“(IIT) COMPOSITION OF SECONDARY REVIEW
PANEL.—The secondary review panel shall be com-
posed of reviewers each of whom—

“(aa) did not review the application in the
original peer review;

“(bb) is a member of the cohort of peer
reviewers for the grant program that is the
subject of such secondary review; and

“(cc) to extent practicable, has conducted
peer reviews in not less than two previous
competitions for the grant program that is
the subject of such secondary review.

“IV) FINAL SCORE.—The final peer review
score of an application subject to a secondary
review under this clause shall be adjusted appro-
priately and quickly using the score awarded by
the secondary review panel, so as not to interfere
with the timely awarding of grants for the
applicable grant competition.

“(V) QUALIFICATION FOR SECONDARY REVIEW.—
To qualify for a secondary review under this clause,
an applicant shall have evidence of a scoring error
and demonstrate that—

“(aa) points were withheld for criteria not
required in statute, regulation, or guidance
governing the Federal TRIO programs or the
application for a grant for such programs; or

“(bb) information pertaining to selection
criteria was wrongly determined to be missing
from the application.

“(v) FINALITY.—

“(I) IN GENERAL.—A determination by the Sec-
retary under clause (i), (ii), or (iii) shall not be
reviewable by any officer or employee of the
Department.

“(IT) SCORING.—The score awarded by a sec-
ondary review panel under clause (iv) shall not
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be reviewable by any officer or employee of the

Department other than the Secretary.

“(vi) FUNDING OF APPLICATIONS WITH CERTAIN
ADJUSTED SCORES.—To the extent feasible based on
the availability of appropriations, the Secretary shall
fund applications with scores that are adjusted upward
under clauses (ii), (iii), and (iv) to equal or exceed
the minimum cut off score for the applicable grant
competition.”;

(3) in subsection (e)—

(A) by striking “(g)(2)” each place it appears and
inserting “(h)(4)”; and

(B) by adding at the end the following new paragraph:
“(3) Notwithstanding this subsection and subsection (h)(4),
individuals who are foster care youth (including youth in foster
care and youth who have left foster care after reaching age 13),
or homeless children and youths as defined in section 725 of the
McKinney-Vento Homeless Assistance Act, shall be eligible to
participate in programs under sections 402B, 402C, 402D, and

402F.”;

(4) by redesignating subsections (f) and (g) as subsections
(g) and (h), respectively;

(5) by inserting after subsection (e) the following:

“(f) OUTCOME CRITERIA.—

“(1) USE FOR PRIOR EXPERIENCE DETERMINATION.—For com-
petitions for grants under this chapter that begin on or after
January 1, 2009, the Secretary shall determine an eligible
entity’s prior experience of high quality service delivery, as
required under subsection (c)(2), based on the outcome criteria
described in paragraphs (2) and (3).

“(2) DISAGGREGATION OF RELEVANT DATA.—The outcome
criteria under this subsection shall be disaggregated by low-
income students, first generation college students, and individ-
uals with disabilities, in the schools and institutions of higher
education served by the program to be evaluated.

“(3) CONTENTS OF OUTCOME CRITERIA.—The outcome cri-
teria under this subsection shall measure, annually and for
longer periods, the quality and effectiveness of programs
authorized under this chapter and shall include the following:

“(A) For programs authorized under section 402B, the
extent to which the eligible entity met or exceeded the
entity’s objectives established in the entity’s application
for such program regarding—

“(1) the delivery of service to a total number of
students served by the program,;

“(ii) the continued secondary school enrollment of
such students;

“(iii) the graduation of such students from sec-
ondary school with a regular secondary school diploma
in the standard number of years;

“(iv) the completion by such students of a rigorous
secondary school program of study that will make such
students eligible for programs such as the Academic
Competitiveness Grants Program;

“(v) the enrollment of such students in an institu-
tion of higher education; and



122 STAT. 3196 PUBLIC LAW 110-315—AUG. 14, 2008

“(vi) to the extent practicable, the postsecondary
education completion of such students.

“(B) For programs authorized under section 402C, the
extent to which the eligible entity met or exceeded the
entity’s objectives for such program regarding—

“(1) the delivery of service to a total number of
students served by the program, as agreed upon by
the entity and the Secretary for the period;

“(i1) such students’ school performance, as meas-
ured by the grade point average, or its equivalent;

“(ii1) such students’ academic performance, as
measured by standardized tests, including tests
required by the students’ State;

“(iv) the retention in, and graduation from, sec-
ondary school of such students;

“(v) the completion by such students of a rigorous
secondary school program of study that will make such
students eligible for programs such as the Academic
Competitiveness Grants Program,;

“(vi) the enrollment of such students in an institu-
tion of higher education; and

“(vii) to the extent practicable, the postsecondary
education completion of such students.

“(C) For programs authorized under section 402D—

“(i) the extent to which the eligible entity met
or exceeded the entity’s objectives regarding the reten-
tion in postsecondary education of the students served
by the program;

“(i1)(I) in the case of an entity that is an institution
of higher education offering a baccalaureate degree,
the extent to which the entity met or exceeded the
entity’s objectives regarding the percentage of such
students’ completion of the degree programs in which
such students were enrolled; or

“(II) in the case of an entity that is an institution
of higher education that does not offer a baccalaureate
degree, the extent to which such students met or
exceeded the entity’s objectives regarding—

“(aa) the completion of a degree or certificate
by such students; and

“(bb) the transfer of such students to institu-
tions of higher education that offer baccalaureate
degrees;

“(ii1) the extent to which the entity met or exceeded
the entity’s objectives regarding the delivery of service
to a total number of students, as agreed upon by the
entity and the Secretary for the period; and

“(iv) the extent to which the entity met or exceeded
the entity’s objectives regarding the students served
under the program who remain in good academic
standing.

“(D) For programs authorized under section 402E, the
extent to which the entity met or exceeded the entity’s
objectives for such program regarding—

“(i) the delivery of service to a total number of
students served by the program, as agreed upon by
the entity and the Secretary for the period;
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“(i1) the provision of appropriate scholarly and
research activities for the students served by the pro-
gram;

“(iii) the acceptance and enrollment of such stu-
dents in graduate programs; and

“(iv) the continued enrollment of such students
in graduate study and the attainment of doctoral
degrees by former program participants.

“(E) For programs authorized under section 402F, the
extent to which the entity met or exceeded the entity’s
objectives for such program regarding—

“(1) the enrollment of students without a secondary
school diploma or its recognized equivalent, who were
served by the program, in programs leading to such
diploma or equivalent;

“(ii) the enrollment of secondary school graduates
who were served by the program in programs of post-
secondary education;

“(iii) the delivery of service to a total number of
students served by the program, as agreed upon by
the entity and the Secretary for the period; and

“(iv) the provision of assistance to students served
by the program in completing financial aid applications
and college admission applications.

“(4) MEASUREMENT OF PROGRESS.—In order to determine
the extent to which each outcome criterion described in para-
graph (2) or (3) is met or exceeded, the Secretary shall compare
the agreed upon target for the criterion, as established in
the eligible entity’s application approved by the Secretary, with
the results for the criterion, measured as of the last day of
the applicable time period for the determination for the outcome
criterion.”;

(6) in subsection (g) (as redesignated by paragraph (4))—

(A) in the first sentence, by striking “$700,000,000
for fiscal year 1999” and all that follows through the period
and inserting “$900,000,000 for fiscal year 2009 and such
sums as may be necessary for each of the five succeeding
fiscal years.”; and

(B) by striking the fourth sentence; and
(7) in subsection (h) (as redesignated by paragraph (4)—

(A) by redesignating paragraphs (1) through (4) as
paragraphs (3) through (6), respectively;

(B) by inserting before paragraph (3) (as redesignated
by subparagraph (A)) the following:

“(1) DIFFERENT CAMPUS.—The term ‘different campus’
means a site of an institution of higher education that—

“(A) is geographically apart from the main campus
of the institution;

“(B) is permanent in nature; and

“(C) offers courses in educational programs leading
to a degree, certificate, or other recognized educational
credential.

“(2) DIFFERENT POPULATION.—The term ‘different popu-
lation’ means a group of individuals that an eligible entity
desires to serve through an application for a grant under this
chapter, and that—



122 STAT. 3198

PUBLIC LAW 110-315—AUG. 14, 2008

“(A) is separate and distinct from any other population
that the entity has applied for a grant under this chapter
to serve; or

“(B) while sharing some of the same needs as another
population that the eligible entity has applied for a grant
under this chapter to serve, has distinct needs for special-
ized services.”;

(C) in paragraph (5) (as redesignated by subparagraph

(1) in subparagraph (A)—
(I) by striking “, any part of which occurred
after January 31, 1955,”; and
(II) by striking “or” after the semicolon,;
(i1) in subparagraph (B)—
(I) by striking “after January 31, 1955,”; and
(II) by striking the period at the end and
inserting a semicolon; and
(ii1) by adding at the end the following:

“C) was a member of a reserve component of the
Armed Forces called to active duty for a period of more
than 30 days; or

“D) was a member of a reserve component of the
Armed Forces who served on active duty in support of
a contingency operation (as that term is defined in section
101(a)(13) of title 10, United States Code) on or after Sep-
tember 11, 2001.”; and

(D) in paragraph (6) (as redesignated by subparagraph
(A)), by striking “subparagraph (A) or (B) of paragraph
(3)” and inserting “subparagraph (A), (B), or (C) of para-
graph (5)”.

(b) TALENT SEARCH.—Section 402B (20 U.S.C. 1070a-12) is

amended—

(1) in subsection (a)—

(A) in paragraph (2), by inserting “, and facilitate the
application for,” after “the availability of”; and

(B) in paragraph (3), by striking “, but who have the
ability to complete such programs, to reenter” and inserting
“to enter or reenter, and complete”;
(2) by redesignating subsection (c) as subsection (d);
(3) by striking subsection (b) and inserting the following:

“(b) REQUIRED SERVICES.—Any project assisted under this sec-

tion shall provide—

“(1) connections to high quality academic tutoring services,
to enable students to complete secondary or postsecondary
courses;

“(2) advice and assistance in secondary course selection
and, if applicable, initial postsecondary course selection;

“(3) assistance in preparing for college entrance examina-
tions and completing college admission applications;

“(4)(A) information on the full range of Federal student
financial aid programs and benefits (including Federal Pell
Grant awards and loan forgiveness) and resources for locating
public and private scholarships; and

“(B) assistance in completing financial aid applications,
including the Free Application for Federal Student Aid
described in section 483(a);

“(5) guidance on and assistance in—
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“(A) secondary school reentry;

“(B) alternative education programs for secondary
school dropouts that lead to the receipt of a regular sec-
ondary school diploma;

“(C) entry into general educational development (GED)
programs; or

“(D) postsecondary education; and
“(6) connections to education or counseling services

designed to improve the financial literacy and economic literacy

of students or the students’ parents, including financial plan-

ning for postsecondary education.

“(c) PERMISSIBLE SERVICES.—Any project assisted under this
section may provide services such as—

“(1) academic tutoring, which may include instruction in
reading, writing, study skills, mathematics, science, and other
subjects;

“(2) personal and career counseling or activities;

“(3) information and activities designed to acquaint youth
with the range of career options available to the youth;

“(4) exposure to the campuses of institutions of higher
education, as well as cultural events, academic programs, and
other sites or activities not usually available to disadvantaged
youth;

“(5) workshops and counseling for families of students
served;

“(6) mentoring programs involving elementary or secondary
school teachers or counselors, faculty members at institutions
of higher education, students, or any combination of such per-
sons; and

“(7) programs and activities as described in subsection (b)
or paragraphs (1) through (6) of this subsection that are spe-
cially designed for students who are limited English proficient,
students from groups that are traditionally underrepresented
in postsecondary education, students with disabilities, students
who are homeless children and youths (as such term is defined
in section 725 of the McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11434a)), students who are in foster care or
are aging out of the foster care system, or other disconnected
students.”; and

(4) in the matter preceding paragraph (1) of subsection
(d) (as redesignated by paragraph (2)), by striking “talent search
projects under this chapter” and inserting “projects under this
section”.

(c) UPWARD BoUND.—Section 402C (20 U.S.C. 1070a-13) is
amended—

(1) by striking subsection (b) and inserting the following:
“(b) REQUIRED SERVICES.—Any project assisted under this sec-

tion shall provide—

“(1) academic tutoring to enable students to complete sec-
ondary or postsecondary courses, which may include instruction
in reading, writing, study skills, mathematics, science, and
other subjects;

“(2) advice and assistance in secondary and postsecondary
course selection;

“(3) assistance in preparing for college entrance examina-
tions and completing college admission applications;
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“(4)(A) information on the full range of Federal student
financial aid programs and benefits (including Federal Pell
Grant awards and loan forgiveness) and resources for locating
public and private scholarships; and

“(B) assistance in completing financial aid applications,
including the Free Application for Federal Student Aid
described in section 483(a);

“(5) guidance on and assistance in—

“(A) secondary school reentry;

“(B) alternative education programs for secondary
school dropouts that lead to the receipt of a regular sec-
ondary school diploma;

“(C) entry into general educational development (GED)
programs; or

“(D) postsecondary education; and
“(6) education or counseling services designed to improve

the financial literacy and economic literacy of students or the
students’ parents, including financial planning for postsec-
ondary education.”;

(2) in subsection (¢)—

(A) in the subsection heading, by striking “REQUIRED
SERVICES” and inserting “ADDITIONAL REQUIRED SERVICES
FOR MULTIPLE-YEAR GRANT RECIPIENTS”; and

(B) by striking “upward bound project assisted under
this chapter” and inserting “project assisted under this
section”;

(3) by redesignating subsections (d), (e), and (f) as sub-
sections (e), (f), and (g), respectively;

(4) by inserting after subsection (c) the following:

“(d) PERMISSIBLE SERVICES.—Any project assisted under this

section may provide such services as—

“(1) exposure to cultural events, academic programs, and
other activities not usually available to disadvantaged youth;

“(2) information, activities, and instruction designed to
acquaint youth participating in the project with the range of
career options available to the youth;

“(3) on-campus residential programs;

“(4) mentoring programs involving elementary school or
secondary school teachers or counselors, faculty members at
institutions of higher education, students, or any combination
of such persons;

“(5) work-study positions where youth participating in the
project are exposed to careers requiring a postsecondary degree;

“(6) special services, including mathematics and science
preparation, to enable veterans to make the transition to post-
secondary education; and

“(7) programs and activities as described in subsection (b),
subsection (c¢), or paragraphs (1) through (6) of this subsection
that are specially designed for students who are limited English
proficient, students from groups that are traditionally underrep-
resented in postsecondary education, students with disabilities,
students who are homeless children and youths (as such term
is defined in section 725 of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a)), students who are in foster
care or are aging out of the foster care system, or other discon-
nected students.”;

(5) in subsection (e) (as redesignated by paragraph (3))—
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(A) in the matter preceding paragraph (1), by striking
“upward bound projects under this chapter” and inserting
“projects under this section”;

(B) in paragraph (2), by striking “either low-income”
and all that follows through the semicolon and inserting
“low-income individuals, first generation college students,
or students who have a high risk for academic failure;”;

| (C) in paragraph (3), by striking “and” after the semi-
colon;

(D) in paragraph (4), by striking the period at the
end and inserting “; and”; and

(E) by adding at the end the following:

“(5) require an assurance that no student will be denied
participation in a project assisted under this section because
the student will enter the project after the 9th grade.”;

(6) in subsection (f) (as redesignated by paragraph (3))—

(A) by striking “during June, July, and August” each
place the term occurs and inserting “during the summer
school recess, for a period not to exceed three months”;
and

(B) by striking “(b)(10)” and inserting “(d)(5)”; and
(7) by adding at the end the following:

“(h) ABSOLUTE PRIORITY PROHIBITED IN UPWARD BOUND PRO-
GRAM.—Upon enactment of this subsection and except as otherwise
expressly provided by amendment to this section, the Secretary
shall not continue, implement, or enforce the absolute priority for
the Upward Bound Program published by the Department of Edu-
cation in the Federal Register on September 22, 2006 (71 Fed.
Reg. 55447 et seq.). This subsection shall not be applied retro-
actively. In implementing this subsection, the Department shall
allow the programs and participants chosen in the grant cycle
to which the priority applies to continue their grants and participa-
tion without a further recompetition. The entities shall not be
required to apply the absolute priority conditions or restrictions
to future participants.”.

(d) STUDENT SUPPORT SERVICES.—Section 402D (20 U.S.C.
1070a-14) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking “and” after the semi-
colon; and

(B) by striking paragraph (3) and inserting the fol-
lowing:

“(3) to foster an institutional climate supportive of the
success of students who are limited English proficient, students
from groups that are traditionally underrepresented in postsec-
ondary education, students with disabilities, students who are
homeless children and youths (as such term is defined in section
725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11434a)), students who are in foster care or are aging out
of the foster care system, or other disconnected students; and

“(4) to improve the financial literacy and economic literacy
of students, including—

“(A) basic personal income, household money manage-
ment, and financial planning skills; and

“(B) basic economic decisionmaking skills.”;

(2) by redesignating subsections (¢) and (d) as subsections

(d) and (e);
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(3) by striking subsection (b) and inserting the following:
“(b) REQUIRED SERVICES.—A project assisted under this section

shall provide—

“(1) academic tutoring, directly or through other services
provided by the institution, to enable students to complete
postsecondary courses, which may include instruction in
reading, writing, study skills, mathematics, science, and other
subjects;

“(2) advice and assistance in postsecondary course selection;

“(3)(A) information on both the full range of Federal student
financial aid programs and benefits (including Federal Pell
Grant awards and loan forgiveness) and resources for locating
public and private scholarships; and

“(B) assistance in completing financial aid applications,
including the Free Application for Federal Student Aid
described in section 483(a);

“(4) education or counseling services designed to improve
the financial literacy and economic literacy of students,
including financial planning for postsecondary education;

“(5) activities designed to assist students participating in
the project in applying for admission to, and obtaining financial
assistance for enrollment in, graduate and professional pro-
grams; and

“(6) activities designed to assist students enrolled in two-
year institutions of higher education in applying for admission
to, and obtaining financial assistance for enrollment in, a four-
year program of postsecondary education.

“(c) PERMISSIBLE SERVICES.—A project assisted under this sec-
tion may provide services such as—

“(1) individualized counseling for personal, career, and aca-
demic matters provided by assigned counselors;

“(2) information, activities, and instruction designed to
acquaint students participating in the project with the range
of career options available to the students;

“(3) exposure to cultural events and academic programs
not usually available to disadvantaged students;

“(4) mentoring programs involving faculty or upper class
students, or a combination thereof;

“(5) securing temporary housing during breaks in the aca-
demic year for—

“(A) students who are homeless children and youths

(as such term is defined in section 725 of the McKinney-

Vento Homeless Assistance Act (42 U.S.C. 11434a)) or were

formerly homeless children and youths; and

“(B) students who are in foster care or are aging out
of the foster care system; and

“(6) programs and activities as described in subsection (b)
or paragraphs (1) through (4) of this subsection that are spe-
cially designed for students who are limited English proficient,
students from groups that are traditionally underrepresented
in postsecondary education, students with disabilities, students
who are homeless children and youths (as such term is defined
in section 725 of the McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11434a)), students who are in foster care or
are aging out of the foster care system, or other disconnected
students.”;
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(4) in subsection (d)(1) (as redesignated by paragraph (2)),
by striking “subsection (b)” and inserting “subsection (c)”; and

(5) in the matter preceding paragraph (1) of subsection
(e) (as redesignated by paragraph (2)), by striking “student
support services projects under this chapter” and inserting
“projects under this section”.

(e) POSTBACCALAUREATE ACHIEVEMENT PROGRAM AUTHORITY.—
Section 402E (20 U.S.C. 1070a-15) is amended—

(1) in subsection (b)—

(A) in the subsection heading, by inserting “REQUIRED”
before “SERVICES”;
(B) in the matter preceding paragraph (1), by striking

“A postbaccalaureate achievement project assisted under

this section may provide services such as—” and inserting

“A project assisted under this section shall provide—";

(C) in paragraph (5), by inserting “and” after the semi-
colon;

(D) in paragraph (6), by striking the semicolon and
inserting a period; and

(E) by striking paragraphs (7) and (8);

(2) by redesignating subsections (c¢) through (f) as sub-
sections (d) through (g), respectively;

(3) by inserting after subsection (b) the following:

“(c) PERMISSIBLE SERVICES.—A project assisted under this sec-
tion may provide services such as—

“(1) education or counseling services designed to improve
the financial literacy and economic literacy of students,
including financial planning for postsecondary education;

“(2) mentoring programs involving faculty members at
institutions of higher education, students, or any combination
of such persons; and

“(3) exposure to cultural events and academic programs
not usually available to disadvantaged students.”;

(4) in subsection (d) (as redesignated by paragraph (2))—

(A) in the matter preceding paragraph (1), by striking

“postbaccalaureate achievement”; and

(B) in paragraph (2), by inserting after “graduate edu-
cation” the following: “, including—
“(A) Alaska Natives, as defined in section 7306 of the

Elementary and Secondary Education Act of 1965;

“(B) Native Hawaiians, as defined in section 7207 of
such Act; and
“(C) Native American Pacific Islanders, as defined in

section 320.”;

(5) in the matter preceding paragraph (1) of subsection
(f) (as redesignated by paragraph (2)), by striking
“postbaccalaureate achievement project” and inserting “project
under this section”; and

(6) in subsection (g) (as redesignated by paragraph (2))—

(A) by striking “402A(f)” and inserting “402A(g)”; and
(B) by striking “1993 through 1997” and inserting

“2009 through 2014”.

(f) EDUCATIONAL OPPORTUNITY CENTERS.—Section 402F (20
U.S.C. 1070a-16) is amended—

(1) in subsection (a)—

. (A) in paragraph (1), by striking “and” after the semi-
colon;
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(B) in paragraph (2), by striking the period at the
end and inserting “; and”; and
(C) by adding at the end the following:
“(3) to improve the financial literacy and economic literacy
of students, including—
“(A) basic personal income, household money manage-
ment, and financial planning skills; and
“(B) basic economic decisionmaking skills.”; and
(2) in subsection (b)—
(A) by redesignating paragraphs (5) through (10) as
paragraphs (6) through (11), respectively;
(B) by inserting after paragraph (4) the following:
“(5) education or counseling services designed to improve
the financial literacy and economic literacy of students;”;
(C) by striking paragraph (7) (as redesignated by
subparagraph (A)) and inserting the following:
“(7) individualized personal, career, and academic coun-
seling;”; and
(D) by striking paragraph (11) (as redesignated by
subparagraph (A)) and inserting the following:
“(11) programs and activities as described in paragraphs
(1) through (10) that are specially designed for students who
are limited English proficient, students from groups that are
traditionally underrepresented in postsecondary education, stu-
dents with disabilities, students who are homeless children
and youths (as such term is defined in section 725 of the
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a)),
students who are in foster care or are aging out of the foster
care system, or other disconnected students.”.
(g) STAFF DEVELOPMENT ACTIVITIES.—Section 402G(b) (20

U.S.C. 1070a-17(b)) is amended by adding at the end the following
new paragraph:

“(5) Strategies for recruiting and serving hard to reach
populations, including students who are limited English pro-
ficient, students from groups that are traditionally underrep-
resented in postsecondary education, students with disabilities,
students who are homeless children and youths (as such term
is defined in section 725 of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a)), students who are in foster
care or are aging out of the foster care system, or other discon-
nected students.”.

(h) REPORTS, EVALUATIONS, AND GRANTS FOR PROJECT IMPROVE-

MENT AND DISSEMINATION.—Section 402H (20 U.S.C. 1070a-18)
is amended—

(1) by striking the section heading and inserting “REPORTS,
EVALUATIONS, AND GRANTS FOR PROJECT IMPROVEMENT AND
DISSEMINATION.”;

(2) by redesignating subsections (a) through (c) as sub-
sections (b) through (d), respectively;

(3) by inserting before subsection (b) (as redesignated by
paragraph (2)) the following:

“(a) REPORTS TO THE AUTHORIZING COMMITTEES.—

“(1) IN GENERAL.—The Secretary shall submit annually,
to the authorizing committees, a report that documents the
performance of all programs funded under this chapter. Such
report shall—
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“(A) be submitted not later than 12 months after the
eligible entities receiving funds under this chapter are
required to report their performance to the Secretary;

“B) focus on the programs’ performance on the rel-
evant outcome criteria determined under section 402A(f)(4);

“(C) aggregate individual project performance data on
the outcome criteria in order to provide national perform-
ance data for each program,;

“(D) include, when appropriate, descriptive data, multi-
year data, and multi-cohort data; and

“(E) include comparable data on the performance
nationally of low-income students, first-generation stu-
dents, and students with disabilities.

“(2) INFORMATION.—The Secretary shall provide, with each
report submitted under paragraph (1), information on the
impact of the secondary review process described in section
402A(c)(8)(C)(iv), including the number and type of secondary
reviews, the disposition of the secondary reviews, the effect
on timing of awards, and any other information the Secretary
determines is necessary.”; and

(4) in subsection (b) (as redesignated by paragraph (2)),
by striking paragraphs (1) and (2) and inserting the following:

“(1) IN GENERAL.—

“(A) AUTHORIZATION OF GRANTS AND CONTRACTS.—For
the purpose of improving the effectiveness of the programs
and projects assisted under this chapter, the Secretary
shall make grants to, or enter into contracts with, institu-
tions of higher education and other public and private
institutions and organizations to rigorously evaluate the
effectiveness of the programs and projects assisted under
this chapter, including a rigorous evaluation of the pro-
grams and projects assisted under section 402C. The Deadline.
evaluation of the programs and projects assisted under
section 402C shall be implemented not later than June
30, 2010.

“(B) CONTENT OF UPWARD BOUND EVALUATION.—The
evaluation of the programs and projects assisted under
section 402C that is described in subparagraph (A) shall
examine the characteristics of the students who benefit
most from the Upward Bound program under section 402C
and the characteristics of the programs and projects that
most benefit students.

“(C) IMPLEMENTATION.—Each evaluation described in
this paragraph shall be implemented in accordance with
the requirements of this section.

“(2) PRACTICES.—

“(A) IN GENERAL.—The evaluations described in para-
graph (1) shall identify institutional, community, and pro-
gram or project practices that are effective in—

“(1) enhancing the access of low-income individuals
and first-generation college students to postsecondary
education;

“@1) the preparation of such individuals and stu-
dents for postsecondary education; and

“(ii) fostering the success of the individuals and
students in postsecondary education.
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“(B) PRIMARY PURPOSE.—Any evaluation conducted
under this chapter shall have as the evaluation’s primary
purpose the identification of particular practices that fur-
ther the achievement of the outcome criteria determined
under section 402A(f)(4).

“(C) DISSEMINATION AND USE OF EVALUATION
FINDINGS.—The Secretary shall disseminate to eligible enti-
ties and make available to the public the practices identi-
fied under subparagraph (B). The practices may be used
by eligible entities that receive assistance under this
chapter after the dissemination.

“(3) SPECIAL RULE RELATED TO EVALUATION PARTICIPA-
TION.—The Secretary shall not require an eligible entity, as
a condition for receiving, or that receives, assistance under
any program or project under this chapter to participate in
an evaluation under this section that—

“(A) requires the eligible entity to recruit additional
students beyond those the program or project would nor-
mally recruit; or

“(B) results in the denial of services for an eligible
student under the program or project.

“(4) CONSIDERATION.—When designing an evaluation under
this subsection, the Secretary shall continue to consider—

“(A) the burden placed on the program participants
or the eligible entity; and

“(B) whether the evaluation meets generally accepted
standards of institutional review boards.”.

SEC. 404. GAINING EARLY AWARENESS AND READINESS FOR UNDER-
GRADUATE PROGRAMS.

(a) EARLY INTERVENTION AND COLLEGE AWARENESS PROGRAM
AUTHORIZED.—Section 404A (20 U.S.C. 1070a-21) is amended—
(1) by striking subsection (a) and inserting the following:
“(a) PROGRAM AUTHORIZED.—The Secretary is authorized, in
accordance with the requirements of this chapter, to establish a
program that encourages eligible entities to provide support, and
maintain a commitment, to eligible low-income students, including
students with disabilities, to assist the students in obtaining a
secondary school diploma (or its recognized equivalent) and to pre-
pare for and succeed in postsecondary education, by providing—
“(1) financial assistance, academic support, additional coun-
seling, mentoring, outreach, and supportive services to sec-
ondary school students, including students with disabilities,
to reduce—
“(A) the risk of such students dropping out of school;
or
“(B) the need for remedial education for such students
at the postsecondary level; and
“(2) information to students and their families about the
advantages of obtaining a postsecondary education and, college
financing options for the students and their families.”;
(2) in subsection (b), by striking paragraph (2) and inserting
the following:
“(2) AWARD PERIOD.—The Secretary may award a grant
under this chapter to an eligible entity described in paragraphs
(1) and (2) of subsection (c) for—
“(A) six years; or
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“(B) in the case of an eligible entity that applies for
a grant under this chapter for seven years to enable the
eligible entity to provide services to a student through
the student’s first year of attendance at an institution
of higher education, seven years.
“(3) PRIORITY.—In making awards to eligible entities
described in subsection (¢)(1), the Secretary shall—
“(A) give priority to eligible entities that—

“(d) on the day before the date of enactment of
the Higher Education Opportunity Act, carried out
successful educational opportunity programs under this
chz(lipter (as this chapter was in effect on such day);
an

“(ii) have a prior, demonstrated commitment to
early intervention leading to college access through
collaboration and replication of successful strategies;
and
“(B) ensure that students served under this chapter

on the day before the date of enactment of the Higher
Education Opportunity Act continue to receive assistance
through the completion of secondary school.”; and
(3) in subsection (c), by striking paragraph (2) and inserting
the following:
“(2) a partnership—
“(A) consisting of—

“(1) one or more local educational agencies; and

“(i1) one or more degree granting institutions of
higher education; and
“(B) which may include not less than two other commu-

nity organizations or entities, such as businesses, profes-
sional organizations, State agencies, institutions or agen-
cies sponsoring programs authorized under subpart 4, or
other public or private agencies or organizations.”.
(b) REQUIREMENTS.—Section 404B (20 U.S.C. 1070a-22) is
amended—
(1) by striking subsection (a) and inserting the following:
“(a) FuNDING RULES.—In awarding grants from the amount
appropriated under section 404H for a fiscal year, the Secretary
shall make available—
“(1) to eligible entities described in section 404A(c)(1), not
less than 33 percent of such amount;
“(2) to eligible entities described in section 404A(c)(2), not
less than 33 percent of such amount; and
“(3) to eligible entities described in paragraph (1) or (2)
of section 404A(c), the remainder of such amount taking into
consideration the number, quality, and promise of the applica-
tions for the grants, and, to the extent practicable—
1 “(A) the geographic distribution of such grant awards;
an
“(B) the distribution of such grant awards between
urban and rural applicants.”;
(2) by striking subsections (b), (e), and (f);
(3) by redesignating subsections (c), (d), and (g), as sub-
sections (b), (c), and (d), respectively;
(4) in subsection (d)(1) (as redesignated by paragraph (3))—
(A) by striking “and” at the end of subparagraph (A);
(B) in subparagraph (B)—
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(i) by inserting “and provide the option of contin-
ued services through the student’s first year of attend-
ance at an institution of higher education to the extent
the provision of such services was described in the
eligible entity’s application for assistance under this
chapter” after “grade level”; and

(i1) by striking the period at the end and inserting
“ and”; and
(C) by adding at the end the following new subpara-

graph:

“(C) provide services under this chapter to students
who have received services under a previous GEAR UP
grant award but have not yet completed the 12th grade.”;
and
(5) by adding at the end the following:

“(e) SUPPLEMENT, NOT SUPPLANT.—Grant funds awarded under
this chapter shall be used to supplement, and not supplant, other
Federal, State, and local funds that would otherwise be expended
to carry out activities assisted under this chapter.”.

(c) APPLICATION.—Section 404C (20 U.S.C. 1070a-23) is
amended—

(1) in the section heading, by striking “ELIGIBLE ENTITY
PLANS” and inserting “APPLICATIONS”;

(2) in subsection (a)—

(A) in the subsection heading, by striking “PLAN” and
inserting “APPLICATION”;

(B) in paragraph (1)—

(i) by striking “a plan” and inserting “an applica-
tion”; and

(i1) by striking the second sentence; and
(C) by striking paragraph (2) and inserting the fol-

lowing:

“(2) CONTENTS.—Each application submitted pursuant to
paragraph (1) shall be in such form, contain or be accompanied
by such information or assurances, and be submitted at such
time as the Secretary may reasonably require. Each such
application shall, at a minimum—

“(A) describe the activities for which assistance under
this chapter is sought, including how the eligible entity
will carry out the required activities described in section
404D(a);

“(B) describe, in the case of an eligible entity described
in section 404A(c)(2) that chooses to provide scholarships,
or an eligible entity described in section 404A(c)(1), how
the eligible entity will meet the requirements of section
404E;

“(C) describe, in the case of an eligible entity described
in section 404A(c)(2) that requests a reduced match
percentage under subsection (b)(2), how such reduction will
assist the entity to provide the scholarships described in
subsection (b)(2)(A)31);

“(D) provide assurances that adequate administrative
and support staff will be responsible for coordinating the
activities described in section 404D;

“(E) provide assurances that activities assisted under
this chapter will not displace an employee or eliminate
a position at a school assisted under this chapter, including
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a partial displacement such as a reduction in hours, wages,
or employment benefits;

“(F) describe, in the case of an eligible entity described
in section 404A(c)(1) that chooses to use a cohort approach,
or an eligible entity described in section 404A(c)(2), how
the eligible entity will define the cohorts of the students
served by the eligible entity pursuant to section 404B(d),
and how the eligible entity will serve the cohorts through
grade 12, including—

“(i) how vacancies in the program under this
chapter will be filled; and

“(i1) how the eligible entity will serve students
attending different secondary schools;

“(G) describe how the eligible entity will coordinate
programs under this chapter with other existing Federal,
State, or local programs to avoid duplication and maximize
the number of students served;

“(H) provide such additional assurances as the Sec-
retary determines necessary to ensure compliance with the
requirements of this chapter;

“(I) provide information about the activities that will
be carried out by the eligible entity to support systemic
chz(linges from which future cohorts of students will benefit;
an

“(J) describe the sources of matching funds that will
enable the eligible entity to meet the matching requirement
described in subsection (b).”;

(3) in subsection (b)—
(A) in the matter preceding subparagraph (A) of para-

graph (1)—
(i) by striking “a plan” and inserting “an applica-
tion”; and
(i) by striking “such plan” and inserting “such
application”;

(B) in paragraph (1)(A), by inserting “and may be
accrued over the full duration of the grant award period,
except that the eligible entity shall make substantial
progress towards meeting the matching requirement in
each year of the grant award period” after “in cash or
in-kind”; and

(C) in paragraph (2), by adding at the end the following
new sentence: “The Secretary may approve an eligible
entity’s request for a reduced match percentage—

“(A) at the time of application—

“(1) if the eligible entity demonstrates significant
economic hardship that precludes the eligible entity
from meeting the matching requirement; or

“(i1) if the eligible entity is described in section
404A(c)(2) and requests that contributions to the
eligible entity’s scholarship fund established under sec-
tion 404E be matched on a two to one basis; or
“B) in response to a petition by an eligible entity

subsequent to a grant award under this section if the
eligible entity demonstrates that the matching funds
described in its application are no longer available and
the eligible entity has exhausted all revenues for replacing
such matching funds.”; and
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(4) in subsection (¢)—

(A) in paragraph (1)—

(i) by striking “paid to students from State, local,
institutional, or private funds under this chapter” and
inserting “obligated to students from State, local,
institutional, or private funds under this chapter,
including pre-existing non-Federal financial assistance
programs,”; and

(ii) by striking the semicolon at the end and
inserting “including—

“(A) the amount contributed to a student scholarship
fund established under section 404E; and

“(B) the amount of the costs of administering the schol-
arship program under section 404E;”;

(B) in paragraph (2), by striking “and” after the semi-
colon;

(C) in paragraph (3), by striking the period at the
end and inserting “; and”; and

(D) by adding at the end the following:

“(4) other resources recognized by the Secretary, including
equipment and supplies, cash contributions from non-Federal
sources, transportation expenses, in-kind or discounted program
services, indirect costs, and facility usage.”.

(d) ACTIVITIES.—Section 404D (20 U.S.C. 1070a—24) is amended

to read as follows:

“SEC. 404D. ACTIVITIES.

“(a) REQUIRED ACTIVITIES.—Each eligible entity receiving a

grant under this chapter shall provide comprehensive mentoring,
outreach, and supportive services to students participating in the
programs under this chapter. Such activities shall include the fol-
lowing:

“(1) Providing information regarding financial aid for post-
secondary education to participating students in the cohort
described in section 404B(d)(1)(A) or to priority students
described in subsection (d).

“(2) Encouraging student enrollment in rigorous and chal-
lenging curricula and coursework, in order to reduce the need
for remedial coursework at the postsecondary level.

“(3) Improving the number of participating students who—

“(A) obtain a secondary school diploma; and
“(B) complete applications for and enroll in a program
of postsecondary education.

“(4) In the case of an eligible entity described in section
404A(c)(1), providing for the scholarships described in section
404E.

“(b) PERMISSIBLE ACTIVITIES FOR STATES AND PARTNERSHIPS.—

An eligible entity that receives a grant under this chapter may
use grant funds to carry out one or more of the following activities:

“(1) Providing tutors and mentors, who may include adults
or former participants of a program under this chapter, for
eligible students.

“(2) Conducting outreach activities to recruit priority stu-
dents described in subsection (d) to participate in program
activities.

“(3) Providing supportive services to eligible students.
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“(4) Supporting the development or implementation of rig-
orous academic curricula, which may include college pre-
paratory, Advanced Placement, or International Baccalaureate
programs, and providing participating students access to rig-
orous core academic courses that reflect challenging State aca-
demic standards.

“(5) Supporting dual or concurrent enrollment programs
between the secondary school and institution of higher edu-
cation partners of an eligible entity described in section
404A(c)(2), and other activities that support participating stu-
dents in—

“(A) meeting challenging State academic standards;

“(B) successfully applying for postsecondary education,;

“(C) successfully applying for student financial aid;
and

“(D) developing graduation and career plans.

“(6) Providing special programs or tutoring in science, tech-
nology, engineering, or mathematics.

“(7) In the case of an eligible entity described in section
404A(c)(2), providing support for scholarships described in sec-
tion 404E.

“(8) Introducing eligible students to institutions of higher
education, through trips and school-based sessions.

“9) Providing an intensive extended school day, school
year, or summer program that offers—

“(A) additional academic classes; or
“(B) assistance with college admission applications.

“(10) Providing other activities designed to ensure sec-
ondary school completion and postsecondary education enroll-
ment of at-risk children, such as—

“(A) the identification of at-risk children;
“(B) after-school and summer tutoring;
“(C) assistance to at-risk children in obtaining summer
jobs;
“(D) academic counseling;
“(E) financial literacy and economic literacy education
or counseling;
“(F) volunteer and parent involvement;
“(G) encouraging former or current participants of a
program under this chapter to serve as peer counselors;
“(H) skills assessments;
“(I) personal and family counseling, and home visits;
“(J) staff development; and
“K) programs and activities described in this sub-
section that are specially designed for students who are
limited English proficient.

“(11) Enabling eligible students to enroll in Advanced Place-
ment or International Baccalaureate courses, or college
entrance examination preparation courses.

“(12) Providing services to eligible students in the partici-
pating cohort described in section 404B(d)(1)(A), through the
first year of attendance at an institution of higher education.

“(13) Fostering and improving parent and family involve-
ment in elementary and secondary education by promoting
the advantages of a college education, and emphasizing aca-
demic admission requirements and the need to take college
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preparation courses, through parent engagement and leader-
ship activities.

“(14) Disseminating information that promotes the impor-
tance of higher education, explains college preparation and
admission requirements, and raises awareness of the resources
and services provided by the eligible entities to eligible stu-
dents, their families, and communities.

“(15) In the event that matching funds described in the
application are no longer available, engaging entities described
in section 404A(c)(2) in a collaborative manner to provide
matching resources and participate in other activities author-
ized under this section.

“(c) ADDITIONAL PERMISSIBLE ACTIVITIES FOR STATES.—In addi-

tion to the required activities described in subsection (a) and the
permissible activities described in subsection (b), an eligible entity
described in section 404A(c)(1) receiving funds under this chapter
may use grant funds to carry out one or more of the following
activities:

“(1) Providing technical assistance to—

“(A) secondary schools that are located within the

State; or

“(B) partnerships described in section 404A(c)(2) that
are located within the State.

“(2) Providing professional development opportunities to
individuals working with eligible cohorts of students described
in section 404B(d)(1)(A).

“(3) Providing administrative support to help build the
capacity of eligible entities described in section 404A(c)(2) to
compete for and manage grants awarded under this chapter.

“(4) Providing strategies and activities that align efforts
in the State to prepare eligible students to attend and succeed
in postsecondary education, which may include the development
of graduation and career plans.

“(5) Disseminating information on the use of scientifically
valid research and best practices to improve services for eligible
students.

“(6)(A) Disseminating information on effective coursework
and support services that assist students in obtaining the goals
described in subparagraph (B)(ii).

“B) Identifying and disseminating information on best
practices with respect to—

“(1) increasing parental involvement; and

“(ii) preparing students, including students with
disabilities and students who are limited English proficient,
to succeed academically in, and prepare financially for,
postsecondary education.

“(7) Working to align State academic standards and cur-
ricula with the expectations of postsecondary institutions and
employers.

“(8) Developing alternatives to traditional secondary school
that give students a head start on attaining a recognized post-
secondary credential (including an industry-recognized certifi-
cate, an apprenticeship, or an associate’s or a bachelor’s degree),
including school designs that give students early exposure to
college-level courses and experiences and allow students to
earn transferable college credits or an associate’s degree at
the same time as a secondary school diploma.
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“9) Creating community college programs for drop-outs
that are personalized drop-out recovery programs that allow
drop-outs to complete a regular secondary school diploma and
begin college-level work.

“(d) PrIORITY STUDENTS.—For eligible entities not using a
cohort approach, the eligible entity shall treat as a priority student
any student in secondary school who is—

“(1) eligible to be counted under section 1124(c) of the
Elementary and Secondary Education Act of 1965;

“(2) eligible for assistance under a State program funded
under part A or E of title IV of the Social Security Act (42
U.S.C. 601 et seq., 670 et seq.);

“(3) eligible for assistance under subtitle B of title VII
of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11431 et seq.); or

“(4) otherwise considered by the eligible entity to be a
disconnected student.

“(e) ALLOWABLE PROVIDERS.—In the case of eligible entities
described in section 404A(c)(1), the activities required by this section
may be provided by service providers such as community-based
organizations, schools, institutions of higher education, public and
private agencies, nonprofit and philanthropic organizations,
businesses, institutions and agencies sponsoring programs author-
ized under subpart 4, and other organizations the State determines
appropriate.”.

(e) SCHOLARSHIP COMPONENT.—Section 404E (20 U.S.C. 1070a—
25) is amended—

(1) by striking subsections (e) and (f);

(2) by redesignating subsections (b), (c), and (d) as sub-
sections (d), (f), and (g), respectively;

(3) by inserting after subsection (a) the following:

“(b) LIMITATION.—

“(1) IN GENERAL.—Subject to paragraph (2), each eligible
entity described in section 404A(c)(1) that receives a grant
under this chapter shall use not less than 25 percent and
not more than 50 percent of the grant funds for activities
described in section 404D (except for the activity described
in subsection (a)(4) of such section), with the remainder of
such funds to be used for a scholarship program under this
section in accordance with such subsection.

“(2) ExcePTION.—Notwithstanding paragraph (1), the Sec-
retary may allow an eligible entity to use more than 50 percent
of grant funds received under this chapter for such activities,
if the eligible entity demonstrates that the eligible entity has
another means of providing the students with the financial
assistance described in this section and describes such means
in the application submitted under section 404C.

“(c) NOTIFICATION OF ELIGIBILITY.—Each eligible entity pro-
viding scholarships under this section shall provide information
on the eligibility requirements for the scholarships to all partici-
pating students upon the students’ entry into the programs assisted
under this chapter.”;

(4) in subsection (d) (as redesignated by paragraph (2)),
by striking “the lesser of” and all that follows through the
period at the end of paragraph (2) of such subsection (d) and
inserting “the minimum Federal Pell Grant award under sec-
tion 401 for such award year.”;
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(5) by inserting after subsection (d) (as redesignated by
paragraph (2) and amended by paragraph (4)) the following:
“(e) PORTABILITY OF ASSISTANCE.—

“(1) IN GENERAL.—Each eligible entity described in section
404A(c)(1) that receives a grant under this chapter shall hold
in reserve, for the students served by such grant as described
in section 404B(d)(1)(A) or 404D(d), an amount that is not
less than the minimum scholarship amount described in sub-
section (d), multiplied by the number of students the eligible
entity estimates will meet the requirements of paragraph (2).

“(2) REQUIREMENT FOR PORTABILITY.—Funds held in
reserve under paragraph (1) shall be made available to an
eligible student when the eligible student has—

“(A) completed a secondary school diploma, its recog-
nized equivalent, or another recognized alternative
standard for individuals with disabilities; and

“(B) enrolled in an institution of higher education.
“(3) QUALIFIED EDUCATIONAL EXPENSES.—Funds available

to an eligible student under this subsection may be used for—

“(A) tuition, fees, books, supplies, and equipment
required for the enrollment or attendance of the eligible
student at an institution of higher education; and

“B) in the case of an eligible student with special
needs, expenses for special needs services that are incurred
in connection with such enrollment or attendance.

“(4) RETURN OF FUNDS.—

“(A) REDISTRIBUTION.—

“1) IN GENERAL.—Funds held in reserve under
paragraph (1) that are not used by an eligible student
within six years of the student’s scheduled completion
of secondary school may be redistributed by the eligible
entity to other eligible students.

“(i1) RETURN OF EXCESS TO THE SECRETARY.—If,
after meeting the requirements of paragraph (1) and,
if applicable, redistributing excess funds in accordance
with clause (i) of this subparagraph, an eligible entity
has funds held in reserve under paragraph (1) that
remain available, the eligible entity shall return such
remaining reserved funds to the Secretary for distribu-
tion to other grantees under this chapter in accordance
with the funding rules described in section 404B(a).
“(B) NONPARTICIPATING ENTITY.—Notwithstanding

subparagraph (A), in the case of an eligible entity that
does not receive assistance under this subpart for six fiscal
years, the eligible entity shall return any funds held in
reserve under paragraph (1) that are not awarded or obli-
gated to eligible students to the Secretary for distribution
to other grantees under this chapter.”; and

(6) in subsection (g)(4) (as redesignated by paragraph (2)),
by striking “early intervention component required under sec-
tion 404D” and inserting “activities required under section
404D(a)”.

(f) 21sT CENTURY SCHOLAR CERTIFICATES.—Section 404F (20

U.S.C. 1070a—26) is amended by striking subsections (a) and (b)
and inserting the following:

“(a) IN GENERAL.—An eligible entity that receives a grant under

this chapter shall provide certificates, to be known as 21st Century
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Scholar Certificates, to all students served by the eligible entity
who are participating in a program under this chapter.

“(b) INFORMATION REQUIRED.—A 21st Century Scholar Certifi-
cate shall be personalized for each student and indicate the amount
of Federal financial aid for college and the estimated amount of
any scholarship provided under section 404E, if applicable, that
a student may be eligible to receive.”.

(g) EVALUATION.—Section 404G(c) (20 U.S.C. 1070a-27(c)) is
amended by adding at the end the following: “Such evaluation
shall include a separate analysis of—

“(1) the implementation of the scholarship component
described in section 404E; and

“2) the use of methods for complying with matching
requirements described in paragraphs (1) and (2) of section
404C(c).”.

(h) AUTHORIZATION OF APPROPRIATIONS.—Section 404H (20
U.S.C. 1070a—28) is amended by striking “$200,000,000 for fiscal
year 1999” and all that follows through the period and inserting
“$400,000,000 for fiscal year 2009 and such sums as may be nec-
essary for each of the five succeeding fiscal years.”.

SEC. 405. ACADEMIC ACHIEVEMENT INCENTIVE SCHOLARSHIPS.

Chapter 3 of subpart 2 of part A of title IV (20 U.S.C. 1070a—
31 et seq.) is repealed.

SEC. 406. FEDERAL SUPPLEMENTAL EDUCATIONAL OPPORTUNITY
GRANTS.

(a) APPROPRIATIONS AUTHORIZED.—Section 413A(b)(1) (20
U.S.C. 1070b(b)(1)) is amended by striking “$675,000,000 for fiscal
year 1999” and all that follows through the period and inserting
“such sums as may be necessary for fiscal year 2009 and each
of the five succeeding fiscal years.”.

(b) ALLOWANCE FOR BOOKS AND SUPPLIES.—Section
413D(c)(3)(D) (20 U.S.C. 1070b-3(c)(3)(D)) is amended by striking
“$450” and inserting “$600”.

(¢) TEcHNICAL CORRECTION.—Section 413D(a)(1) (20 U.S.C.
1070b—3(a)(1)) is amended by striking “such institution” and all
that follows through the period and inserting “such institution
received under subsections (a) and (b) of this section for fiscal
year 1999 (as such subsections were in effect with respect to alloca-
tions for such fiscal year).”.

SEC. 407. LEVERAGING EDUCATIONAL ASSISTANCE PARTNERSHIP
PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 415A(b) (20
U.S.C. 1070c(b)) is amended by striking paragraphs (1) and (2)
and inserting the following:

“(1) IN GENERAL.—There are authorized to be appropriated
to carry out this subpart $200,000,000 for fiscal year 2009
and such sums as may be necessary for each of the five suc-
ceeding fiscal years.

“(2) RESERVATION.—For any fiscal year for which the
amount appropriated under paragraph (1) exceeds $30,000,000,
the excess amount shall be available to carry out section 415E.”.
(b) AppLICATIONS.—Section 415C(b) (20 U.S.C. 1070c-2(b)) is

amended—

(1) in paragraph (2), by striking “not in excess of $5,000
per academic year” and inserting “not to exceed the lesser
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of $12,500 or the student’s cost of attendance per academic
year”; and
(2) in paragraph (9), by striking “and” after the semicolon;
(3) in paragraph (10)—
(A) by striking “a direct appropriation of”’; and
(B) by striking the period at the end and inserting
“ and”; and
(4) by adding at the end the following:
“(11) provides notification to eligible students that such
grants are—
“(A) Leveraging Educational Assistance Partnership
Grants; and
“B) funded by the Federal Government, the State,
and, where applicable, other contributing partners.”.
(c) GRANTS FOR ACCESS AND PERSISTENCE.—Section 415E (20
U.S.C. 1070c—3a) is amended to read as follows:

“SEC. 415E. GRANTS FOR ACCESS AND PERSISTENCE.

“(a) PURPOSE.—It is the purpose of this section to expand college
access and increase college persistence by making allotments to
States to enable the States to—

“(1) expand and enhance partnerships with institutions
of higher education, early information and intervention, men-
toring, or outreach programs, private corporations, philan-
thropic organizations, and other interested parties, including
community-based organizations, in order to—

“(A) carry out activities under this section; and

“(B) provide coordination and cohesion among Federal,
State, and local governmental and private efforts that pro-
vide financial assistance to help low-income students attend
an institution of higher education;

“(2) provide need-based grants for access and persistence
to eligible low-income students;

“(3) provide early notification to low-income students of
the students’ eligibility for financial aid; and

“(4) encourage increased participation in early information
and intervention, mentoring, or outreach programs.

“(b) ALLOTMENTS TO STATES.—

“(1) IN GENERAL.—

“(A) AUTHORIZATION.—From sums reserved under sec-
tion 415A(b)(2) for each fiscal year, the Secretary shall
make an allotment to each State that submits an applica-
tion for an allotment in accordance with subsection (c)
to enable the State to pay the Federal share, as described
in paragraph (2), of the cost of carrying out the activities
under subsection (d).

“(B) DETERMINATION OF ALLOTMENT.—In making allot-
ments under subparagraph (A), the Secretary shall consider
the following:

“(i) CONTINUATION OF AWARD.—If a State continues
to meet the specifications established in such State’s
application under subsection (c), the Secretary shall
make an allotment to such State that is not less than
the allotment made to such State for the previous
fiscal year.
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“(i1) PRIORITY.—The Secretary shall give priority
in making allotments to States that meet the require-
ments described in paragraph (2)(B)(ii).

“(2) FEDERAL SHARE.—

“(A) IN GENERAL.—The Federal share of the cost of
carrying out the activities under subsection (d) for any
fiscal year shall not exceed 66.66 percent.

“(B) DIFFERENT PERCENTAGES.—The Federal share
under this section shall be determined in accordance with
the following:

“(1) The Federal share of the cost of carrying out
the activities under subsection (d) shall be 57 percent
if a State applies for an allotment under this section
in partnership with any number of degree-granting
institutions of higher education in the State whose
combined full-time enrollment represents less than a
majority of all students attending institutions of higher
education in the State, and—

“I) philanthropic organizations that are
located in, or that provide funding in, the State;
or

“(II) private corporations that are located in,
or that do business in, the State.

“(i1) The Federal share of the cost of carrying out
the activities under subsection (d) shall be 66.66 per-
cent if a State applies for an allotment under this
section in partnership with any number of degree-
granting institutions of higher education in the State
whose combined full-time enrollment represents a
majority of all students attending institutions of higher
education in the State, and—

“I) philanthropic organizations that are
located in, or that provide funding in, the State;
or

“(II) private corporations that are located in,
or that do business in, the State.

“(C) NON-FEDERAL SHARE.—

“(i) IN GENERAL.—The non-Federal share under
this section may be provided in cash or in kind, fairly
evaluated.

“(ii) IN-KIND CONTRIBUTION.—For the purpose of
calculating the non-Federal share under this subpara-
graph, an in-kind contribution is a non-cash contribu-
tion that—

. “(I) has monetary value, such as the provision

0 —

“(aa) room and board; or
“(bb) transportation passes; and

“(II) helps a student meet the cost of attend-
ance at an institution of higher education.

“(iii) EFFECT ON NEED ANALYSIS.—For the purpose
of calculating a student’s need in accordance with part
F, an in-kind contribution described in clause (ii) shall
not be considered an asset or income of the student
or the student’s parent.

“(c) APPLICATION FOR ALLOTMENT.—
“(1) IN GENERAL.—
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“(A) SUBMISSION.—A State that desires to receive an
allotment under this section on behalf of a partnership
described in paragraph (3) shall submit an application to
the Secretary at such time, in such manner, and containing
such information as the Secretary may require.

“(B) CONTENT.—An application submitted under
subparagraph (A) shall include the following:

“(1) A description of the State’s plan for using
the allotted funds.

“(ii)) An assurance that the State will provide
matching funds, in cash or in kind, from State, institu-
tional, philanthropic, or private funds, of not less than
33.33 percent of the cost of carrying out the activities
under subsection (d). The State shall specify the
methods by which matching funds will be paid. A State
that uses non-Federal funds to create or expand part-
nerships with entities described in subsection (a)(1),
in which such entities match State funds for student
scholarships, may apply such matching funds from
such entities toward fulfilling the State’s matching
obligation under this clause.

“(iii) An assurance that the State will use funds
provided under this section to supplement, and not
supplant, Federal and State funds available for car-
rying out the activities under this title.

“(iv) An assurance that early information and
intervention, mentoring, or outreach programs exist
within the State or that there is a plan to make such
programs widely available.

“(v) A description of the organizational structure
that the State has in place to administer the activities
under subsection (d), including a description of how
the State will compile information on degree comple-
tion of students receiving grants under this section.

“(vi) A description of the steps the State will take
to ensure that students who receive grants under this
section persist to degree completion.

“(vil) An assurance that the State has a method
in place, such as acceptance of the automatic zero
expected family contribution determination described
in section 479(c), to identify eligible low-income stu-
dents and award State grant aid to such students.

“(viii)) An assurance that the State will provide
notification to eligible low-income students that grants
under this section are—

“I) Leveraging Educational Assistance Part-
nership Grants; and

“II) funded by the Federal Government and
the State, and, where applicable, other contrib-
uting partners.

“(2) STATE AGENCY.—The State agency that submits an
application for a State under section 415C(a) shall be the same
State agency that submits an application under paragraph
(1) for such State.

“(3) PARTNERSHIP.—In applying for an allotment under this
section, the State agency shall apply for the allotment in part-
nership with—
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“(A) not less than one public and one private degree-
granting institution of higher education that are located
in the State, if applicable;

“(B) new or existing early information and intervention,
mentoring, or outreach programs located in the State; and

“(C) not less than one—

“(i) philanthropic organization located in, or that
provides funding in, the State; or
“(i1) private corporation located in, or that does
business in, the State.
“(4) ROLES OF PARTNERS.—
“(A) STATE AGENCY.—A State agency that is in a part-
nership receiving an allotment under this section—
“@i) shall—
“(I) serve as the primary administrative unit
for the partnership;
“(II) provide or coordinate non-Federal share
funds, and coordinate activities among partners;
“(III) encourage each institution of higher edu-
c%tion in the State to participate in the partner-
ship,
“(IV) make determinations and early notifica- Notification.
tions of assistance as described under subsection
(d)(2); and
“(V) annually report to the Secretary on the Deadline.
partnership’s progress in meeting the purpose of Reports.
this section; and
“(i1) may provide early information and interven-

tion, mentoring, or outreach programs.

“(B) DEGREE-GRANTING INSTITUTIONS OF HIGHER EDU-
CATION.—A degree-granting institution of higher education
that is in a partnership receiving an allotment under this
section—

“@{) shall—

“(I) recruit and admit participating qualified
students and provide such additional institutional
grant aid to participating students as agreed to
with the State agency;

“(IT) provide support services to students who
receive grants for access and persistence under
thig section and are enrolled at such institution;
an

“(III) assist the State in the identification of
eligible students and the dissemination of early
notifications of assistance as agreed to with the
State agency; and
“(ii) may provide funding for early information and

intervention, mentoring, or outreach programs or pro-

vide such services directly.

“(C) PROGRAMS.—An early information and interven-
tion, mentoring, or outreach program that is in a partner-
ship receiving an allotment under this section shall provide
direct services, support, and information to participating
students.

“(D) PHILANTHROPIC ORGANIZATION OR PRIVATE COR-
PORATION.—A philanthropic organization or private cor-
poration that is in a partnership receiving an allotment
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under this section shall provide funds for grants for access
and persistence for participating students, or provide funds
or support for early information and intervention, men-
toring, or outreach programs.

“(d) AUTHORIZED ACTIVITIES.—

“(1) IN GENERAL.—

“(A) ESTABLISHMENT OF PARTNERSHIP.—Each State
receiving an allotment under this section shall use the
funds to establish a partnership to award grants for access
and persistence to eligible low-income students in order
to increase the amount of financial assistance such students
receive under this subpart for undergraduate education
expenses.

“(B) AMOUNT OF GRANTS.—The amount of a grant for
access and persistence awarded by a State to a student
under this section shall be not less than—

“(i) the average undergraduate tuition and manda-
tory fees at the public institutions of higher education
in the State where the student resides that are of
the same type of institution as the institution of higher
education the student attends; minus

“(ii) other Federal and State aid the student
receives.

“(C) SPECIAL RULES.—

“(i) PARTNERSHIP INSTITUTIONS.—A State receiving
an allotment under this section may restrict the use
of grants for access and persistence under this section
by awarding the grants only to students attending
institutions of higher education that are participating
in the partnership.

“(ii) OUT-OF-STATE INSTITUTIONS.—If a State pro-
vides grants through another program under this sub-
part to students attending institutions of higher edu-
cation located in another State, grants awarded under
this section may be used at institutions of higher edu-
cation located in another State.

“(2) EARLY NOTIFICATION.—

“(A) IN GENERAL.—Each State receiving an allotment
under this section shall annually notify low-income stu-
dents in grades seven through 12 in the State, and their
families, of their potential eligibility for student financial
assistance, including an access and persistence grant, to
attend an institution of higher education.

“(B) CONTENT OF NOTICE.—The notice under subpara-
graph (A)—

“(1) shall include—

“(I) information about early information and
intervention, mentoring, or outreach programs
available to the student;

“(II) information that a student’s eligibility for
a grant for access and persistence is enhanced
through participation in an early information and
intervention, mentoring, or outreach program;

“(ITIT) an explanation that student and family
eligibility for, and participation in, other Federal
means-tested programs may indicate eligibility for
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a grant for access and persistence and other stu-
dent aid programs;

“IV) a nonbinding estimate of the total
amount of financial aid that a low-income student
with a similar income level may expect to receive,
including an estimate of the amount of a grant
for access and persistence and an estimate of the
amount of grants, loans, and all other available
types of aid from the major Federal and State
financial aid programs;

“(V) an explanation that in order to be eligible
for a grant for access and persistence, at a min-
imum, a student shall—

“(aa) meet the requirement under para-

graph (3);

“(bb) graduate from secondary school; and
“(cc) enroll at an institution of higher edu-
cation—

“(AA) that is a partner in the partner-
ship; or

“(BB) with respect to which attend-
ance is permitted under subsection
(d(1)(C)(i);

“VI) information on any additional require-
ments (such as a student pledge detailing student
responsibilities) that the State may impose for
receipt of a grant for access and persistence under
this section; and

“(VII) instructions on how to apply for a grant
for access and persistence and an explanation that
a student is required to file a Free Application
for Federal Student Aid authorized under section
483(a) to be eligible for such grant and assistance
from other Federal and State financial aid pro-
grams; and
“(ii) may include a disclaimer that grant awards

for access and persistence are contingent on—

“(I) a determination of the student’s financial
eligibility at the time of the student’s enrollment
at an institution of higher education that is a
partner in the partnership or qualifies under sub-
section (d)(1)(C)(ii);

“(II) annual Federal and State spending for
higher education; and

“(III) other aid received by the student at the
time of the student’s enrollment at such institution
of higher education.

“3) ELIGIBILITY.—In determining which students are
eligible to receive grants for access and persistence, the State
shall ensure that each such student complies with the following
subparagraph (A) or (B):

“(A) Meets not less than two of the following criteria,
with priority given to students meeting all of the following
criteria:

“(i) Has an expected family contribution equal to
zero, as determined under part F, or a comparable
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Waiver authority.

alternative based upon the State’s approved criteria

in section 415C(b)(4).

“(il) Qualifies for the State’s maximum under-
graduate award, as authorized under section 415C(b).
“(ii) Is participating in, or has participated in,

a Federal, State, institutional, or community early

information and intervention, mentoring, or outreach

program, as recognized by the State agency admin-
istering activities under this section.

“(B) Is receiving, or has received, a grant for access
and persistence under this section, in accordance with para-
graph (5).

“(4) GRANT AWARD.—Once a student, including those stu-
dents who have received early notification under paragraph

(2) from the State, applies for admission to an institution that

is a partner in the partnership, files a Free Application for

Federal Student Aid and any related State form, and is deter-

mined eligible by the State under paragraph (3), the State

shall—

“(A) issue the student a preliminary award certificate
for a grant for access and persistence with estimated award
amounts; and

“B) inform the student that payment of the grant
for access and persistence award amounts is subject to
certification of enrollment and award eligibility by the
institution of higher education.

“(5) DURATION OF AWARD.—An eligible student who receives

a grant for access and persistence under this section shall

receive such grant award for each year of such student’s under-

graduate education in which the student remains eligible for

assistance under this title, including pursuant to section 484(c),

and remains financially eligible as determined by the State,

except that the State may impose reasonable time limits to
degree completion.

“(e) ADMINISTRATIVE COST ALLOWANCE.—A State that receives
an allotment under this section may reserve not more than two
percent of the funds made available annually through the allotment
for State administrative functions required to carry out this section.

“(f) STATUTORY AND REGULATORY RELIEF FOR INSTITUTIONS OF
HiGHER EDUCATION.—The Secretary may grant, upon the request
of an institution of higher education that is in a partnership
described in subsection (b)(2)(B)(ii) and that receives an allotment
under this section, a waiver for such institution from statutory
or regulatory requirements that inhibit the ability of the institution
to successfully and efficiently participate in the activities of the
partnership.

“(g) APPLICABILITY RULE.—The provisions of this subpart that
are not inconsistent with this section shall apply to the program
authorized by this section.

“(h) MAINTENANCE OF EFFORT REQUIREMENT.—Each State
receiving an allotment under this section for a fiscal year shall
provide the Secretary with an assurance that the aggregate amount
expended per student or the aggregate expenditures by the State,
from funds derived from non-Federal sources, for the authorized
activities described in subsection (d) for the preceding fiscal year
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were not less than the amount expended per student or the aggre-
gate expenditure by the State for the activities for the second
preceding fiscal year.

“(i) SPECIAL RULE.—Notwithstanding subsection (h), for pur-
poses of determining a State’s share of the cost of the authorized
activities described in subsection (d), the State shall consider only
those expenditures from non-Federal sources that exceed the State’s
total expenditures for need-based grants, scholarships, and work-
study assistance for fiscal year 1999 (including any such assistance
provided under this subpart).

“(j) CONTINUATION AND TRANSITION.—For the two-year period Effective date.
that begins on the date of enactment of the Higher Education
Opportunity Act, the Secretary shall continue to award grants
under section 415E of the Higher Education Act of 1965 as such
section existed on the day before the date of enactment of the
Higher Education Opportunity Act to States that choose to apply
for grants under such predecessor section.

“(k) REPORTS.—Not later than three years after the date of
enactment of the Higher Education Opportunity Act and annually
thereafter, the Secretary shall submit a report describing the activi-
ties and the impact of the partnerships under this section to the
authorizing committees.”.

SEC. 408. SPECIAL PROGRAMS FOR STUDENTS WHOSE FAMILIES ARE
ENGAGED IN MIGRANT AND SEASONAL FARMWORK.

Section 418A (20 U.S.C. 1070d—2) is amended—
(1) in subsection (b)—

(A) in paragraph (1)(B)(i), by striking “parents” and
inserting “immediate family”;

(B) in paragraph (3)(B), by inserting “(including
preparation for college entrance examinations)” after “col-
lege program”;

(C) in paragraph (5), by striking “weekly”;

(D) in paragraph (7), by striking “and” after the semi-
colon;

(E) in paragraph (8)—

(1) by inserting “(such as transportation and child
care)” after “services”; and
(i1) by striking the period at the end and inserting
“ and”; and
(F) by adding at the end the following:
“(9) other activities to improve persistence and retention
in postsecondary education.”;
(2) in subsection (¢)—
(A) in paragraph (1)—
(i) in subparagraph (A)—

(I) by striking “parents” and inserting “imme-
diate family”; and

(II) by striking “(or such part’s predecessor
authority)”;

(i1) in subparagraph (B)—

(I) in the matter preceding clause (i), by
inserting “to improve placement, persistence, and
retention in postsecondary education,” after “serv-
ices”; and



122 STAT. 3224

PUBLIC LAW 110-315—AUG. 14, 2008

(II) in clause (i), by striking “and career” and
inserting “career, and economic education or per-
sonal finance”;

(iii) in subparagraph (E), by striking “and” after
the semicolon;

(iv) by redesignating subparagraph (F) as subpara-
graph (G);

(v) by inserting after subparagraph (E) the fol-
lowing:

“(F) internships; and”; and

(vi) in subparagraph (G) (as redesignated by clause
(iv)), by striking “support services” and inserting
“essential supportive services (such as transportation
and child care)” ; and
(B) in paragraph (2)—

(i) in subparagraph (A), by striking “and” after
the semicolon;

(i) in subparagraph (B), by striking the period
at the end and inserting “, and coordinating such serv-
ices, assistance, and aid with other non-program serv-
ices, assistance, and aid, including services, assistance,
and aid provided by community-based organizations,
which may include mentoring and guidance; and”; and

(ii1) by adding at the end the following:

“(C) for students attending two-year institutions of higher
education, encouraging the students to transfer to four-year
institutions of higher education, where appropriate, and moni-
toring the rate of transfer of such students.”;

(3) in subsection (e), by striking “section 402A(c)(1)” and
inserting “section 402A(c)(2)”;

(4) in subsection (f)—

(A) in paragraph (1), by striking “$150,000” and
inserting “$180,000”; and

(B) in paragraph (2), by striking “$150,000” and
inserting “$180,0007;

(5) by redesignating subsections (g) and (h) as subsections
(h) and (i), respectively;

(6) by inserting after subsection (f) the following:

“(g) RESERVATION AND ALLOCATION OF FUNDS.—From the

amounts made available under subsection (i), the Secretary—

“(1) may reserve not more than a total of ¥2 of one percent
for outreach activities, technical assistance, and professional
development programs relating to the programs under sub-
section (a);

“(2) for any fiscal year for which the amount appropriated
to carry out this section is equal to or greater than $40,000,000,
shall, in awarding grants from the remainder of such amounts—

“(A) make available not less than 45 percent of such
remainder for the high school equivalency programs and
not less than 45 percent of such remainder for the college
assistance migrant programs;

“(B) award the rest of such remainder for high school
equivalency programs or college assistance migrant pro-
grams based on the number, quality, and promise of the
applications; and

“C) consider the need to provide an equitable
geographic distribution of such grants; and
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“(3) for any fiscal year for which the amount appropriated
to carry out this section is less than $40,000,000, shall, in
awarding grants from the remainder of such amounts make
available the same percentage of funds to