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1 A reference at the end of a comment summary 
provides the location of the item in the public 
record (i.e., the one-digit number associated with 
the location in the docket). Comments filed in 
response to the interim final rule are available at 
https://www.regulations.gov/comment/OPM-2026- 
0034-000n, where n is the comment number. 

OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 315 

[Docket ID: OPM–2026–0034] 

RIN 3206–AN79 

Hiring Authority for College Graduates 

AGENCY: Office of Personnel 
Management. 
ACTION: Final rule. 

SUMMARY: The Office of Personnel 
Management (OPM) is issuing a final 
rule to amend its career and career- 
conditional employment regulations. 
The revision is necessary to implement 
the John S. McCain National Defense 
Authorization Act (NDAA) for Fiscal 
Year (FY) 2019. This statute requires 
OPM to issue regulations establishing a 
hiring authority for college graduates 
into positions at specified grades in the 
competitive service. The intended effect 
of the authority is to provide additional 
flexibility in hiring eligible and 
qualified individuals. 
DATES: This final rule is effective March 
23, 2026. 
FOR FURTHER INFORMATION CONTACT: 
Katika Floyd at (202) 606–0960, by fax 
at (202) 606–4430, TDD at (202) 418– 
3134, or by email at employ@opm.gov. 
SUPPLEMENTARY INFORMATION: On 
November 5, 2021, the Office of 
Personnel Management (OPM) 
published an interim rule with request 
for comments in the Federal Register at 
86 FR 61043 to implement the 
provisions of 5 U.S.C. 3115 for 
appointing college graduates into 
positions at specified grades in the 
competitive service. 

Summary of Comments 

During the 60-day comment period 
between November 5, 2021, and January 
4, 2022, OPM received seven sets of 
written comments. The comments 
received were from one federal agency, 
five members of the public, and one 

labor union representing federal 
employees. At the end of the public 
comment period, OPM reviewed and 
analyzed the comments. Many of the 
comments received expressed general 
support for the rule. 

OPM determined two comments were 
beyond the scope of the regulations. 
OPM is not addressing these comments: 

• One comment expressed concern
that, if the motivation for the rule was 
to improve recruitment to the federal 
civil service, then OPM should advocate 
for, and Congress should enact, 
legislation for improved salaries. 
(Comment 7) 1 

• Another comment referenced a
statute (Pub. L. 114–328) that is not at 
issue in this rulemaking. (Comment 8) 

Responses to Comments on the 
Regulations 

Eligibility 

One comment expressed concern 
about the two-year eligibility period and 
questioned the rationale behind its 
prescribed length. (Comment 4) The 
two-year period of eligibility found in 
the regulations is specified in the 
authorizing statute, 5 U.S.C. 3115(c). 
The same commentor also expressed the 
idea that the provisions in § 315.614(b) 
are read to mean that a college graduate 
had to wait two years after completing 
a degree before applying for positions 
filled under the authority. This idea is 
incorrect. College graduates may apply 
at any time between completion of 
degree requirements and up to two years 
after the degree has been completed. 
Additionally, agencies may choose to 
accept applications from individuals 
who anticipate completing their degree 
in the near future. 

One comment suggested OPM should 
provide additional clarification on the 
phrase ‘obligated service in a uniformed 
service’ used in § 315.614(b)(1)(iii). 
(Comment 8) Specifically, this 
commenter wanted to know if 
‘‘obligated service’’ means ‘‘active 
duty,’’ and whether ‘‘uniformed 
service’’ includes service in the National 
Guard. Obligated service means an 
obligation or requirement to complete a 

period of full-time active-duty 
uniformed service. For example, some 
students who receive certain Reserve 
Officer Training Corps (ROTC) 
scholarships are required to serve full 
time in the armed forces for four or five 
years after completing a degree as a 
condition of receiving the scholarship. 
In such cases this obligated full-time 
service would prevent the applicant 
from applying for positions under the 
authority during the two years 
immediately following completion of a 
degree. The provision in 5 U.S.C. 
3115(C)(2)(B) and § 315.614(b)(1)(iii) 
allows the applicant’s eligibility 
window to begin after their service 
obligation ends. National Guard service 
may be part-time or full-time. An 
applicant who has a service obligation 
to serve part-time in the National Guard 
would not meet the criteria in 
§ 315.614(b)(1)(iii) because the part-time
National Guard service obligation will
not prevent the applicant from applying
for civilian positions in the two years
immediately following the completion
of a degree. An applicant who
completes a service obligation to serve
for a period of at least four years of full- 
time active duty with the National
Guard or Reserves may have an
eligibility period that begins after
completing the service obligation. The
period of eligibility may not be delayed
if the period of full-time active duty is
less than four years. We have modified
the text of § 315.614(b)(1)(iii) to reflect
that the period of eligibility may be
delayed until after the completion of an
intervening period of at least four years
of full-time active-duty uniformed
service.

Another comment asked if transcripts 
are needed to verify completion of a 
degree. (Comment 8) When determining 
whether an applicant is eligible for 
appointment under this authority, an 
agency must use appropriate 
documentation such as transcripts or 
diplomas to verify that an applicant has 
completed a bachelor’s or graduate 
degree. 

Qualifications 

One commenter questioned whether 
the provisions for qualifications in 
§ 315.614(c) were an agency-specific
requirement or a requirement across all
agencies. (Comment 4) Agencies must
use the OPM-prescribed qualification
standard, or an OPM-approved agency-
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specific qualification standard, when 
evaluating eligible college graduates for 
the position being filled. This is because 
positions filled under this authority are 
in the competitive service and the 
governing statute did not exempt the 
use of OPM-administered 
governmentwide qualification 
standards. 

Numerical Limit 
A Federal agency requested OPM 

allow recent graduate appointments in 
the excepted service to be included 
when calculating the 15 percent 
limitation on appointments under this 
authority. The agency suggested this 
would benefit agencies that hire through 
mechanisms other than delegated 
examining (DE) procedures. (Comment 
8) OPM cannot adopt this suggestion. 
The types of appointments that may be 
used when calculating the numerical 
limitation are specified in the 5 U.S.C. 
3115(e)(1). Under the statute, the total 
number of employees the head of an 
agency may appoint during a fiscal year 
using this authority may not exceed 15 
percent of the number of individuals the 
agency head appointed under a 
competitive examining procedure 
during the previous fiscal year to a 
position in the competitive service 
classified in a professional or 
administrative occupational category at 
or below the GS–11, or equivalent, level. 
OPM interprets the phrase ‘‘under a 
competitive examining procedure’’ to 
mean OPM DE procedures pursuant to 
an OPM-approved delegated examining 
agreement (DEA), agency-specific DE 
procedures authorized by Congress, or 
any OPM-approved modifications to DE 
procedures such as those formally 
approved pursuant to a demonstration 
project. 

Reporting 
One comment encouraged OPM to 

monitor the effectiveness of the program 
and emphasized the need to capture 
data on the number of appointments 
made, demographic breakdown of the 
appointments, and recruitment sources. 
Additionally, the commenter also 
suggested that OPM should use any 
applicable and appropriate data to 
ensure that agencies adhere to merit 
system principles and do not use this 
rule in ways that abuse veterans’ 
preference or disguise nepotism. 
(Comment 7) OPM reminds readers that 
5 U.S.C. 3115(b)(1) allows agencies to 
make appointments without regard to 
any provision of sections 3309 through 
3319 of title 5. This means an agency 
may select any eligible and qualified 
individual without regard to the 
application of veterans’ preference. 

OPM notes the authorizing statute 
required specific reporting requirements 
for the first 3 years after enactment of 
the statute (August 2018 through August 
2020). Because the dates for required 
reporting have passed, we have removed 
the reporting requirement from the 
regulatory text of this final rulemaking. 
OPM continues to conduct oversight of 
all hiring activities including agency use 
of this hiring authority. 

Special Provision for the Department of 
Defense (DOD) 

OPM simplifies and updates the 
language in § 315.614(j) to reflect that 
Section 1116 of Public Law 118–31 
extended the DOD direct hire authority 
for post-secondary students until 
September 30, 2030, and that subpart I 
does not apply to DOD during that time. 

Expected Impact of This Final Rule 

A. Statement of Need 
OPM is issuing this rule to implement 

the provisions of 5 U.S.C. 3115. This 
statute establishes a hiring authority for 
college graduates into certain positions 
at specified grades in the competitive 
service. The statute and this 
implementing regulation will allow 
agencies to make appointments of 
college graduates directly into 
competitive service positions, without 
regard to rating, ranking and veterans’ 
preference provisions in 5 U.S.C. 3309– 
3319 and 3330. The final rule also 
supports section I.C.1 (Early Career 
Recruitment) of the OPM-Executive 
Office of the President (EOP) joint 
memorandum ‘‘Merit Hiring Plan’’ 
issued May 29, 2025. This authority, 
when combined with agencies’ strategic 
recruitment and Merit Hiring Plan 
actions pertaining to early career talent, 
may help agencies better recruit and fill 
mission critical occupations. 

B. Impact 
OPM expects the impact of this final 

rule will be a streamlined hiring 
flexibility for recruiting early career 
talent. This rule provides agencies with 
the necessary information to create 
policies and procedures for using the 
authority to hire college graduates as a 
part of an agency’s overall strategy to 
implement strategic workforce and 
recruitment plans. It may also help 
agencies address hiring and recruiting 
gaps for filling early career talent 
positions. 

C. Regulatory Alternatives 
OPM’s implementing regulations are 

required by statute and cannot be 
avoided. The statute prescribes 
eligibility requirements; types of 
positions that can be filled using the 

authority; public notice requirements; 
and a numerical limit for the number of 
appointments made. The statute also 
initially required reporting 
requirements. 

The strict wording of the eligibility 
requirements in the statute does not 
allow the regulations to offer any 
alternatives. For this reason, the 
eligibility requirements in the rule 
match those specifically prescribed by 
the statute. At the request of 
commenters, the final rule provides 
clarifying information on the eligibility 
of veterans who are unable to apply 
within two years of completing a degree 
due to an intervening period of full-time 
uniformed service of at least four years. 

Regarding the types of positions 
filled, the statute allows the authority to 
be used for professional and 
administrative positions. The statute did 
not include a specific definition of this 
term. At first, OPM considered 
including a specific definition with a 
list of specific occupations. However, 
we believe that OPM classification 
standards and other guidance on 
classifying positions provide ample 
information to allow agencies to 
designate the types of positions that are 
professional or administrative. This 
approach offers agencies maximum 
flexibility in choosing positions that can 
be filled using the authority. 

For the public notice requirement 
created in the statute, OPM provided 
agencies the flexibility to use a variety 
of ways to tell the public about 
opportunities. While the regulations 
specify the information required to be 
included in the public notice, they also 
allow the agency the discretion to 
determine the format of the notice when 
the agency is not using OPM’s USAJOBS 
platform. 

The numerical limit on the use of the 
authority is prescribed in statute. The 
precise wording does not allow OPM to 
prescribe a limit higher than 15 percent 
or a waiver of the limit. Our approach 
in writing the implementing regulations 
for this issue is to provide instructions 
and clarifying information on how an 
agency must calculate the statutorily 
prescribed limit. 

D. Costs 
This final rule will affect the 

operations of over 80 Federal agencies— 
ranging from cabinet-level departments 
to small independent agencies. We 
estimate that this rule will require 
individuals employed by these agencies 
to modify policies and procedures to 
implement the rule and perform 
outreach and recruitment activities 
when using the authority. For the 
purpose of this cost analysis, OPM 
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assumed an average salary rate of 
Federal employees performing this work 
will be the rate in 2026 for GS–14, step 
5, from the Washington, DC, locality pay 
table ($163,104 annual locality rate and 
$78.15 hourly locality rate). We assume 
that the total dollar value of labor, 
which includes wages, benefits, and 
overhead, is equal to 200 percent of the 
wage rate, resulting in an assumed labor 
cost of $156.30 per hour. 

In order to comply with the regulatory 
changes in this final rule, affected 
agencies may need to review and update 
their policies and procedures. We 
estimate that, in the first year following 
publication of the final rule, this will 
require an average of 100 hours of work 
by employees with an average hourly 
cost of $156.30. This would result in 
estimated costs in that first year of 
implementation of about $15,630 per 
agency, and about $1,250,400 in total 
Governmentwide. We do not believe 
this rule will substantially increase the 
ongoing administrative costs to agencies 
(including the administrative costs of 
administering the program and hiring 
and training new staff). 

OPM did not receive any comments 
on the estimated costs in the interim 
rule. 

E. Benefits 
This regulation will support the 

Administration’s priority to advance 
hiring of early career talent by allowing 
agencies to use strategic recruiting to 
hire recent college graduates to fill 
professional and administrative 
positions at the GS–11 level and below. 
When using the authority agencies will 
have additional flexibility in how 
college graduates are hired. Federal 
agencies will determine recruitment 
sources and processes for the 
solicitation of applications and will be 
held responsible for merit-based 
selections and in accordance with the 
joint OPM-Executive Office of the 
President Merit Hiring Plan guidance. 
This authority, when combined with 
agencies’ strategic recruitment plans, 
may help agencies better recruit to fill 
mission critical occupations. 

F. Severability 
If any of the provisions of this final 

rule is held to be invalid or 
unenforceable by its terms, or as applied 
to any person or circumstance, it shall 
be severable from its respective 
section(s) and shall not affect the 
remainder thereof or the application of 
the provision to other persons not 
similarly situated or to other dissimilar 
circumstances, unless such holding is 
that the provision is invalid and 
unenforceable in all circumstances, in 

which event the provision shall be 
severable from the remainder of this 
part and shall not affect the remainder 
thereof. Should provisions related to 
one of the sections be held to be invalid 
we believe that the other sections 
should be severable and would not be 
impacted. Similarly, many of the 
operational requirements have no 
bearing on other provisions and are 
severable. For example, a holding that a 
hiring provision is invalid should not 
impact provisions related to conversion. 
In enforcing the provisions of this rule, 
OPM will comply with all applicable 
legal requirements. OPM did not receive 
any comments on severability in the 
proposed rule. 

Regulatory Review 
OPM has examined the impact of this 

rule as required by Executive Orders 
12866 and 13563, which direct agencies 
to assess all costs and benefits of 
available regulatory alternatives and, if 
regulation is necessary, to select 
regulatory approaches that maximize 
net benefits (including potential 
economic, environmental, public, 
health, and safety effects, distributive 
impacts, and equity). A regulatory 
impact analysis must be prepared for 
rules that have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities. This final rule is not a 
‘‘significant regulatory action’’ under 
section 3(f) of Executive Order 12866. 
For the reasons discussed in the 
Expected Impact section, this rule is 
considered deregulatory under 
Executive Order 14192. 

Regulatory Flexibility Act 
The Director of the Office of 

Personnel Management certifies that 
this regulation will not have a 
significant impact on a substantial 
number of small entities because it 
applies only to Federal agencies and 
employees. 

Federalism 
This rule will not have substantial 

direct effects on the States, on the 
relationship between the National 
Government and the States, or on 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 13132, 
it is determined that this rule does not 
have sufficient federalism implications 
to warrant preparation of a Federalism 
Assessment. 

Civil Justice Reform 

This rule meets the applicable 
standard set forth in section 3(a) and 
(b)(2) of Executive Order 12988. 

Unfunded Mandates Reform Act of 
1995 

Section 202 of the Unfunded 
Mandates Reform Act of 1995 (UMRA) 
requires that agencies assess anticipated 
costs and benefits before issuing any 
rule that would impose spending costs 
on State, local, or tribal governments in 
the aggregate, or on the private sector, 
in any 1 year of $100 million in 1995 
dollars, updated annually for inflation. 
That threshold is currently 
approximately $206 million. This 
rulemaking will not result in the 
expenditure by State, local, or tribal 
governments, in the aggregate, or by the 
private sector, in excess of the 
threshold. Thus, no written assessment 
of unfunded mandates is required. 

Congressional Review Act 

OMB’s Office of Information and 
Regulatory Affairs has determined this 
rule does not satisfy the criteria listed in 
5 U.S.C. 804(2). 

Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3521) 

Notwithstanding any other provision 
of law, no person is required to respond 
to, nor shall any person be subject to a 
penalty for failure to comply with, a 
collection of information subject to the 
requirements of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.) (PRA), unless that collection of 
information displays a currently valid 
Office of Management and Budget 
(OMB) Control Number. This rule 
involves the following OMB-approved 
collections of information subject to the 
PRA: USAJOBS 3.0 (OMB Control 
Number 3206–0219). 

OPM believes any additional burden 
associated with this final rule falls 
within the existing estimates currently 
associated with this control number. 
OPM does not anticipate that the 
implementation of this final rule will 
increase the cost burden to members of 
the public. Additional information 
regarding this collection of 
information—including all background 
materials—can be found at https://
www.reginfo.gov/public/do/PRAMain by 
using the search function to enter either 
the title of the collection or the OMB 
Control Number. 

List of Subjects in 5 CFR Part 315 

Government employees. 
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Signing Authority 

The Director of OPM, Scott Kupor, 
reviewed and approved this document 
and has authorized the undersigned to 
electronically sign and submit this 
document to the Office of the Federal 
Register for publication. 
U.S. Office of Personnel Management. 
Jerson Matias, 
Federal Register Liaison. 

Accordingly, OPM amends part 315 of 
title 5, Code of Federal Regulations, as 
follows: 

PART 315—CAREER AND CAREER- 
CONDITIONAL EMPLOYMENT 

■ 1. The authority citation for part 315 
continues to read as follows: 

Authority: 5 U.S.C. 1302, 3301, and 3302. 
E.O. 10577, 19 FR 7521, 3 CFR, 1954–1958 
Comp., p. 218; E.O. 14284, 90 FR 17729. 

Secs. 315.601 and 315.609 also issued 
under 22 U.S.C. 3651 and 3652. 

Secs. 315.602 and 315.604 also issued 
under 5 U.S.C. 1104. 

Sec. 315.603 also issued under 5 
U.S.C. 8151. 

Sec. 315.605 also issued under 22 
U.S.C. 2051, 42 U.S.C. 2991. 

Sec. 315.606 also issued under E.O. 
11219, 30 FR 6381, 3 CFR, 1964–1965 
Comp., p. 303. 

Sec. 315.607 also issued under 22 
U.S.C. 2560. 

Sec. 315.608 also issued under E.O. 
12721, 55 FR 31349, 3 CFR, 1990 
Comp., p. 293. 

Sec. 315.610 also issued under 5 
U.S.C. 3304(c). 

Sec. 315.611 also issued under 5 
U.S.C. 3304(f). 

Sec. 315.612 also issued under 5 
U.S.C. 3330d. 

Sec. 315.613 also issued under 5 
U.S.C. 9602. 

Sec. 315.710 also issued under E.O. 
12596, 52 FR 17537, 3 CFR, 1987 
Comp., p. 264. 

Subpart I also issued under 5 U.S.C. 
3321, E.O. 12107, 44 FR 1055, 3 CFR, 
1978 Comp., p. 264. 

Subpart F—[Amended] 

■ 2. Amend § 315.614 by: 
■ a. Revising paragraphs (b) and (c); 
■ b. In the first sentence of paragraph (e) 
introductory text, removing ‘‘, and thus’’ 
and adding in its place ‘‘; and’’; 
■ c. Revising paragraphs (h) through (j); 
and 
■ d. Removing paragraph (k). 

The revisions read as follows: 

§ 315.614 Hiring authority for college 
graduates. 

* * * * * 

(b) Eligibility. An eligible college 
graduate is defined as an individual 
who: 

(1) Has received a baccalaureate or 
graduate degree from an institution of 
higher education as defined in 20 U.S.C. 
1001(a) and has applied for the position 
being filled under the authority in this 
section (using the date on which the 
application is received by the hiring 
agency as the date of submission), 
either: 

(i) Not later than two years after the 
date on which the individual received 
their degree described in paragraph 
(b)(1) introductory text of this section; 
or 

(ii) Not later than two years after the 
date on which the individual was 
released or discharged from an 
intervening period of obligated service 
of not less than four years of full-time 
active-duty uniformed service; and 

(2) Meets the qualification standards 
prescribed or approved by OPM for the 
position to which the individual is 
being appointed. 

(c) Qualifications. Agencies must 
evaluate eligible college graduates using 
the OPM-prescribed qualification 
standard, or an OPM-approved agency- 
specific qualification standard, for the 
position being filled. 
* * * * * 

(h) Tenure upon appointment. A 
person appointed under paragraph (a) of 
this section becomes a career- 
conditional employee unless the 
appointee has already satisfied the 
requirements for career tenure or is 
excepted from it pursuant to 
§ 315.201(c). 

(i) Numerical limit on the number of 
appointments. (1) Except as provided in 
paragraph (i)(2) of this section, the total 
number of individuals that an agency 
may appoint under this authority during 
a fiscal year (FY) may not exceed 15 
percent of the number of individuals 
that the agency appointed during the 
previous FY to a position in the 
competitive service classified in a 
professional or administrative 
occupational category, at the GS–11 
level or below, or equivalent, under a 
competitive examining procedure. An 
appointing agency may not count 
appointments made using direct hire 
authorities, non-competitive authorities, 
excepted service authorities, or 
selections under merit promotion 
authorities, when establishing the limit 
for a given fiscal year. In calculating this 
limitation, agencies must round up or 
down to the nearest whole number, if 
necessary, to eliminate a decimal place. 
Values ending in ‘‘.5’’ or more may be 
rounded up to the nearest whole 

number in determining an agency’s cap 
limitation. Values ending in less than 
‘‘.5’’ should be rounded down to the 
nearest whole number in determining 
an agency’s cap limitation. 

(2) During any given fiscal year, OPM 
may establish a lower limitation on the 
number of individuals that may be 
appointed under paragraph (i)(1) of this 
section based on any factor OPM 
considers appropriate. OPM shall notify 
agencies via the OPM website and other 
venues (such as the Chief Human 
Capital Officer’s Council) of any 
changes to the numerical limitation, 
applicable governmentwide. Changes to 
the numerical limit for an individual 
agency will be communicated directly 
to the agency. 

(j) Special provisions for Department 
of Defense. This section does not apply 
to the Department of Defense during the 
period that section 1106 of Public Law 
114–328, as amended by section 1116 of 
Public Law 118–31 (see 10 U.S.C. note 
prec. 1580), or that any applicable 
successor statute, is effective. 
[FR Doc. 2026–03354 Filed 2–19–26; 8:45 am] 

BILLING CODE 6325–39–P 

DEPARTMENT OF COMMERCE 

Census Bureau 

15 CFR Part 50 

[Docket No. 260213–0046] 

RIN 0607–AA73 

Streamlining the Regulations 
Governing Requests for Special 
Census Services and Studies 

AGENCY: Census Bureau, Department of 
Commerce (Department). 
ACTION: Final rule. 

SUMMARY: By this rule, the Census 
Bureau is amending its regulations 
governing requests and establishing fee 
structures for special census services 
and studies. This action is necessary to 
eliminate obsolete provision and 
streamline the Census Bureau’s 
regulations. This action is intended to 
promote simplicity and efficiency and 
to reduce the possibility of public 
confusion. 

DATES: The rule is effective February 20, 
2026. 
FOR FURTHER INFORMATION CONTACT: 
Daniel Sweeney, Senior Counsel, Office 
of the General Counsel, at (202) 482– 
1395. 

SUPPLEMENTARY INFORMATION: This 
action amends the Census Bureau’s 
regulations at 15 CFR part 50, which 
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govern requests and establish fee 
structures for special census services 
and studies. The regulations at part 50 
purport to implement 15 U.S.C. 1525, 
which generally authorizes the 
Secretary of Commerce to perform 
special services and furnish special 
records ‘‘upon the payment of the actual 
or estimated cost of such special work,’’ 
and 13 U.S.C. 8, which similarly 
authorizes the Secretary to furnish 
transcripts or copies of reports in 
connection with surveys and censuses 
‘‘upon payment of the actual or 
estimated cost of searching the records 
and furnishing such transcripts or 
copies.’’ The regulatory framework 
established by part 50 was first 
promulgated by final rule on January 4, 
1963 (28 FR 120), and was subsequently 
amended several times between then 
and 2004 (January 20, 1971, 36 FR 905; 
February 1, 1984, 49 FR 3980; July 29, 
1991, 56 FR 35815; July 18, 2003, 68 FR 
42586; July 30, 2004, 69 FR 45580). This 
action amends part 50 again in three 
ways. 

First, this action removes § 50.1(a). 
That subsection currently reads as 
follows: ‘‘Fee structure for age search 
and citizenship service, special 
population censuses, and for foreign 
trade and shipping statistics.’’ Upon 
review, the Department has determined 
that this incomplete introductory 
sentence creates a risk of confusion and 
also is unnecessary, given the 
sufficiently explanatory contents of 
§ 50.1(b) and other subsequent sections. 

Second, this action removes § 50.30. 
That section established a fee structure 
for foreign trade and shipping statistics. 
However, that section is now obsolete, 
as the Census Bureau no longer charges 
fees for such services. The removal of 
§ 50.30 will therefore ensure that the 
Census Bureau’s regulations are 
accurate and up-to-date. 

Third, this action removes § 50.40. 
That section established a fee structure 
for statistics for city blocks for the 1980 
census of population and housing. That 
section is now plainly obsolete and no 
longer serves any meaningful purpose. 
The removal of § 50.40 will simplify 
part 50 and reduce the possibility of 
unnecessary confusion and/or 
distraction. 

Overall, these three changes will 
simplify and streamline part 50 and 
reduce the possibility of public 
confusion—thereby promoting 
efficiency—without substantively 
altering any obligations of the Census 
Bureau or public rights. 

Regulatory Classifications 

A. Administrative Procedure Act 

Pursuant to 5 U.S.C. 553(b)(B), the 
Department finds good cause to waive 
the prior notice and opportunity for 
public participation requirements of the 
Administrative Procedure Act for this 
final rule. The Department has 
determined that prior notice and 
opportunity for public participation is 
unnecessary because this rule only 
removes regulatory language that is not 
required by statute and that is plainly 
obsolete and/or clearly poses an 
unnecessary risk of public confusion; 
the obsolete and unnecessary nature of 
the regulatory language at issue will not 
be cured by any public comment. The 
Department has also determined that 
delaying the removal of this regulatory 
language for the sake of carrying out the 
notice and comment process would be 
contrary to the public interest, as the 
language being removed no longer 
serves any meaningful function but does 
pose a risk of confusion and distraction. 
The Department therefore finds good 
cause to waive the public notice and 
comment period under 553(b)(B) and, 
for the same reason, to waive the 30-day 
delay in effectiveness under 553(d). 

B. Executive Orders 12866, 14192, 
13132 

The Office of Management and Budget 
has determined this rule is not 
significant pursuant to Executive Order 
(E.O.) 12866. This rule is an E.O. 14192 
deregulatory action. This rule does not 
contain policies having federalism 
implications as the term is defined in 
E.O. 13132. 

C. Regulatory Flexibility Act 

Because a notice of proposed 
rulemaking and an opportunity for 
public participation are not required to 
be given for this rule by 5 U.S.C. 
553(b)(B), the analytical requirements of 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.) are not applicable. 
Accordingly, no regulatory flexibility 
analysis is required, and none has been 
prepared. 

D. Paperwork Reduction Act 

This rule will not impose additional 
reporting or recordkeeping requirements 
under the Paperwork Reduction Act of 
1995, 44 U.S.C. 3501 et seq. 

List of Subjects in 15 CFR Part 50 
Administrative practice and 

procedure, Census data, Citizenship and 
naturalization, Fees, Foreign trade, 
Reporting and recordkeeping 
requirements, State and local 
governments, Statistics. 

George M. Cook, Chief of Staff to the 
Under Secretary for Economic Affairs, 
performing the non-exclusive functions 
and duties of the Director of the Census 
Bureau, approved the publication of this 
notice in the Federal Register. 

For the reasons set forth in the 
preamble, the Census Bureau amends 15 
CFR part 50 to read as follows: 

PART 50—SPECIAL SERVICES AND 
STUDIES BY THE BUREAU OF THE 
CENSUS 

■ 1. The authority citation for part 50 
continues to read as follows: 

Authority: 15 U.S.C. 1525–1527 and 13 
U.S.C. 3 and 8. 

§ 50.1 [Amended] 

■ 2. Amend § 50.1 by removing and 
reserving paragraph (a). 

§ 50.30 [Removed and Reserved] 

■ 3. Remove and reserve § 50.30. 

§ 50.40 [Removed and Reserved] 

■ 4. Remove and reserve § 50.40. 
Dated: February 17, 2026. 

Shannon Wink, 
Program Analyst, Policy Coordination Office, 
U.S. Census Bureau. 
[FR Doc. 2026–03384 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–07–P 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

29 CFR Part 2700 

Procedural Rules; Correction 

AGENCY: Federal Mine Safety and Health 
Review Commission. 
ACTION: Correcting amendments. 

SUMMARY: On Friday, January 17, 2025, 
the Federal Mine Safety and Health 
Review Commission (the 
‘‘Commission’’) revised the 
Commission’s procedural rules 
governing administrative trial and 
appellate review of cases arising under 
the Federal Mine Safety and Health Act 
of 1977 (the ‘‘Mine Act’’). That 
document contains an incorrect date 
and a typographical error. This 
document corrects the final regulations. 
DATES: Effective February 20, 2026. 
FOR FURTHER INFORMATION CONTACT: Rory 
P. Smith, Attorney-Advisor, Office of 
the General Counsel, Federal Mine 
Safety and Health Review Commission, 
1331 Pennsylvania Ave NW, 
Washington, DC, 20004 (202)525–8649. 
SUPPLEMENTARY INFORMATION: This 
document corrects two of the final rules 
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published in the Federal Register on 
January 17, 2025, 90 FR 5610. In 29 CFR 
2700.5(e)(6), a typographical error is 
corrected to change the word ‘‘sealing’’ 
to ‘‘unsealing.’’ In 29 CFR 2700.8(e)(1), 
a day of the week set forth is changed 
to correctly correspond with a date. 

List of Subjects in 29 CFR Part 2700 

Administrative practice and 
procedure, Confidential business 
information, Mine safety and health, 
Penalties, Whistleblowing. 

Accordingly, 29 CFR part 2700 is 
corrected by making the following 
correcting amendments: 

PART 2700—PROCEDURAL RULES 

■ 1. The authority citation for part 2700 
continues to read as follows: 

Authority: 30 U.S.C. 815, 820, and 823. 

Subpart A—General Provisions 

■ 2. Amend § 2700.5 by revising the 
third sentence of paragraph (e)(6) to 
read as follows: 

§ 2700.5 General requirements for 
pleadings and other documents; filing 
requirements; status or informational 
requests. 

* * * * * 
(e) * * * 
(6) * * * Prior to unsealing a filing, 

the Commission shall provide the party 
that submitted the filing a reasonable 
opportunity to object to the unsealing or 
to withdraw the filing. * * * 
* * * * * 

■ 3. Amend § 2700.8 by revising the first 
sentence of paragraph (e)(1) to read as 
follows: 

§ 2700.8 Computation of time. 

* * * * * 
(e)(1) * * * A motion is filed with the 

Commission on Wednesday, July 2, 
2025. * * * 
* * * * * 

Dated: February 18, 2026. 

Rory P. Smith, 
Attorney-Advisor, Federal Mine Safety and 
Health Review Commission. 
[FR Doc. 2026–03422 Filed 2–19–26; 8:45 am] 

BILLING CODE 6735–01–P 

DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 948 

[SATS No. WV–120–FOR; Docket ID: OSM– 
2014–0006; S1D1S SS08011000 SX064A000 
256S180110; S2D2S SS08011000 
SX064A000 25XS501520] 

West Virginia Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Final rule; cooperative 
agreement. 

SUMMARY: We, the Office of Surface 
Mining Reclamation and Enforcement 
(OSMRE), are publishing this final rule 
to amend the existing Federal Lands 
Cooperative Agreement between West 
Virginia and the U.S. Department of the 
Interior (Department). The Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA or the Act) and the 
Federal regulations authorize a State 
with an approved permanent regulatory 
program to enter into an agreement for 
the State regulation of surface coal 
mining and reclamation operations on 
Federal lands. West Virginia’s existing 
cooperative agreement with the 
Department was adopted in February 
1984, to allow for the State regulation of 
SMCRA on Federal lands within West 
Virginia under its approved permanent 
regulatory program (the West Virginia 
program). 
DATES: The effective date is March 23, 
2026. 
FOR FURTHER INFORMATION CONTACT: 
Justin Adams, Field Office Director, 
Charleston Field Office, Office of 
Surface Mining Reclamation and 
Enforcement, 1027 Virginia Street East, 
Charleston, West Virginia 25301, 
Telephone: (304) 400–2377, Email: 
chfo@osmre.gov. 
SUPPLEMENTARY INFORMATION: 
I. Background on the Cooperative Agreement 
II. Submission of the Cooperative Agreement 
III. Summary of the Cooperative Agreement 

Cooperative Agreement 
Article I: Introduction, Purpose and 

Responsible Administrative Agency 
Article II: Effective Date 
Article III: Definitions 
Article IV: Applicability 
Article V: Requirements for Cooperative 

Agreement 
Article VI: Review of a Permit Application 

Package 
Article VII: Inspections 
Article VIII: Enforcement 
Article IX: Bonds 
Article X: Termination of Cooperative 

Agreement 
Article XI: Reinstatement of Cooperative 

Agreement 

Article XII: Amendment of Cooperative 
Agreement 

Article XIII: Changes in State or Federal 
Standards 

Article XIV: Changes in Personnel and 
Organization 

Article XV: Reservation of Rights 
IV. Public Comments 
V. Statutory and Executive Order Reviews 

I. Background on the Cooperative 
Agreement 

Section 503(a) of the Act permits a 
State to assume primacy for the 
regulation of surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands within its borders 
by demonstrating that its program 
includes, among other things, State laws 
and regulations that govern surface coal 
mining and reclamation operations in 
accordance with the Act and consistent 
with the Federal regulations. See 30 
U.S.C. 1253(a)(1) and (7). On the basis 
of the criteria outlined in Section 503(a) 
of SMCRA, the Secretary of the Interior 
conditionally approved the West 
Virginia program on January 21, 1981. 
Background information on the West 
Virginia program, including the 
Secretary’s findings, the disposition of 
comments, and conditions of approval, 
is found in the January 21, 1981, 
Federal Register (46 FR 5915). Later 
actions concerning the West Virginia 
program and program amendments can 
be found at 30 CFR 948.10 (State 
regulatory program approval), 948.12 
(State statutory, regulatory, and 
proposed program amendment 
provisions not approved), 948.13 (State 
statutory and regulatory provisions set 
aside), 948.15 (Approval of West 
Virginia’s regulatory program 
amendments), and 948.16 (Required 
regulatory program amendments). 

Section 523(c) of the Act permits a 
State with a permanent regulatory 
program to enter into a cooperative 
agreement with the Department for the 
regulation of surface coal mining and 
reclamation operations on Federal lands 
within the State. 30 U.S.C. 1273(c). West 
Virginia sent a request, received by us 
on August 26, 1981, proposing to enter 
into a Federal Lands Cooperative 
Agreement (herein referred to as the 
existing cooperative agreement) between 
the Department and the State of West 
Virginia to grant West Virginia the 
ability to administer its approved 
regulatory program on Federal lands 
within West Virginia. West Virginia’s 
existing cooperative agreement was 
approved on February 24, 1984, and the 
final rule notice was published in the 
March 9, 1984, Federal Register (49 FR 
8913). Several years have passed since 
the original agreement was adopted, and 
West Virginia proposed to amend the 

VerDate Sep<11>2014 16:13 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00006 Fmt 4700 Sfmt 4700 E:\FR\FM\20FER1.SGM 20FER1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

mailto:chfo@osmre.gov


8073 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Rules and Regulations 

existing cooperative agreement to reflect 
the operative statutes and regulations, 
and agency responsibilities associated 
with the regulation of coal mining and 
reclamation activities on Federal lands 
covered by the agreement. The revised 
cooperative agreement will also grant 
the State the additional authority to 
regulate all coal exploration activities 
on Federal lands, except for those 
subject to 43 CFR part 3400, and the 
primary responsibility to review and 
approve coal mining permits involving 
leased Federal coal. 

II. Submission of the Cooperative 
Agreement 

On August 5, 2014, the West Virginia 
Department of Environmental Protection 
(WVDEP) submitted a proposed, revised 
cooperative agreement (herein referred 
to as the revised cooperative agreement) 
to address several changes that have 
occurred since the existing cooperative 
agreement was adopted. (Administrative 
Record No. WV–1599). Before 
submitting its draft revised cooperative 
agreement, WVDEP collaborated with 
OSMRE’s Charleston Field Office 
(CHFO). 

The regulatory provision authorizing 
the amendment of cooperative 
agreements is found in 30 CFR 745.14. 
This provision provides that a 
cooperative agreement, which has been 
approved pursuant to 30 CFR 745.11, 
may be amended by mutual agreement 
of the Secretary and the Governor of a 
State. 

Amendments to a cooperative 
agreement must be adopted by the 
Federal rulemaking process in 
accordance with 30 CFR 745.11. Section 
745.11(b)(1) requires information 
sufficient for OSMRE to make findings 
in accordance with paragraph (f) that 
the State has: (1) an approved program; 
(2) sufficient budget, equipment, and 
personnel to enforce its program on 
Federal lands in the state; and (3) legal 
authority to enter into the cooperative 
agreement. Section 745.11(b)(2) requires 
a cooperative agreement, consistent 
with the requirements of 30 CFR part 
745, and § 745.11(b)(3) requires a 
certification from the State Attorney 
General or the chief legal officer of the 
State regulatory authority that no state 
statutory, regulatory, or legal constraints 
exist that would preclude the state from 
fully carrying out the cooperative 
agreement. The information relating to 
the budget, staffing, organization, and 
duties of the State regulatory authority, 
WVDEP, was submitted when West 
Virginia requested its existing 
cooperative agreement. We have 
determined that the information 
provided at that time satisfies the 

requirements for the proposed 
amendments to the cooperative 
agreement, and no additional 
information is needed. See 49 FR 8913. 

A written certification from the West 
Virginia Attorney General was included 
in the State’s request for its existing 
cooperative agreement. The Attorney 
General concluded that no State 
statutory, regulatory, or other legal 
constraint exists that would limit the 
capability of the State to fully comply 
with section 523(c) of the Act, as 
implemented by 30 CFR part 745. By 
letter dated July 7, 2014, WVDEP’s 
General Counsel certified the same 
about the agency’s August 5, 2014, 
proposed, revised cooperative 
agreement. WVDEP included this letter 
with its submission. 

III. Summary of the Cooperative 
Agreement 

By mutual agreement between the 
Governor of West Virginia and the 
Secretary, with the Secretary’s 
understandings and limitations 
provided herein, the proposed 
amendments to the cooperative 
agreement, published in the Federal 
Register on July 20, 2020 (85 FR 43761), 
are being adopted as final with certain 
revisions described below and minor 
non-substantive revisions. A discussion 
of the terms of the cooperative 
agreement follows. The full text of the 
cooperative agreement will be published 
as an appendix to 30 CFR 948.30. 

Preamble or Introduction to the 
Cooperative Agreement 

Sets forth the parties to the 
Cooperative Agreement. 

Article I: Introduction, Purpose, and 
Responsible Agency 

Paragraph A. Authority is amended to 
clarify that surface coal mining and 
reclamation operations include ‘‘surface 
operations and surface impacts incident 
to underground mining operations.’’ 
Paragraph A is further amended to 
provide (1) reference to activities 
reserved for the Bureau of Land 
Management (BLM), such as the ability 
to lease Federal coal subject to 43 CFR 
parts 3400 through 3480 and activities 
reserved for OSMRE through the mining 
plan approval process at 30 CFR part 
746; (2) explains that the State 
regulation will be conducted in a 
manner consistent with SMCRA, the 
Federal lands program pursuant to 30 
CFR parts 740, 745, and 746, and the 
approved West Virginia program; and 
(3) delegates authority to the State to 
review and approve coal exploration 
activities on Federal lands within West 
Virginia except those activities reserved 

for BLM under 43 CFR part 3400. We 
made several minor revisions in this 
section and throughout the revised 
cooperative agreement to clarify and 
emphasize that coal exploration 
activities subject to BLM’s authority 
under 43 CFR part 3400 are not covered 
by this agreement. 

Paragraph B. Purposes is amended for 
clarity and to account for coal 
exploration not subject to BLM 
authority. 

Paragraph C. Responsible 
Administrative Agencies indicates that 
the WVDEP is authorized to regulate 
coal mining in West Virginia subject to 
oversight from OSMRE, as provided in 
SMCRA; WVDEP is authorized to 
administer this cooperative agreement 
on behalf of the Governor; and that 
OSMRE will administer this cooperative 
agreement on behalf of the Secretary, in 
accordance with the regulations in 30 
CFR chapter VII. 

Article II: Effective Date provides that, 
after the cooperative agreement has been 
signed by the Secretary and the 
Governor, it will become effective 30 
days after publication in the Federal 
Register. This cooperative agreement 
will remain in effect until terminated, as 
provided in Article XI, or superseded by 
amendment, in accordance with Article 
XIII, which cites the process under 30 
CFR 745.14. We revised this section to 
clarify that its effective date is 30 days 
from publication in the Federal 
Register, consistent with section 553(d) 
of the Administrative Procedure Act 
(APA), 5 U.S.C. 553(d), and that 
amendment exists as an alternative to 
termination. 

Article III: Definitions expands the list 
of definition sources, originally listing 
30 CFR parts 700, 701, and 740, and the 
State program, to incorporate SMCRA, 
30 CFR 700.5, 701.5 and 740.5, the West 
Virginia Surface Coal Mining and 
Reclamation Act (WVSCMRA), the 
Office of Explosives and Blasting, and 
the rules and regulations promulgated 
pursuant to those Acts. Moreover, it 
resolves instances where a conflict 
occurs between State and Federal 
definitions, stating that the definitions 
used in the approved State program will 
apply, except for instances where a term 
conflicts with the Secretary’s remaining 
responsibilities under SMCRA and other 
laws, and the definition of ‘‘valid 
existing rights,’’ for which WVDEP will 
use the Federal definition. We revised 
Article III from the version West 
Virginia submitted to account for terms 
that may conflict with the Secretary’s 
remaining responsibilities under 
SMCRA and other laws, and to 
emphasize that the term ‘‘coal 
exploration operation(s)’’ used in this 
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agreement excludes those operations 
subject to BLM’s authority under 43 
CFR part 3400. 

Article IV: Applicability provides 
clarity that although the laws, 
regulations, terms and conditions of the 
West Virginia program are applicable to 
Federal lands in the State through the 
cooperative agreement, certain authority 
or responsibilities are reserved and 
cannot be delegated to the State as the 
regulatory authority. Further, it includes 
current statutory and regulatory 
references that are relevant but not 
presently included. This Article further 
states that WVDEP would be primarily 
responsible for regulating coal mine 
sites that may involve Federal coal, 
which is discussed further below. 

This Article further provides that the 
State Surface Mine Board is the 
appropriate entity to receive appeals of 
orders and decisions issued by WVDEP 
and that the Department of the Interior’s 
Office of Hearings and Appeals is the 
appropriate entity to receive appeals of 
orders and decisions issued by the 
Secretary or OSMRE. 

Article V: General Requirements. 
Paragraph A. Authority of State 

Agency provides that WVDEP has, and 
will continue to have, the authority to 
carry out the terms of this cooperative 
agreement. 

Paragraph B. Funding states that 
WVDEP will be provided with the 
necessary funds to cover the full cost 
incurred by the State in carrying out its 
responsibilities under this cooperative 
agreement, subject to the availability of 
appropriations and provided that such 
cost does not exceed the estimated cost 
that the Federal government would have 
expended on such responsibilities in the 
absence of this cooperative agreement. 
Further, it includes current references to 
Federal regulations and guidance that 
are relevant, but not presently included, 
and provides that if sufficient funds are 
not appropriated to OSMRE, OSMRE 
and WVDEP will meet to decide on 
appropriate measures to ensure that coal 
operations subject to regulation under 
the cooperative agreement remain 
regulated in accordance with the State 
program. 

Paragraph C. Reports and Records 
requires the State, pursuant to 30 CFR 
745.12(d), to report its compliance with 
the cooperative agreement to us on a 
regular basis. Further, the provision 
provides that OSMRE will provide 
WVDEP a copy of any final evaluation 
report concerning the State’s 
administration and enforcement of this 
cooperative agreement and is amended 
to acknowledge WVDEP’s ability to 
provide comments on such reports. 

Paragraph D. Personnel requires the 
State to provide the necessary personnel 
and access to facilities to implement 
this cooperative agreement. However, 
the revised cooperative agreement 
would make the existing personnel 
requirements contingent upon adequate 
appropriations and grant awards. 

Paragraph E. Equipment and Facilities 
provides that WVDEP will ensure it has 
access to equipment, laboratories, and 
facilities to perform all necessary 
inspections, investigations, studies, 
tests, and analyses. However, the 
revised cooperative agreement would 
make the existing equipment and 
facilities requirements contingent upon 
adequate appropriations and grant 
awards. 

Paragraph F. Permit Application Fees 
and Civil and Criminal Penalties is 
amended to incorporate coal exploration 
application fees. It requires civil and 
criminal penalties and fines collected by 
the State from operations on Federal 
lands to be deposited in the State’s 
Special Reclamation Fund and Special 
Reclamation Water Trust Fund and 
allows the State to consider all permit 
application fees collected as program 
income to be retained by the State and 
deposited within WVDEP’s Mining and 
Reclamation Operation Fund. We made 
a minor revision to specify that civil 
penalty money collected by the State 
gets deposited in this way to distinguish 
from civil penalty money collected by 
OSMRE in its oversight capacity, which 
is subject to the uses specified in 30 
CFR 845.21. Additionally, a requirement 
to submit a financial status report 
pursuant to 30 CFR 735.26 requires that 
the State report the permit fee, penalty, 
and fine amounts collected from 
operations on Federal lands covered by 
this agreement during the prior grant 
year. This amendment also deletes a 
provision from Paragraph F that 
required that the funds ‘‘be disposed of 
in accordance with Federal regulations, 
and OMB Circular No. A–102, 
Attachment E.’’ Attachment E (Program 
Income) of OMB Circular No. A–102, in 
effect at the time of the original 
cooperative agreement, has since been 
replaced by provisions addressing 
program income in the Office of 
Management and Budget’s Common 
Rule for Uniform Administration 
Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments (2 CFR part 200). 
The reference to the Common Rule was 
moved to Article V, Paragraph B 
(Funding) above. 

Article VI: Review of Permit 
Application updates the procedures, 
responsibilities of each agency, and 
agency coordination associated with 

permitting on Federal lands covered by 
this agreement. WVDEP is primarily 
responsible for reviewing and approving 
coal mining permits involving Federal 
and privately owned coal as well as the 
authority to regulate all surface coal 
mining and reclamation operations on 
Federal lands covered by this 
agreement. This article provides a more 
thorough outline of the specific duties 
assigned to the State or Federal agency 
for permitting actions, including the 
agency responsibilities and review 
procedures for operations involving 
Federal surface and leased Federal coal. 

Paragraph A. Responsibilities 
establishes that WVDEP would continue 
to hold the primary responsibility for 
reviewing and approving a permit 
application package. BLM is the agency 
responsible for matters concerning 
Federal coal leases issued under mineral 
leasing laws, as well as the regulation of 
exploration operations involving 
Federal coal, both of which fall under 
43 CFR part 3400 of the Federal 
regulations. In instances where the 
operation involves leased Federal coal, 
OSMRE is required to prepare a mining 
plan decision document and make a 
recommendation to the Secretary to 
approve, disapprove, or approve with 
conditions the mining plan (30 CFR part 
746). OSMRE is also required to consult 
with and seek concurrence from BLM, 
any Federal land management agency, 
and other relevant Federal agencies, in 
order to determine the appropriate 
mining plan recommendation for the 
Secretary. 

Paragraph A sets forth the Secretary’s 
reserved right to carry out certain 
responsibilities, and act independently 
of WVDEP, pursuant to laws other than 
SMCRA. The cooperative agreement 
provides a clear depiction of the 
Secretary’s responsibilities, outlined in 
30 CFR 740.4(a), that cannot be 
delegated to the State under the Federal 
lands program, the Mineral Leasing Act 
of 1920 (MLA), National Environmental 
Policy Act of 1969 (NEPA), this 
cooperative agreement, and other 
applicable Federal laws. However, 
Paragraph A explains that the 
Secretary’s authority to make certain 
determinations under SMCRA that 
cannot be delegated to WVDEP may be 
delegated to OSMRE. Although the 
Department of the Interior retains 
responsibilities under NEPA, the 
Department of the Interior may request 
the State’s assistance in preparing 
documents for NEPA compliance. The 
cooperative agreement enables us and 
the State, with the concurrence of other 
Federal agencies involved, to delegate 
additional responsibilities to WVDEP 
under other applicable Federal laws by 
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establishing a working cooperative 
agreement. 

Paragraph B. Submission of Permit 
Application continues to set forth 
similar permit application submission 
procedures as those provided under 
Paragraph A. Contents of Permit 
Application Package of the existing 
cooperative agreement and incorporates 
coal exploration operations on Federal 
lands. Paragraph B additionally requires 
applicants to satisfy the 30 CFR 
740.13(b) requirements, which set forth 
the information required for a permit 
application package, submission 
procedures, and other permit 
requirements. 

Paragraph C. Review Procedures 
provides a more extensive description of 
agency responsibilities during permit 
review. Paragraph C requires OSMRE 
and WVDEP to develop a work plan and 
permit application review schedule, 
incorporating the timeframes 
established by the approved State 
program. In addition to agency 
coordination procedures, it provides 
that OSMRE will provide the State with 
comments on the application, as well as 
any requirements for additional data, 
within 45 days of receiving the 
administratively complete permit 
application. In the event that OSMRE is 
unable to provide comments in that 
timeframe, we revised the proposed 
version of this provision to provide 
WVDEP a mechanism to elevate the 
matter to the OSMRE Regional Director 
for prompt resolution. This revision 
reflects that, while we intend to provide 
comments or request additional 
information within 45 days of receiving 
an application, we cannot through 
nonaction waive or abrogate any 
statutory and regulatory obligations set 
out in the authorities expressly reserved 
to the Secretary under 30 CFR 745.13. 
Paragraph C also requires OSMRE to 
send WVDEP copies of all non- 
privileged external correspondence that 
may have a bearing on the permit 
application unless the correspondence 
is otherwise protected by Federal law. 
We revised the proposed version of this 
provision, which referenced copies of 
all correspondence, to reflect that some 
correspondence may be privileged or 
otherwise protected by law from 
unnecessary disclosure. See 51 FR 
45082, 45083 (Dec. 16, 1986) (adding a 
similar limitation to Wyoming’s 
cooperative agreement and referencing 
as an example a request for 
confidentiality by citizen complainant 
pursuant to 30 CFR 842.12(b)). We will 
coordinate the resolution of any 
conflicts between WVDEP and other 
Federal agencies to assist the State in 
carrying out its responsibilities. Finally, 

we revised the proposed agreement by 
removing two references to a ‘‘Federal 
lands liaison,’’ a term which has no 
statutory or regulatory origin, using 
instead simply ‘‘primary point of 
contact.’’ 

Paragraph D. Review Procedures 
Where There is Federal Surface, but No 
Leased Federal Coal Involved clarifies 
that WVDEP will be responsible for 
reviewing permit applications for 
operations on Federal lands that do not 
involve leased Federal coal and do not 
require a mining plan. 

Paragraph E. Review Procedures 
Where Federal Surface and Leased 
Federal Coal Is Involved allows us to 
delegate our obligations under 30 CFR 
740.4(c)(1), (2), (3), (4), (6), and (7), 
thereby authorizing WVDEP to issue 
permitting decisions for operations on 
Federal land, review coal exploration 
operations not subject to 43 CFR part 
3400 and assist us in the preparation of 
NEPA documents. After consulting with 
the appropriate agency, the revised 
cooperative agreement would also 
enable the State to approve and release 
bonds and determine the postmining 
land use. Paragraph E provides that 
BLM will notify WVDEP of its leasing 
actions and provide a copy of the 
decision. 

Paragraph F. [WV]DEP, OSMRE, and 
Other Federal Agency Coordination 
reiterates the agency coordination 
required when Federal leased coal is 
involved. In addition to discussing 
WVDEP’s responsibility to consult with 
BLM and any Federal land management 
agency when the proposed permit 
application involves leased Federal 
coal, Paragraph F provides that WVDEP 
is responsible for seeking comments 
from other agencies with jurisdiction 
over Federal lands affected by the 
proposed operation. Further, the State 
will request that Federal agencies 
provide their comments and findings to 
WVDEP within 45 calendar days after 
receipt of the permit application. 
Pursuant to Paragraph F, WVDEP is also 
responsible for providing us with 
written findings that each permit 
application involving lands containing 
leased Federal coal is in compliance 
with the State program. 

Paragraph F sets forth the State, 
OSMRE, and BLM’s responsibility to 
coordinate with other agencies in 
instances where the proposed permit 
area includes leased Federal coal. The 
State is required to provide OSMRE 
with written findings demonstrating 
that each permit application complies 
with the West Virginia program and to 
perform a technical analysis of each 
application. To make the 
recommendation for the Secretary’s 

decision on the mining plan, OSMRE 
will be required to consult with and 
obtain concurrence from BLM, any 
Federal land management agency, and 
any other agency with jurisdiction over 
Federal lands affected by the proposed 
operations. Lastly, Paragraph F of 
Article VI establishes a five-day 
timeframe for BLM to notify the State of 
actions taken pursuant to 43 CFR part 
3400 and provide documentation on all 
leasing decisions. 

Paragraph G. Permit Application 
Decision and Permit Issuance authorizes 
the State to approve, disapprove, or 
conditionally approve permits for 
surface coal mining operations and coal 
exploration activities on Federal lands 
covered by this agreement. It requires 
certain terms or conditions to be 
incorporated into State-issued permits, 
including but not limited to, lease 
requirements pursuant to the MLA and 
postmining land use conditions 
imposed by any Federal land 
management agency. 

Additionally, Paragraph G allows the 
State to approve a surface mining permit 
involving leased Federal coal before the 
Secretary has issued a decision on the 
mining plan. However, it clarifies that 
the State will be responsible for 
informing the operator that permit 
issuance is contingent upon the 
Secretary’s approval of the mining plan 
or surface mining cannot commence 
unless the mining plan has been 
approved. Further, Paragraph G 
authorizes the State to reserve the right 
to withdraw permit approval or modify 
the permit requirements to conform 
with any terms or conditions imposed 
by the Secretary in the approval of the 
mining plan. We removed references to 
coal exploration activities from this 
section because those activities would 
be subject to BLM’s authority under 43 
CFR part 3400. 

Paragraph H. Review Procedures for 
Permit Revisions; Renewals; and 
Transfer, Assignment or Sale of Permit 
Rights, incorporates the procedures for 
the above-listed permit actions. For 
applications involving permit revisions 
or renewals on Federal lands covered by 
this agreement, WVDEP is responsible, 
under the revised cooperative 
agreement, for reviewing and approving 
the proposed permit revision or 
renewal. However, the cooperative 
agreement requires the State to consult 
with OSMRE beforehand so that we may 
determine whether the proposed 
permitting action would require a 
mining plan modification. Paragraph H 
requires OSMRE to notify the State, 
within 15 days of receiving a copy, if 
the proposed permit revision or renewal 
constitutes a mining plan modification. 
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In the event that OSMRE is unable to 
provide its determination in that 
timeframe, we revised the proposed 
version of this provision to provide 
WVDEP a mechanism to elevate the 
matter to the OSMRE Regional Director 
for prompt resolution. This revision 
reflects that while we intend to provide 
our determination with the 15 days, we 
cannot through inaction waive or 
abrogate our obligation to make the 
determination. When a mining plan 
modification requiring Secretarial 
approval is necessary, Paragraph H 
directs OSMRE and the State to follow 
the procedures outlined in Paragraph E. 
Review Procedures Where Federal 
Surface and Leased Federal Coal Is 
Involved of the revised cooperative 
agreement. 

We have removed proposed revisions 
to Paragraph H stating that we may 
establish criteria, consistent with the 
mining plan modification criteria set 
forth in 30 CFR 746.18, to identify those 
permit revisions or renewals that clearly 
do not constitute mining plan 
modifications. We began accepting this 
provision in various state cooperative 
agreements beginning in 1985, and most 
recently in 1999. See 50 FR 30916, 
30919, 30923 (July 30, 1985) (approving 
Alabama cooperative agreement) and 64 
FR 70578, 70582 (Dec. 17, 1999) 
(approving Indiana cooperative 
agreement). In the 40 years since we 
began approving this provision, we have 
not promulgated any such criteria. As 
we acknowledged in our approval of the 
Wyoming cooperative agreement in 
1986, ‘‘[s]uch permit revisions and 
renewals also may not affect the non- 
delegable responsibility of OSMRE and 
other Federal agencies.’’ 51 FR 45082, 
45087 (Dec. 16, 1986). Because our non- 
delegable responsibilities under various 
Federal statutes have not remained 
static, promulgation of this type of 
criteria has been and remains 
imprudent. Should we decide in the 
future that promulgation of these 
criteria is warranted, we will assess 
their impact on our cooperative 
agreements at that time. If we determine 
that the renewal or revision does not 
require a mining plan modification, the 
cooperative agreement under Paragraph 
H directs the State to review the 
proposed revision or renewal according 
to the procedures set forth in the 
proposed Paragraph D. Review 
Procedures Where There is Federal 
Surface, but No Leased Federal Coal 
Involved, the West Virginia Program, 
and the regulations at 30 CFR 740.13(d), 
if applicable. 

Paragraph H also requires transfer, 
assignment, or sale of permit rights on 
Federal lands to be processed in 

accordance with the West Virginia 
program and the regulations at 30 CFR 
740.13(e). Similar to the permit 
revisions or renewals procedures, 
applications for transfer, assignment, or 
sale of permit rights must be evaluated 
to determine whether the application 
requires a mining plan modification. 
Those applications that are determined 
by us to require a mining plan 
modification will be processed 
according to the procedures provided in 
Paragraph E. Otherwise, applications 
that do not require a mining plan 
modification will be evaluated by the 
State according to the procedures set 
forth in the proposed Paragraph D of the 
revised cooperative agreement. 

Article VII: Inspections continues to 
require WVDEP to perform inspections 
on Federal land pursuant to 30 CFR 
740.4(c)(5) and provide OSMRE with a 
copy of the completed State inspection 
report. However, Article VII requires 
WVDEP to provide OSMRE with access 
to a copy of the completed State 
inspection report after the State 
conducts an inspection on Federal 
lands, on a ‘‘timely basis’’, rather than 
the 15-day deadline previously required 
by the cooperative agreement. The 
cooperative agreement specifically 
refers to 30 CFR parts 842 and 843 to 
clarify that the authority for Federal 
inspection and monitoring and Federal 
enforcement is retained by OSMRE. We 
made a minor revision to the proposed 
provision to clarify that all citizen 
complaints that do not involve an 
imminent danger or significant, 
imminent environmental harm will be 
handled consistent with OSMRE’s 
procedures under section 521 of 
SMCRA, 30 U.S.C. 1271, and the 
corresponding regulations under 30 CFR 
part 842. We removed language that the 
complaint will be ‘‘referred’’ to DEP, 
language that we first accepted in our 
approval of Colorado’s cooperative 
agreement in 1982. See 47 FR 44208 
(Oct. 6, 1982). In our approval, we 
provided, ‘‘[We] have decided to adopt 
this comment. However, it should be 
understood that pursuant to section 521 
of [SMCRA], if the State regulatory 
authority fails within ten days after 
notification to take appropriate action to 
cause such violation to be corrected or 
to show good cause for such failure and 
transmit notification of its action to the 
Secretary, the Secretary shall 
immediately order Federal inspection of 
the surface coal mining operation at 
which the alleged violation is 
occurring.’’ Id. (internal quotations 
omitted). We make this revision here to 
simply cite to the established ten-day 
notice process. Lastly, a provision in the 

existing cooperative agreement about 
State and Department of the Interior 
witness availability is moved to Article 
VIII: Enforcement. 

Article VIII: Enforcement clarifies that 
WVDEP’s enforcement actions include 
the assessment of civil or criminal 
penalties in addition to issuing orders of 
cessation or notices of violation. 
Although the cooperative agreement 
requires the State to take appropriate 
enforcement action, it also requires 
WVDEP to notify us and any Federal 
land management agency of decisions to 
suspend or revoke a permit on Federal 
lands before issuing such decision. 

In instances where inspections are 
conducted solely by us, or during a joint 
inspection where WVDEP and OSMRE 
do not agree on a particular enforcement 
action, Article VIII provides that 
OSMRE may take any enforcement 
action necessary to comply with 30 CFR 
parts 843, 845, and 846. The existing 
cooperative agreement was amended to 
add 30 CFR part 846, which relates to 
individual civil penalties. 

Article VIII also provides that permits 
to conduct coal exploration or surface 
coal mining and reclamation operations 
covered by this agreement may be 
suspended or revoked by WVDEP 
pursuant to the State program, but 
issuance of any decision to suspend or 
revoke a permit on Federal land requires 
that WVDEP must first inform us and 
the Federal land management agency 
before its decision is issued. The State 
will be required to notify BLM of its 
decision to revoke or suspend a permit 
that is on lands containing leased 
Federal coal, so BLM may assess 
whether cancellation of the Federal 
lease is necessary. Article VIII also now 
contains the provision from Article VII 
of the existing cooperative agreement 
that WVDEP and Department of the 
Interior personnel will be mutually 
available to serve as litigation witnesses 
taken by the other agency. 

Finally, Article VIII specifies that the 
cooperative agreement does not affect or 
limit the Secretary’s authority to enforce 
violations of Federal authorities other 
than SMCRA or the State’s authority 
under other State laws. For reference, a 
current list of the most relevant other 
authorities is found in Appendix A to 
the cooperative agreement; however, 
this list is not intended to be exhaustive. 

Article IX: Bonds incorporates coal 
exploration activities covered by this 
agreement, use of penal bonds, the 
conversion to a full-cost reclamation 
bond in the event the cooperative 
agreement is suspended or terminated, 
and the agency coordination and 
procedures associated with bond release 
and forfeiture. The State and the 
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Secretary will require operators 
conducting coal exploration or surface 
coal mining and reclamation activities 
on Federal lands covered by this 
agreement to submit a performance and/ 
or penal bond. The Article specifies that 
these requirements include those 
established by SMCRA, the State 
program, other State or Federal laws and 
regulations, along with any other 
requirements imposed by the Secretary 
or any Federal land management 
agency. In order for the State to release 
the bond, the State will be required to 
obtain our concurrence on the bond 
release, which, in turn, would require 
us to consult with any Federal land 
management agency and any other 
agency with jurisdiction or 
responsibility over Federal lands 
affected by the operation. This Article 
also requires the State to advise us of 
any annual adjustments to the bonds 
made pursuant to the West Virginia 
program. 

The Article continues to require 
bonds to be made payable to the United 
States in the event the cooperative 
agreement is terminated. However, it 
additionally requires the bond to 
provide that the portion covering 
Federal lands be converted into a full- 
cost reclamation bond upon the 
termination, as well as suspension, of 
the cooperative agreement. Further, this 
Article requires WVDEP, before 
termination of the cooperative 
agreement, to assist us in obtaining the 
full-cost reclamation bond from the 
operator for the areas only covering 
Federal lands. 

Moreover, the list of funds available 
to the State in the event of bond 
forfeiture will be revised to include the 
Special Reclamation Water Trust Fund. 
Additional language clarifies that 
reclamation by the State is to be 
completed consistent with the West 
Virginia program, the reclamation plan, 
and the current mining plan that were 
in existence before the permit was 
revoked or modified. 

Further, this Article includes 
additional bonding requirements and 
would identify the responsible agencies 
for collection and maintenance of such 
bonds. The cooperative agreement 
provides that we or the appropriate 
Federal agency will be responsible for 
the collection and maintenance of 
Federal lease bonds or lessee protection 
bonds, if such bonds are required. The 
cooperative agreement provides that the 
Federal agency that holds a Federal 
lease bond is responsible for compliance 
with 43 CFR part 3400 requirements 
before releasing a Federal lease bond 
after concurrence with BLM, if 
necessary. 

Article X is newly added; thus, 
remaining articles are renumbered 
accordingly. 

Article X: Designating Land Areas 
Unsuitable for all or Certain Types of 
Surface Mining and Reclamation 
Operations and Activities and Valid 
Existing Rights (VER) and Compatibility 
Determinations provides a more 
extensive outline of the procedures and 
agency responsibilities associated with 
the following determinations. 

Paragraph A. Unsuitability Petitions 
sets forth the Secretary’s reserved 
authority to designate Federal lands as 
unsuitable for mining as provided by 30 
CFR 745.13(a). Paragraph A discusses 
OSMRE’s responsibilities in processing 
requests for designating Federal lands as 
unsuitable for mining and the 
termination of previous designations in 
accordance with 30 CFR part 769. The 
cooperative agreement provides the 
required procedures for State and 
Federal agency coordination after a 
petition to designate lands unsuitable 
for mining is received. Following 
comments from WVDEP, we revised the 
proposed provision to include a 5 day 
timeframe for the agency that receives a 
petition to notify the other agency of its 
receipt. 

Paragraph B. Valid Existing Rights 
Determinations provides the procedures 
and appropriate actions to be taken by 
the applicable State or Federal agency 
when requests for determinations of 
valid existing rights (VER), pursuant to 
section 522(e) of SMCRA and the 
Federal regulations at 30 CFR 761.11, 
are received. For private in-holdings 
within areas protected under 30 CFR 
761.11(a) and SMCRA section 522(e)(1), 
WVDEP is to process the VER request in 
accordance with the State program but 
use the Federal VER definition at 30 
CFR 761.5 when making VER 
determinations. The framework in this 
paragraph is outlined in 30 CFR 
761.16(a). 

Paragraph C. Compatibility 
Determinations outlines the procedures 
for compatibility determinations and 
indicates that the Secretary is 
responsible for issuing findings 
determining whether there are 
significant recreational, timber, 
economic, or other values that may be 
incompatible with surface coal mining 
operations incident to underground 
mining on Federal lands within the 
boundaries of a national forest protected 
pursuant to section 522(e)(2) of SMCRA 
and 30 CFR 761.11(b). Paragraph C lists 
OSMRE as the responsible agency to 
process requests for compatibility 
determinations in accordance with the 
procedures outlined in 30 CFR 761.13. 

Article XI: Termination of Cooperative 
Agreement specifies that this 
Cooperative Agreement may be 
terminated by the Governor or the 
Secretary under the provision of 30 CFR 
745.15. 

Article XII: Reinstatement of 
Cooperative Agreement provides that if 
this Cooperative Agreement is 
terminated in whole or in part, it may 
be reinstated under the provisions of 30 
CFR 745.16. 

Article XIII: Amendment of 
Cooperative Agreement provides that 
this Cooperative Agreement may be 
amended by mutual agreement of the 
Governor and the Secretary in 
accordance with 30 CFR 745.14. 

Article XIV: Changes in State or 
Federal Standards, in addition to 
renumbering, contains non-substantive 
wording changes. 

Article XV: Changes in Personnel and 
Organization, in addition to 
renumbering, contains non-substantive 
wording changes. 

Article XVI: Reservation of Rights 
states that this Cooperative Agreement 
will not be construed as waiving or 
preventing the assertion of any rights in 
this Cooperative Agreement that the 
State or the Secretary may have under 
laws other than SMCRA and the State 
program, including, but not limited to, 
those listed in Appendix A. 

IV. Public Comments 

We received only one anonymous 
comment during the specified comment 
period, but it was not germane to the 
amendment, and, therefore, we have not 
provided a response. 

V. Statutory and Executive Order 
Reviews 

Executive Order 12630—Governmental 
Actions and Interference With 
Constitutionally Protected Property 
Rights 

This rule would not result in a taking 
of private property or otherwise have 
taking implications that would result in 
private property being taken for 
government use without just 
compensation under the law. This rule 
revises a cooperative agreement at the 
request of the State of West Virginia and 
will result in the delegation of 
additional authority to the State that 
would otherwise be exercised by the 
Department through OSMRE. Therefore, 
a takings implication assessment is not 
required. 
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Executive Orders 12866—Regulatory 
Planning and Review, 13563— 
Improving Regulations and Regulatory 
Review 

Executive Order 12866 provides that 
the Office of Information and Regulatory 
Affairs in the office of Management and 
Budget (OMB) will review all significant 
rules. Pursuant to OMB guidance, dated 
October 12, 1993 (OMB Memo M–94–3), 
entering into an amended State-Federal 
Cooperative Agreement under SMCRA 
is exempted from OMB review under 
Executive Order 12866. Executive Order 
13563, which affirms and supplements 
Executive Order 12866, retains this 
exemption. 

Executive Order 12988—Civil Justice 
Reform 

The Department of the Interior has 
reviewed this rule, as required by 
Section 3 of Executive Order 12988. The 
Department determined that this 
Federal Register document meets the 
criteria of Section 3 of Executive Order 
12988, which is intended to ensure that 
the agency review its legislation and 
proposed regulations to eliminate 
drafting errors and ambiguity; that the 
agency write its legislation and 
regulations to minimize litigation; and 
that the agency’s legislation and 
regulations provide a clear legal 
standard for affected conduct rather 
than a general standard, and promote 
simplification and burden reduction. 
Because Section 3 focuses on the quality 
of Federal legislation and regulations, 
the Department limited its review under 
this Executive Order to the quality of 
this Federal Register document and to 
changes to the Federal regulations. The 
review under this Executive Order did 
not extend to any language of the State 
regulatory program or the Federal lands 
program, neither of which is affected by 
this amended State-Federal Cooperative 
Agreement. 

Executive Order 13132—Federalism 

This rule has no potential Federalism 
implications, as defined under Section 
1(a) of Executive Order 13132. 
Executive Order 13132 directs agencies 
to ‘‘grant the States the maximum 
administrative discretion possible’’ with 
respect to Federal statutes and 
regulations administered by the States. 
West Virginia, through its approved 
regulatory program, implements and 
administers SMCRA and its 
implementing regulations at the state 
level. This rule approves an amended 
State-Federal Cooperative Agreement for 
the regulation of Federal lands under 
SMCRA and is consistent with the 

direction to provide maximum 
administrative discretion to States. 

Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 

The Department of the Interior strives 
to strengthen its government-to- 
government relationship with Tribes 
through a commitment to consultation 
with Tribes and recognition of their 
right to self-governance and Tribal 
sovereignty. We have evaluated this rule 
under the Department’s consultation 
policy and under the criteria in 
Executive Order 13175 and have 
determined that it has no substantial 
direct effects on the distribution of 
power and responsibilities between the 
Federal government and Tribes. The 
basis for this determination is that this 
amended State-Federal Cooperative 
Agreement in this rule is only 
applicable to Federal lands and not 
Indian lands, as those terms are defined 
by SMCRA, or other Tribal lands. Indian 
lands under SMCRA are regulated 
independently under the applicable 
Federal Indian program. The 
Department’s consultation policy also 
acknowledges that our rules may have 
Tribal implications where the Federal 
lands covered by this Agreement 
encompass ancestral lands in areas with 
mineable coal. Moreover, Department 
agencies responsible for Federal lands 
subject to this Agreement must still 
comply with the Department’s 
consultation policy in fulfilling their 
responsibilities outlined in this 
Agreement. 

Executive Order 13211—Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

Executive Order 13211 requires 
agencies to prepare a Statement of 
Energy Effects for a rulemaking that is 
(1) considered significant under 
Executive Order 12866, and (2) likely to 
have a significant adverse effect on the 
supply, distribution, or use of energy. 
Because this rule is exempt from review 
under Executive Order 12866 and is not 
a significant energy action under the 
definition in Executive Order 13211, a 
Statement of Energy Effects is not 
required. 

Executive Order 14192—Unleashing 
Prosperity Through Deregulation 

State program and/or plan 
amendments are not regulatory actions 
under Executive Order 14192 because 
they are exempt from review under 
Executive Order 12866 (OMB Memo M– 
94–3). 

National Environmental Policy Act 
This rule does not constitute a major 

Federal action significantly affecting the 
quality of the human environment. We 
are not required to provide a detailed 
statement under the National 
Environmental Policy Act of 1969 
(NEPA) because this rule qualifies for 
categorical exclusion under the U.S. 
Department of the Interior Departmental 
Manual, part 516, appendix 2, section 
13.5(B)(21). 

Paperwork Reduction Act 
This rule does not include requests 

and requirements of an individual, 
partnership, or corporation to obtain 
information and report it to a Federal 
agency. As this rule does not contain 
information collection requirements, a 
submission to the OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.) is not required. 

Regulatory Flexibility Act 
This rule will not have a significant 

economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). The amended State-Federal 
Cooperative Agreement submitted by 
West Virginia, which is the subject of 
this rule, does not impose any new 
substantive requirements on the coal 
industry. Rather, the amended State- 
Federal Cooperative Agreement grants 
West Virginia the additional authority to 
regulate all coal exploration activities 
on Federal lands and would delegate the 
primary responsibility to review and 
approve coal mining permits involving 
leased Federal coal, among other 
updates, that are responsibilities that 
would otherwise be undertaken by the 
Department through OSMRE. 

Small Business Regulatory Enforcement 
Fairness Act 

This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 
Regulatory Enforcement Fairness Act. 
This rule: (a) does not have an annual 
effect on the economy of $100 million; 
(b) will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and (c) does not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. This rule 
only affects the State of West Virginia. 
The costs to West Virginia of carrying 
out the responsibilities under the State- 
Federal Cooperative Agreement are 
offset by grants from the Federal 
government. 
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Unfunded Mandates Reform Act 
This rule does not impose an 

unfunded mandate on State, local, or 
Tribal governments, or the private sector 
of more than $100 million per year. The 
rule does not have a significant or 
unique effect on State, local, or Tribal 
governments or the private sector. This 
rule amends an existing cooperative 
agreement at the request of the State of 
West Virginia and will result in 
additional delegation of federal 
authority to the State. Therefore, a 
statement containing the information 
required by the Unfunded Mandates 
Reform Act (2 U.S.C. 1531 et seq.) is not 
required. 

List of Subjects in 30 CFR Part 948 
Intergovernmental relations, Surface 

mining, Underground mining. 

Doug Burgum, 
Secretary, Department of the Interior. 

For the reasons set out in the 
preamble, 30 CFR part 948 is amended 
as set forth below: 

PART 948—WEST VIRGINIA 

■ 1. The authority citation for part 948 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq. 

■ 2. Section 948.30 is revised to read as 
follows: 

§ 948.30 State-Federal cooperative 
agreement. 

The cooperative agreement in 
appendix A of this part is effective 
March 23, 2026. 
■ 3. Appendix A to part 948 is added to 
read as follows: 

Appendix A to Part 948—State-Federal 
Cooperative Agreement 

Cooperative Agreement 

The Governor of the State of West Virginia 
(the Governor) and the Secretary of the 
Department of the Interior (the Secretary) 
enter into a Cooperative Agreement 
(Agreement) to read as follows: 

Article I: Introduction, Purposes, and 
Responsible Agencies 

A. Authority 

This Agreement is authorized by section 
523(c) of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA), 30 U.S.C. 
1273(c), which allows a State with a 
permanent regulatory program approved by 
the Secretary under section 503 of SMCRA, 
30 U.S.C. 1253, to elect to enter into an 
cooperative agreement for the State 
regulation and control of surface coal mining 
and reclamation operations (including 
surface operations and surface impacts 
incident to underground mining operations) 
on Federal lands as that term is defined in 
30 U.S.C. 1291(4). This Agreement provides 

for State regulation of coal exploration 
operations not subject to 43 CFR part 3400, 
and surface coal mining and reclamation 
operations on Federal lands within West 
Virginia, except for those activities reserved 
for the Bureau of Land Management (BLM) 
involving leased Federal coal subject to 43 
CFR parts 3400 through 3480, and the Office 
of Surface Mining, Reclamation and 
Enforcement (OSMRE) and the Secretary 
under 30 CFR part 746. 

This Agreement provides for State 
regulation of coal exploration and surface 
mining activities consistent with SMCRA, the 
Federal lands program (30 CFR parts 740, 
745, and 746), and the approved West 
Virginia regulatory program (State program). 
This Agreement does not abridge any rights 
that West Virginia may have under State law 
to regulate coal exploration activities on non- 
Federal, non-Indian lands within the State. 

B. Purposes 

The purposes of this Agreement are to (a) 
foster Federal-State cooperation in the 
regulation of surface coal mining and 
reclamation operations and coal exploration 
operations not subject to BLM’s authority 
under 43 CFR parts 3400 through 3480 and 
OSMRE’s and the Secretary’s authority under 
30 CFR part 746, (b) minimize 
intergovernmental duplication of effort, and 
(c) provide for uniform and effective 
application of the State program on all non- 
Indian lands within West Virginia in 
accordance with SMCRA, the State program, 
and this Agreement. 

C. Responsible Administrative Agencies 

The West Virginia Department of 
Environmental Protection (DEP) will be 
responsible for administering this Agreement 
on behalf of the Governor under the 
approved West Virginia Permanent 
Regulatory Program. OSMRE will administer 
this Agreement on behalf of the Secretary, in 
accordance with the regulations in 30 CFR 
Chapter VII. 

Article II: Effective Date 
After being signed by the Secretary and the 

Governor, this Agreement will take effect 30 
days after publication in the Federal Register 
as a final rule. This Agreement will remain 
in effect until terminated as provided in 
Article XI or superseded by amendment in 
accordance with Article XIII of this 
Agreement. 

Article III: Definitions 
The terms and phrases used in this 

Agreement that are defined in SMCRA, 30 
CFR 700.5, 701.5, and 740.5, the State 
program, including the approved West 
Virginia Surface Coal Mining and 
Reclamation Act (WVSCMRA) W. Va. Code 
§ 22–3–1, et seq., and The Office of 
Explosives and Blasting, W. Va. Code § 22– 
3A–1, et seq., and the rules and regulations 
promulgated pursuant to those Acts, will be 
given the meanings set forth in said 
definitions. Where there is a conflict between 
the above referenced State and Federal 
definitions, the definitions used in the 
approved State program will apply, except 
for: (1) instances in which a term conflicts 
with the Secretary’s remaining 

responsibilities under the Act and other laws; 
and (2) valid existing rights (VER) requests 
pursuant to 30 CFR 761.16. The Federal VER 
definition will apply when making VER 
determinations for those protected areas 
identified in 30 CFR 761.11(a) and (b). The 
term ‘‘coal exploration operation(s)’’ used in 
this Agreement excludes coal exploration 
operations subject to 43 CFR part 3400 
regardless of whether it is so specified. 

Article IV: Applicability 
In accordance with the Federal lands 

program, the laws, regulations, terms and 
conditions of the State program, as 
conditionally approved effective January 21, 
1981, 30 CFR part 948, or hereinafter 
amended in accordance with 30 CFR 732.17, 
are applicable to Federal lands in West 
Virginia, except as otherwise stated in this 
Agreement, SMCRA, 30 CFR 740.4, 740.11(a), 
and 745.13, and other applicable laws, 
Executive Orders, or regulations. 

Orders and decisions issued by DEP in 
accordance with the State program that are 
appealable must be appealed to the State 
Surface Mine Board. Orders and decisions 
issued by the Secretary or OSMRE that are 
appealable must be appealed to the 
Department of the Interior’s Office of 
Hearings and Appeals. 

Article V: General Requirements 
The Governor and the Secretary affirm that 

they will comply with all the provisions of 
this Agreement. 

A. Authority of State Agency 

DEP has and will continue to have the 
authority under State law to carry out this 
Agreement. 

B. Funding 

Upon application by DEP and subject to 
the availability of appropriations, OSMRE 
will provide the State with the funds to 
defray the costs associated with carrying out 
its responsibilities under this Agreement as 
provided in section 705(c) of SMCRA, the 
grant agreement, and 30 CFR 735.16. Such 
funds will cover the full cost incurred by 
DEP in carrying out these responsibilities, 
provided that such cost does not exceed the 
estimated cost the Federal government would 
have expended on such responsibilities in 
the absence of this Agreement. 

The amount of the grant will be 
determined using the procedures specified in 
applicable Federal guidance documents, such 
as the Federal Assistance Manual Chapter 3– 
10 and Appendix III. 

If DEP applies for a grant but sufficient 
funds have not been appropriated to OSMRE, 
OSMRE and DEP will promptly meet to 
decide on appropriate measures that will 
ensure that coal exploration operations and 
surface coal mining and reclamation 
operations on Federal lands within West 
Virginia are regulated in accordance with the 
State program. If an agreement cannot be 
reached, either party may terminate this 
Agreement in accordance with Article XI of 
this Agreement. 

Funds provided to the DEP under this 
Agreement will be adjusted in accordance 
with the Office of Management and Budget 
Common Rule for Uniform Administration 
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Requirements for Grants and Cooperative 
Agreements to State and Local Governments 
and must be reduced by the amount of permit 
application fees collected by the State that 
are attributable to the Federal lands covered 
by this Agreement. 

C. Reports and Records 

DEP will make regular reports to OSMRE 
containing information with respect to 
compliance with the terms of this Agreement 
pursuant to 30 CFR 745.12(d). Upon request, 
DEP and OSMRE will exchange information 
developed under this Agreement, except 
where prohibited by Federal or State law. 

OSMRE will provide DEP with a copy of 
any final evaluation report prepared 
concerning State administration and 
enforcement of this Agreement. DEP 
comments on the report will be appended 
before transmission to the Congress, unless 
necessary to respond to a request by a certain 
date or to other interested parties. 

D. Personnel 

Subject to adequate appropriations and 
grant awards, the DEP will maintain the 
personnel necessary to fully implement this 
Agreement in accordance with the provisions 
of SMCRA, applicable regulations, the 
Federal lands program, and the approved 
State program. 

E. Equipment and Facilities 

Subject to adequate appropriations and 
grant awards, the DEP will ensure it has 
access to equipment, laboratories, and 
facilities with which all inspections, 
investigations, studies, tests, and analyses 
can be performed that are necessary to carry 
out the requirements of this Agreement. 

F. Permit Application Fees and Civil and 
Criminal Penalties 

The amount of the fee accompanying an 
application for a coal exploration operation 
or a surface coal mining and reclamation 
operation on Federal lands in West Virginia 
will be determined in accordance with the 
approved West Virginia State program. All 
permit application fees collected from 
operations on Federal lands will be 
considered program income to be retained by 
the State and must be deposited within the 
Department of Environmental Protection’s 
Mining and Reclamation Operations Fund. 
Civil and criminal penalties and fines 
collected by DEP from operations on Federal 
lands must be deposited in State’s Special 
Reclamation Fund and Special Reclamation 
Water Trust Fund. The financial status report 
submitted pursuant to 30 CFR 735.26 will 
include a report on the amount of permit 
fees, penalties, and fines collected from 
operations on Federal lands during the 
State’s prior grant year. 

Article VI: Review of Permit Application 

A. Responsibilities 

DEP will assume primary responsibility for 
the analysis, review, and approval, 
disapproval, or conditional approval of the 
permit application component of the permit 
application package required by 30 CFR 
740.13 for surface coal mining and 
reclamation operations or for coal 

exploration operations on Federal lands 
covered by this Agreement in West Virginia. 

For proposals to conduct surface coal 
mining operations involving leased Federal 
coal, OSMRE is responsible for preparing a 
mining plan decision document in 
accordance with 30 CFR 746.13 and 
obtaining the Secretary’s approval, 
disapproval, or approval with conditions. 
The mining plan includes: the permit 
application package; the resource recovery 
and protection plan reviewed and approved 
by BLM; information prepared in accordance 
with the National Environmental Policy Act 
of 1969 (NEPA); documentation assuring 
compliance with other Federal laws and 
regulations; comments from other Federal 
agencies and the public; findings and 
recommendations from BLM with respect to 
the resource recovery and protection plan; 
findings and recommendations from DEP 
with respect to the permit application and 
the approved State program; and findings 
and recommendations from OSMRE with 
respect to the additional requirements of the 
Federal lands program. 

BLM is responsible for matters concerned 
exclusively with regulations under 43 CFR 
part 3400. 

The Secretary reserves the right to act 
independently of DEP to carry out 
responsibilities under laws other than 
SMCRA or provisions of SMCRA not covered 
by the State program, and in instances of 
disagreement over SMCRA and the Federal 
lands program. The Secretary will, as 
provided by 30 CFR 740.4(a), make 
determinations under SMCRA that cannot be 
delegated to the State, some of which have 
been delegated to OSMRE. 

The Secretary will concurrently carry out 
the responsibilities under 30 CFR 740.4(a) 
that cannot be delegated to DEP under the 
Federal lands program, the Mineral Leasing 
Act of 1920 (MLA), NEPA, this Agreement, 
and other applicable Federal laws. The 
Secretary will carry out these responsibilities 
in a timely manner and will avoid, to the 
extent possible, duplication of the 
responsibilities of the State, as set forth in 
this Agreement and the State program. The 
Secretary will consider the information in the 
permit application and, where appropriate, 
make decisions required by SMCRA, MLA, 
NEPA, and other Federal laws. 

Where necessary to make the 
determination to recommend that the 
Secretary approve, disapprove, or approve 
with conditions the mining plan, as provided 
by 30 CFR 740.4(b)(1), OSMRE will consult 
with and obtain the concurrences of BLM, 
any Federal land management agency, and 
other relevant Federal agencies. 

DEP may assist OSMRE in the preparation 
of documentation to comply with the 
requirements of NEPA under 30 CFR 
740.4(c)(7). If requested, DEP may assist with 
document preparation, but OSMRE will 
retain responsibility for preparing NEPA 
compliance documents, including the 
exceptions relating to NEPA as set forth in 30 
CFR 740.4(c)(7)(i)–(vii). 

DEP will be responsible for the approval 
and release of performance bonds and 
liability insurance under 30 CFR 740.4(c)(4), 
in accordance with Article IX of this 

Agreement, and for the review and approval 
under 30 CFR 740.4(c)(6) of coal exploration 
operations not subject to 43 CFR part 3400. 

Responsibilities and decisions that can be 
delegated to DEP under other applicable 
Federal laws may be specified in working 
agreements between OSMRE and the State 
with the concurrence of any Federal agency 
involved and without amendment to this 
Agreement. 

B. Submission of Permit Application 

DEP will require an applicant proposing to 
conduct surface coal mining and reclamation 
operations or coal exploration operations on 
Federal lands covered by this Agreement to 
submit a permit application in the format as 
prescribed by DEP. DEP will furnish a copy 
of the permit application package or make it 
available to OSMRE, any Federal land 
management agency, and any other agency 
with jurisdiction or responsibility over 
Federal lands affected by operations 
proposed in the permit application. The 
permit application will be in the form 
required by DEP and will include any 
supplemental information required by 
OSMRE, any Federal land management 
agency, and any other agency with 
jurisdiction or responsibility over Federal 
lands affected by operations proposed in the 
permit application. 

At a minimum, the permit application will 
satisfy the requirements of 30 CFR 740.13(b) 
and include the information necessary for 
DEP to make a determination of compliance 
with 30 CFR 740.4(c) and the State program, 
and for OSMRE, any appropriate Federal 
land management agencies, and any other 
agency with jurisdiction or responsibilities 
over Federal lands affected by operations 
proposed in the permit application to make 
determinations of compliance with 
applicable requirements of SMCRA, the 
Federal lands program, other Federal laws, 
Executive Orders, and regulations for which 
they are responsible. 

For any existing or pending permit 
applications on Federal lands being regulated 
or processed by OSMRE prior to the effective 
date of this Agreement, OSMRE will 
coordinate with DEP and continue that 
responsibility, if so requested by the State. At 
any point during the regulation or processing 
of those applications, all additional 
responsibilities may be passed to DEP 
pursuant to the terms of this Agreement, 
along with any attendant fees, fines or civil 
or criminal penalties therefrom. 

C. Review Procedures 

DEP will be the primary point of contact 
for applicants regarding the review of the 
permit application for compliance with the 
State program and other applicable State 
laws and regulations. OSMRE will be the 
point of contact regarding the review of the 
applicable portions of the permit application 
for compliance with the non-delegated 
responsibilities of SMCRA and for 
compliance with the requirements of the 
MLA, other Federal laws, Executive Orders, 
and regulations. 

OSMRE and DEP will develop a work plan 
and schedule for permit application review 
that complies with the time limitations 
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established by the approved State program, 
and each agency will designate a primary 
point of contact between OSMRE and DEP 
throughout the review process. 

OSMRE will furnish DEP with its review 
comments on administratively complete 
permit applications and specify any 
requirements for additional data within 45 
calendar days after receipt of each respective 
application. OSMRE and DEP will coordinate 
with each other during the review process, as 
needed. If OSMRE is unable to furnish its 
comments within that time, DEP may elevate 
the matter to the OSMRE Regional Director. 
DEP will send to OSMRE copies of any 
correspondence with the applicant and any 
information received from the applicant 
regarding the permit application. 

Unless otherwise protected by Federal law, 
OSMRE will send to DEP copies of all non- 
privileged external OSMRE correspondence 
that may have a bearing on the permit 
application. OSMRE will provide technical 
assistance to DEP when requested and will 
have access to DEP files concerning coal 
exploration or surface mining operations on 
Federal lands. DEP will keep OSMRE 
informed of findings made during the review 
process that bear on the responsibilities of 
OSMRE or other Federal agencies. 

OSMRE will assist the State in carrying out 
DEP’s responsibilities by coordinating 
resolution of conflicts and difficulties 
between DEP and other Federal agencies in 
a timely manner; assisting in scheduling joint 
meetings, upon request, between State and 
Federal agencies; and exercising its 
responsibilities in a timely manner, governed 
to the extent possible by the deadlines 
established in the State program. 

D. Review Procedures Where There is Federal 
Surface, but No Leased Federal Coal Involved 

DEP will assume the responsibility for 
review of permit applications where there is 
no leased Federal coal to the extent 
authorized in 30 CFR 740.4(c)(1), (2), (4), (6), 
and (7). 

DEP will assume responsibility for the 
analysis, review and approval, disapproval, 
or conditional approval of the permit 
application component of the permit 
application package required by 30 CFR 
740.13 for surface coal mining and 
reclamation operations in West Virginia on 
Federal lands not requiring a mining plan 
pursuant to the MLA, as amended, including 
applications for revisions, renewals and 
transfer, sale, and assignment of such 
permits. 

E. Review Procedures Where Federal Surface 
and Leased Federal Coal Is Involved 

DEP will assume the responsibility for 
review of permit applications involving both 
Federal surface and leased Federal coal to the 
extent authorized in 30 CFR 740.4(c)(1), (2), 
(3), (4), (6), and (7). 

DEP will, to the extent authorized, consult 
with any appropriate Federal land 
management agency and BLM pursuant to 30 
CFR 740.4(c)(2) and (3), respectively. On 
matters concerned exclusively with 
regulations under 43 CFR parts 3400 through 
3480, BLM will be the primary contact with 
the applicant. BLM will inform DEP of its 

actions and provide DEP with a copy of 
documentation on all leasing decisions. 

F. DEP, OSMRE, and Other Federal Agency 
Coordination 

DEP will, to the extent authorized, consult 
with any other Federal land management 
agency and with BLM when Federal leased 
coal is involved pursuant to 30 CFR 
740.4(c)(2) and (3), respectively. DEP will 
also be responsible for obtaining the 
comments and determinations of other 
agencies with jurisdiction or responsibility 
over any other Federal lands affected by the 
operations proposed in the permit 
application. DEP will request all Federal 
agencies to furnish their findings or any 
request for additional information to DEP 
within 45 calendar days of the date of receipt 
of the permit application. OSMRE will, upon 
request, assist DEP in obtaining such 
information in a timely manner. 

In accordance with 30 CFR 745.12(g)(2), 
where lands containing leased Federal coal 
are involved, DEP will provide OSMRE, in 
the form specified by OSMRE in consultation 
with DEP, with written findings indicating 
that each permit application is in compliance 
with the terms of the State program and a 
technical analysis of each permit application 
to assist OSMRE in meeting its 
responsibilities under other applicable 
Federal laws and regulations. 

Where leased Federal coal is involved, 
OSMRE will consult with and obtain the 
concurrences of BLM, any Federal land 
management agency, and any other agency 
with jurisdiction or responsibility over the 
Federal lands affected by the operations 
proposed in the permit application as 
required to make its recommendation for the 
Secretary’s decision on the mining plan. 

Where BLM contacts the applicant in 
carrying out its responsibilities under 43 CFR 
part 3400, BLM will immediately inform DEP 
of its actions and provide DEP with a copy 
of documentation of all leasing decisions 
within 5 calendar days. 

G. Permit Application Decision and Permit 
Issuance 

DEP will prepare a State decision package, 
including written findings and supporting 
documentation, indicating whether the 
permit application is in compliance with the 
State program. DEP will make the decision 
on approval, disapproval or conditional 
approval of the surface mining permit or coal 
exploration approval on Federal lands in 
accordance with the State program. 

Any permit issued by DEP will 
incorporate, as applicable, any terms or 
conditions required by the lease issued 
pursuant to the MLA and by any other 
applicable Federal laws and regulations, 
including conditions imposed by any Federal 
land management agency relating to 
postmining land use or any special 
requirements to protect non-mineral 
resources and those of other affected 
agencies. 

DEP may make a decision on approval, 
disapproval, or conditional approval of the 
surface mining permit on Federal lands in 
accordance with the State program prior to 
the necessary Secretarial decision on the 

mining plan when leased Federal coal is 
involved, provided that DEP advises the 
operator in the permit that Secretarial 
approval of the mining plan must be obtained 
before the operator may conduct surface coal 
mining operations on the Federal lands and 
conditions the issuance of the permit or 
approval on Secretarial approval of the 
mining plans. DEP will reserve the right to 
amend or rescind any requirements of the 
permit or approval to conform with any 
terms or conditions when imposed by the 
Secretary in the approval of the mining plan. 

After making its decision on the permit 
application, DEP will send a notice to the 
applicant, OSMRE, any Federal land 
management agencies, and any other agency 
with jurisdiction or responsibility over 
Federal lands affected by the operations 
proposed in the permit application. A copy 
of the permit and written findings will also 
be submitted to OSMRE. 

H. Review Procedures for Permit Revisions; 
Renewals; and Transfer, Assignment or Sale 
of Permit Rights 

Any permit revision or renewal for a 
surface coal mining and reclamation 
operation on Federal lands will be reviewed 
and approved or disapproved by DEP after 
consultation with OSMRE on whether such 
revision or renewal requires a mining plan 
modification pursuant to 30 CFR 746.18. 
OSMRE will inform DEP within 15 calendar 
days of receiving a copy of a proposed permit 
revision or renewal whether the permit 
revision or renewal will require a mining 
plan modification. If OSMRE is unable to 
furnish its determination within that time, 
DEP may elevate the matter to the OSMRE 
Regional Director. Where approval of a 
mining plan modification is required, 
OSMRE and DEP will follow the procedures 
outlined in Section E of this Article. 

Permit revisions or renewals on Federal 
lands that are determined by OSMRE not to 
require mining plan modifications will be 
reviewed and approved by following the 
procedures set forth in Section D of this 
Article, the State program, and 30 CFR 
740.13(d), if applicable. 

Transfer, assignment or sale of permit 
rights on Federal lands will be processed in 
accordance with the State program and 30 
CFR 740.13(e). Those applications that do not 
require a mining plan modification will be 
processed according to the procedures set 
forth in Section D of this Article. Those 
applications that do require a mining plan 
modification will be processed according to 
the procedures set forth in Section E of this 
Article. 

Article VII: Inspections 

DEP will conduct inspections on Federal 
lands in accordance with 30 CFR 740.4(c)(5) 
and prepare and file inspection reports in 
accordance with the State program. 

DEP will, subsequent to conducting any 
inspection on Federal lands pursuant to 30 
CFR 740.4(c)(5), and on a timely basis, 
provide OSMRE with access to a copy of the 
completed State inspection report. 

DEP will be the point of contact and 
primary inspection authority in dealing with 
the operator concerning operations and 
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compliance with the requirements covered 
by this Agreement, except as described 
hereinafter. Nothing in this Agreement will 
prevent inspections by authorized Federal or 
State agencies for purposes other than those 
covered by this Agreement. The Department 
of the Interior may conduct any inspections 
necessary to comply with 30 CFR parts 842 
and 843 and its obligations under laws other 
than SMCRA. 

OSMRE will give DEP reasonable notice of 
its intent to conduct an inspection under 30 
CFR 842.11 in order to provide State 
inspectors with an opportunity to join in the 
inspection. 

When OSMRE is responding to a citizen 
complaint of an imminent danger to the 
public health and safety or of significant, 
imminent environmental harm to land, air or 
water resources, pursuant to 30 CFR 
842.11(b)(1)(ii)(C), it will contact DEP prior 
to the Federal inspection, if circumstances 
and time allow, to facilitate a joint Federal/ 
State inspection. OSMRE will provide DEP 
with a copy of the inspection report within 
15 days of the inspection. The Secretary 
reserves the right to conduct inspections 
without prior notice to DEP to carry out their 
responsibilities under SMCRA or other 
Federal laws. All citizen complaints that do 
not involve an imminent danger or 
significant, imminent environmental harm 
will be addressed using OSMRE’s procedures 
under section 521 of SMCRA, 30 U.S.C. 1271, 
and the corresponding regulations under 30 
CFR parts 842 and 843. 

Article VIII: Enforcement 

DEP will have primary enforcement 
authority on Federal lands to ensure operator 
compliance with the requirements of the 
State program and this Agreement in 
accordance with 30 CFR 740.4(c)(5); OSMRE 
retains its SMCRA enforcement authority, as 
specified in section 521 of SMCRA, 30 U.S.C. 
1271, and the corresponding regulations 
under 30 CFR parts 842–846. Enforcement 
authority given to the Secretary under other 
Federal laws and Executive Orders including, 
but not limited to, those Federal authorities 
listed in Appendix A (attached) is reserved 
to the Secretary. 

During any joint inspection by DEP and 
OSMRE, DEP will have primary 
responsibility for taking enforcement actions, 
including issuance of orders of cessation, 
notices of violation, and assessment of civil 
or criminal penalties. DEP must inform 
OSMRE and any Federal land management 
agency prior to issuance of any decision to 
suspend or revoke a permit on Federal lands. 

A permit to conduct coal exploration or 
surface coal mining and reclamation 
operations on Federal lands may be 
suspended or revoked by DEP pursuant to the 
State program. 

If a permit to conduct surface coal mining 
and reclamation operations on lands 
containing leased Federal coal is suspended 
or revoked, the DEP must notify BLM so it 
can determine whether action should be 
taken to cancel the Federal lease pursuant to 
30 CFR 740.13(f)(2). 

During any inspection made solely by 
OSMRE or any joint inspection where DEP 
and OSMRE fail to agree regarding the 

propriety of any particular enforcement 
action, OSMRE may take any enforcement 
action necessary to comply with 30 CFR parts 
843, 845, and 846. Such enforcement action 
will be based on the standards in the State 
program, SMCRA or both and will be taken 
using the procedures and penalty system 
contained in 30 CFR parts 843, 845, and 846. 

DEP and OSMRE will promptly notify each 
other and any Federal land management 
agency of all violations of applicable laws, 
regulations, orders or approved mining 
permits subject to this Agreement and of all 
actions taken with respect to such violations. 

Consistent with applicable law, personnel 
of DEP and the Department of the Interior, 
including OSMRE, will be mutually available 
to serve as litigation witnesses in 
enforcement actions taken by either party. 

This Agreement does not affect or limit the 
Secretary’s authority to enforce violations of 
Federal authorities other than SMCRA. 
Appendix A of this Agreement lists some, but 
not all, of the Federal authorities other than 
SMCRA that may be relevant to this 
Agreement. 

Article IX: Bonds 

DEP and the Secretary will require each 
operator who conducts coal exploration 
operations or surface coal mining and 
reclamation operations on Federal lands to 
submit a performance and/or penal bond 
payable to both the State of West Virginia 
and the United States to cover the operator’s 
responsibilities under SMCRA and the State 
program. The performance and/or penal bond 
will be conditioned upon compliance with 
the requirements of SMCRA, the State 
program, other State or Federal laws and 
regulations, and any other requirements 
imposed by the Secretary or any Federal land 
management agency. Such bond will provide 
that if this Agreement is suspended or 
terminated, the portion of the bond covering 
Federal lands will be converted to a full-cost 
reclamation bond and made payable only to 
the United States. Before termination, DEP 
will assist OSMRE in obtaining the full-cost 
reclamation bond from the operator for those 
areas where only Federal lands are covered 
by the bond. If applicable, DEP will advise 
OSMRE of any annual adjustments to the 
performance and/or penal bond pursuant to 
the State program. 

Performance and/or penal bonds will be 
subject to release and forfeiture in 
accordance with the procedures and 
requirements of the State program. Where 
coal exploration operations or surface coal 
mining and reclamation operations are 
conducted on Federal lands, the performance 
and/or penal bond must be released by the 
State upon compliance with all applicable 
State and Federal requirements and after the 
release is concurred in by OSMRE. OSMRE’s 
concurrence will include coordination with 
any Federal land management agency and 
any other agency with jurisdiction or 
responsibility over Federal lands affected by 
the coal exploration operation or surface coal 
mining and reclamation operation. 

In the event of forfeiture by an operator of 
a performance and/or penal bond for a coal 
exploration operation or a surface coal 
mining and reclamation operation on Federal 

lands covered by this Agreement, the State 
must use funds received from the forfeited 
bond and, where necessary, funds from the 
West Virginia Special Reclamation Fund 
and/or the Special Reclamation Water Trust 
Fund, pursuant to W. Va. Code § 22–3–11, to 
ensure that complete reclamation is 
accomplished in accordance with the State 
program, the reclamation plan of the permit, 
and the mining plan prior to revocation or 
any modification thereto. 

Submission of a performance and/or penal 
bond does not satisfy the requirements for a 
Federal lease bond required by 43 CFR 
subpart 3474 or lessee protection bond 
required in addition to a performance bond, 
in certain circumstances, by section 715 of 
SMCRA. Where Federal lease or lessee 
protection bonds are required, OSMRE or the 
appropriate Federal agency is responsible for 
the collection and maintenance of such 
bonds. 

If a Federal lease bond is required, as 
provided by 30 CFR 740.15, such bond may 
be released by the applicable Federal agency 
upon satisfactory compliance with all 
applicable requirements of 43 CFR part 3400 
and after the release is concurred in by BLM. 

Article X: Designating Land Areas 
Unsuitable for all or Certain Types of 
Surface Coal Mining and Reclamation 
Operations and Activities and Valid Existing 
Rights (VER) and Compatibility 
Determinations 

A. Unsuitability Petitions 

The authority to designate Federal lands as 
unsuitable for mining pursuant to a 30 CFR 
part 769 petition is reserved by the Secretary 
as provided by 30 CFR 745.13(a). 

OSMRE will consider the minimum 
criteria set forth in 30 CFR part 762 when 
evaluating each petition for designating an 
area as unsuitable for mining. In addition, 
OSMRE will process all requests for 
designating Federal lands as unsuitable for 
mining or for terminating previous 
designations in accordance with 30 CFR part 
769. 

When either DEP or OSMRE receives a 
petition to designate land areas unsuitable for 
all or certain types of surface coal mining 
operations that could impact adjacent 
Federal or non-Federal lands pursuant to 
section 522(c) of SMCRA, the agency 
receiving the petition will notify the other of 
its receipt within 5 calendar days and the 
anticipated schedule for reaching a decision 
and request and fully consider data, 
information, and recommendations of the 
other. OSMRE will coordinate with any 
Federal land management agencies with 
jurisdiction over the petition area and will 
solicit comments from any such agency. 

B. Valid Existing Rights Determinations 

The following actions will be taken when 
requests for determinations of VER pursuant 
to section 522(e) of SMCRA and 30 CFR 
761.11 are received prior to or at the time of 
submission of a permit application that 
involves surface coal mining and reclamation 
operations and activities: 

For Federal lands within the boundaries of 
any areas specified under section 522(e)(1) of 
SMCRA and 30 CFR 761.11(a), OSMRE will 
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determine whether VER exists for such areas 
pursuant to 30 CFR 745.13(o). 

For Federal lands within the boundaries of 
any national forest where proposed 
operations are prohibited by section 522(e)(2) 
of SMCRA and 30 CFR 761.11(b), OSMRE 
will make the VER determinations pursuant 
to 30 CFR 745.13(o). OSMRE will process 
requests for determinations of compatibility 
under section 522(e)(2) of SMCRA and 30 
CFR 761.13. 

For private in-holdings within areas 
protected under 30 CFR 761.11(a) and 
SMCRA section 522(e)(1), DEP will process 
the VER request, in accordance with the State 
program, but use the Federal VER definition 
at 30 CFR 761.5 when making the VER 
determination. 

For any lands, DEP will determine whether 
any proposed operation will adversely affect 
any publicly owned park or, in consultation 
with the State Historic Preservation Officer, 
sites listed on the National Register of 
Historic Places, with respect to the 
prohibitions or limitations of section 
522(e)(3) of SMCRA and 30 CFR 761.11(c). 
DEP will make the VER determination for 
such lands using the approved State program 
definition of VER. DEP will coordinate with 
any affected agency or agency with 
jurisdiction over the proposed surface coal 
mining and reclamation operations. 

In the case that VER is determined not to 
exist under section 522(e)(3) of SMCRA or 30 
CFR 761.11(c), no surface coal mining 
operations will be permitted unless jointly 
approved by DEP and the Federal, State or 
local agency with jurisdiction over the 
publicly owned park or historic place. 

C. Compatibility Determinations 

As provided by 30 CFR 740.4(a)(5), the 
Secretary is responsible for the issuance of 
findings concerning whether there are 
significant recreational, timber, economic, or 
other values that may be incompatible with 
surface coal mining operations incident to 
underground mining on Federal lands within 
the boundaries of a national forest protected 
pursuant to section 522(e)(2) of SMCRA and 
30 CFR 761.11(b). OSMRE will process 
requests for compatibility determinations in 
accordance with the procedures set forth at 
30 CFR 761.13. 

Article XI: Termination of Cooperative 
Agreement 

This Agreement may be terminated by the 
Governor or the Secretary under the 
provisions of 30 CFR 745.15. 

Article XII: Reinstatement of Cooperative 
Agreement 

If this Agreement has been terminated in 
whole or in part, it may be reinstated under 
the provisions of 30 CFR 745.16. 

Article XIII: Amendment of Cooperative 
Agreement 

This Agreement may be amended by 
mutual agreement of the Governor and the 
Secretary in accordance with 30 CFR 745.14. 

Article XIV: Changes in State or Federal 
Standards 

The Secretary or the Governor may from 
time to time promulgate new or revised 

performance standards or reclamation 
requirements or enforcement and 
administration procedures. Each party will, if 
it determines it to be necessary to keep this 
Agreement in force, change or revise its 
regulations or request necessary legislative 
action. Such changes will be made under the 
procedures of 30 CFR part 732 for changes to 
the State program and under the procedures 
of sections 501 and 523 of SMCRA for 
changes to the Federal lands program. 

DEP and OSMRE will provide each other 
with copies of any changes to their respective 
laws, rules, regulations, or standards 
pertaining to the enforcement and 
administration of this Agreement. 

Changes in State law or regulations cannot 
take effect for the purposes of this Agreement 
until they have been approved by OSMRE 
pursuant to 30 CFR 732.17. 

Article XV: Changes in Personnel and 
Organization 

In accordance with 30 CFR part 745, each 
party to this Agreement will notify the other, 
when necessary, of any changes in personnel, 
organization, and funding or other changes 
that may affect the implementation of this 
Agreement to ensure coordination of 
responsibilities and to facilitate cooperation. 

Article XVI: Reservation of Rights 
As provided by 30 CFR 745.13, this 

Agreement will not be construed as waiving 
or preventing the assertion of any rights that 
have not been expressly addressed in this 
Agreement and that the State or the Secretary 
may have under laws other than SMCRA or 
their regulations including, but not limited 
to, those listed in Appendix A. 

Approved: 
/s/Doug Burgum 
lllllllllllllllllllll

Doug Burgum, 
Secretary of the Interior. 

Dated: February 3, 2026 
/s/Patrick Morrisey 
lllllllllllllllllllll

Governor of West Virginia. 
Dated: January 29, 2026 

Appendix A 

1. The Federal Land Policy and 
Management Act, 43 U.S.C. 1701 et seq., and 
implementing regulations. 

2. The Mineral Leasing Act of 1920, 30 
U.S.C. 181 et seq., and implementing 
regulations, including 43 CFR part 3400 and 
30 CFR part 746. 

3. The National Environmental Policy Act 
of 1969, 42 U.S.C. 4321 et seq., and 
implementing regulations, including 40 CFR 
part 1500. 

4. The Endangered Species Act, as 
amended, 16 U.S.C. 1531 et seq., and 
implementing regulations, including 50 CFR 
part 402. 

5. The Fish and Wildlife Coordination Act, 
as amended, 16 U.S.C. 661 et seq.; 48 Stat. 
401. 

6. The Bald and Golden Eagle Protection 
Act of 1940, as amended, 16 U.S.C. 668– 
668d, and implementing regulations. 

7. The Migratory Bird Treaty Act, as 
amended, 16 U.S.C. 701–718h et seq. 

8. The National Historic Preservation Act 
of 1966, 16 U.S.C. 470 et seq., and 

implementing regulations, including 36 CFR 
part 800. 

9. The Clean Air Act, 42 U.S.C. 7401 et 
seq., and implementing regulations. 

10. The Federal Water Pollution Control 
Act, 33 U.S.C. 1251 et seq., and 
implementing regulations. 

11. The Resource Conservation and 
Recovery Act of 1976, 42 U.S.C. 6901 et seq., 
and implementing regulations. 

12. The Reservoir Salvage Act of 1960, 
amended by the Preservation of Historical 
and Archaeological Data Act of 1974, 16 
U.S.C. 469 et seq. 

13. Executive Order 11593 (May 13, 1971), 
Cultural Resource Inventories on Federal 
Lands. 

14. Executive Order 11988 (May 24, 1977), 
for flood plain protection. 

15. Executive Order 11990 (May 24, 1977), 
for wetlands protection. 

16. The Mineral Leasing Act for Acquired 
Lands, 30 U.S.C. 351 et seq., and 
implementing regulations. 

17. The Stock Raising Homestead Act of 
1916, 43 U.S.C. 291 et seq. 

18. The Archaeological Resources 
Protection Act of 1979, 16 U.S.C. 470aa et 
seq., as amended. 

19. The Constitution of the United States. 
20. Surface Mining Control and 

Reclamation Act of 1977, 30 U.S.C. 1201 et 
seq., as amended. 

21. 30 CFR Chapter VII. 
22. The Constitution of the State of West 

Virginia. 
23. West Virginia Department of 

Environmental Protection Permanent 
Regulatory Program at 30 CFR part 948, as 
amended. 

24. West Virginia Surface Coal Mining and 
Reclamation Act at W.Va. Code § 22–3–1 et 
seq. 

25. West Virginia Department of 
Environmental Protection, Surface Mining 
Reclamation Regulations, CSR § 38–2–1 et 
seq. 

26. The Office of Explosives and Blasting 
at W.Va. Code § 22–3A–1 et seq. 

27. The West Virginia Surface Mining 
Blasting Rule, CSR § 199–1–1 et seq. 

[FR Doc. 2026–03413 Filed 2–19–26; 8:45 am] 

BILLING CODE 4310–05–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[EPA–HQ–OPP–2025–0153; FRL–12748–02– 
OCSPP] 

RIN 2070–ZA16 

Pesticide Tolerances; Implementing 
Registration Review Decisions for 
Certain Pesticides; Diphenylamine, et 
al. 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA or Agency) is finalizing 
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several pesticide tolerance actions 
under the Federal Food, Drug, and 
Cosmetic Act (FFDCA) that the Agency 
previously determined were necessary 
or appropriate during the registration 
review conducted under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA). During registration review, 
EPA reviews all aspects of a pesticide 
case, including existing tolerances, to 
ensure that the pesticide continues to 
meet the standard for registration under 
FIFRA. The pesticide tolerances and 
active ingredients addressed in this 
rulemaking are identified and discussed 
in detail in Unit II. of this document. 
DATES: This rule is effective on February 
20, 2026. Objections and requests for 
hearings must be received on or before 
April 21, 2026 and must be filed in 
accordance with the instructions 
provided in 40 CFR part 178 (see also 
Unit I.D. of this document). 
ADDRESSES: The docket for this action, 
identified by docket identification (ID) 
number EPA–HQ–OPP–2025–0153, is 
available through https://
www.regulations.gov. Additional 
information about dockets generally, 
along with instructions for visiting the 
docket in person, is available at https:// 
www.epa.gov/dockets. 
FOR FURTHER INFORMATION CONTACT: 
Caleb Carr, Pesticide Re-Evaluation 
Division (7508M), Office of Pesticide 
Programs, Environmental Protection 
Agency, 1200 Pennsylvania Ave. NW, 
Washington, DC 20460–0001; telephone 
number: (202) 566–0636; email address: 
carr.caleb@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Executive Summary 

A. Does this action apply to me? 

You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. The following 
list of North American Industrial 
Classification System (NAICS) codes is 
not intended to be exhaustive, but rather 
provides a guide to help readers 
determine whether this document might 
apply to them: 

• Crop production (NAICS code 111). 
• Animal production (NAICS code 

112). 
• Food manufacturing (NAICS code 

311). 
• Pesticide manufacturing (NAICS 

code 32532). 
If you have any questions regarding 

the applicability of this proposed action 
to a particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 

B. What action is the Agency taking? 

EPA is finalizing several tolerance 
actions that the Agency proposed in the 
Federal Register of May 22, 2025 (90 FR 
21878) (FRL–12748–01–OCSPP), 
because EPA previously determined 
these tolerance actions were necessary 
or appropriate during registration 
review of the pesticide active 
ingredients identified in Unit III. of the 
proposed rule. The tolerance actions for 
each pesticide active ingredient are 
described in detail in Unit III. of the 
proposed rule. This rulemaking finalizes 
the previously proposed actions with no 
changes. 

The Agency received one comment on 
the proposed rule from one contributor. 
The public comment did not initiate 
changes to the regulatory text of this 
final rulemaking. For a detailed 
summary of the comment received and 
Agency’s response, see Unit III. 

C. What is EPA’s authority for taking 
this action? 

FFDCA section 408(e), 21 U.S.C. 
346a(e), authorizes EPA to establish, 
modify, or revoke tolerances or 
exemptions from the requirement of a 
tolerance on its own initiative. After 
providing a 60-day public comment 
period, EPA may finalize the rule. EPA 
provided a 60-day comment period and 
is now finalizing the rule. 

FFDCA section 408(b)(2)(A)(i) allows 
EPA to establish a tolerance (the legal 
limit for a pesticide chemical residue in 
or on a food) only if EPA determines 
that the tolerance is ‘‘safe.’’ FFDCA 
section 408(b)(2)(A)(ii) defines ‘‘safe’’ to 
mean that ‘‘there is a reasonable 
certainty that no harm will result from 
aggregate exposure to the pesticide 
chemical residue, including all 
anticipated dietary exposures and all 
other exposures for which there is 
reliable information.’’ This includes 
exposure through drinking water and in 
residential settings but does not include 
occupational exposure. FFDCA section 
408(b)(2)(C) requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ 

D. How can I file an objection or hearing 
request? 

Under FFDCA section 408(g), 21 
U.S.C. 346a(g), any person may file an 
objection to any aspect of this regulation 
and may also request a hearing on those 
objections. If you fail to file an objection 

to the final rule within the time period 
specified in the final rule, you will have 
waived the right to raise any issues 
resolved in the final rule. You must file 
your objection or request a hearing on 
this regulation in accordance with the 
instructions provided in 40 CFR part 
178. To ensure proper receipt by EPA, 
you must identify docket ID number of 
this final rule (EPA–HQ–OPP–2025– 
0153), and the chemical-specific docket 
ID number as provided in Unit III of the 
proposed rule (90 FR 21878) (FRL– 
12748–01–OCSPP) in the subject line on 
the first page of your submission. All 
objections and requests for a hearing 
must be in writing and must be received 
by the Hearing Clerk on or before April 
21, 2026. 

The EPA’s Office of Administrative 
Law Judges (OALJ), in which the 
Hearing Clerk is housed, urges parties to 
file and serve documents by electronic 
means only, notwithstanding any other 
particular requirements set forth in 
other procedural rules governing those 
proceedings. See ‘‘Revised Order Urging 
Electronic Filing and Service,’’ dated 
June 22, 2023, which can be found at 
https://www.epa.gov/system/files/ 
documents/2023-06/2023-06-22%20- 
%20revised%20order%20urging%20
electronic%20filing%20
and%20service.pdf. Although the EPA’s 
regulations require submission via U.S. 
Mail or hand delivery, the EPA intends 
to treat submissions filed via electronic 
means as properly filed submissions; 
therefore, the EPA believes the 
preference for submission via electronic 
means will not be prejudicial. When 
submitting documents to the OALJ 
electronically, a person should utilize 
the OALJ e-filing system at https://
yosemite.epa.gov/oa/eab/eab-alj_
upload.nsf. 

II. Proposed Rule 

In the proposed rule, EPA proposed 
several tolerance actions that the 
Agency previously determined were 
necessary or appropriate during 
registration review for the following 
pesticide active ingredients: 
diphenylamine, diflubenzuron, 
flutolanil, isoxaflutole, famoxadone, 
aminopyralid, fenazaquin, and 
tembotrione. The specific tolerance 
actions proposed for these pesticide 
active ingredients were identified in 
Unit III. of the proposed rule (90 FR 
21878) (FRL–12748–01–OCSPP). This 
final rule serves to implement the 
previously proposed actions without 
any changes. 

VerDate Sep<11>2014 16:13 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00018 Fmt 4700 Sfmt 4700 E:\FR\FM\20FER1.SGM 20FER1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

https://www.epa.gov/system/files/documents/2023-06/2023-06-22%20-%20revised%20order%20urging%20electronic%20filing%20and%20service.pdf
https://www.epa.gov/system/files/documents/2023-06/2023-06-22%20-%20revised%20order%20urging%20electronic%20filing%20and%20service.pdf
https://www.epa.gov/system/files/documents/2023-06/2023-06-22%20-%20revised%20order%20urging%20electronic%20filing%20and%20service.pdf
https://www.epa.gov/system/files/documents/2023-06/2023-06-22%20-%20revised%20order%20urging%20electronic%20filing%20and%20service.pdf
https://www.epa.gov/system/files/documents/2023-06/2023-06-22%20-%20revised%20order%20urging%20electronic%20filing%20and%20service.pdf
https://yosemite.epa.gov/oa/eab/eab-alj_upload.nsf
https://yosemite.epa.gov/oa/eab/eab-alj_upload.nsf
https://yosemite.epa.gov/oa/eab/eab-alj_upload.nsf
https://www.regulations.gov
https://www.regulations.gov
https://www.epa.gov/dockets
https://www.epa.gov/dockets
mailto:carr.caleb@epa.gov


8085 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Rules and Regulations 

III. Public Comments and EPA’s 
Responses 

During the public comment period for 
the changes in the proposed rule, which 
closed on July 21, 2025, EPA received 
1 comment, from 1 source. The 
following is a summary of the comment 
received and the Agency’s response to 
the comment. 

Comment: The commentor expressed 
a general concern about the risk 
associated with the use of pesticides. 

EPA’s Response: Since the commenter 
did not provide any information specific 
to the proposed tolerance changes, the 
Agency is not making any revisions to 
the previously proposed tolerance 
changes. 

IV. Final Tolerance Actions 
EPA is finalizing the tolerance actions 

it proposed in the May 22, 2025, 
proposed rule. The comment received 
did not warrant any changes in what 
was proposed, nor has EPA identified 
any other changes (see Unit III). As a 
result, EPA is finalizing the tolerance 
actions as proposed in Unit III. of the 
proposed rule. 

A. EPA’s Safety Determination 
As noted in Unit II.D. of the proposed 

rule and the supporting registration 
review documents, EPA has assessed 
the individual risks from exposure to 
the pesticide active ingredients 
identified in Unit II. of this final rule. 
EPA is finalizing the proposed safety 
findings contained in the proposed rule 
for each of the pesticide active 
ingredients contained in this rule. 

For further detail about pesticide- 
specific registration review safety 
findings, see the public docket that has 
been opened for each pesticide, which 
is available online at https://
www.regulations.gov using the docket 
ID number listed in Unit III. of the 
proposed rule. 

B. Analytical Enforcement Methodology 
Adequate enforcement methodology 

as described in the supporting 
documents is available to enforce the 
tolerance expressions for the tolerances 
subject to this final rule. 

C. Conclusion 

Therefore, EPA is finalizing the 
tolerance actions identified in Unit III. 
of the proposed rule. All tolerance 
values expressed in the regulatory text 
of this rule, updated or otherwise, 
reflect current OECD rounding class 
practice. 

V. Effective and Expiration Date(s) 
These tolerance actions are effective 

on the date of publication of the final 

rule in the Federal Register. For actions 
in the final rule that lower or revoke 
existing tolerances, EPA has set an 
expiration date for the existing tolerance 
of six months after the date of 
publication of the final rule in the 
Federal Register, to allow a reasonable 
interval for producers in exporting 
members of the World Trade 
Organization’s (WTO’s) Sanitary and 
Phytosanitary (SPS) Measures 
Agreement to adapt to the requirements. 

VI. Statutory and Executive Order 
Reviews 

Additional information about these 
statutes and Executive Orders can be 
found at https://www.epa.gov/ 
regulations/and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review 

This action is exempt from review 
under Executive Order 12866 (58 FR 
51735, October 4, 1993), because it 
establishes or modifies a pesticide 
tolerance or a tolerance exemption 
under FFDCA section 408. This 
exemption also applies to tolerance 
revocations for which extraordinary 
circumstances do not exist. As such, 
this exemption applies to the tolerance 
revocations in this final rule because the 
Agency knows of no extraordinary 
circumstances that warrant 
reconsideration of this exemption for 
those tolerance revocations. 

B. Executive Order 14192: Unleashing 
Prosperity Through Deregulation 

Executive Order 14192 (90 FR 9065, 
February 6, 2025) does not apply 
because actions that establish a 
tolerance under FFDCA section 408 are 
exempted from review under Executive 
Order 12866. 

C. Paperwork Reduction Act (PRA) 

This action does not impose an 
information collection burden under the 
PRA 44 U.S.C. 3501 et seq., because it 
does not contain any information 
collection activities. 

D. Regulatory Flexibility Act (RFA) 

I certify that this action will not have 
a significant economic impact on a 
substantial number of small entities 
under the RFA, 5 U.S.C. 601 et seq. In 
making this determination, EPA 
concludes that the impact of concern for 
this action is any significant adverse 
economic impact on small entities and 
that the Agency is certifying that this 
action will not have a significant 
economic impact on a substantial 
number of small entities because the 
action has no net burden on small 
entities subject to this rulemaking. As 

discussed in the proposed rule, this 
determination takes into account several 
EPA analyses of potential small entity 
impacts for tolerance actions. EPA did 
not receive any comments about the 
Agency’s determination for this 
rulemaking. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain an 
unfunded mandate of $100 million or 
more (in 1995 dollars and adjusted 
annually for inflation) as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any State, local, or 
Tribal governments or the private sector. 

F. Executive Order 13132: Federalism 
This action does not have federalism 

implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999), because it will not have 
substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have Tribal 
implications as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000), because it will not have 
substantial direct effects on Tribal 
governments, on the relationship 
between the Federal government and 
the Indian Tribes, or on the distribution 
of power and responsibilities between 
the Federal Government and Indian 
Tribes. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because it is not a significant 
regulatory action under section 3(f)(1) of 
Executive Order 12866 (See Unit VI.A.), 
and because EPA does not believe the 
environmental health or safety risks 
addressed by this action present a 
disproportionate risk to children. 

However, EPA’s 2021 Policy on 
Children’s Health applies to this action. 
This rule finalizes tolerance actions 
under the FFDCA, which requires EPA 
to give special consideration to 
exposure of infants and children to the 
pesticide chemical residue in 
establishing a tolerance and to ‘‘ensure 
that there is a reasonable certainty that 
no harm will result to infants and 

VerDate Sep<11>2014 16:13 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00019 Fmt 4700 Sfmt 4700 E:\FR\FM\20FER1.SGM 20FER1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

https://www.epa.gov/regulations/and-executive-orders
https://www.epa.gov/regulations/and-executive-orders
https://www.regulations.gov
https://www.regulations.gov


8086 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Rules and Regulations 

children from aggregate exposure to the 
pesticide chemical residue . . .’’ 
(FFDCA 408(b)(2)(C)). The Agency’s 
consideration is documented in the 
pesticide-specific registration review 
documents located in each chemical 
docket at https://www.regulations.gov. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211 (66 FR 28355) (May 22, 
2001) because it is not a significant 
regulatory action under Executive Order 
12866. 

J. National Technology Transfer 
Advancement Act (NTTAA) 

This action does not involve technical 
standards that would require Agency 
consideration under NTTAA section 
12(d), 15 U.S.C. 272. 

K. Congressional Review Act (CRA) 

This action is subject to the CRA, 5 
U.S.C. 801 et seq., and EPA will submit 
a rule report to each House of the 
Congress and to the Comptroller General 
of the United States. This action is not 
a ‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 

List of Subjects in 40 CFR Part 180 

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 

Dated: February 12, 2026. 
Edward Messina, 
Director, Office of Pesticide Programs. 

For the reasons set forth in the 
preamble, EPA is amending 40 CFR 
chapter I as follows: 

PART 180—TOLERANCES AND 
EXEMPTIONS FOR PESTICIDE 
CHEMICAL RESIDUES IN FOOD 

■ 1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 321(q), 346a and 371. 

■ 2. Amend § 180.190 by revising and 
republishing paragraph (a) to read as 
follows: 

§ 180.190 Diphenylamine; tolerances for 
residues. 

(a) General. Tolerances are 
established for residues of 
diphenylamine, including its 
metabolites and degradates, in or on the 
commodities in Table 1 to Paragraph (a). 
Compliance with the tolerance levels 
specified in Table 1 to Paragraph (a) is 
to be determined by measuring only 
diphenylamine, in or on the commodity. 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Apple .............................................................................................................................................................................................. 10 
Apple, wet pomace ........................................................................................................................................................................ 30 
Pear ............................................................................................................................................................................................... 5 

* * * * * 
■ 3. Amend § 180.377 by: 
■ a. Revising and republishing the table 
in paragraph (a)(1); 
■ b. Revising and republishing the table 
in paragraph (a)(2); 

■ c. Removing and reserving paragraph 
(b); and 
■ d. Revising and republishing the table 
in paragraph (c). 

The revisions and additions read as 
follows: 

§ 180.377 Diflubenzuron; tolerances for 
residues. 

(a) * * * 
(1) * * * 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Artichoke, globe ............................................................................................................................................................................. 6 
Cattle, fat ....................................................................................................................................................................................... 0.1 
Cattle, meat ................................................................................................................................................................................... 0.1 
Cotton, gin byproducts ................................................................................................................................................................... 30 
Cottonseed subgroup 20C ............................................................................................................................................................. 0.2 
Egg ................................................................................................................................................................................................. 0.07 
Goat, fat ......................................................................................................................................................................................... 0.1 
Goat, meat ..................................................................................................................................................................................... 0.1 
Hog, fat .......................................................................................................................................................................................... 0.1 
Hog, meat ...................................................................................................................................................................................... 0.1 
Horse, fat ....................................................................................................................................................................................... 0.1 
Horse, meat ................................................................................................................................................................................... 0.1 
Milk ................................................................................................................................................................................................. 0.05 
Mushroom ...................................................................................................................................................................................... 8 
Poultry, fat ...................................................................................................................................................................................... 0.1 
Poultry, meat byproducts ............................................................................................................................................................... 0.08 
Poultry, meat .................................................................................................................................................................................. 0.05 
Sheep, fat ...................................................................................................................................................................................... 0.1 
Sheep, meat .................................................................................................................................................................................. 0.1 
Soybean, seed ............................................................................................................................................................................... 0.05 
Soybean, hulls ............................................................................................................................................................................... 0.5 

(2) * * * 
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TABLE 2 TO PARAGRAPH (a)(2) 

Commodity Parts per million 

Almond, hulls ................................................................................................................................................................................. 6 
Barley, grain ................................................................................................................................................................................... 0.06 
Barley, hay ..................................................................................................................................................................................... 3 
Barley, straw .................................................................................................................................................................................. 1.8 
Brassica, leafy greens, subgroup 4–16B ...................................................................................................................................... 10 
Carrot, roots ................................................................................................................................................................................... 0.2 
Cattle, meat byproducts ................................................................................................................................................................. 0.15 
Fruit, citrus, group 10–10, oil ......................................................................................................................................................... 32 
Fruit, citrus, group 10–10 .............................................................................................................................................................. 3 
Goat, meat byproducts .................................................................................................................................................................. 0.15 
Grain, aspirated fractions .............................................................................................................................................................. 11 
Grass, forage, fodder and hay, group 17 ...................................................................................................................................... 6 
Hog, meat byproducts ................................................................................................................................................................... 0.15 
Horse, meat byproducts ................................................................................................................................................................ 0.15 
Oat, forage ..................................................................................................................................................................................... 7 
Oat, grain ....................................................................................................................................................................................... 0.06 
Oat, hay ......................................................................................................................................................................................... 6 
Oat, straw ...................................................................................................................................................................................... 3.5 
Peanut ............................................................................................................................................................................................ 0.1 
Peanut, hay .................................................................................................................................................................................... 55 
Peanut, refined oil .......................................................................................................................................................................... 0.2 
Peach subgroup 12–12B ............................................................................................................................................................... 0.5 
Pear ............................................................................................................................................................................................... 0.5 
Pepper/eggplant subgroup 8–10B ................................................................................................................................................. 1 
Plum subgroup 12–12C ................................................................................................................................................................. 0.5 
Nut, tree, group 14–12 .................................................................................................................................................................. 0.2 
Rice, grain ...................................................................................................................................................................................... 0.02 
Sheep, meat byproducts ................................................................................................................................................................ 0.15 
Turnip greens ................................................................................................................................................................................. 9 
Wheat, forage ................................................................................................................................................................................ 7 
Wheat, grain .................................................................................................................................................................................. 0.06 
Wheat, hay ..................................................................................................................................................................................... 6 
Wheat, straw .................................................................................................................................................................................. 3.5 

(b) [Reserved] (c) * * * 

TABLE 3 TO PARAGRAPH (c) 

Commodity Parts per million 

Alfalfa, forage ................................................................................................................................................................................. 6 
Alfalfa, hay ..................................................................................................................................................................................... 20 
Alfalfa, seed ................................................................................................................................................................................... 0.9 

* * * * * 

■ 4. Amend § 180.484 by: 
■ a. Revising and republishing the table 
in paragraph (a); and 

■ b. Revising the table in paragraph (d) 
by adding the heading ‘‘Table 2 to 
Paragraph (d)’’ and revising the entries 
for ‘‘Wheat, bran’’ and ‘‘Wheat, straw’’. 

The revisions and additions read as 
follows: 

§ 180.484 Flutolanil; tolerances for 
residues. 

(a) * * * 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Cattle, fat ....................................................................................................................................................................................... 0.1 
Cattle, kidney ................................................................................................................................................................................. 1 
Cattle, liver ..................................................................................................................................................................................... 2 
Cattle, meat byproducts ................................................................................................................................................................. 0.05 
Cattle, meat ................................................................................................................................................................................... 0.05 
Cotton, gin byproducts ................................................................................................................................................................... 0.2 
Cotton, undelinted seed ................................................................................................................................................................. 0.2 
Egg ................................................................................................................................................................................................. 0.05 
Goat, fat ......................................................................................................................................................................................... 0.1 
Goat, kidney ................................................................................................................................................................................... 1 
Goat, liver ...................................................................................................................................................................................... 2 
Goat, meat byproducts .................................................................................................................................................................. 0.05 
Goat, meat ..................................................................................................................................................................................... 0.05 
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TABLE 1 TO PARAGRAPH (a)—Continued 

Commodity Parts per million 

Hog, fat .......................................................................................................................................................................................... 0.1 
Hog, kidney .................................................................................................................................................................................... 1 
Hog, liver ........................................................................................................................................................................................ 2 
Hog, meat byproducts ................................................................................................................................................................... 0.05 
Hog, meat ...................................................................................................................................................................................... 0.05 
Horse, fat ....................................................................................................................................................................................... 0.1 
Horse, kidney ................................................................................................................................................................................. 1 
Horse, liver ..................................................................................................................................................................................... 2 
Horse, meat byproducts ................................................................................................................................................................ 0.05 
Horse, meat ................................................................................................................................................................................... 0.05 
Milk ................................................................................................................................................................................................. 0.05 
Peanut ............................................................................................................................................................................................ 0.5 
Peanut, hay .................................................................................................................................................................................... 20 
Peanut, meal .................................................................................................................................................................................. 1 
Potato ............................................................................................................................................................................................. 0.2 
Potato, wet peel ............................................................................................................................................................................. 0.3 
Poultry, fat ...................................................................................................................................................................................... 0.05 
Poultry, meat .................................................................................................................................................................................. 0.05 
Poultry, meat byproducts ............................................................................................................................................................... 0.05 
Rice, bran ...................................................................................................................................................................................... 10 
Rice, grain ...................................................................................................................................................................................... 7 
Sheep, fat ...................................................................................................................................................................................... 0.1 
Sheep, kidney ................................................................................................................................................................................ 1 
Sheep, liver .................................................................................................................................................................................... 2 
Sheep, meat .................................................................................................................................................................................. 0.05 
Sheep, meat byproducts ................................................................................................................................................................ 0.05 
Soybean, forage ............................................................................................................................................................................ 8 
Soybean, hay ................................................................................................................................................................................. 2.5 
Soybean, seed ............................................................................................................................................................................... 0.2 
Turnip greens ................................................................................................................................................................................. 0.2 
Vegetable, brassica, leafy, group 5 ............................................................................................................................................... 0.2 

* * * * * (d) * * * 

TABLE 2 TO PARAGRAPH (d) 

Commodity Parts per million 

Wheat, bran ................................................................................................................................................................................... 0.2 

* * * * * * * 
Wheat, straw .................................................................................................................................................................................. 0.2 

■ 5. Amend § 180.537(a) by adding the 
table heading ‘‘Table 1 to Paragraph (a)’’ 

and revising the entry for ‘‘Grain, 
aspirated fractions’’ to read as follows: 

§ 180.537 Isoxaflutole; tolerances for 
residues. 

(a) * * * 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

* * * * * * * 
Grain, aspirated fractions .............................................................................................................................................................. 0.3 

* * * * * * * 

* * * * * 
■ 6. Amend § 180.587 by: 
■ a. Revising and republishing 
paragraph (a); 
■ b. Revising the introductory text in 
paragraph (c); and 
■ c. Adding the table heading ‘‘Table 2 
to Paragraph (c)’’. 

The revisions and additions read as 
follows: 

§ 180.587 Famoxadone; tolerances for 
residues. 

(a) General. Tolerances are 
established for residues of the fungicide 
famoxadone, including its metabolites 

and degradates, in or on the 
commodities listed in Table 1 to 
Paragraph (a). Compliance with the 
tolerance levels specified in Table 1 to 
Paragraph (a) is to be determined by 
measuring only famoxadone (5-methyl- 
5-(4-phenoxyphenyl)-3-(phenylamino)- 
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2,4-oxazolidinedione) in or on the 
commodity. 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Arugula ........................................................................................................................................................................................... 25 
Caneberry subgroup 13–07A ........................................................................................................................................................ 10 
Cattle, fat ....................................................................................................................................................................................... 0.02 
Cattle, liver ..................................................................................................................................................................................... 0.05 
Celtuce ........................................................................................................................................................................................... 25 
Cress, garden ................................................................................................................................................................................ 25 
Cress, upland ................................................................................................................................................................................. 25 
Fennel, florence, fresh leaves and stalk ....................................................................................................................................... 25 
Goat, fat ......................................................................................................................................................................................... 0.02 
Goat, liver ...................................................................................................................................................................................... 0.05 
Grape, raisin 1 ................................................................................................................................................................................ 5 
Hop, dried cone ............................................................................................................................................................................. 80 
Horse, fat ....................................................................................................................................................................................... 0.02 
Horse, liver ..................................................................................................................................................................................... 0.05 
Leaf petiole vegetable subgroup 22B ............................................................................................................................................ 25 
Leafy greens subgroup 4–16A, except spinach ............................................................................................................................ 25 
Milk, fat .......................................................................................................................................................................................... 0.06 
Onion, bulb, subgroup 3–07A ........................................................................................................................................................ 0.45 
Onion, green, subgroup 3–07B ..................................................................................................................................................... 40 
Potato ............................................................................................................................................................................................. 0.02 
Sheep, fat ...................................................................................................................................................................................... 0.02 
Sheep, liver .................................................................................................................................................................................... 0.05 
Spinach .......................................................................................................................................................................................... 50 
Tomato ........................................................................................................................................................................................... 1 
Vegetable, cucurbit, group 9 ......................................................................................................................................................... 0.3 
Vegetable, fruiting, group 8–10, except tomato ............................................................................................................................ 4 

1 There are no U.S. registrations. 

* * * * * 
(c) Tolerances with regional 

registrations. Tolerances with a regional 
registration as defined in § 180.1(l) are 
established for residues of the fungicide 

famoxadone, including its metabolites 
and degradates, in or on the 
commodities listed in Table 2 to 
Paragraph (c). Compliance with the 
tolerance levels specified in Table 2 to 

Paragraph (c) is to be determined by 
measuring only famoxadone (5-methyl- 
5-(4-phenoxyphenyl)-3-(phenylamino)- 
2,4-oxazolidinedione) in or on the 
commodity. 

TABLE 2 TO PARAGRAPH (c) 

* * * * * * * 

■ 7. Amend § 180.610 by: 
■ a. Adding the table heading ‘‘Table 1 
to Paragraph (a)(1)’’; 
■ b. Revising the table in paragraph 
(a)(1) by revising the tolerance entries 
for ‘‘Corn, field, forage’’, ‘‘Corn, field, 

grain’’, ‘‘Corn, field, stover’’, ‘‘Wheat, 
forage’’, ‘‘Wheat, hay’’, and ‘‘Wheat, 
straw’’; and 
■ c. Adding the table heading ‘‘Table 2 
to Paragraph (a)(2)’’. 

The revisions and additions read as 
follows: 

§ 180.610 Aminopyralid; tolerances for 
residues. 

(a) * * * 
(1) * * * 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Corn, field, forage .......................................................................................................................................................................... 0.3 
Corn, field, grain ............................................................................................................................................................................ 0.2 
Corn, field, stover .......................................................................................................................................................................... 0.2 

* * * * * * * 
Wheat, forage ................................................................................................................................................................................ 2 

* * * * * * * 
Wheat, hay ..................................................................................................................................................................................... 4 
Wheat, straw .................................................................................................................................................................................. 0.3 
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(2) * * * 

TABLE 2 TO PARAGRAPH (a)(2) 

* * * * * * * 

■ 8. Amend § 180.632 by: 
■ a. Adding table heading ‘‘Table 1 to 
Paragraph (a)’’ to the table in paragraph 
(a); 
■ b. Revising the table in paragraph (a) 
by: 

■ i. Removing the entry ‘‘Fruit, Citrus, 
Group 10 except Grapefruit’’; 
■ ii. Revising the entry ‘‘Tea, dried’’; 
■ iii. Adding the entry ‘‘Tea, instant’’; 
■ iv. Revising footnote; 1 and 
■ v. Removing footnote.2 

The revisions and additions read as 
follows: 

§ 180.632 Fenazaquin; tolerances for 
residues. 

(a) * * * 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

* * * * * * * 
Tea, dried 1 .................................................................................................................................................................................... 10 
Tea, instant 1 .................................................................................................................................................................................. 10 

* * * * * * * 

1 There are no U.S. registrations. 

* * * * * 
■ 9. Amend § 180.634 by: 
■ a. Adding the table heading ‘‘Table 1 
to Paragraph (a)(1)’’ to the table in 
paragraph (a)(1); 
■ b. In the table in paragraph (a)(1), 
revise the entries for ‘‘Cattle, liver’’, 

‘‘Corn, field, forage’’, ‘‘Corn, sweet, 
stover’’, ‘‘Goat, liver’’, ‘‘Horse, liver’’, 
and ‘‘Sheep, liver’’; and 
■ c. Adding table heading ‘‘Table 2 to 
Paragraph (a)(2)’’ to the table in 
paragraph (a)(2). 

The revisions and additions read as 
follows: 

§ 180.634 Tembotrione; tolerances for 
residues. 

(a) * * * 
(1) * * * 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Cattle, liver ..................................................................................................................................................................................... 0.4 

* * * * * * * 
Corn, field, forage .......................................................................................................................................................................... 0.6 

* * * * * * * 
Corn, sweet, stover ........................................................................................................................................................................ 0.6 
Goat, liver ...................................................................................................................................................................................... 0.4 

* * * * * * * 
Horse, liver ..................................................................................................................................................................................... 0.4 

* * * * * * * 
Sheep, liver .................................................................................................................................................................................... 0.4 

* * * * * * * 

(2) * * * 

TABLE 2 TO PARAGRAPH (a)(2) 

* * * * * * * 

[FR Doc. 2026–03371 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[EPA–HQ–OPP–2024–0502; FRL–13086–01– 
OCSPP] 

Pydiflumetofen; Pesticide Tolerances 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: This regulation establishes 
tolerances for residues of 
pydiflumetofen in or on coffee, green 
bean and dragon fruit. Syngenta Crop 
Protection, LLC, requested these 
tolerances under the Federal Food, 
Drug, and Cosmetic Act (FFDCA). 
DATES: This regulation is effective 
February 20, 2026. Objections and 
requests for hearings must be received 
April 21, 2026, and must be filed in 
accordance with the instructions 
provided in 40 CFR part 178 (see also 
Unit I.C. of the SUPPLEMENTARY 
INFORMATION). 

ADDRESSES: The docket for this action, 
identified by docket identification (ID) 
number EPA–HQ–OPP–2024–0502, is 
available at online at https://
www.regulations.gov. Additional 
information about dockets generally, 
along with instructions for visiting the 
docket center in person, is available at 
https://www.epa.gov/dockets. 
FOR FURTHER INFORMATION CONTACT: 
Charles Smith, Registration Division 
(7505T), Office of Pesticide Programs, 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW, Washington, DC 
20460–0001; telephone number: (202) 
566–1030; email address: 
RDFRNotices@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Executive Summary 

A. Does this action apply to me? 

You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. The following 
list of North American Industrial 
Classification System (NAICS) codes is 
not intended to be exhaustive, but rather 
provides a guide to help readers 
determine whether this document 
applies to them. Potentially affected 
entities may include: 

• Crop production (NAICS code 111). 
• Animal production (NAICS code 

112). 
• Food manufacturing (NAICS code 

311). 
• Pesticide manufacturing (NAICS 

code 32532). 

If you have any questions regarding 
the applicability of this action to a 
particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 

B. What is EPA’s authority for taking 
this action? 

EPA is issuing this rulemaking under 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA), 21 U.S.C. 
346a. FFDCA section 408(b)(2)(A)(i) 
allows EPA to establish a tolerance (the 
legal limit for a pesticide chemical 
residue in or on a food) only if EPA 
determines that the tolerance is ‘‘safe.’’ 
FFDCA section 408(b)(2)(A)(ii) defines 
‘‘safe’’ to mean that ‘‘there is a 
reasonable certainty that no harm will 
result from aggregate exposure to the 
pesticide chemical residue, including 
all anticipated dietary exposures and all 
other exposures for which there is 
reliable information.’’ This includes 
exposure through drinking water and in 
residential settings but does not include 
occupational exposure. FFDCA section 
408(b)(2)(C) requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ 

C. How can I file an objection or hearing 
request? 

Under FFDCA section 408(g), 21 
U.S.C. 346a(g), any person may file an 
objection to any aspect of this regulation 
and may also request a hearing on those 
objections. If you fail to file an objection 
to the final rule within the time period 
specified in the final rule, you will have 
waived the right to raise any issues 
resolved in the final rule. You must file 
your objection or request a hearing on 
this regulation in accordance with the 
instructions provided in 40 CFR part 
178. To ensure proper receipt by EPA, 
you must identify the docket ID number 
EPA–HQ–OPP–2024–0502 in the subject 
line on the first page of your 
submission. All objections and requests 
for a hearing must be in writing and 
must be received by the Hearing Clerk 
on or before April 21, 2026. 

The EPA’s Office of Administrative 
Law Judges (OALJ), in which the 
Hearing Clerk is housed, urges parties to 
file and serve documents by electronic 
means only, notwithstanding any other 
particular requirements set forth in 
other procedural rules governing those 
proceedings. See ‘‘Revised Order Urging 
Electronic Filing and Service,’’ dated 
June 22, 2023, which can be found at 

https://www.epa.gov/system/files/ 
documents/2023-06/2023-06-22%20- 
%20revised%20order%20urging
%20electronic%20filing%20and
%20service.pdf. Although the EPA’s 
regulations require submission via U.S. 
Mail or hand delivery, the EPA intends 
to treat submissions filed via electronic 
means as properly filed submissions; 
therefore, the EPA believes the 
preference for submission via electronic 
means will not be prejudicial. When 
submitting documents to the OALJ 
electronically, a person should utilize 
the OALJ e-filing system at https://
yosemite.epa.gov/OA/EAB/EAB-ALJ_
Upload.nsf/HomePage?ReadForm. 

In addition to filing an objection or 
hearing request with the Hearing Clerk 
as described in 40 CFR part 178, please 
submit a copy of the filing (excluding 
any Confidential Business Information 
(CBI)) for inclusion in the public docket 
at https://www.regulations.gov. Follow 
the online instructions for submitting 
comments. Do not submit electronically 
any information you consider to be CBI 
or other information whose disclosure is 
restricted by statute. If you wish to 
include CBI in your request, please 
follow the applicable instructions at 
https://www.epa.gov/dockets/ 
commenting-epa-dockets#rules and 
clearly mark the information that you 
claim to be CBI. Information not marked 
confidential pursuant to 40 CFR part 2 
may be disclosed publicly by EPA 
without prior notice. 

II. Petitioned-For Tolerance 
In the Federal Register of January 13, 

2025 (90 FR 2662) (FRL–11682–11– 
OCSPP), EPA issued a document 
pursuant to FFDCA section 408(d)(3), 21 
U.S.C. 346a(d)(3), announcing the filing 
of a pesticide petition (PP 3F9095) by 
Syngenta Crop Protection, LLC, P.O. 
Box 18300, Greensboro, NC 27419. The 
petition requested that 40 CFR part 180 
be amended by establishing tolerances 
for residues of the fungicide 
pydiflumetofen, (3-(difluoromethyl)- 
Nmethoxy-1-methyl-N-[1-methyl-2- 
(2,4,6-trichlorophenyl)ethyl]-1H- 
pyrazole-4-carboxamide), in or on 
coffee, green bean at 0.2 part per million 
(ppm), and dragon fruit at 0.9 ppm. That 
document referenced a summary of the 
petition prepared by Syngenta Crop 
Protection, LLC, the registrant, which is 
available in the docket, http://
www.regulations.gov, docket ID number 
EPA–HQ–OPP–2024–0502. 

EPA received one comment in 
response to the April 3, 2025, Notice of 
Filing, which summarized the agency’s 
tolerance petition process. EPA has 
determined that the pydiflumetofen 
tolerances are safe. The commenter has 
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provided no information indicating that 
a safety determination cannot be 
supported. 

III. Final Tolerance Action 

A. Aggregate Risk Assessment and 
Determination of Safety 

Section 408(b)(2)(A)(i) of FFDCA 
allows EPA to establish a tolerance (the 
legal limit for a pesticide chemical 
residue in or on a food) only if EPA 
determines that the tolerance is ‘‘safe.’’ 
Section 408(b)(2)(A)(ii) of FFDCA 
defines ‘‘safe’’ to mean that ‘‘there is a 
reasonable certainty that no harm will 
result from aggregate exposure to the 
pesticide chemical residue, including 
all anticipated dietary exposures and all 
other exposures for which there is 
reliable information.’’ This includes 
exposure through drinking water and in 
residential settings, but does not include 
occupational exposure. Section 
408(b)(2)(C) of FFDCA requires EPA to 
give special consideration to exposure 
of infants and children to the pesticide 
chemical residue in establishing a 
tolerance and to ‘‘ensure that there is a 
reasonable certainty that no harm will 
result to infants and children from 
aggregate exposure to the pesticide 
chemical residue. . . .’’ 

Consistent with FFDCA section 
408(b)(2)(D), and the factors specified in 
FFDCA section 408(b)(2)(D), EPA has 
reviewed the available scientific data 
and other relevant information in 
support of this action. EPA has 
sufficient data to assess the hazards of 
and to make a determination on 
aggregate exposure for pydiflumetofen 
including exposure resulting from the 
tolerances established by this action. 
EPA’s assessment of exposures and risks 
associated with pydiflumetofen follows. 

In an effort to streamline its 
publications in the Federal Register, 
EPA is not reprinting sections that 
repeat what has been previously 
published for tolerance rulemakings of 
the same pesticide chemical. Where 
scientific information concerning a 
particular chemical remains unchanged, 
the content of those sections would not 
vary between tolerance rulemaking, and 
EPA considers referral back to those 
sections as sufficient to provide an 
explanation of the information EPA 
considered in making its safety 
determination for the new rulemaking. 

EPA has previously published several 
tolerance rulemakings for 
pydiflumetofen in which EPA 
concluded, based on the available 
information, that there is a reasonable 
certainty that no harm would result 
from aggregate exposure to 
pydiflumetofen and established 

tolerances for residues of that chemical. 
EPA is incorporating previously 
published sections from these 
rulemakings as described further in this 
rulemaking, as they remain unchanged. 
These sections include toxicological 
profile, toxicological points of departure 
(POD)/levels of concern, exposure 
assessment, cancer, dietary exposure of 
drinking water, safety factor for infants 
and children, aggregate risk and 
determination of safety, chronic risk, 
and analytical enforcement 
methodology. The risk assessment 
published in support of this rulemaking 
is ‘‘Pydiflumetofen. Human Health Risk 
Assessment to Support Tolerance 
without U.S. Registrations for Coffee, 
Green Bean, and Dragon Fruit’’ which is 
available in the docket for this action at 
https://www.regulations.gov. 

B. Toxicological Profile 
EPA has evaluated the available 

toxicity data and considered its validity, 
completeness, and reliability as well as 
the relationship of the results of the 
studies to human risk. EPA has also 
considered available information 
concerning the variability of the 
sensitivities of major identifiable 
subgroups of consumers, including 
infants and children. Specific 
information on the studies received and 
the nature of the adverse effects caused 
by pydiflumetofen as well as the no- 
observed-adverse-effect-level (NOAEL) 
and the lowest-observed-adverse-effect- 
level (LOAEL) from the toxicity studies 
are discussed in the final rule published 
in the Federal Register of August 19, 
2019 (84 FR 155) (FRL–9997–09). The 
Hazard and Science Policy Council 
(HASPOC) (M. Lewis, TXR 0057659, 12/ 
22/2017) recommended a waiver for the 
requirement for the subchronic 
neurotoxicity (SCN) and 
immunotoxicity studies. Based on a 
weight of evidence approach 
considering all the available hazard and 
exposure information, the HASPOC 
later also recommended a subchronic 
inhalation study be waived (Z. Staley, 
TXR 0058378, 10/05/2022). 

C. Toxicological Points of Departure/ 
Levels of Concern 

Once a pesticide’s toxicological 
profile is determined, EPA identifies 
toxicological PODs and levels of 
concern to use in evaluating the risk 
posed by human exposure to the 
pesticide. For hazards that have a 
threshold below which there is no 
appreciable risk, the toxicological POD 
is used as the basis for derivation of 
reference values for risk assessment. 
PODs are developed based on a careful 
analysis of the doses in each 

toxicological study to determine the 
NOAEL dose and the LOAEL dose. 
Uncertainty/safety factors are used in 
conjunction with the POD to calculate a 
safe exposure level, generally referred to 
as a population-adjusted dose (PAD) or 
a reference dose (RfD), and a safe margin 
of exposure (MOE). For non-threshold 
risks, the Agency assumes that any 
amount of exposure will lead to some 
degree of risk. Thus, the Agency 
estimates risk in terms of the probability 
of an occurrence of the adverse effect 
expected in a lifetime. For more 
information on the general principles 
EPA uses in risk characterization and a 
complete description of the risk 
assessment process, see http://
www.epa.gov/pesticides/factsheets/ 
riskassess.htm. 

A summary of the toxicological 
endpoints for pydiflumetofen used for 
human risk assessment is discussed in 
Unit III.B. of the final rule published in 
the Federal Register of May 24, 2018 (83 
FR 101) (FRL–9976–66). All endpoints 
remain unchanged from the referenced 
Federal Register except for the dermal 
absorption factor (DAF), which now 
equals 5%. 

D. Exposure Assessment 
In evaluating dietary exposure to 

pydiflumetofen, EPA considered 
exposure under the petitioned-for 
tolerances as well as all existing 
pydiflumetofen tolerances in 40 CFR 
180.699. EPA assessed dietary 
exposures from pydiflumetofen in food 
as follows: 

1. Acute exposure. Quantitative acute 
dietary exposure and risk assessments 
are performed for a food-use pesticide if 
a toxicological study has indicated the 
possibility of an effect of concern 
occurring as a result of a 1-day or single 
exposure. The exposure assessment 
remains the same. For a description of 
the EPA approach to, and assumptions 
for, the exposure assessment, please 
reference Unit III.C of the August 12, 
2019, rulemaking. 

2. Dietary exposure from food and 
feed uses. EPA’s dietary exposure 
assessments have been updated to 
include the additional exposure from 
the new use on coffee, green bean and 
dragon fruit. The chronic and acute 
dietary (food and drinking water) 
exposure and risk assessment were 
conducted using the Dietary Exposure 
Evaluation Model software with the 
Food Commodity Intake Database 
(DEEM–FCID) Version 4.02, which uses 
the 2005–2010 food consumption data 
from the U.S. Department of 
Agriculture’s (USDA) National Health 
and Nutrition Examination Survey, 
What We Eat in America. The chronic 

VerDate Sep<11>2014 16:13 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00026 Fmt 4700 Sfmt 4700 E:\FR\FM\20FER1.SGM 20FER1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
https://www.regulations.gov


8093 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Rules and Regulations 

and acute dietary risk assessments were 
partially refined, assuming tolerance- 
level residue values, 100% crop treated 
(PCT) for all commodities, and default 
processing factors, when empirical 
processing factors were not available. 
The assessment is considered partially 
refined due to the use of empirical 
processing factors. 

3. Cancer. EPA determines whether 
quantitative cancer exposure and risk 
assessments are appropriate for a food- 
use pesticide based on the weight of the 
evidence from cancer studies and other 
relevant data. If quantitative cancer risk 
assessment is appropriate, Cancer risk 
may be quantified using a linear or 
nonlinear approach. If sufficient 
information on the carcinogenic mode 
of action is available, a threshold or 
nonlinear approach is used and a cancer 
RfD is calculated based on an earlier 
noncancer key event. If carcinogenic 
mode of action data are not available, or 
if the mode of action data determine a 
mutagenic mode of action, a default 
linear cancer slope factor approach is 
utilized. As discussed in Unit III.A. of 
the 2019 Final Rule, EPA has concluded 
that pydiflumetofen should be classified 
as ‘‘Not Likely to be Carcinogenic to 
Humans’’ at doses that do not induce a 
proliferative response in the liver. This 
determination has remained unchanged. 

4. Dietary exposure from drinking 
water. The new use on coffee, green 
bean and dragon fruit does not result in 
an increase in the estimated residue 
levels in drinking water, so EPA used 
the same estimated drinking water 
concentrations identified in Unit IV. C 
of the 2019 rulemaking. 

5. From non-dietary exposure. The 
term ‘‘residential exposure’’ is used in 
this document to refer to non- 
occupational, non-dietary exposure 
(e.g., for lawn and garden pest control, 
indoor pest control, termiticides, and 
flea and tick control on pets). For this 
action there is no occupational or 
residential exposures anticipated. As 
such, there is no quantitative residential 
post-application exposure assessment 
associated specifically with this action. 
There are, however, recommended 
residential post-application scenarios 
for use in the aggregate assessment 
based on a previous quantitative 
assessment of all registered residential 
uses. 

Pydiflumetofen is currently registered 
for uses on golf course turf and 
ornamentals that could result in 
residential exposures. Residential 
handler exposures are not expected 
since the turf and ornamental use labels 
indicate that the product is intended for 
use by professional applicators, and the 
crop use labels include the statement 

‘‘Not for residential use.’’ There is the 
potential for residential short-term post- 
application exposures as a result of 
being in an environment that had been 
previously treated with pydiflumetofen. 

The quantitative exposure/risk 
assessment for residential post- 
application exposures is based on the 
short-term dermal exposure from 
activities in gardens for adults and 
children 6 to less than 11 years old, and 
short-term dermal exposure from post- 
application activities for children 11 to 
less than 16 years old golfing on treated 
golf course turf. Intermediate-term 
exposures are not expected. 

Further information regarding EPA 
standard assumptions and generic 
inputs for residential exposures may be 
found at http://www.epa.gov/pesticide- 
science-and-assessing-pesticide-risks/ 
standard-operating-procedures- 
residential-pesticide. 

6. Cumulative effects from substances 
with a common mechanism of toxicity. 
Section 408(b)(2)(D)(v) of FFDCA 
requires that, when considering whether 
to establish, modify, or revoke a 
tolerance, the Agency consider 
‘‘available information’’ concerning the 
cumulative effects of a particular 
pesticide’s residues and ‘‘other 
substances that have a common 
mechanism of toxicity.’’ Unlike other 
pesticides for which EPA has followed 
a cumulative risk approach based on a 
common mechanism of toxicity, EPA 
has not made a common mechanism of 
toxicity finding as to pydiflumetofen 
and any other substances and 
pydiflumetofen does not appear to 
produce a toxic metabolite produced by 
other substances. Therefore, for the 
purposes of this action, EPA has not 
assumed that pydiflumetofen has a 
common mechanism of toxicity with 
other substances. 

E. Safety Factor for Infants and Children 

Section 408(b)(2)(C) of FFDCA 
provides that EPA shall apply an 
additional tenfold (10X) margin of safety 
for infants and children in the case of 
threshold effects to account for prenatal 
and postnatal toxicity and the 
completeness of the database on toxicity 
and exposure unless EPA determines, 
based on reliable data, that a different 
margin of safety will be safe for infants 
and children. This additional margin of 
safety is commonly referred to as the 
Food Quality Protection Act (FQPA) 
Safety Factor (SF). In applying this 
provision, EPA either retains the default 
value of 10X or uses a different 
additional SF when reliable data 
available to EPA support the choice of 
a different factor. 

EPA continues to conclude that there 
are reliable data to support the 
reduction of the FQPA SF from 10X to 
1X. See Unit III.D. of the August 12, 
2019, rulemaking for a discussion on the 
Agency’s rationale for that 
determination. 

F. Aggregate Risks and Determination of 
Safety 

EPA determines whether acute and 
chronic dietary pesticide exposures are 
safe by comparing aggregate exposure 
estimates to the acute PAD (aPAD) and 
chronic PAD (cPAD). For linear cancer 
risks, EPA calculates the lifetime 
probability of acquiring cancer given the 
estimated aggregate exposure. Short-, 
intermediate-, and chronic-term risks 
are evaluated by comparing the 
estimated aggregate food, water, and 
residential exposure to the appropriate 
PODs to ensure that an adequate MOE 
exists. 

1. Acute risk. Using the exposure 
assumptions discussed in unit III.C. for 
acute exposure, the acute dietary 
exposure from food and water to 
pydiflumetofen will occupy 9.1% of the 
aPAD for children 3–5 years old, the 
population group receiving the greatest 
exposure. 

2. Chronic risk. Using the exposure 
assumptions described in this unit for 
chronic exposure, EPA has concluded 
that chronic exposure to pydiflumetofen 
from food and water will utilize 29% of 
the cPAD for children 1–2 years old, the 
population group receiving the greatest 
exposure. Based on the explanation in 
Unit III.C.3., regarding residential use 
patterns, chronic residential exposure to 
residues of pydiflumetofen is not 
expected. 

3. Short-term risk. Short-term 
aggregate exposure takes into account 
short-term residential exposure plus 
chronic exposure to food and water 
(considered to be a background 
exposure level). Pydiflumetofen is 
currently registered for uses that could 
result in short-term residential 
exposure, and the Agency has 
determined that it is appropriate to 
aggregate chronic exposure through food 
and water with short-term residential 
exposures to pydiflumetofen. 

Using the exposure assumptions 
described in unit III.C. for short-term 
exposures, EPA has concluded the 
combined short-term food, water, and 
residential exposures result in aggregate 
MOEs of 350 for adults, 550 for children 
6 to less than 11 years old, and 2400 for 
children 11 to less than 16 years old. 
Because EPA’s level of concern for 
pydiflumetofen is a MOE of 100 or 
below, these MOEs are not of concern. 
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4. Intermediate-term risk. 
Intermediate-term aggregate exposure 
takes into account intermediate-term 
residential exposure plus chronic 
exposure to food and water (considered 
to be a background exposure level). 
Because no intermediate-term adverse 
effect was identified, pydiflumetofen is 
not expected to pose an intermediate- 
term risk. 

5. Aggregate cancer risk for U.S. 
population. Based on the lack of 
evidence of carcinogenicity in two 
adequate rodent carcinogenicity studies, 
pydiflumetofen is not expected to pose 
a cancer risk to humans. 

6. Determination of safety. Based on 
these risk assessments, EPA concludes 
that there is a reasonable certainty that 
no harm will result to the general 
population, or to infants and children 
from aggregate exposure to 
pydiflumetofen residues, including its 
metabolites and degradates. More 
detailed information about the Agency’s 
analysis can be found at https://
www.regulations.gov in docket ID 
number EPA–HQ–OPP–2024–0502, in 
the document titled ‘‘Pydiflumetofen. 
Human Health Risk Assessment to 
Support Tolerances without U.S. 
Registrations for Coffee, Green Bean, 
and Dragon Fruit’’. 

IV. Other Considerations 

A. Analytical Enforcement Methodology 

For a discussion of the available 
analytical enforcement method, see Unit 
IV.A. of the August 12, 2019, 
rulemaking (90 FR 2662) (FRL–11682– 
11–OCSPP). 

B. International Residue Limits 

In making its tolerance decisions, EPA 
seeks to harmonize U.S. tolerances with 
international standards whenever 
possible, consistent with U.S. food 
safety standards and agricultural 
practices. EPA considers the 
international maximum residue limits 
(MRL) established by the Codex 
Alimentarius Commission (Codex), as 
required by FFDCA section 408(b)(4). 
The Codex is a joint United Nations 
Food and Agriculture Organization/ 
World Health Organization food 
standards program, and it is recognized 
as an international food safety 
standards-setting organization in trade 
agreements to which the United States 
is a party. EPA may establish a tolerance 
that is different from a Codex MRL; 
however, FFDCA section 408(b)(4) 
requires that EPA explain the reasons 
for departing from the Codex level. 

The Codex has not established a MRL 
for uses of pydiflumetofen on coffee, 
green bean or dragon fruit. 

V. Conclusion 
Therefore, tolerances are established 

for residues of pydiflumetofen, in or on 
coffee, green bean at 0.2 ppm and 
dragon fruit at 0.9 ppm. 

VI. Statutory and Executive Order 
Reviews 

Additional information about these 
statutes and Executive orders can be 
found at https://www.epa.gov/ 
regulations/and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review 

This action is exempt from review 
under Executive Order 12866 (58 FR 
51735, October 4, 1993), because it 
establishes or modifies a pesticide 
tolerance or a tolerance exemption 
under FFDCA section 408 in response to 
a petition submitted to the Agency. The 
Office of Management and Budget 
(OMB) has exempted these types of 
actions from review under Executive 
Order 12866. 

B. Executive Order 14192: Unleashing 
Prosperity Through Deregulation 

Executive Order 14192 (90 FR 9065, 
February 6, 2025) does not apply 
because actions that establish a 
tolerance under FFDCA section 408 are 
exempted from review under Executive 
Order 12866. 

C. Paperwork Reduction Act (PRA) 

This action does not impose an 
information collection burden under the 
PRA 44 U.S.C. 3501 et seq., because it 
does not contain any information 
collection activities. 

D. Regulatory Flexibility Act (RFA) 

Since tolerance actions that are 
established on the basis of a petition 
under FFDCA section 408(d), such as 
the tolerance in this final rule, do not 
require the issuance of a proposed rule, 
the requirements of the RFA, 5 U.S.C. 
601 et seq., do not apply to this action. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain an 
unfunded mandate of $100 million or 
more (in 1995 dollars and adjusted 
annually for inflation) as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any state, local or 
tribal governments or on the private 
sector. 

F. Executive Order 13132: Federalism 

This action does not have federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 

1999), because it will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have Tribal 
implications as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000), because it will not have 
substantial direct effects on Tribal 
governments, on the relationship 
between the Federal government and 
the Indian Tribes, or on the distribution 
of power and responsibilities between 
the Federal government and Indian 
Tribes. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because tolerance actions like this 
one are exempt from review under 
Executive Order 12866. However, EPA’s 
2021 Policy on Children’s Health 
applies to this action. This rule finalizes 
tolerance actions under the FFDCA, 
which requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ (FFDCA 408(b)(2)(C)). The 
Agency’s consideration is summarized 
in Unit III.E. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because tolerance actions like this 
one are exempt from review under 
Executive Order 12866. However, EPA’s 
2021 Policy on Children’s Health 
applies to this action. This rule finalizes 
tolerance actions under the FFDCA, 
which requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ (FFDCA 408(b)(2)(C)). The 
Agency’s consideration is summarized 
in Unit III.E. 
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J. National Technology Transfer 
Advancement Act (NTTAA) 

This action does not involve technical 
standards that would require Agency 
consideration under NTTAA section 
12(d), 15 U.S.C. 272. 

K. Congressional Review Act (CRA) 

This action is subject to the CRA, 5 
U.S.C. 801 et seq., and EPA will submit 
a rule report to each House of the 
Congress and to the Comptroller General 
of the United States. This action is not 
a ‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 

List of Subjects in 40 CFR Part 180 

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 

Dated: February 11, 2026. 

Charles Smith, 
Director, Registration Division, Office of 
Pesticide Programs. 

For the reasons set forth in the 
preamble, EPA is amending 40 CFR 
chapter I as follows: 

PART 180—TOLERANCES AND 
EXEMPTIONS FOR PESTICIDE 
CHEMICAL RESIDUES IN FOOD 

■ 1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 321(q), 346a and 371. 

■ 2. In § 180.699, add alphabetically 
‘‘coffee, green bean’’ and ‘‘dragon fruit’’ 
to Table 1 to Paragraph (a) to read as 
follows: 

§ 180.699 Pydiflumetofen; tolerances for 
residues. 

(a) * * * 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

* * * * * * * 
Coffee, green bean 1 ...................................................................................................................................................................... 0.2 

* * * * * * * 
Dragon fruit 1 .................................................................................................................................................................................. 0.9 

* * * * * * * 

1 There is no U.S. registration for use of this pesticide on this commodity as of February 20, 2026. 

* * * * * 
[FR Doc. 2026–03421 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[EPA–HQ–OPP–2024–0630; 13166–01– 
OCSPP] 

Imidacloprid; Pesticide Tolerance(s) 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: This regulation establishes 
tolerances for residues of imidacloprid 
(CASRN 138261–41–3) in or on the food 
and feed commodities of black pepper at 
0.05 parts per million (ppm). Under the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA), the American Spice Trade 
Association submitted a petition to EPA 
requesting that EPA establish a 
maximum permissible level for residues 
of this pesticide in or on this 
commodities. 

DATES: This rule is effective on February 
20, 2026. Objections and requests for 
hearings must be received on or before 
April 21, 2026 and must be filed in 
accordance with the instructions 
provided in 40 CFR part 178 (see also 
Unit I.C. of this document). 

ADDRESSES: The docket for this action, 
identified by docket identification (ID) 
number EPA–HQ–OPP–2024–0631, is 
available at https://
www.regulations.gov. Additional 
instructions on commenting or visiting 
the docket, along with more information 
about dockets generally, is available at 
https://www.epa.gov/dockets. 
FOR FURTHER INFORMATION CONTACT: 
Charles Smith, Registration Division 
(7505T), Office of Pesticide Programs, 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW, Washington, DC 
20460–0001; telephone number: (202) 
566–2427; email address: 
RDFRNotices@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Executive Summary 

A. Does this action apply to me? 
You may be potentially affected by 

this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. The following 
list of North American Industrial 
Classification System (NAICS) codes is 
not intended to be exhaustive, but rather 
provides a guide to help readers 
determine whether this document might 
apply to them: 

• Crop production (NAICS code 111). 
• Animal production (NAICS code 

112). 
• Food manufacturing (NAICS code 

311). 
• Pesticide manufacturing (NAICS 

code 32532). 

If you have any questions regarding 
the applicability of this action to a 
particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 

B. What is EPA’s authority for taking 
this action? 

EPA is issuing this rulemaking under 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA), 21 U.S.C. 
346a. FFDCA section 408(b)(2)(A)(i) 
allows EPA to establish a tolerance (the 
legal limit for a pesticide chemical 
residue in or on a food) only if EPA 
determines that the tolerance is ‘‘safe.’’ 
FFDCA section 408(b)(2)(A)(ii) defines 
‘‘safe’’ to mean that ‘‘there is a 
reasonable certainty that no harm will 
result from aggregate exposure to the 
pesticide chemical residue, including 
all anticipated dietary exposures and all 
other exposures for which there is 
reliable information.’’ This includes 
exposure through drinking water and in 
residential settings but does not include 
occupational exposure. FFDCA section 
408(b)(2)(C) requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ 
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C. How can I file an objection or hearing 
request? 

Under FFDCA section 408(g), 21 
U.S.C. 346a(g), any person may file an 
objection to any aspect of this regulation 
and may also request a hearing on those 
objections. If you fail to file an objection 
to the final rule within the time period 
specified in the final rule, you will have 
waived the right to raise any issues 
resolved in the final rule. You must file 
your objection or request a hearing on 
this regulation in accordance with the 
instructions provided in 40 CFR part 
178. To ensure proper receipt by EPA, 
you must identify docket ID number 
EPA–HQ–OPP–2024–0217 in the subject 
line on the first page of your 
submission. All objections and requests 
for a hearing must be in writing and 
must be received by the Hearing Clerk 
on or before April 21, 2026. 

The EPA’s Office of Administrative 
Law Judges (OALJ), in which the 
Hearing Clerk is housed, urges parties to 
file and serve documents by electronic 
means only, notwithstanding any other 
particular requirements set forth in 
other procedural rules governing those 
proceedings. See ‘‘Revised Order Urging 
Electronic Filing and Service,’’ dated 
June 22, 2023, which can be found at 
https://www.epa.gov/system/files/ 
documents/2023-06/2023-06-22%20- 
%20revised%20order%20urging%20
electronic%20filing%20and%20
service.pdf. Although the EPA’s 
regulations require submission via U.S. 
Mail or hand delivery, the EPA intends 
to treat submissions filed via electronic 
means as properly filed submissions; 
therefore, the EPA believes the 
preference for submission via electronic 
means will not be prejudicial. When 
submitting documents to the OALJ 
electronically, a person should utilize 
the OALJ e-filing system at https://
yosemite.epa.gov/oa/eab/eab-alj_
upload.nsf. 

In addition to filing an objection or 
hearing request with the Hearing Clerk 
as described in 40 CFR part 178, please 
submit a copy of the filing (excluding 
any Confidential Business Information 
(CBI)) for inclusion in the public docket 
at https://www.regulations.gov. Follow 
the online instructions for submitting 
comments. Do not submit electronically 
any information you consider to be CBI 
or other information whose disclosure is 
restricted by statute. If you wish to 
include CBI in your request, please 
follow the applicable instructions at 
https://www.epa.gov/dockets/ 
commenting-epa-dockets#rules and 
clearly mark the information that you 
claim to be CBI. Information not marked 
confidential pursuant to 40 CFR part 2 

may be disclosed publicly by EPA 
without prior notice. 

II. Petitioned-For Tolerance 

In the Federal Register of July 3, 2025 
(90 FR 29515 (FRL–12474–05–OCSPP)), 
EPA issued a document pursuant to 
FFDCA section 408(d)(3), 21 U.S.C. 
346a(d)(3), announcing the filing of a 
pesticide petition (PP 4F–9155) by the 
American Spice Trade Association. The 
petition requested that 40 CFR part 180 
be amended by establishing tolerances 
for residues of the insecticide 
imidacloprid in or on black pepper at 
0.05 ppm. That document referenced a 
summary of the petition that was 
prepared by the petitioner and is 
included in the docket. 

One comment was received in 
response to that notice of filing. The 
comment expressed disdain for 
‘‘chemicals’’, without reference to 
imidacloprid, or the current tolerance 
petition. While the Agency recognizes 
that some people do not like pesticides, 
it nevertheless has a statutory obligation 
to review pesticide applications and 
determine whether use of a pesticide 
meets the FIFRA and FFDCA/FQPA 
safety standards of causing no 
unreasonable adverse effects to people 
or the environment, and to ensure a 
reasonable certainty of no harm from 
potential dietary exposure (including 
drinking water), respectively. Here, the 
Agency has evaluated the aggregate risk 
of imidacloprid and has determined that 
there is a reasonable certainty that no 
harm will result to the general 
population, or to infants and children 
from aggregate exposure to imidacloprid 
residues. The commentor has offered no 
relevant information that would warrant 
a reconsideration of the Agency’s 
determination. 

III. Final Tolerance Action 

A. Aggregate Risk Assessment and 
Determination of Safety 

Consistent with FFDCA section 
408(b)(2)(D), and the factors specified 
therein, EPA has reviewed the available 
scientific data and other relevant 
information in support of this action. 
EPA has sufficient data to assess the 
hazards of and to make a determination 
on aggregate exposure for imidacloprid, 
including exposure resulting from the 
tolerances established by this action. 
EPA’s assessment of exposures and risks 
associated with imidacloprid is 
summarized in this unit. 

B. Toxicological Profile 

EPA has evaluated the available 
toxicity data and considered its validity, 
completeness, and reliability as well as 

the relationship of the results of the 
studies to human risk. EPA has also 
considered available information 
concerning the variability of the 
sensitivities of major identifiable 
subgroups of consumers, including 
infants and children. 

The primary target system for toxicity 
following oral administration of 
imidacloprid in mammalian systems is 
the nervous system. The most sensitive 
species tested was the dog. Evidence of 
neurotoxicity was reported in the 
subchronic dog study and consisted of 
trembling and tremors. Evidence of 
neurotoxicity was also reported in the 
rat acute and developmental 
neurotoxicity studies (DNT) and 
consisted of decreased motor and 
locomotor activities, tremors, gait 
abnormalities, increased righting reflex 
impairments and body temperature, 
decreased number of rears and response 
to stimuli, and decreases in forelimb 
and hindlimb grip strength. These 
effects were seen at doses seven-fold 
higher than in the subchronic dog study. 
Only body-weight decrements were 
observed in mice following chronic 
exposure. Imidacloprid showed no signs 
of toxicity through the dermal and 
inhalation routes. There was no 
evidence of carcinogenic potential in 
either the rat chronic/carcinogenicity or 
mouse carcinogenicity studies, and 
imidacloprid was not genotoxic in a 
variety of assays. 

There is no evidence of increased 
prenatal susceptibility in the 
developmental toxicity studies in rats or 
rabbits; however, there is evidence of 
increased quantitative susceptibility in 
the rat DNT. There were no maternal 
effects when imidacloprid was 
administered to pregnant/lactating 
dams, however, decreases in offspring 
motor activity measurements were 
observed at the highest dose tested (55 
mg/kg/day). The apparent increased 
quantitative susceptibility in the DNT is 
well-characterized in the context of the 
entire hazard database with a clear 
NOAEL, and the doses and endpoints 
selected for regulatory purposes are 
protective of the pup effects noted at 
these higher doses in the DNT study. 
There was no evidence of susceptibility 
observed in the rat two-generation 
reproductive study, where decreases in 
pup body weights (reported in both 
litters of each generation) were observed 
at the same dose level as parental effects 
consisting of decreased premating and 
gestational absolute body weights. 
Therefore, the Food Quality Protection 
Act Safety Factor (FQPA SF) was 
reduced to 1X. 

Imidacloprid was categorized as 
having high acute lethality through the 
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oral route (Toxicity Category II), but low 
lethality through the dermal and 
inhalation routes (Toxicity Category IV). 
Imidacloprid was not an eye or skin 
irritant, or a dermal sensitizer. 

All of the exposure scenarios and 
points of departure (POD) for 
imidacloprid are based upon an 
increased incidence of tremors/ 
trembling occurring within one week of 
dosing observed in the 90-day dog study 
at the lowest-observed adverse-effect 
level (LOAEL) of 22 mg/kg/day. The no- 
observed adverse-effect level (NOAEL) 
is 8 mg/kg/day. The standard combined 
UF of 100X was applied to account for 
interspecies (10X) and intraspecies 
(10X) extrapolation, as well as the 1X 
FQPA SF to generate an acute 
population-adjusted dose (aPAD) and 
chronic population-adjusted dose 
(cPAD) of 0.08 mg/kg/day. The level of 
concern (LOC) for short-, intermediate- 
and long-term incidental oral, dermal 
and inhalation exposure scenarios is 
100 based on interspecies (10X) and 
intraspecies (10X) extrapolation, and an 
FQPA SF (1X) when applicable. EPA 
has classified Imidacloprid as a Group 
E chemical, ‘‘Evidence of non- 
carcinogenicity for humans’’. 

Specific information on the risk 
assessment conducted in support of this 
action, including on the studies 
received and the nature of the adverse 
effects caused by imidacloprid, can be 
found in the document titled 
‘‘Imidacloprid. Proposed Tolerance for 
Residues in/on Imported Black Pepper’’ 
(hereinafter ‘‘Imidacloprid Human 
Health Risk Assessment’’), which is 
available in the docket for this action. 

C. Toxicological Points of Departure/ 
Levels of Concern 

Once a pesticide’s toxicological 
profile is determined, EPA identifies 
toxicological PODs and levels of 
concern to use in evaluating the risk 
posed by human exposure to the 
pesticide. For hazards that have a 
threshold below which there is no 
appreciable risk, the toxicological POD 
is used as the basis for derivation of 
reference values for risk assessment. 
PODs are developed based on a careful 
analysis of the doses in each 
toxicological study to determine the 
dose at which no adverse effects are 
observed (the NOAEL) and the lowest 
dose at which adverse effects of concern 
are identified (the LOAEL). Uncertainty/ 
safety factors are used in conjunction 
with the POD to calculate a safe 
exposure level, generally referred to as 
a population-adjusted dose (PAD) or a 
reference dose (RfD), and a safe margin 
of exposure (MOE). For non-threshold 
risks, the Agency assumes that any 

amount of exposure will lead to some 
degree of risk. Thus, the Agency 
estimates risk in terms of the probability 
of an occurrence of the adverse effect 
expected in a lifetime. For more 
information on the general principles 
EPA uses in risk characterization and a 
complete description of the risk 
assessment process, see https://
www2.epa.gov/pesticide-science-and- 
assessing-pesticide-risks/assessing- 
human-health-risk-pesticides. 

More detailed information on the 
toxicological endpoints for imidacloprid 
used for human health risk assessment 
can be found in the Imidacloprid 
Human Health Risk Assessment, 
available in the docket for this action. 

D. Exposure Assessment 
1. Dietary exposure from food and 

feed uses. In evaluating dietary 
exposure to imidacloprid, EPA 
considered exposure under the 
petitioned-for tolerances as well as all 
existing imidacloprid tolerances in 40 
CFR 180.472. The assessments were 
conducted using the Dietary Exposure 
Evaluation Model software with the 
Food Commodity Intake Database 
(DEEM–FCID) Version 4.02. EPA with 
2005–2010 food consumption 
information from the United States 
Department of Agriculture’s (USDA’s) 
National Health and Nutrition 
Examination Survey, What We Eat in 
America, (NHANES/WWEIA). The acute 
and chronic assessments used tolerance- 
level residues for most commodities, 
and 100 PCT for all commodities. For 
both the acute and chronic assessment, 
ARs and empirical processing factors 
were calculated for some commodities 
based on the results of previously 
submitted crop field trial and processing 
data. Default HED processing factors 
were used for all other relevant 
processed commodities. For more detail, 
see the ‘‘Imidacloprid. Acute and 
Chronic Aggregate Dietary (Food and 
Drinking Water) Exposure and Risk 
Assessment for a New Tolerance for 
Residues in/on Importer Black Pepper’’ 
document available in the docket for 
this action. EPA assessed dietary 
exposures from imidacloprid as follows: 

i. Acute exposure. Quantitative acute 
dietary exposure and risk assessments 
are performed for a food-use pesticide, 
if a toxicological study has indicated the 
possibility of an effect of concern 
occurring as a result of a 1-day or single 
exposure. Such effects were identified 
for imidacloprid. In estimating acute 
dietary exposure, EPA used food 
consumption information from the 
United States Department of Agriculture 
(USDA) 2005–2010 National Health and 
Nutrition Examination Survey, What We 

Eat in America, (NHANES/WWEIA). As 
to residue levels in food, EPA 
conducted a partially refined, acute 
dietary exposure assessment using 
tolerance-level residues for most 
commodities, with refined values based 
upon ARs and empirical processing 
factors for some commodities. EPA 
assumed 100 percent crop treated (PCT) 
for all commodities for the acute dietary 
assessment. 

ii. Chronic exposure. In estimating 
chronic dietary exposure, EPA used 
food consumption information from the 
United States Department of Agriculture 
(USDA) 2005–2010 National Health and 
Nutrition Examination Survey, What We 
Eat in America, (NHANES/WWEIA). As 
to residue levels in food, EPA 
conducted a partially refined, chronic 
dietary exposure assessment using 
tolerance-level residues for most 
commodities, with refined values based 
upon ARs and empirical processing 
factors for some commodities. EPA 
assumed 100 percent crop treated (PCT) 
for all commodities for the chronic 
dietary assessment. 

iii. Cancer. Imidacloprid has been 
classified as a Group E chemical, 
‘‘Evidence of non-carcinogenicity for 
humans,’’ and therefore a cancer dietary 
assessment was not conducted. 

iv. Anticipated residue and PCT 
information. FFDCA section 408(b)(2)(E) 
authorizes EPA to use available data and 
information on the anticipated residue 
(AR) levels of pesticide residues in food 
and the actual levels of pesticide 
residues that have been measured in 
food. If EPA relies on such information, 
EPA must require pursuant to FFDCA 
section 408(f)(1) that data be provided 5 
years after the tolerance is established, 
modified, or left in effect, demonstrating 
that the levels in food are not above the 
levels anticipated. EPA assumed 100 
PCT for both the acute and chronic 
dietary assessments for this action. 

2. Dietary exposure from drinking 
water. Based on the Pesticide in Water 
Calculator’s (PWC) version 1.52, the 
estimated drinking water concentrations 
(EDWCs) of imidacloprid in 
groundwater are 92 parts per billion 
(ppb) for acute exposures and 84.9 ppb 
for chronic exposures. Groundwater 
EDWCs were used in the dietary 
assessment for all sources of drinking 
water. Further information regarding 
EPA drinking water models used in 
pesticide exposure assessment can be 
found at https://www.epa.gov/pesticide- 
science-and-assessing-pesticide-risks/ 
models-pesticide-risk-assessment. 

3. From non-dietary exposure. The 
term ‘‘residential exposure’’ is used in 
this document to refer to non- 
occupational, non-dietary exposure 
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(e.g., for lawn and garden pest control, 
indoor pest control, termiticides, and 
flea and tick control on pets). There are 
no new proposed residential uses for 
imidacloprid at this time. However, 
imidacloprid is currently registered for 
uses that could result in residential 
handler and post-application exposures, 
which have been assessed previously, 
and are not of concern. 

4. Cumulative effects from substances 
with a common mechanism of toxicity. 
Section 408(b)(2)(D)(v) of FFDCA 
requires that, when considering whether 
to establish, modify, or revoke a 
tolerance, the Agency consider 
‘‘available information’’ concerning the 
cumulative effects of a particular 
pesticide’s residues and ‘‘other 
substances that have a common 
mechanism of toxicity.’’ In 2016, EPA’s 
Office of Pesticide Programs released a 
guidance document entitled ‘‘Pesticide 
Cumulative Risk Assessment: 
Framework for Screening Analysis.’’ 
The Agency has utilized this framework 
for imidacloprid and determined that 
imidacloprid along with clothianidin, 
acetamiprid, dinotefuran, nithiazine, 
and thiacloprid form a candidate 
common mechanism group (CMG). This 
group of pesticides, referred to as 
neonicotinoids, is considered a 
candidate CMG because they share 
characteristics to support a testable 
hypothesis for a common mechanism of 
action for neonicotinoids. 

Following this determination, the 
Agency conducted a screening-level 
cumulative risk assessment consistent 
with the 2016 guidance document. The 
current screening assessment indicates 
that cumulative risk estimates for 
neonicotinoids are below the Agency’s 
levels of concern. No further cumulative 
evaluation is necessary for 
imidacloprid. 

E. Safety Factor for Infants and Children 
1. In general. FFDCA section 

408(b)(2)(C) provides that EPA shall 
apply an additional tenfold (10X) 
margin of safety for infants and children 
in the case of threshold effects to 
account for prenatal and postnatal 
toxicity and the completeness of the 
database on toxicity and exposure 
unless EPA determines based on reliable 
data that a different margin of safety 
will be safe for infants and children. 
This additional margin of safety is 
commonly referred to as the Food 
Quality Protection Act (FQPA) Safety 
Factor (SF). In applying this provision, 
EPA either retains the default value of 
10X, or uses a different additional safety 
factor when reliable data available to 
EPA support the choice of a different 
factor. 

EPA continues to conclude that there 
are reliable data to support the 
reduction of the 10X Food Quality 
Protection Act (FQPA) safety factor to 
1X. See section 4.4 of the Imidacloprid 
Human Health Risk Assessment for 
more detail on this determination. 

F. Aggregate Risks and Determination of 
Safety 

EPA determines whether acute and 
chronic dietary pesticide exposures are 
safe by comparing dietary exposure 
estimates to the acute population 
adjusted dose (aPAD) and the chronic 
population adjusted dose (cPAD). 
Short-, intermediate-, and chronic term 
aggregate risks are evaluated by 
comparing the estimated total food, 
water, and residential exposure to the 
appropriate points of departure to 
ensure that an adequate MOE exists. 

1. Acute risk. Using the exposure 
assumptions discussed in this unit for 
acute exposure, EPA has concluded that 
acute exposure to imidacloprid from 
food and water is 86% of the aPAD for 
children 1–2 years old, the population 
group receiving the greatest exposure. 

2. Chronic risk. Using the exposure 
assumptions described in this unit for 
chronic exposure, EPA has concluded 
that chronic exposure to imidacloprid 
from food and water is 32% of the cPAD 
for children 1–2 years old, the 
population group receiving the greatest 
exposure. 

3. Short- and intermediate-term risk. 
Short-term aggregate exposure takes into 
account short-term residential exposure 
plus chronic exposure to food and water 
(considered to be a background 
exposure level). Imidacloprid is 
currently registered for uses that could 
result in short-term residential 
exposure, and the Agency has 
determined that it is appropriate to 
aggregate chronic exposure through food 
and water with short-term residential 
exposures to imidacloprid. Using the 
exposure assumptions described in this 
unit for short-term exposures, the 
children and adult MOEs are greater 
than their respective LOCs of 100. As a 
result, the short-term aggregate risk 
estimates are not of concern for the 
general U.S. population or any 
population subgroup. 

Intermediate- and long-term aggregate 
exposure takes into account 
intermediate-term residential exposure 
plus chronic exposure to food and water 
(considered to be a background 
exposure level). For imidacloprid, 
though there is potential for 
intermediate-term residential exposure 
from the registered pet collar and spot- 
on uses, an intermediate-term aggregate 
assessmen is not required. The short- 

and intermediate-term toxicological 
endpoints are the same, and the 
exposures assessed in the short-term 
aggregate (adults- combined dermal 
post-application exposures from 
contacting treated lawns and gardens; 
and children—combined dermal and 
hand-to-mouth from contacting treated 
turf) are greater than intermediate-term 
exposure estimates. Therefore, the 
estimates of risk for short-term duration 
exposures are protective of those for 
intermediate-term duration exposures. 

4. Aggregate cancer risk for U.S. 
population. Based on the lack of 
evidence of carcinogenicity in two 
adequate rodent carcinogenicity studies, 
cancer aggregate risk assessments were 
not performed. Imidacloprid is 
classified as a Group E chemical, 
‘‘Evidence of non-carcinogenicity for 
humans’’. 

5. Determination of safety. Based on 
these risk assessments, and information 
described above, EPA concludes that 
there is a reasonable certainty that no 
harm will result to the general 
population, or to infants and children, 
from aggregate exposure to imidacloprid 
residues. More detailed information on 
this action can be found in the, 
‘‘Imidacloprid. Proposed Tolerance for 
Residues in/on Imported Black Pepper’’ 
Human Health Risk Assessment in the 
docket ID EPA–HQ–OPP–2024–0630. 

IV. Other Considerations 

A. Analytical Enforcement Methodology 

An adequate enforcement 
methodology as described in the 
supporting documents is available to 
enforce the tolerance expressions. 
Methodoloy is available to determine 
imidacloprid residues of concern in 
plant [Bayer gas chromatography/mass 
spectrometry (GC/MS) Method 00200] 
and livestock commodities (Bayer GC/ 
MS Method 00191). These methods 
have undergone successful EPA petition 
method validations (PMV), and the 
registrant has fulfilled the remaining 
requirements for additional raw data, 
method validation, independent 
laboratory validation (ILV), and an 
acceptable confirmatory method [high- 
performance liquid chromatography/ 
ultraviolet (HPLC/UV) Method 00357]. 

The method may be requested from: 
Chief, Analytical Chemistry Branch, 
Environmental Science Center, 701 
Mapes Rd., Ft. Meade, MD 20755–5350; 
telephone number: (410) 305–2905; 
email address: residuemethods@
epa.gov. 

B. International Residue Limits 

In making its tolerance decisions, EPA 
seeks to harmonize U.S. tolerances with 
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international standards whenever 
possible, consistent with U.S. food 
safety standards and agricultural 
practices. EPA considers the 
international maximum residue limits 
(MRL) established by the Codex 
Alimentarius Commission (Codex), as 
required by FFDCA section 408(b)(4). 
The Codex Alimentarius is a joint 
United Nations Food and Agriculture 
Organization/World Health 
Organization food standards program, 
and it is recognized as an international 
food safety standards-setting 
organization in trade agreements to 
which the United States is a party. EPA 
may establish a tolerance that is 
different from a Codex MRL; however, 
FFDCA section 408(b)(4) requires that 
EPA explain the reasons for departing 
from the Codex level. 

Neither Codex nor Canada’s Pest 
Management Regulatory Agency 
(PMRA) have established a MRL for 
imidacloprid in/on black pepper. 
Therefore, there are no harmonization 
issues regarding the establishment of a 
tolerance without a U.S. registration on 
black pepper. 

C. Effective and Expiration Date(s) 
In general, a tolerance action is 

effective on the date of publication of 
the final rule in the Federal Register. 
For actions in the final rule that lower 
or revoke existing tolerances, EPA will 
set an expiration date for the existing 
tolerance of six months after the date of 
publication of the final rule in the 
Federal Register, in order to allow a 
reasonable interval for producers in 
exporting members of the World Trade 
Organization’s (WTO’s) Sanitary and 
Phytosanitary (SPS) Measures 
Agreement to adapt to the requirements. 

V. Conclusion 
Therefore, a tolerance is established 

for residues of imidacloprid (CASRN 
138261–41–3), in or the food and feed 
commodities of black pepper at 0.05 
ppm. 

VI. Statutory and Executive Order 
Reviews 

Additional information about these 
statutes and executive orders can be 
found at https://www.epa.gov/laws- 
regulations/laws-and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review 

This action is exempt from review 
under Executive Order 12866 (58 FR 
51735, October 4, 1993), because it 
establishes or modifies a pesticide 
tolerance or a tolerance exemption 
under FFDCA section 408 in response to 
a petition submitted to the Agency. The 

Office of Management and Budget 
(OMB) has exempted these types of 
actions from review under Executive 
Order 12866. 

B. Executive Order 14192: Unleashing 
Prosperity Through Deregulation 

Executive Order 14192 (90 FR 9065, 
February 6, 2025) does not apply 
because actions that establish a 
tolerance under FFDCA section 408 are 
exempted from review under Executive 
Order 12866. 

C. Paperwork Reduction Act (PRA) 

This action does not impose an 
information collection burden under the 
PRA 44 U.S.C. 3501 et seq., because it 
does not contain any information 
collection activities. 

D. Regulatory Flexibility Act (RFA) 

Since tolerance actions that are 
established on the basis of a petition 
under FFDCA section 408(d), such as 
the tolerances in this final rule, do not 
require the issuance of a proposed rule, 
the requirements of the RFA, 5 U.S.C. 
601 et seq., do not apply to this action. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain an 
unfunded mandate of $100 million or 
more (in 1995 dollars and adjusted 
annually for inflation) as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any state, local or 
tribal governments or on the private 
sector. 

F. Executive Order 13132: Federalism 

This action does not have federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999), because it will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000), because it will not have 
substantial direct effects on tribal 
governments, on the relationship 
between the federal government and the 
Indian tribes, or on the distribution of 
power and responsibilities between the 
federal government and Indian tribes. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because tolerance actions like this 
one are exempt from review under 
Executive Order 12866. However, EPA’s 
2021 Policy on Children’s Health 
applies to this action. This rule finalizes 
tolerance actions under the FFDCA, 
which requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ (FFDCA 408(b)(2)(C)). The 
Agency’s consideration is summarized 
in Unit III. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211 (66 FR 28355) (May 22, 
2001) because it is not a significant 
regulatory action under Executive Order 
12866. 

J. National Technology Transfer 
Advancement Act (NTTAA) 

This action does not involve technical 
standards that would require Agency 
consideration under NTTAA section 
12(d), 15 U.S.C. 272. 

K. Congressional Review Act (CRA) 

This action is subject to the CRA, 5 
U.S.C. 801 et seq., and EPA will submit 
a rule report to each House of the 
Congress and to the Comptroller General 
of the United States. This action is not 
a ‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 

List of Subjects in 40 CFR Part 180 

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 

Dated: February 17, 2026. 

Charles Smith, 
Director, Registration Division Office of 
Pesticide Programs. 

For the reasons set forth in the 
preamble, EPA is amending 40 CFR 
chapter I as follows: 
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PART 180—TOLERANCES AND 
EXEMPTIONS FOR PESTICIDE 
CHEMICAL RESIDUES IN FOOD 

■ 1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 321(q), 346a and 371. 

■ 2. In § 180.472, amend the table in 
paragraph (a) by: 
■ a. Adding the heading, ‘‘Table 1 to 
Paragraph (a)’’; 
■ b. Adding in alphabetical order an 
entry for ‘‘Pepper, Black’’; and 
■ c. Adding an end note 1. 

The additions read as follows: 

§ 180.472 Imidacloprid; tolerances for 
residues. 

(a) * * * 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

* * * * * * * 
Pepper, Black 1 .............................................................................................................................................................................. 0.05 

* * * * * * * 

1 There are no U.S. registrations for this commodity as of February 20, 2026. 

* * * * * 
[FR Doc. 2026–03368 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[EPA–HQ–OPP–2023–0502; FRL–11773–02– 
OCSPP] 

RIN 2070–ZA16 

Pesticide Tolerances; Implementing 
Registration Review Decisions for 
Certain Pesticides; Terbacil, et al. 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA or Agency) is finalizing 
several tolerance actions under the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA) that the Agency previously 
determined were necessary or 
appropriate during the registration 
review conducted under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA). During registration review, 
EPA reviews all aspects of a pesticide 
case, including existing tolerances, to 
ensure that the pesticide continues to 
meet the standard for registration under 
FIFRA. The pesticide tolerances and 
active ingredients addressed in this 
rulemaking are identified and discussed 
in detail in Unit III. of this document. 
DATES: This rule is effective on February 
20, 2026. Objections and requests for 
hearings must be received on or before 
April 21, 2026 and must be filed in 
accordance with the instructions 
provided in 40 CFR part 178 (see also 
Unit I.D. of this document). 
ADDRESSES: The docket for this action, 
identified by docket identification (ID) 
number EPA–HQ–OPP–2023–0502, is 

available through https://
www.regulations.gov. Additional 
information about dockets generally, 
along with instructions for visiting the 
docket in person, is available at https:// 
www.epa.gov/dockets. 
FOR FURTHER INFORMATION CONTACT: 
Katherine Atha, Pesticide Re-Evaluation 
Division (7508M), Office of Pesticide 
Programs, Environmental Protection 
Agency, 1200 Pennsylvania Ave. NW, 
Washington, DC 20460–0001; telephone 
number: (202) 566–1933; email address: 
Atha.Katherine@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Executive Summary 

A. Does this action apply to me? 
You may be potentially affected by 

this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. The following 
list of North American Industrial 
Classification System (NAICS) codes is 
not intended to be exhaustive, but rather 
provides a guide to help readers 
determine whether this document might 
apply to them: 

• Crop production (NAICS code 111). 
• Animal production (NAICS code 

112). 
• Food manufacturing (NAICS code 

311). 
• Pesticide manufacturing (NAICS 

code 32532). 
If you have any questions regarding 

the applicability of this proposed action 
to a particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 

B. What action is the Agency taking? 
EPA is finalizing several tolerance 

actions that the Agency proposed in the 
Federal Register of July 22, 2024 (89 FR 
59012) (FRL–11773–01–OCSPP), 
because EPA previously determined 
these tolerance actions were necessary 
or appropriate during registration 

review of the pesticide active 
ingredients identified in Unit III. of this 
final rule. The tolerance actions for each 
pesticide active ingredient are described 
in detail in Unit III. of the proposed rule 
and are not repeated in this final rule. 
This final rulemaking addresses the 
previously proposed changes, and 
where applicable, addresses additional 
changes initiated by public comments. 

The Agency received five comments 
on the proposed rule from five 
contributors. The public comments did 
initiate changes to the regulatory text of 
this final rulemaking. For a detailed 
summary of the comments received and 
Agency responses, see Unit II. 

C. What is EPA’s authority for taking 
this action? 

FFDCA section 408(e), 21 U.S.C. 
346a(e), authorizes EPA to establish, 
modify, or revoke tolerances or 
exemptions from the requirement of a 
tolerance on its own initiative. After 
providing a 60-day public comment 
period, EPA may finalize the rule. EPA 
provided a 60-day comment period, 
which closed on September 20, 2024, 
and is now finalizing the actions 
previously proposed in the proposed 
rule. 

FFDCA section 408(b)(2)(A)(i) allows 
EPA to establish a tolerance (the legal 
limit for a pesticide chemical residue in 
or on a food) only if EPA determines 
that the tolerance is ‘‘safe.’’ FFDCA 
section 408(b)(2)(A)(ii) defines ‘‘safe’’ to 
mean that ‘‘there is a reasonable 
certainty that no harm will result from 
aggregate exposure to the pesticide 
chemical residue, including all 
anticipated dietary exposures and all 
other exposures for which there is 
reliable information.’’ This includes 
exposure through drinking water and in 
residential settings but does not include 
occupational exposure. FFDCA section 
408(b)(2)(C) requires EPA to give special 
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consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue. . . .’’ 

D. How can I file an objection or hearing 
request? 

Under FFDCA section 408(g), 21 
U.S.C. 346a(g), any person may file an 
objection to any aspect of this regulation 
and may also request a hearing on those 
objections. If you fail to file an objection 
to the final rule within the time period 
specified in the final rule, you will have 
waived the right to raise any issues 
resolved in the final rule. You must file 
your objection or request a hearing on 
this regulation in accordance with the 
instructions provided in 40 CFR part 
178. To ensure proper receipt by EPA, 
you must identify the docket ID number 
of this final rule, and the chemical 
specific docket ID number as provided 
in Unit III. in the subject line on the first 
page of your submission. All objections 
and requests for a hearing must be in 
writing and must be received by the 
Hearing Clerk on or before April 21, 
2026. 

The EPA’s Office of Administrative 
Law Judges (OALJ), in which the 
Hearing Clerk is housed, urges parties to 
file and serve documents by electronic 
means only, notwithstanding any other 
particular requirements set forth in 
other procedural rules governing those 
proceedings. See ‘‘Revised Order Urging 
Electronic Filing and Service,’’ dated 
June 22, 2023, which can be found at 
https://www.epa.gov/system/files/ 
documents/2023-06/2023-06-22%20- 
%20revised%20order%20urging%20
electronic%20filing%20and%20
service.pdf. Although the EPA’s 
regulations require submission via U.S. 
Mail or hand delivery, the EPA intends 
to treat submissions filed via electronic 
means as properly filed submissions; 
therefore, the EPA believes the 
preference for submission via electronic 
means will not be prejudicial. When 
submitting documents to the OALJ 
electronically, a person should utilize 
the OALJ e-filing system at https://
yosemite.epa.gov/oa/eab/eab-alj_
upload.nsf. 

II. Background 
In the proposed rule, EPA proposed 

several tolerance actions that the 
Agency previously determined were 
necessary or appropriate during 
registration review of the pesticide 
active ingredients identified in Unit III. 
of the proposed rule. This final rule 

serves to implement the previously 
proposed changes and, where noted, 
incorporates any necessary changes 
initiated by public comment. 

A. Public Comments Received and 
EPA’s Responses 

During the public comment period for 
the changes in the proposed rule, which 
closed on September 20, 2024, EPA 
received five comments from five 
sources. The following is a summary of 
the comments received and the 
Agency’s responses to those comments. 

Comment: EPA received one comment 
from Syngenta Crop Protection, LLC 
requesting revisions based on current 
OECD rounding class practice for the 
tolerances for cyproconazole on cattle, 
goat, horse, and sheep livers that were 
not included in the proposed rule. The 
comment also requested clarification on 
the Agency’s rationale for the proposal 
to revise new tolerances for pinoxaden 
on animal fat, meat, and meat 
byproducts and whether the revision 
was proposed for aligning with 
Canadian maximum reside limits 
(MRLs). 

EPA’s Response: In response to the 
comment on revisions to cattle, goat, 
horse, and sheep liver tolerances for 
cyproconazole to be consistent with 
OECD rounding class practices, EPA is 
including in this final rule rounded 
values for the cattle, goat, horse, and 
sheep liver tolerances in 40 CFR 
180.485 paragraph (a)(3) at 0.5 ppm by 
removing trailing zeroes, which is also 
supported by the human health risk 
assessment. 

The proposed rule included the 
establishment of animal fat, meat, and 
meat byproduct tolerances for 
pinoxaden at 0.04 ppm. EPA proposed 
establishing these tolerances because, 
during registration review, it was 
determined that the tolerances were 
needed to cover potential residues on 
treated feed items at the same level as 
the current tolerances for cattle based on 
evaluation of available cattle feeding 
studies, calculated dietary burdens, and 
livestock metabolism studies. The 
Canadian MRLs for animal fat, meat, 
and meat byproduct tolerances for 
pinoxaden are equivalent to the 
tolerance levels of 0.04 ppm and are 
considered harmonized. 

Comment: Four individual 
commenters submitted comments on the 
proposed rule generally supporting 
updates to pesticide tolerances. 
Individual comments generally 
questioned the value of updating 
commodity definitions and requested 
additional public comment 
opportunities. One commenter 
referenced potential impacts on growers 

and stakeholders, specifically about 
increased costs for small-scale farmers 
from compliance with the updated 
tolerance requirements. 

EPA’s Response: EPA appreciates the 
comments on the proposed rule. Since 
the commenters did not request specific 
changes from the proposal, the Agency 
is not making specific changes in this 
final rule in response to these 
comments. Regarding potential impacts 
to growers from increased costs with the 
updated tolerance requirements, the 
commenter did not provide a specific 
tolerance or commodity expected to 
impose this cost. Since the commenter 
did not suggest any specific changes, the 
Agency is not changing its 
determination that the actions in this 
final rule have no net burden on small 
entities subject to this rulemaking. As 
discussed in the proposed rule, the 
Agency’s determination takes into 
account analyses published in the 
Federal Register in May 4, 1981 (46 FR 
24950) (FRL–1809–5) and December 17, 
1997 (62 FR 66020) (FRL–5753–1). The 
potential for increased costs for small- 
scale farmers from compliance with the 
updated tolerance requirements is also 
discussed in Unit V.D of this final rule. 

B. EPA’s Safety Determination 

As noted in Unit II.D. of the proposed 
rule, and the supporting registration 
review documents, EPA has assessed 
the individual risks from exposure to 
the pesticide active ingredients 
identified and discussed in Unit III. of 
this final rulemaking. After fully 
considering comments on the proposed 
rule, EPA is confirming the proposed 
safety findings contained in Unit III. of 
the proposed rule. 

For further detail about pesticide- 
specific registration review safety 
findings, see the public docket that has 
been opened for each pesticide, which 
is available online at https://
www.regulations.gov using the docket 
ID number listed in Unit III. of this final 
rulemaking. 

C. Analytical Enforcement Methodology 

Adequate enforcement methodology, 
as described in the supporting 
documents, is available to enforce the 
tolerance expressions for the pesticide 
active ingredients identified in Unit III. 

D. Conclusion 

Therefore, EPA is finalizing the 
tolerance actions proposed in the 
proposed rule. For Cyproconazole, EPA 
is also updating tolerance values for 
cattle, goat, horse, and sheep liver to 
remove trailing zeroes to reflect current 
OECD rounding class practice. 
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III. Final Tolerance Actions 

EPA is finalizing the tolerance actions 
identified in this unit. All tolerance 
values expressed in the regulatory text 
of this rule, modified or otherwise, 
reflect current OECD rounding class 
practice. 

A. 40 CFR 180.209; Terbacil, Case 0039 
(Docket ID No. EPA–HQ–OPP–2011– 
0054) 

EPA is finalizing its proposals to 
revise the current tolerance expression, 
revise commodity definitions to the 
updated ‘‘Peppermint, fresh leaves’’ and 
‘‘Spearmint, fresh leaves’’, and modify 
tolerance values to reflect OECD’s 
rounding class practices. 

B. 40 CFR 180.210; Bromacil; Case 0041 
(Docket ID No. EPA–HQ–OPP–2012– 
0445) 

EPA is finalizing its proposals to 
revise the current tolerance expression 
and the commodity definition to the 
updated ‘‘Fruit, citrus, group 10–10’’. 

C. 40 CFR 180.368; Metolachlor and S- 
Metolachlor; Case 0001 (Docket ID No. 
EPA–HQ–OPP–2014–0772) 

EPA is finalizing its proposal to revise 
the commodity definitions to the 
updated ‘‘Beet, sugar, leaves’’, ‘‘Cilantro, 
fresh leaves’’, ‘‘Berry, low growing, 
subgroup 13–07G, except cranberry’’, 
‘‘Grass, forage, fodder and hay, group 
17, forage’’, ‘‘Grass, forage, fodder and 
hay, group 17, hay’’, and ‘‘Vegetable, 
brassica, head and stem, group 5–16’’. 

EPA is also finalizing its proposals to 
add the chemical name to the title in 40 
CFR 180.368 and to modify tolerance 
values to reflect OECD’s rounding class 
practices. 

D. 40 CFR 180.370; Etridiazole; Case 
0009 (Docket ID No. EPA–HQ–OPP– 
2014–0414) 

EPA is finalizing its proposals to 
revise the current tolerance expression, 
revising the chemical name to the title 
in 40 CFR 180.370, and modify the 
tolerance level for tomatoes from 0.15 
ppm to 0.1 ppm. EPA is modifying the 
tolerance level for etridiazole on 
tomatoes due to new data submitted by 
the registrant that shows no measurable 
residues and the Agency is not able to 
set a tolerance level below the limit of 
quantitation (LOQ) of 0.1 ppm. Since 
the tolerance level is being lowered, 
EPA is establishing an expiration date of 
August 19, 2026 for the tolerance at 0.15 
ppm for ‘‘Tomato’’. 

E. 40 CFR 180.417; Triclopyr; Case 2710 
(Docket ID No. EPA–HQ–OPP–2014– 
0576) 

EPA is finalizing its proposals to 
revise the commodity definitions to the 
updated ‘‘Fish, freshwater, finfish’’, 
‘‘Fish, shellfish, mollusc’’, ‘‘Fish, 
shellfish, crustacean’’, ‘‘Grass, forage, 
fodder and hay, group 17, forage’’, 
‘‘Grass, forage, fodder and hay, group 
17, hay’’ and modifying tolerance levels 
to reflect OECD’s rounding practices. 
EPA is also finalizing its proposals to 
establish a new paragraph for the fish 
and shellfish commodities in (a)(1) and 
revise the tolerance expression. 

F. 40 CFR 180.435; Deltamethrin; Case 
7414 (Docket ID No. EPA–HQ–OPP– 
2009–0637) 

EPA is finalizing its proposal to 
modify the tolerances for ‘‘Grain, cereal, 
group 15, except sweet corn’’ and 
‘‘Tomato’’ to harmonize with Codex 
MRLs. 

To correct typographical errors, EPA 
is revising the entries in this rule for 
‘‘Vegetable, root, except sugar beet, 
Subgroup IB’’ to ‘‘Vegetable, root, except 
sugar beet, subgroup 1B’’ and 
‘‘Vegetable, tuberous and corm, 
Subgroup IC’’ to ‘‘Vegetable, tuberous 
and corm, subgroup 1C’’. 

G. 40 CFR 180.436; Cyfluthrin and 
Isomer Beta-Cyfluthrin; Case 7405 
(Docket ID No. EPA–HQ–OPP–2010– 
0684) 

EPA is finalizing its proposals to 
revise the current tolerance expression 
and convert crop group tolerances to the 
updated crop groups ‘‘Brassica, leafy 
greens, subgroup 4–16B’’; ‘‘Fruit, citrus, 
group 10–10’’; ‘‘Fruit, pome, group 11– 
10’’; ‘‘Fruit, stone, group 12–12’’; ‘‘Leaf 
petiole vegetable subgroup 22B’’; ‘‘Leafy 
greens subgroup 4–16A’’; ‘‘Nut, tree, 
group 14–12’’; ‘‘Vegetable, brassica, 
head and stem, group 5–16’’; 
‘‘Vegetable, fruiting, group 8–10’’, to 
establish tolerances for the commodities 
‘‘Celtuce’’ and ‘‘Fennel, florence, fresh 
leaves and stalk’’ and ‘‘Kohlrabi’’, and 
remove the tolerances for ‘‘Lettuce, 
head’’; ‘‘Lettuce, leaf’’; ‘‘Mustard 
greens’’; ‘‘Pepper’’; ‘‘Pistachio’’; 
‘‘Tomato’’; and ‘‘Turnip, greens’’. 

EPA is also finalizing its proposal to 
modify the tolerances for ‘‘Hog, meat 
byproducts’’ and ‘‘Fruit, citrus, group 
10–10’’ to harmonize with Codex MRLs. 

H. 40 CFR 180.485; Cyproconazole; Case 
7011 (Docket ID No. EPA–HQ–OPP– 
2015–0462) 

EPA is finalizing its proposals to 
revise commodity definitions to the 
updated ‘‘Coffee, green bean’’, ‘‘Cattle, 
meat byproducts, except liver’’, ‘‘Goat, 

meat byproducts, except liver’’, ‘‘Grain, 
aspirated fractions’’, ‘‘Horse, meat 
byproducts, except liver’’, ‘‘Sheep, meat 
byproducts, except liver’’, and ‘‘Wheat, 
milled byproducts’’. 

EPA is also finalizing its proposal to 
modify the tolerance for ‘‘Wheat, grain’’ 
to harmonize with Codex MRLs. 

In response to public comments, EPA 
is also in this final rule modifying 
values for cattle, goat, horse, and sheep 
liver tolerances in paragraph (a)(3) from 
0.50 ppm to 0.5 ppm to be consistent 
with OECD rounding class practices, 
which was discussed in the supporting 
registration review documents. 

I. 40 CFR 180.535; Fluroxypyr; Case 
7248 (Docket ID No. EPA–HQ–OPP– 
2014–0570) 

EPA is finalizing its proposals to 
revise the current tolerance expression 
and to revise the commodity definitions 
to the updated ‘‘Grass, forage, fodder 
and hay, group 17, forage’’ and ‘‘Grass, 
forage, fodder and hay, group 17, hay’’. 

EPA is also finalizing its proposal to 
remove the tolerance for ‘‘Barley, hay’’ 
and adding a tolerance for ‘‘Barley, 
forage’’ that was erroneously removed in 
a September 30, 1998 rulemaking (63 FR 
5216) (FRL–6033–49). 

J. 40 CFR 180.585; Pyraflufen-Ethyl; 
Case 7259 (Docket ID No. EPA–HQ– 
OPP–2014–0415) 

EPA is finalizing its proposals to 
redesignate paragraph (a) as (a)(1) and 
establishing a new paragraph (a)(2) 
under paragraph (a) for livestock 
commodities and revise the current 
tolerance expression. 

EPA is also finalizing its proposal to 
revise the current commodity 
definitions and modified value for 
‘‘Grass, forage, group 17’’ and ‘‘Grass, 
hay, group 17’’ to the updated ‘‘Grass, 
forage, fodder and hay, group 17’’. 

K. 40 CFR 180.593; Etoxazole; Case 7616 
(Docket ID No. EPA–HQ–OPP–2014– 
0133) 

EPA is finalizing its proposals to 
revise commodity definitions to the 
updated ‘‘Peppermint, fresh leaves’’ and 
‘‘Spearmint, fresh leaves’’ and to modify 
tolerances for ‘‘Almond, hulls’’, 
‘‘Peppermint, fresh leaves’’, and 
‘‘Spearmint, fresh leaves’’ to harmonize 
with Codex MRLs. 

L. 40 CFR 180.599; Acequinocyl; Case 
7621 (Docket ID No. EPA–HQ–OPP– 
2015–0203) 

EPA is finalizing its proposal to revise 
the commodity definition from ‘‘Citrus, 
oil’’ to ‘‘Fruit, citrus, group 10–10, oil.’’ 
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M. 40 CFR 180.611; Pinoxaden; Case 
7266 (Docket ID No. EPA–HQ–OPP– 
2015–603) 

EPA is finalizing its proposals to 
revise the current tolerance expression 
in (a)(1) and (a)(2) and to modify 
tolerances for ‘‘Barley, hay’’, ‘‘Barley, 
straw’’, ‘‘Wheat, hay’’, and ‘‘Wheat, 
straw’’, to harmonize with Codex MRLs. 

EPA is also finalizing its proposal to 
establish new tolerances in paragraph 
(a)(2) for livestock commodities ‘‘Goat, 
fat’’; ‘‘Goat, meat’’; ‘‘Goat, meat 
byproducts’’; ‘‘Hog, fat’’; ‘‘Hog, meat’’; 
‘‘Hog, meat byproducts’’; ‘‘Horse, fat’’; 
‘‘Horse, meat’’; ‘‘Horse, meat 
byproducts’’; ‘‘Sheep, fat’’; ‘‘Sheep, 
meat’’; and ‘‘Sheep, meat byproducts’’ 
since during registration review it was 
determined that the tolerances were 
needed to cover potential residues on 
treated feed items at the same level as 
the current tolerances for cattle. 

N. 40 CFR 180.613; Flonicamid; Case 
7436 (Docket ID No. EPA–HQ–OPP– 
2014–0777) 

EPA is finalizing its proposal to revise 
commodity definitions to the updated 
‘‘Fennel, florence, fresh leaves and 
stalk’’, ‘‘Peppermint, fresh leaves’’, and 
‘‘Spearmint, fresh leaves’’. 

O. 40 CFR 180.647; d-Phenothrin; Case 
0426 (Docket ID No. EPA–HQ–OPP– 
2011–0539) 

EPA is finalizing its proposal to revise 
the current tolerance expression to 
describe more clearly the coverage of 
the tolerances and the method for 
measuring compliance. 

IV. Effective and Expiration Date(s) 
These tolerance actions are effective 

on the date of publication of the final 
rule in the Federal Register. For actions 
in the final rule that lower or revoke 
existing tolerances, EPA has set an 
expiration date for the existing tolerance 
of 180 days after the date of publication 
of the final rule in the Federal Register, 
to allow a reasonable interval for 
producers in exporting members of the 
World Trade Organization’s (WTO’s) 
Sanitary and Phytosanitary (SPS) 
Measures Agreement to adapt to the 
requirements. 

V. Statutory and Executive Order 
Reviews 

Additional information about these 
statutes and Executive Orders can be 
found at https://www.epa.gov/laws- 
regulations/laws-and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review 

This action is exempt from review 
under Executive Order 12866 (58 FR 

51735, October 4, 1993), because it 
establishes or modifies a pesticide 
tolerance or a tolerance exemption 
under FFDCA section 408. This 
exemption also applies to tolerance 
revocations for which extraordinary 
circumstances do not exist. As such, 
this exemption applies to the tolerance 
revocations in this final rule because the 
Agency knows of no extraordinary 
circumstances that warrant 
reconsideration of this exemption for 
those tolerance revocations. 

B. Executive Order 14192: Unleashing 
Prosperity Through Deregulation 

Executive Order 14192 (90 FR 9065, 
February 6, 2025) does not apply 
because actions that establish a 
tolerance under FFDCA section 408 are 
exempted from review under Executive 
Order 12866. 

C. Paperwork Reduction Act (PRA) 
This action does not impose an 

information collection burden under the 
PRA 44 U.S.C. 3501 et seq., because it 
does not contain any information 
collection activities. 

D. Regulatory Flexibility Act (RFA) 
I certify that this action will not have 

a significant economic impact on a 
substantial number of small entities 
under the RFA, 5 U.S.C. 601 et seq. In 
making this determination, EPA 
concludes that the impact of concern for 
this action is any significant adverse 
economic impact on small entities and 
that the Agency is certifying that this 
action will not have a significant 
economic impact on a substantial 
number of small entities because the 
action has no net burden on small 
entities subject to this rulemaking. As 
discussed in the proposed rule, this 
determination takes into account several 
EPA analyses of potential small entity 
impacts for tolerance actions. EPA 
received a comment on the proposed 
rule concerning the potential for 
increased costs for small-scale farmers 
from compliance with the updated 
tolerance requirements, however the 
commenter did not provide a specific 
tolerance or commodity that would 
impose this cost. Since the commenter 
did not identify specific changes to the 
proposed rule or proposed actions or 
specific extraordinary circumstances 
that exist that would change EPA’s 
previous analyses, the Agency is not 
changing this determination. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain an 
unfunded mandate of $100 million or 
more (in 1995 dollars and adjusted 

annually for inflation) as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any State, local or 
Tribal governments or the private sector. 

F. Executive Order 13132: Federalism 

This action does not have federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999), because it will not have 
substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000), because it will not have 
substantial direct effects on Tribal 
governments, on the relationship 
between the Federal government and 
the Indian tribes, or on the distribution 
of power and responsibilities between 
the Federal Government and Indian 
Tribes. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because it is not a significant 
regulatory action under section 3(f)(1) of 
Executive Order 12866 (See Unit V.A.), 
and because EPA does not believe the 
environmental health or safety risks 
addressed by this action present a 
disproportionate risk to children. 
However, EPA’s 2021 Policy on 
Children’s Health applies to this action. 

This rule finalizes tolerance actions 
under the FFDCA, which requires EPA 
to give special consideration to 
exposure of infants and children to the 
pesticide chemical residue in 
establishing a tolerance and to ‘‘ensure 
that there is a reasonable certainty that 
no harm will result to infants and 
children from aggregate exposure to the 
pesticide chemical residue . . .’’ 
(FFDCA 408(b)(2)(C)). The Agency’s 
consideration is documented in the 
pesticide-specific registration review 
documents, located in each chemical 
docket at https://www.regulations.gov. 
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I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211 (66 FR 28355) (May 22, 
2001) because it is not a significant 
regulatory action under Executive Order 
12866. 

J. National Technology Transfer 
Advancement Act (NTTAA) 

This action does not involve technical 
standards that would require Agency 
consideration under NTTAA section 
12(d), 15 U.S.C. 272. 

K. Congressional Review Act (CRA) 

This action is subject to the CRA, 5 
U.S.C. 801 et seq., and EPA will submit 
a rule report to each House of the 
Congress and to the Comptroller General 
of the United States. This action is not 
a ‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 

List of Subjects in 40 CFR Part 180 

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 

and pests, Reporting and recordkeeping 
requirements. 

Dated: February 13, 2026. 
Edward Messina, 
Director, Office of Pesticide Programs. 

For the reasons set forth in the 
preamble, EPA is amending 40 CFR 
chapter I as follows: 

PART 180—TOLERANCES AND 
EXEMPTIONS FOR PESTICIDE 
CHEMICAL RESIDUES IN FOOD 

■ 1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 321(q), 346a and 371. 

■ 2. Amend § 180.209 by: 
■ a. Revising the introductory text in 
paragraph (a); 
■ b. In the table in paragraph (a): 
■ i. Adding the table heading ‘‘Table 1 
to paragraph (a)’’; 
■ ii. Revising the entries for ‘‘Alfalfa, 
forage’’ and ‘‘Alfalfa, hay’’; 
■ iii. Adding in alphabetical order the 
entry for ‘‘Peppermint, fresh leaves’’; 
■ iv. Removing the entry for 
‘‘Peppermint, tops’’; 
■ v. Adding in alphabetical order the 
entry for ‘‘Spearmint, fresh leaves’’; 

■ vi. Removing the entry for 
‘‘Spearmint, tops’’; and 
■ vii. Revising the entry for 
‘‘Watermelon’’. 

The revisions and additions read as 
follows: 

§ 180.209 Terbacil; tolerances for 
residues. 

(a) General. Tolerances are 
established for residues of the herbicide 
terbacil, including its metabolites and 
degradates, in or on the commodities in 
table 1 to this paragraph (a). Compliance 
with the tolerance levels specified in 
table 1 to this paragraph (a) is to be 
determined by measuring only the sum 
of terbacil (5-chloro-3-(1,1- 
dimethylethyl)-6-methyl-2,4(1H,3H)- 
pyrimidinedione) and its metabolites 3- 
tert-butyl-5-chloro-6- 
hydroxymethyluracil, 6-chloro-2,3- 
dihydro-7-hydroxymethyl 3,3-dimethyl- 
5H-oxazolo(3,2-a) pyrimidin-5-one, and 
6-chloro-2,3-dihydro-3,3,7-trimethyl- 
5H-oxazolo(3,2-a) pyrimidin-5-one, 
calculated as the stoichiometric 
equivalent of terbacil, in or on the 
commodity. 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Alfalfa, forage ................................................................................................................................................................................. 1 
Alfalfa, hay ..................................................................................................................................................................................... 2 

* * * * * * * 
Peppermint, fresh leaves ............................................................................................................................................................... 2 
Spearmint, fresh leaves ................................................................................................................................................................. 2 

* * * * * * * 
Watermelon .................................................................................................................................................................................... 1 

* * * * * 

■ 3. Amend § 180.210 by revising and 
republishing paragraph (a) to read as 
follows: 

§ 180.210 Bromacil; tolerances for 
residues. 

(a) General. Tolerances are 
established for residues of bromacil, 
including its metabolites and 
degradates, in or on the commodities in 
table 1 to this paragraph (a). Compliance 

with the tolerance levels specified in 
table 1 to this paragraph (a) is to be 
determined by measuring only bromacil, 
5-bromo-6-methyl-3-(1-methylpropyl)- 
2,4(1H,3H)-pyrimidinedione, in or on 
the commodity. 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Fruit, citrus, group 10–10 .............................................................................................................................................................. 0.1 
Pineapple ....................................................................................................................................................................................... 0.1 

* * * * * 

■ 4. Amend § 180.368 by: 
■ a. Revising the section heading; and 

■ b. Revising and republishing the table 
in paragraph (a)(1) and table 2 in 
paragraph (a)(2). 

The revisions read as follows: 

§ 180.368 Metolachlor and S-metolachlor; 
tolerances for residues. 

(a) * * * 
(1) * * * 
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TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Almond, hulls ................................................................................................................................................................................. 0.3 
Animal feed, nongrass, group 18 .................................................................................................................................................. 1 
Cattle, fat ....................................................................................................................................................................................... 0.02 
Cattle, kidney ................................................................................................................................................................................. 0.2 
Cattle, liver ..................................................................................................................................................................................... 0.05 
Cattle, meat ................................................................................................................................................................................... 0.02 
Cattle, meat byproducts, except kidney and liver ......................................................................................................................... 0.04 
Corn, field, forage .......................................................................................................................................................................... 6 
Corn, field, grain ............................................................................................................................................................................ 0.1 
Corn, field, stover .......................................................................................................................................................................... 6 
Corn, pop, grain ............................................................................................................................................................................. 0.1 
Corn, pop, stover ........................................................................................................................................................................... 6 
Corn, sweet, forage ....................................................................................................................................................................... 6 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.1 
Corn, sweet, stover ........................................................................................................................................................................ 6 
Cotton, gin byproducts ................................................................................................................................................................... 4 
Cotton, undelinted seed ................................................................................................................................................................. 0.1 
Dillweed ......................................................................................................................................................................................... 0.5 
Egg ................................................................................................................................................................................................. 0.02 
Goat, fat ......................................................................................................................................................................................... 0.02 
Goat, kidney ................................................................................................................................................................................... 0.2 
Goat, liver ...................................................................................................................................................................................... 0.05 
Goat, meat ..................................................................................................................................................................................... 0.02 
Goat, meat byproducts, except kidney and liver ........................................................................................................................... 0.04 
Grass, forage, fodder and hay, group 17, forage ......................................................................................................................... 10 
Grass, forage, fodder and hay, group 17, hay .............................................................................................................................. 0.2 
Horse, fat ....................................................................................................................................................................................... 0.02 
Horse, kidney ................................................................................................................................................................................. 0.2 
Horse, liver ..................................................................................................................................................................................... 0.05 
Horse, meat ................................................................................................................................................................................... 0.02 
Horse, meat byproducts, except kidney and liver ......................................................................................................................... 0.04 
Milk ................................................................................................................................................................................................. 0.02 
Nut, tree, group 14 ........................................................................................................................................................................ 0.1 
Okra ............................................................................................................................................................................................... 0.5 
Peanut ............................................................................................................................................................................................ 0.2 
Peanut, hay .................................................................................................................................................................................... 20 
Peanut, meal .................................................................................................................................................................................. 0.4 
Potato ............................................................................................................................................................................................. 0.2 
Poultry, fat ...................................................................................................................................................................................... 0.02 
Poultry, meat .................................................................................................................................................................................. 0.02 
Poultry, meat byproducts ............................................................................................................................................................... 0.05 
Safflower, seed .............................................................................................................................................................................. 0.1 
Sheep, fat ...................................................................................................................................................................................... 0.02 
Sheep, kidney ................................................................................................................................................................................ 0.2 
Sheep, liver .................................................................................................................................................................................... 0.05 
Sheep, meat .................................................................................................................................................................................. 0.02 
Sheep, meat byproducts, except kidney and liver ........................................................................................................................ 0.04 
Sorghum, grain, forage .................................................................................................................................................................. 1 
Sorghum, grain, grain .................................................................................................................................................................... 0.3 
Sorghum, grain, stover .................................................................................................................................................................. 4 
Soybean, forage ............................................................................................................................................................................ 5 
Soybean, hay ................................................................................................................................................................................. 8 
Soybean, seed ............................................................................................................................................................................... 0.2 
Tomato ........................................................................................................................................................................................... 0.1 
Vegetable, foliage of legume, except soybean, subgroup 7A ...................................................................................................... 15 
Vegetable, legume, group 6 .......................................................................................................................................................... 0.3 

(2) * * * 

TABLE 2 TO PARAGRAPH (a)(2) 

Commodity Parts per million 

Beet, sugar, leaves ........................................................................................................................................................................ 15 
Beet, sugar, molasses ................................................................................................................................................................... 2 
Beet, sugar, roots .......................................................................................................................................................................... 0.5 
Berry, low growing, subgroup 13–07G, except cranberry ............................................................................................................. 0.4 
Brassica, leafy greens, subgroup 4–16B ...................................................................................................................................... 1.8 
Bushberry subgroup 13–07B ......................................................................................................................................................... 0.15 
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TABLE 2 TO PARAGRAPH (a)(2)—Continued 

Commodity Parts per million 

Caneberry subgroup 13–07A ........................................................................................................................................................ 0.1 
Carrot, roots ................................................................................................................................................................................... 0.4 
Cattle, fat ....................................................................................................................................................................................... 0.02 
Cattle, kidney ................................................................................................................................................................................. 0.2 
Cattle, liver ..................................................................................................................................................................................... 0.05 
Cattle, meat ................................................................................................................................................................................... 0.02 
Cattle, meat byproducts, except kidney and liver ......................................................................................................................... 0.04 
Cilantro, fresh leaves ..................................................................................................................................................................... 8 
Coriander, seed ............................................................................................................................................................................. 0.13 
Corn, field, forage .......................................................................................................................................................................... 40 
Corn, field, grain ............................................................................................................................................................................ 0.1 
Corn, field, stover .......................................................................................................................................................................... 40 
Corn, pop, grain ............................................................................................................................................................................. 0.1 
Corn, pop, stover ........................................................................................................................................................................... 40 
Corn, sweet, forage ....................................................................................................................................................................... 6 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.1 
Corn, sweet, stover ........................................................................................................................................................................ 40 
Cotton, gin byproducts ................................................................................................................................................................... 4 
Cottonseed subgroup 20C ............................................................................................................................................................. 0.1 
Dill, seed ........................................................................................................................................................................................ 15 
Dillweed ......................................................................................................................................................................................... 5 
Dillweed, dried leaves .................................................................................................................................................................... 9 
Egg ................................................................................................................................................................................................. 0.02 
Goat, fat ......................................................................................................................................................................................... 0.02 
Goat, kidney ................................................................................................................................................................................... 0.2 
Goat, liver ...................................................................................................................................................................................... 0.05 
Goat, meat ..................................................................................................................................................................................... 0.02 
Goat, meat byproducts, except kidney and liver ........................................................................................................................... 0.04 
Grain, aspirated fractions .............................................................................................................................................................. 4 
Grass, forage, fodder and hay, group 17, forage ......................................................................................................................... 10 
Grass, forage, fodder and hay, group 17, hay .............................................................................................................................. 0.2 
Horse, fat ....................................................................................................................................................................................... 0.02 
Horse, kidney ................................................................................................................................................................................. 0.2 
Horse, liver ..................................................................................................................................................................................... 0.05 
Horse, meat ................................................................................................................................................................................... 0.02 
Horse, meat byproducts, except kidney and liver ......................................................................................................................... 0.04 
Kohlrabi .......................................................................................................................................................................................... 0.6 
Leaf petiole vegetable subgroup 22B ............................................................................................................................................ 0.1 
Lettuce ........................................................................................................................................................................................... 1.5 
Milk ................................................................................................................................................................................................. 0.02 
Onion, bulb, subgroup 3–07A ........................................................................................................................................................ 0.1 
Onion, green, subgroup 3–07B ..................................................................................................................................................... 2 
Peanut ............................................................................................................................................................................................ 0.2 
Peanut, hay .................................................................................................................................................................................... 20 
Peanut, meal .................................................................................................................................................................................. 0.4 
Poultry, fat ...................................................................................................................................................................................... 0.02 
Poultry, meat .................................................................................................................................................................................. 0.02 
Poultry, meat byproducts ............................................................................................................................................................... 0.05 
Rosemary, dried leaves ................................................................................................................................................................. 2 
Rosemary, fresh leaves ................................................................................................................................................................. 1.5 
Safflower, seed .............................................................................................................................................................................. 0.1 
Sesame, seed ................................................................................................................................................................................ 0.13 
Sheep, fat ...................................................................................................................................................................................... 0.02 
Sheep, kidney ................................................................................................................................................................................ 0.2 
Sheep, liver .................................................................................................................................................................................... 0.05 
Sheep, meat .................................................................................................................................................................................. 0.02 
Sheep, meat byproducts, except kidney and liver ........................................................................................................................ 0.04 
Sorghum, grain, forage .................................................................................................................................................................. 1 
Sorghum, grain, grain .................................................................................................................................................................... 0.3 
Sorghum, grain, stover .................................................................................................................................................................. 4 
Sorghum, sweet, stalk ................................................................................................................................................................... 4 
Soybean, forage ............................................................................................................................................................................ 5 
Soybean, hay ................................................................................................................................................................................. 8 
Soybean, meal ............................................................................................................................................................................... 1.5 
Soybean, seed ............................................................................................................................................................................... 0.9 
Spinach .......................................................................................................................................................................................... 0.5 
Stalk and stem vegetable subgroup 22A, except kohlrabi ............................................................................................................ 0.1 
Stevia, dried leaves ....................................................................................................................................................................... 15 
Sugarcane, cane ............................................................................................................................................................................ 0.2 
Sugarcane, molasses .................................................................................................................................................................... 1.5 
Sunflower, meal ............................................................................................................................................................................. 1 
Sunflower subgroup 20B ............................................................................................................................................................... 1 
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TABLE 2 TO PARAGRAPH (a)(2)—Continued 

Commodity Parts per million 

Swiss chard ................................................................................................................................................................................... 0.15 
Tomato, paste ................................................................................................................................................................................ 0.3 
Vegetable, brassica, head and stem, group 5–16 ........................................................................................................................ 0.6 
Vegetable, cucurbit, group 9 ......................................................................................................................................................... 0.5 
Vegetable, foliage of legume, except soybean, subgroup 7A ...................................................................................................... 15 
Vegetable, fruiting, group 8–10, except tabasco pepper .............................................................................................................. 0.1 
Vegetable, leaves of root and tuber, group 2, except sugar beet ................................................................................................ 2 
Vegetable, legume, group 6 .......................................................................................................................................................... 0.3 
Vegetable, root, except sugar beet, subgroup 1B, except carrot ................................................................................................. 0.3 
Vegetable, tuberous and corm, subgroup 1C ............................................................................................................................... 0.2 

* * * * * 

■ 5. Amend § 180.370 by revising and 
republishing paragraph (a) to read as 
follows: 

§ 180.370 Etridiazole; tolerances for 
residues. 

(a) General. Tolerances are 
established for residues of the fungicide 
etridiazole, including its metabolites 
and degradates, in or on the 
commodities in table 1 to this paragraph 
(a). Compliance with the tolerance 

levels is to be determined by measuring 
only the residues of etridiazole, (5- 
ethoxy-3-(trichloromethyl)-1,2,4- 
thiadiazole), and its metabolite 
etridiazole acid, (3-carboxy-5-ethoxy- 
1,2,4-thiadiazole), calculated as the 
stoichiometric equivalent of etridiazole, 
in or on the commodity: 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Cotton, gin byproducts ................................................................................................................................................................... 0.1 
Cotton, undelinted seed ................................................................................................................................................................. 0.1 
Tomato1 ......................................................................................................................................................................................... 0.15 
Tomato ........................................................................................................................................................................................... 0.1 

1 This tolerance expires on August 19, 2026. 

* * * * * 

■ 6. Amend § 180.417 by revising and 
republishing paragraph (a) to read as 
follows: 

§ 180.417 Triclopyr; tolerances for 
residues. 

(a) General. (1) Tolerances are 
established for residues of the herbicide 
triclopyr, including its metabolites and 
degradates, in or on the commodities in 
table 1 to this paragraph (a)(1) resulting 
from the application of the butoxyethyl 

ester of triclopyr, triethylamine salt of 
triclopyr, or choline salt of triclopyr. 
Compliance with the tolerance levels 
specified in table 1 to this paragraph 
(a)(1) is to be determined by measuring 
only triclopyr, 2-[(3,5,6-trichloro-2- 
pyridinyl)oxy]acetic acid in or on the 
commodity. 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Egg ................................................................................................................................................................................................. 0.05 
Grass, forage, fodder and hay, group 17, forage ......................................................................................................................... 700 
Grass, forage, fodder and hay, group 17, hay .............................................................................................................................. 200 
Milk ................................................................................................................................................................................................. 0.6 
Orange subgroup 10–10A 1 ........................................................................................................................................................... 0.1 
Poultry, fat ...................................................................................................................................................................................... 0.1 
Poultry, meat .................................................................................................................................................................................. 0.1 
Poultry, meat byproducts, except kidney ...................................................................................................................................... 0.1 
Rice, grain ...................................................................................................................................................................................... 0.3 
Sugarcane, cane ............................................................................................................................................................................ 0.04 

1 There are no U.S. registrations. 

(2) Tolerances are established for 
residues of the herbicide triclopyr, 
including its metabolites and 
degradates, in or on the commodities in 
table 2 to this paragraph (a)(2) resulting 
from the application of the butoxyethyl 

ester of triclopyr, triethylamine salt of 
triclopyr, or choline salt of triclopyr. 
Compliance with the tolerance levels 
specified in table 2 to this paragraph 
(a)(2) is to be determined by measuring 
the combined residues of triclopyr, 2- 

[(3,5,6-trichloro-2-pyridinyl)oxy]acetic 
acid, and its metabolite 3,5,6-trichloro- 
2-pyridinol (TCP), calculated as the 
stoichiometric equivalent of triclopyr in 
or on the commodity. 
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TABLE 2 TO PARAGRAPH (a)(2) 

Commodity Parts per million 

Cattle, fat ....................................................................................................................................................................................... 0.1 
Cattle, meat ................................................................................................................................................................................... 0.1 
Cattle, meat byproducts ................................................................................................................................................................. 0.5 
Goat, fat ......................................................................................................................................................................................... 0.1 
Goat, meat ..................................................................................................................................................................................... 0.1 
Goat, meat byproducts .................................................................................................................................................................. 0.5 
Hog, fat .......................................................................................................................................................................................... 0.1 
Hog, meat ...................................................................................................................................................................................... 0.1 
Hog, meat byproducts ................................................................................................................................................................... 0.5 
Horse, fat ....................................................................................................................................................................................... 0.1 
Horse, meat ................................................................................................................................................................................... 0.1 
Horse, meat byproducts ................................................................................................................................................................ 0.5 
Sheep, fat ...................................................................................................................................................................................... 0.1 
Sheep, meat .................................................................................................................................................................................. 0.1 
Sheep, meat byproducts ................................................................................................................................................................ 0.5 

(3) Tolerances are established for 
residues of the herbicide triclopyr, 
including its metabolites and 
degradates, in or on the commodities in 
table 3 to this paragraph (a)(3) resulting 
from the application of the butoxyethyl 

ester of triclopyr, triethylamine salt of 
triclopyr, or choline salt of triclopyr. 
Compliance with the tolerance levels 
specified in table 3 to this paragraph 
(a)(3) is to be determined by measuring 
the combined residues of triclopyr (2- 

[(3,5,6-trichloro-2-pyridinyl)oxy]acetic 
acid) and its metabolites 3,5,6-trichloro- 
2-pyridinol (TCP) and 2-methoxy-3,5,6- 
trichloropyridine (TMP), calculated as 
the stoichiometric equivalent of 
triclopyr in or on the commodity. 

TABLE 3 TO PARAGRAPH (a)(3) 

Commodity Parts per million 

Fish, freshwater, finfish .................................................................................................................................................................. 3 
Fish, shellfish, crustacean ............................................................................................................................................................. 3.5 
Fish, shellfish, mollusc ................................................................................................................................................................... 3.5 

* * * * * ■ 7. Amend § 180.435, by revising and 
republishing table 1 to paragraph (a)(1) 
to read as follows: 

§ 180.435 Deltamethrin; tolerances for 
residues. 

(a) * * * 
(1) * * * 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Almond, hulls ................................................................................................................................................................................. 2.5 
Apple, wet pomace ........................................................................................................................................................................ 1 
Artichoke, globe ............................................................................................................................................................................. 0.5 
Barley, bran ................................................................................................................................................................................... 5 
Cattle, fat ....................................................................................................................................................................................... 0.05 
Cattle, meat ................................................................................................................................................................................... 0.02 
Cattle, meat byproducts ................................................................................................................................................................. 0.05 
Citrus, dried pulp 1 ......................................................................................................................................................................... 3 
Citrus, oil 1 ...................................................................................................................................................................................... 50 
Corn, field, forage .......................................................................................................................................................................... 0.7 
Corn, field, refined oil .................................................................................................................................................................... 2.5 
Corn, field, stover .......................................................................................................................................................................... 5 
Corn, pop, stover ........................................................................................................................................................................... 5 
Corn, sweet, forage ....................................................................................................................................................................... 10 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.03 
Corn, sweet, stover ........................................................................................................................................................................ 15 
Cotton, refined oil .......................................................................................................................................................................... 0.2 
Cotton, undelinted seed ................................................................................................................................................................. 0.04 
Egg ................................................................................................................................................................................................. 0.02 
Fish—freshwater finfish ................................................................................................................................................................. 0.01 
Fish—freshwater finfish, farm raised ............................................................................................................................................. 0.01 
Fish—freshwater finfish, other ....................................................................................................................................................... 0.01 
Fish—freshwater finfish, tuna ........................................................................................................................................................ 0.01 
Fruit, pome, group 11 .................................................................................................................................................................... 0.2 
Goat, fat ......................................................................................................................................................................................... 0.05 
Goat, meat ..................................................................................................................................................................................... 0.02 
Goat, meat byproducts .................................................................................................................................................................. 0.05 
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TABLE 1 TO PARAGRAPH (a)(1)—Continued 

Commodity Parts per million 

Grain, aspirated fractions .............................................................................................................................................................. 65 
Grain, cereal, group 15, except sweet corn .................................................................................................................................. 2 
Hog, fat .......................................................................................................................................................................................... 0.05 
Horse, fat ....................................................................................................................................................................................... 0.05 
Horse, meat ................................................................................................................................................................................... 0.02 
Horse, meat byproducts ................................................................................................................................................................ 0.05 
Lychee 1 ......................................................................................................................................................................................... 0.2 
Milk, fat (reflecting 0.02 ppm in whole milk) .................................................................................................................................. 0.1 
Nut, tree, group 14 ........................................................................................................................................................................ 0.1 
Onion, bulb .................................................................................................................................................................................... 0.1 
Onion, green .................................................................................................................................................................................. 1.5 
Orange 1 ......................................................................................................................................................................................... 0.3 
Poultry, fat ...................................................................................................................................................................................... 0.05 
Poultry, meat .................................................................................................................................................................................. 0.02 
Poultry, meat byproducts ............................................................................................................................................................... 0.02 
Radish, tops ................................................................................................................................................................................... 4 
Rapeseed ....................................................................................................................................................................................... 0.2 
Rice, hulls ...................................................................................................................................................................................... 2.5 
Rye, bran ....................................................................................................................................................................................... 5 
Sheep, fat ...................................................................................................................................................................................... 0.05 
Sheep, meat .................................................................................................................................................................................. 0.02 
Sheep, meat byproducts ................................................................................................................................................................ 0.05 
Sorghum, grain, forage .................................................................................................................................................................. 0.5 
Sorghum, grain, stover .................................................................................................................................................................. 1 
Soybean, seed ............................................................................................................................................................................... 0.1 
Soybean, hulls ............................................................................................................................................................................... 0.2 
Starfruit 1 ........................................................................................................................................................................................ 0.2 
Sunflower, seed ............................................................................................................................................................................. 0.1 
Tomato ........................................................................................................................................................................................... 0.3 
Tomato, paste ................................................................................................................................................................................ 1 
Tomato, puree ............................................................................................................................................................................... 1 
Vegetable, cucurbit, group 9 ......................................................................................................................................................... 0.2 
Vegetable, fruiting, group 8 ........................................................................................................................................................... 0.3 
Vegetable, legume, pulse, bean, dried shelled, except soybean, subgroup 6–22E 1 .................................................................. 0.07 
Vegetable, legume, pulse, pea, dried shelled, subgroup 6–22F 1 ................................................................................................ 0.07 
Vegetable, root, except sugar beet, subgroup 1B ........................................................................................................................ 0.2 
Vegetable, tuberous and corm, subgroup 1C ............................................................................................................................... 0.04 
Wheat, bran ................................................................................................................................................................................... 5 

1 There are no U.S. registrations. 

* * * * * 
■ 8. Amend § 180.436, in paragraph (a), 
by: 
■ a. Revising and republishing 
paragraph (a)(1); 
■ b. Revising paragraph (a)(2); 
■ c. Removing paragraph (a)(3); and 
■ d. Redesignating paragraph (a)(4) as 
paragraph (a)(3) and revising newly 
redesignated paragraph (a)(3). 

The revisions read as follows: 

§ 180.436 Cyfluthrin and the isomer beta- 
cyfluthrin; tolerances for residues. 

(a) General. (1) Tolerances are 
established for residues of cyfluthrin, 
including its metabolites and 
degradates, in or on the commodities in 
table 1 to this paragraph (a)(1). 
Compliance with the tolerance levels 

specified in table 1 to this paragraph 
(a)(1) is to be determined by measuring 
only cyfluthrin, (cyano(4-fluoro-3- 
phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyl)-2,2dimethyl- 
cyclopropane-carboxylate, in or on the 
commodity. 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Alfalfa ............................................................................................................................................................................................. 5 
Alfalfa, forage ................................................................................................................................................................................. 5 
Alfalfa, hay ..................................................................................................................................................................................... 13 
Almond, hulls ................................................................................................................................................................................. 0.5 
Barley, bran ................................................................................................................................................................................... 0.5 
Barley, grain ................................................................................................................................................................................... 0.15 
Beet, sugar, dried pulp .................................................................................................................................................................. 1 
Beet, sugar, roots .......................................................................................................................................................................... 0.1 
Brassica, leafy greens, subgroup 4–16B ...................................................................................................................................... 7 
Buckwheat, grain ........................................................................................................................................................................... 0.15 
Carrot, roots ................................................................................................................................................................................... 0.2 
Cattle, fat ....................................................................................................................................................................................... 2 
Cattle, meat ................................................................................................................................................................................... 0.1 
Cattle, meat byproducts ................................................................................................................................................................. 0.1 

VerDate Sep<11>2014 16:13 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00043 Fmt 4700 Sfmt 4700 E:\FR\FM\20FER1.SGM 20FER1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1



8110 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Rules and Regulations 

TABLE 1 TO PARAGRAPH (a)(1)—Continued 

Commodity Parts per million 

Celtuce ........................................................................................................................................................................................... 6 
Citrus, dried pulp ........................................................................................................................................................................... 0.3 
Citrus, oil ........................................................................................................................................................................................ 0.3 
Corn, field, grain ............................................................................................................................................................................ 0.05 
Corn, pop, grain ............................................................................................................................................................................. 0.05 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.05 
Cotton, hulls ................................................................................................................................................................................... 2 
Cotton, refined oil .......................................................................................................................................................................... 2 
Cotton, undelinted seed ................................................................................................................................................................. 1 
Egg ................................................................................................................................................................................................. 0.01 
Fennel, florence, fresh leaves and stalk ....................................................................................................................................... 6 
Fruit, citrus, group 10–10 .............................................................................................................................................................. 0.3 
Fruit, pome, group 11–10 .............................................................................................................................................................. 0.5 
Fruit, stone, group 12–12 .............................................................................................................................................................. 0.3 
Goat, fat ......................................................................................................................................................................................... 2 
Goat, meat ..................................................................................................................................................................................... 0.05 
Goat, meat byproducts .................................................................................................................................................................. 0.05 
Grain, aspirated fractions .............................................................................................................................................................. 150 
Grain, cereal, forage, fodder and hay, group 16, forage, except rice .......................................................................................... 25 
Grain, cereal, forage, fodder and hay, group 16, hay, except rice ............................................................................................... 6 
Grain, cereal, forage, fodder and hay, group 16, stover, except rice ........................................................................................... 30 
Grain, cereal, forage, fodder and hay, group 16, straw, except rice ............................................................................................ 7 
Grape ............................................................................................................................................................................................. 1 
Grape, raisin .................................................................................................................................................................................. 3.5 
Grass, forage, fodder and hay, group 17, forage ......................................................................................................................... 12 
Grass, forage, fodder and hay, group 17, hay .............................................................................................................................. 50 
Hog, fat .......................................................................................................................................................................................... 0.5 
Hog, meat ...................................................................................................................................................................................... 0.01 
Hog, meat byproducts ................................................................................................................................................................... 0.02 
Hop, dried cones ........................................................................................................................................................................... 20 
Hop, vines ...................................................................................................................................................................................... 4 
Horse, fat ....................................................................................................................................................................................... 2 
Horse, meat ................................................................................................................................................................................... 0.05 
Horse, meat byproducts ................................................................................................................................................................ 0.05 
Kohlrabi .......................................................................................................................................................................................... 2.5 
Leaf petiole vegetable subgroup 22B ............................................................................................................................................ 6 
Leafy greens subgroup 4–16A ...................................................................................................................................................... 6 
Milk ................................................................................................................................................................................................. 0.2 
Milk, fat .......................................................................................................................................................................................... 5 
Millet, grain .................................................................................................................................................................................... 0.15 
Nut, tree, group 14–12 .................................................................................................................................................................. 0.01 
Oat, bran ........................................................................................................................................................................................ 0.5 
Oat, grain ....................................................................................................................................................................................... 0.15 
Pea and bean, dried shelled, except soybean, subgroup 6C ....................................................................................................... 0.15 
Pea, dry, seed ............................................................................................................................................................................... 0.15 
Pea, southern, succulent ............................................................................................................................................................... 0.25 
Peanut ............................................................................................................................................................................................ 0.01 
Peanut, hay .................................................................................................................................................................................... 6 
Poultry, fat ...................................................................................................................................................................................... 0.01 
Poultry, meat .................................................................................................................................................................................. 0.01 
Poultry, meat byproducts ............................................................................................................................................................... 0.01 
Radish, roots .................................................................................................................................................................................. 1 
Rye, bran ....................................................................................................................................................................................... 0.5 
Rye, grain ...................................................................................................................................................................................... 0.15 
Sheep, fat ...................................................................................................................................................................................... 2 
Sheep, meat .................................................................................................................................................................................. 0.05 
Sheep, meat byproducts ................................................................................................................................................................ 0.05 
Sorghum, grain, grain .................................................................................................................................................................... 3.5 
Soybean, forage ............................................................................................................................................................................ 8 
Soybean, hay ................................................................................................................................................................................. 4 
Soybean, seed ............................................................................................................................................................................... 0.03 
Sugarcane, cane ............................................................................................................................................................................ 0.05 
Sugarcane, molasses .................................................................................................................................................................... 0.2 
Sunflower, forage ........................................................................................................................................................................... 5 
Sunflower, seed ............................................................................................................................................................................. 0.02 
Teosinte, grain ............................................................................................................................................................................... 0.05 
Tomato, dry pomace ...................................................................................................................................................................... 5 
Tomato, paste ................................................................................................................................................................................ 0.5 
Tomato, wet pomace ..................................................................................................................................................................... 5 
Triticale, grain ................................................................................................................................................................................ 0.15 
Vegetable, brassica, head and stem, group 5–16 ........................................................................................................................ 2.5 
Vegetable, cucurbit, group 9 ......................................................................................................................................................... 0.1 

VerDate Sep<11>2014 16:13 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00044 Fmt 4700 Sfmt 4700 E:\FR\FM\20FER1.SGM 20FER1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1



8111 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Rules and Regulations 

TABLE 1 TO PARAGRAPH (a)(1)—Continued 

Commodity Parts per million 

Vegetable, fruiting, group 8–10 ..................................................................................................................................................... 0.5 
Vegetable, tuberous and corm, subgroup 1C ............................................................................................................................... 0.01 
Wheat, bran ................................................................................................................................................................................... 0.5 
Wheat, grain .................................................................................................................................................................................. 0.15 
Wheat, shorts ................................................................................................................................................................................. 0.5 

(2) A tolerance of 0.05 parts per 
million is established for residues of 
cyfluthrin, including its metabolites and 
degradates, in or on all food and feed 
items when cyfluthrin is used in food or 
feed handling establishments. 
Compliance with the tolerance level 
specified is to be determined by 
measuring only cyfluthrin, (cyano(4- 
fluoro-3-phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyl)-2,2dimethyl- 
cyclopropane-carboxylate, in or on the 
commodity. 

(3) Tolerances are established for 
residues of beta-cyfluthrin, including its 
metabolites and degradates, in or on the 
commodities in table 2 to this paragraph 
(a)(3). Compliance with the tolerance 
levels specified in table 2 to this 
paragraph (a)(3) is to be determined by 
measuring only the sum of beta- 
cyfluthrin, cyano(4-fluoro-3- 
phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate [mixture 
comprising the enantiomeric pair (R)-a- 
cyano-4-fluoro-3-phenoxybenzyl 

(1S,3S)-3-(2,2-dichlorovinyl)-2,2- 
dimethylcyclopropanecarboxylate and 
(S)-a-cyano-4-fluoro-3-phenoxybenzyl 
(1R,3R)-3-(2,2-dichlorovinyl)-2,2- 
dimethylcyclopropanecarboxylate with 
the enantiomeric pair (R)-a-cyano-4- 
fluoro-3-phenoxybenzyl (1S,3R)-3-(2,2- 
dichlorovinyl)-2,2- 
dimethylcyclopropanecarboxylate and 
(S)-a-cyano-4-fluoro-3-phenoxybenzyl 
(1R,3S)-3-(2,2-dichlorovinyl)-2,2- 
dimethylcyclopropanecarboxylate], in 
or on the commodity. 

TABLE 2 TO PARAGRAPH (a)(3) 

Commodity Parts per million 

Alfalfa ............................................................................................................................................................................................. 5 
Alfalfa, forage ................................................................................................................................................................................. 5 
Alfalfa, hay ..................................................................................................................................................................................... 13 
Almond, hulls ................................................................................................................................................................................. 0.5 
Barley, bran ................................................................................................................................................................................... 0.5 
Barley, grain ................................................................................................................................................................................... 0.15 
Beet, sugar, dried pulp .................................................................................................................................................................. 1 
Beet, sugar, roots .......................................................................................................................................................................... 0.1 
Brassica, leafy greens, subgroup 4–16B ...................................................................................................................................... 7 
Buckwheat, grain ........................................................................................................................................................................... 0.15 
Carrot, roots ................................................................................................................................................................................... 0.2 
Cattle, fat ....................................................................................................................................................................................... 2 
Cattle, meat ................................................................................................................................................................................... 0.1 
Cattle, meat byproducts ................................................................................................................................................................. 0.1 
Celtuce ........................................................................................................................................................................................... 6 
Citrus, dried pulp ........................................................................................................................................................................... 0.3 
Citrus, oil ........................................................................................................................................................................................ 0.3 
Corn, field, grain ............................................................................................................................................................................ 0.05 
Corn, pop, grain ............................................................................................................................................................................. 0.05 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.05 
Cotton, hulls ................................................................................................................................................................................... 2 
Cotton, refined oil .......................................................................................................................................................................... 2 
Cotton, undelinted seed ................................................................................................................................................................. 1 
Egg ................................................................................................................................................................................................. 0.01 
Fennel, florence, fresh leaves and stalk ....................................................................................................................................... 6 
Fruit, citrus, group 10–10 .............................................................................................................................................................. 0.3 
Fruit, pome, group 11–10 .............................................................................................................................................................. 0.5 
Fruit, stone, group 12–12 .............................................................................................................................................................. 0.3 
Goat, fat ......................................................................................................................................................................................... 2 
Goat, meat ..................................................................................................................................................................................... 0.05 
Goat, meat byproducts .................................................................................................................................................................. 0.05 
Grain, aspirated fractions .............................................................................................................................................................. 150 
Grain, cereal, forage, fodder and hay, group 16, forage, except rice .......................................................................................... 25 
Grain, cereal, forage, fodder and hay, group 16, hay, except rice ............................................................................................... 6 
Grain, cereal, forage, fodder and hay, group 16, stover, except rice ........................................................................................... 30 
Grain, cereal, forage, fodder and hay, group 16, straw, except rice ............................................................................................ 7 
Grape ............................................................................................................................................................................................. 1 
Grape, raisin .................................................................................................................................................................................. 3.5 
Grass, forage, fodder and hay, group 17, forage ......................................................................................................................... 12 
Grass, forage, fodder and hay, group 17, hay .............................................................................................................................. 50 
Hog, fat .......................................................................................................................................................................................... 0.5 
Hog, meat ...................................................................................................................................................................................... 0.01 
Hog, meat byproducts ................................................................................................................................................................... 0.02 
Hop, dried cones ........................................................................................................................................................................... 20 
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TABLE 2 TO PARAGRAPH (a)(3)—Continued 

Commodity Parts per million 

Hop, vines ...................................................................................................................................................................................... 4 
Horse, fat ....................................................................................................................................................................................... 2 
Horse, meat ................................................................................................................................................................................... 0.05 
Horse, meat byproducts ................................................................................................................................................................ 0.05 
Kohlrabi .......................................................................................................................................................................................... 2.5 
Leaf petiole vegetable subgroup 22B ............................................................................................................................................ 6 
Leafy greens subgroup 4–16A ...................................................................................................................................................... 6 
Milk ................................................................................................................................................................................................. 0.2 
Milk, fat .......................................................................................................................................................................................... 5 
Millet, grain .................................................................................................................................................................................... 0.15 
Nut, tree, group 14–12 .................................................................................................................................................................. 0.01 
Oat, bran ........................................................................................................................................................................................ 0.5 
Oat, grain ....................................................................................................................................................................................... 0.15 
Pea and bean, dried shelled, except soybean, subgroup 6C ....................................................................................................... 0.15 
Pea, dry, seed ............................................................................................................................................................................... 0.15 
Pea, southern, succulent ............................................................................................................................................................... 0.25 
Peanut ............................................................................................................................................................................................ 0.01 
Peanut, hay .................................................................................................................................................................................... 6 
Poultry, fat ...................................................................................................................................................................................... 0.01 
Poultry, meat .................................................................................................................................................................................. 0.01 
Poultry, meat byproducts ............................................................................................................................................................... 0.01 
Radish, roots .................................................................................................................................................................................. 1 
Rye, bran ....................................................................................................................................................................................... 0.5 
Rye, grain ...................................................................................................................................................................................... 0.15 
Sheep, fat ...................................................................................................................................................................................... 2 
Sheep, meat .................................................................................................................................................................................. 0.05 
Sheep, meat byproducts ................................................................................................................................................................ 0.05 
Sorghum, grain, grain .................................................................................................................................................................... 3.5 
Soybean, forage ............................................................................................................................................................................ 8 
Soybean, hay ................................................................................................................................................................................. 4 
Soybean, seed ............................................................................................................................................................................... 0.03 
Sugarcane, cane ............................................................................................................................................................................ 0.05 
Sugarcane, molasses .................................................................................................................................................................... 0.2 
Sunflower, forage ........................................................................................................................................................................... 5 
Sunflower, seed ............................................................................................................................................................................. 0.02 
Teosinte, grain ............................................................................................................................................................................... 0.05 
Tomato, paste ................................................................................................................................................................................ 0.5 
Tomato, pomace ............................................................................................................................................................................ 5 
Triticale, grain ................................................................................................................................................................................ 0.15 
Vegetable, brassica, head and stem, group 5–16 ........................................................................................................................ 2.5 
Vegetable, cucurbit, group 9 ......................................................................................................................................................... 0.1 
Vegetable, fruiting, group 8–10 ..................................................................................................................................................... 0.5 
Vegetable, tuberous and corm, subgroup 1C ............................................................................................................................... 0.01 
Wheat, bran ................................................................................................................................................................................... 0.5 
Wheat, grain .................................................................................................................................................................................. 0.15 
Wheat, shorts ................................................................................................................................................................................. 0.5 

* * * * * 
■ 9. Amend § 180.485 by: 
■ a. Revising and republishing 
paragraph (a)(1); 
■ b. Adding the heading ‘‘Table 2 to 
Paragraph (a)(2)’’ to the table in 
paragraph (a)(2); 
■ c. Adding the heading ‘‘Table 3 to 
Paragraph (a)(3)’’ to the table in 
paragraph (a)(3); and 

■ d. Revising and republishing the 
newly designated Table 3 to Paragraph 
(a)(3). 

The additions and revisions read as 
follows: 

§ 180.485 Cyproconazole; tolerances for 
residues. 

(a) General. (1) Tolerances are 
established for residues of the free and 
conjugated forms of the fungicide 

cyproconazole, including its metabolites 
and degradates, in or on the 
commodities in table 1 to this paragraph 
(a)(1). Compliance with the proposed 
tolerance levels specified in table 1 to 
this paragraph (a)(1) is to be determined 
by measuring only cyproconazole (a-(4- 
chlorophenyl)-a-(1-cyclopropylethyl)- 
1H-1,2,4-triazole-1-ethanol) in or on the 
commodity. 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Cattle, fat ....................................................................................................................................................................................... 0.01 
Cattle, meat byproducts, except liver ............................................................................................................................................ 0.01 
Coffee, green bean 1 ...................................................................................................................................................................... 0.1 
Corn, field, forage .......................................................................................................................................................................... 0.6 
Corn, field, grain ............................................................................................................................................................................ 0.01 
Corn, field, stover .......................................................................................................................................................................... 1.2 
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TABLE 1 TO PARAGRAPH (a)(1)—Continued 

Commodity Parts per million 

Goat, fat ......................................................................................................................................................................................... 0.01 
Goat, meat byproducts, except liver .............................................................................................................................................. 0.01 
Grain, aspirated fractions .............................................................................................................................................................. 2.5 
Horse, fat ....................................................................................................................................................................................... 0.01 
Horse, meat byproducts, except liver ............................................................................................................................................ 0.01 
Peanut ............................................................................................................................................................................................ 0.01 
Peanut, hay .................................................................................................................................................................................... 6 
Sheep, fat ...................................................................................................................................................................................... 0.01 
Sheep, meat byproducts, except liver ........................................................................................................................................... 0.01 
Soybean, forage ............................................................................................................................................................................ 1 
Soybean, hay ................................................................................................................................................................................. 3 
Soybean, oil ................................................................................................................................................................................... 0.1 
Soybean, seed ............................................................................................................................................................................... 0.05 
Wheat, forage ................................................................................................................................................................................ 0.8 
Wheat, grain .................................................................................................................................................................................. 0.08 
Wheat, hay ..................................................................................................................................................................................... 1.3 
Wheat, milled byproducts .............................................................................................................................................................. 0.1 
Wheat, straw .................................................................................................................................................................................. 0.9 

1 There are no U.S. registrations. 

(2) * * * 

TABLE 2 TO PARAGRAPH (a)(2) 

* * * * * * * 

(3) * * * 

TABLE 3 TO PARAGRAPH (a)(3) 

Commodity Parts per million 

Cattle, liver ..................................................................................................................................................................................... 0.5 
Goat, liver ...................................................................................................................................................................................... 0.5 
Hog, liver ........................................................................................................................................................................................ 0.01 
Horse, liver ..................................................................................................................................................................................... 0.5 
Sheep, liver .................................................................................................................................................................................... 0.5 

* * * * * 
■ 10. Amend § 180.535 by revising and 
republishing paragraph (a). 

§ 180.535 Fluroxypyr 1-methylheptyl ester; 
tolerances for residues. 

(a) General. Tolerances are 
established for residues of the herbicide 
fluroxypyr 1-methylheptyl ester, 

including its metabolites and 
degradates, in or on the commodities 
listed in table 1 to this paragraph (a). 
Compliance with the tolerance levels 
specified in table 1 to this paragraph (a) 
is to be determined by measuring only 
the sum of the free and conjugated 
forms of fluroxypyr 1-methylheptyl 

ester [1-methylheptyl 2-[(4-amino-3,5- 
dichloro-6-fluoro-2- 
pyridinyl)oxy]acetate] and its metabolite 
fluroxypyr [2-[(4-amino-3,5-dichloro-6- 
fluoro-2-pyridinyl)oxy]acetic acid] 
calculated as the stoichiometric 
equivalent of fluroxypyr, in or on the 
commodity. 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Barley, forage ................................................................................................................................................................................ 12 
Barley, grain ................................................................................................................................................................................... 0.5 
Barley, hay ..................................................................................................................................................................................... 20 
Barley, straw .................................................................................................................................................................................. 12 
Cattle, fat ....................................................................................................................................................................................... 0.1 
Cattle, kidney ................................................................................................................................................................................. 1.5 
Cattle, meat byproducts ................................................................................................................................................................. 0.1 
Corn, field, forage .......................................................................................................................................................................... 1 
Corn, field, grain ............................................................................................................................................................................ 0.02 
Corn, field, stover .......................................................................................................................................................................... 0.5 
Corn, sweet, forage ....................................................................................................................................................................... 1 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.02 
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TABLE 1 TO PARAGRAPH (a)—Continued 

Commodity Parts per million 

Corn, sweet, stover ........................................................................................................................................................................ 2 
Fruit, pome, group 11 .................................................................................................................................................................... 0.02 
Garlic, bulb ..................................................................................................................................................................................... 0.03 
Goat, fat ......................................................................................................................................................................................... 0.1 
Goat, kidney ................................................................................................................................................................................... 1.5 
Goat, meat ..................................................................................................................................................................................... 0.1 
Goat, meat byproducts .................................................................................................................................................................. 0.1 
Grain, aspirated fractions .............................................................................................................................................................. 0.6 
Grass, forage, fodder and hay, group 17, forage ......................................................................................................................... 120 
Grass, forage, fodder and hay, group 17, hay .............................................................................................................................. 160 
Hog, fat .......................................................................................................................................................................................... 0.1 
Hog, kidney .................................................................................................................................................................................... 1.5 
Hog, meat ...................................................................................................................................................................................... 0.1 
Hog, meat byproducts ................................................................................................................................................................... 0.1 
Horse, fat ....................................................................................................................................................................................... 0.1 
Horse, kidney ................................................................................................................................................................................. 1.5 
Horse, meat ................................................................................................................................................................................... 0.1 
Horse, meat byproducts ................................................................................................................................................................ 0.1 
Milk ................................................................................................................................................................................................. 0.3 
Millet, forage .................................................................................................................................................................................. 12 
Millet, grain .................................................................................................................................................................................... 0.5 
Millet, hay ....................................................................................................................................................................................... 20 
Millet, proso, straw ......................................................................................................................................................................... 12 
Oat, forage ..................................................................................................................................................................................... 12 
Oat, grain ....................................................................................................................................................................................... 0.5 
Oat, hay ......................................................................................................................................................................................... 20 
Oat, straw ...................................................................................................................................................................................... 12 
Onion, bulb .................................................................................................................................................................................... 0.03 
Rice, bran ...................................................................................................................................................................................... 3 
Rice, grain ...................................................................................................................................................................................... 1.5 
Shallot, bulb ................................................................................................................................................................................... 0.03 
Sheep, fat ...................................................................................................................................................................................... 0.1 
Sheep, kidney ................................................................................................................................................................................ 1.5 
Sheep, meat .................................................................................................................................................................................. 0.1 
Sheep, meat byproducts ................................................................................................................................................................ 0.1 
Sorghum, grain, forage .................................................................................................................................................................. 2 
Sorghum, grain, grain .................................................................................................................................................................... 0.02 
Sorghum, grain, stover .................................................................................................................................................................. 4 
Teff, forage .................................................................................................................................................................................... 12 
Teff, grain ....................................................................................................................................................................................... 0.5 
Teff, hay ......................................................................................................................................................................................... 20 
Teff, straw ...................................................................................................................................................................................... 12 
Wheat, forage ................................................................................................................................................................................ 12 
Wheat, grain .................................................................................................................................................................................. 0.5 
Wheat, hay ..................................................................................................................................................................................... 20 
Wheat, straw .................................................................................................................................................................................. 12 

* * * * * 
■ 11. Amend § 180.585 by revising and 
republishing paragraph (a). 

§ 180.585 Pyraflufen-ethyl; tolerances for 
residues. 

(a) General. (1) Tolerances are 
established for residues of the herbicide, 
pyraflufen-ethyl, including its 

metabolites and degradates, in or on the 
plant commodities listed in table 1 to 
this paragraph (a)(1). Compliance with 
the plant commodity tolerance levels 
specified in table 1 to this paragraph 
(a)(1) is to be determined by measuring 
only the sum of the parent pyraflufen- 
ethyl, ethyl 2-[2-chloro-5-(4-chloro-5- 

difluoromethoxy)-1-methyl-1H-pyrazol- 
3-yl]-4-fluorophenoxy] acetate, and its 
acid metabolite, E–1, 2-chloro-5-(4- 
chloro-5-difluoromethoxy-1-methyl-1H- 
pyrazol-3-yl)-4-fluorophenoxyacetic 
acid, calculated as the stoichiometric 
equivalent of pyraflufen-ethyl in or on 
the commodity. 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Almond, hulls ................................................................................................................................................................................. 0.02 
Corn, field, forage .......................................................................................................................................................................... 0.01 
Corn, field, grain ............................................................................................................................................................................ 0.01 
Corn, field, stover .......................................................................................................................................................................... 0.01 
Cotton, gin byproducts ................................................................................................................................................................... 1.5 
Cottonseed subgroup 20C ............................................................................................................................................................. 0.04 
Fruit, pome, group 11–10 .............................................................................................................................................................. 0.01 
Fruit, small, vine climbing, except fuzzy kiwifruit, subgroup 13–07F ............................................................................................ 0.01 
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TABLE 1 TO PARAGRAPH (a)(1)—Continued 

Commodity Parts per million 

Fruit, stone, group 12–12 .............................................................................................................................................................. 0.01 
Grass, forage, fodder and hay, group 17 ...................................................................................................................................... 1.5 
Hop, dried cones ........................................................................................................................................................................... 0.02 
Nut, tree, group 14–12 .................................................................................................................................................................. 0.01 
Peanut ............................................................................................................................................................................................ 0.01 
Peanut, hay .................................................................................................................................................................................... 0.07 
Pomegranate ................................................................................................................................................................................. 0.01 
Soybean, forage ............................................................................................................................................................................ 0.05 
Soybean, hay ................................................................................................................................................................................. 0.1 
Soybean, seed ............................................................................................................................................................................... 0.01 
Tropical and subtropical, small fruit, edible peel, subgroup 23A .................................................................................................. 0.01 
Vegetable, tuberous and corm, subgroup 1C ............................................................................................................................... 0.02 
Wheat, forage ................................................................................................................................................................................ 0.02 
Wheat, grain .................................................................................................................................................................................. 0.01 
Wheat, hay ..................................................................................................................................................................................... 0.01 
Wheat, straw .................................................................................................................................................................................. 0.01 

(2) Tolerances are established for 
residues of the herbicide, pyraflufen- 
ethyl, including its metabolites and 
degradates, in or on the livestock 
commodities in table 2 to this paragraph 
(a)(2). Compliance with the livestock 
commodity tolerance levels specified in 
table 2 to this paragraph (a)(2) is to be 

determined by measuring only the sum 
of the parent pyraflufen-ethyl, ethyl 2- 
[2-chloro-5-(4-chloro-5- 
difluoromethoxy)-1-methyl-1H-pyrazol- 
3-yl]-4-fluorophenoxy] acetate and its 
acid metabolites: E–1, 2-chloro-5-(4- 
chloro-5-difluoromethoxy-1-methyl-1H- 
pyrazol-3-yl)-4-fluorophenoxyacetic 

acid, and E–9, 2-chloro-5-(4-chloro-5- 
difluoromethoxy-1H-pyrazol-3-yl)-4- 
fluorophenoxyacetic acid, both 
calculated as the stoichiometric 
equivalent of pyraflufen-ethyl in or on 
the commodity. 

TABLE 2 TO PARAGRAPH (a)(2) 

Commodity Parts per million 

Cattle, fat ....................................................................................................................................................................................... 0.03 
Cattle, meat ................................................................................................................................................................................... 0.03 
Cattle, meat byproducts ................................................................................................................................................................. 0.03 
Goat, fat ......................................................................................................................................................................................... 0.03 
Goat, meat ..................................................................................................................................................................................... 0.03 
Goat, meat byproducts .................................................................................................................................................................. 0.03 
Horse, fat ....................................................................................................................................................................................... 0.03 
Horse, meat ................................................................................................................................................................................... 0.03 
Horse, meat byproducts ................................................................................................................................................................ 0.03 
Milk ................................................................................................................................................................................................. 0.03 
Sheep, fat ...................................................................................................................................................................................... 0.03 
Sheep, meat .................................................................................................................................................................................. 0.03 
Sheep, meat byproducts ................................................................................................................................................................ 0.03 

* * * * * ■ 12. Amend § 180.593 by revising and 
republishing the table in paragraph (a) 
to read as follows: 

§ 180.593 Etoxazole; tolerances for 
residues. 

(a) * * * 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Almond, hulls ................................................................................................................................................................................. 3 
Apple, wet pomace ........................................................................................................................................................................ 0.5 
Avocado ......................................................................................................................................................................................... 0.2 
Beet, sugar, leaves ........................................................................................................................................................................ 1 
Beet, sugar, roots .......................................................................................................................................................................... 0.02 
Berry, low growing, subgroup 13–07G .......................................................................................................................................... 0.5 
Caneberry subgroup 13–07A ........................................................................................................................................................ 1.5 
Canistel .......................................................................................................................................................................................... 0.2 
Cattle, fat ....................................................................................................................................................................................... 0.02 
Cattle, liver ..................................................................................................................................................................................... 0.01 
Cherry subgroup 12–12A .............................................................................................................................................................. 1 
Corn, field, forage .......................................................................................................................................................................... 0.8 
Corn, field, grain ............................................................................................................................................................................ 0.01 
Corn, field, refined oil .................................................................................................................................................................... 0.03 
Corn, field, stover .......................................................................................................................................................................... 4 
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TABLE 1 TO PARAGRAPH (a)—Continued 

Commodity Parts per million 

Corn, pop, grain ............................................................................................................................................................................. 0.01 
Corn, pop, stover ........................................................................................................................................................................... 4 
Corn, sweet, forage ....................................................................................................................................................................... 1.5 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.01 
Corn, sweet, stover ........................................................................................................................................................................ 5 
Cotton, gin byproducts ................................................................................................................................................................... 1 
Cottonseed subgroup 20C ............................................................................................................................................................. 0.05 
Fruit, pome, group 11–10 .............................................................................................................................................................. 0.2 
Fruit, small vine climbing, except fuzzy kiwifruit, subgroup 13–07F ............................................................................................. 0.5 
Goat, fat ......................................................................................................................................................................................... 0.02 
Goat, liver ...................................................................................................................................................................................... 0.01 
Grape, raisin .................................................................................................................................................................................. 1.5 
Hop, dried cones ........................................................................................................................................................................... 7 
Horse, fat ....................................................................................................................................................................................... 0.02 
Horse, liver ..................................................................................................................................................................................... 0.01 
Mango ............................................................................................................................................................................................ 0.2 
Melon subgroup 9A ....................................................................................................................................................................... 0.2 
Milk, fat .......................................................................................................................................................................................... 0.01 
Nut, tree, group 14–12 .................................................................................................................................................................. 0.01 
Orange 1 ......................................................................................................................................................................................... 0.1 
Orange, oil 1 ................................................................................................................................................................................... 1 
Papaya ........................................................................................................................................................................................... 0.2 
Peach subgroup 12–12B ............................................................................................................................................................... 1 
Pepper/eggplant subgroup 8–10B ................................................................................................................................................. 0.2 
Peppermint, fresh leaves ............................................................................................................................................................... 15 
Peppermint, oil ............................................................................................................................................................................... 20 
Plum, prune, dried ......................................................................................................................................................................... 0.3 
Plum subgroup 12–12C ................................................................................................................................................................. 0.15 
Sapodilla ........................................................................................................................................................................................ 0.2 
Sapote, black ................................................................................................................................................................................. 0.2 
Sapote, mamey .............................................................................................................................................................................. 0.2 
Sheep, fat ...................................................................................................................................................................................... 0.02 
Sheep, liver .................................................................................................................................................................................... 0.01 
Soybean, seed ............................................................................................................................................................................... 0.02 
Spearmint, fresh leaves ................................................................................................................................................................. 15 
Spearmint, oil ................................................................................................................................................................................. 20 
Squash/cucumber subgroup 9B .................................................................................................................................................... 0.02 
Star apple ...................................................................................................................................................................................... 0.2 
Tangerine 1 ..................................................................................................................................................................................... 0.1 
Tea, dried 1 .................................................................................................................................................................................... 15 
Tomato ........................................................................................................................................................................................... 0.2 

1 There are no U.S. registrations. 

* * * * * 
■ 13. Amend § 180.599 by revising table 
1 to paragraph (a) by: 
■ a. Revising the entries ‘‘Almond, 
hulls’’, ‘‘Apple, wet pomace’’, 
‘‘Avocado’’, ‘‘Bean, succulent shelled’’, 
‘‘Berry, low growing, subgroup 13– 
07G’’, ‘‘Caneberry subgroup 13–07A’’, 
and ‘‘Cherry, subgroup 12–12A’’; 

■ b. Removing the entry ‘‘Citrus, oil’’; 
■ c. Revising the entry ‘‘Cowpea, 
forage’’; 
■ d. Adding in alphabetical the entry 
‘‘Fruit, citrus, group 10–10, oil’’; and 
■ e. Revising the entries ‘‘Fruit, pome, 
group 11–10’’, ‘‘Guava’’, ‘‘Tropical and 
subtropical, small fruit, inedible peel, 
subgroup 24A’’, ‘‘Vegetable, cucurbit, 

group 9’’, and ‘‘Vegetable, fruiting, 
group 8–10’’. 

The revisions and addition read as 
follows: 

§ 180.599 Acequinocyl; tolerances for 
residues. 

(a) * * * 

TABLE 1 TO PARAGRAPH (a) 

Commodity Parts per million 

Almond, hulls ................................................................................................................................................................................. 2 
Apple, wet pomace ........................................................................................................................................................................ 1 
Avocado ......................................................................................................................................................................................... 0.5 

* * * * * * * 
Bean, succulent shelled ................................................................................................................................................................. 0.3 
Berry, low growing, subgroup 13–07G .......................................................................................................................................... 0.5 

* * * * * * * 
Caneberry subgroup 13–07A ........................................................................................................................................................ 4 
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TABLE 1 TO PARAGRAPH (a)—Continued 

Commodity Parts per million 

* * * * * * * 
Cherry, subgroup 12–12A ............................................................................................................................................................. 1 
Cowpea, forage ............................................................................................................................................................................. 6 

* * * * * * * 
Fruit, citrus, group 10–10, oil ......................................................................................................................................................... 30 
Fruit, pome, group 11–10 .............................................................................................................................................................. 0.4 

* * * * * * * 
Guava ............................................................................................................................................................................................ 0.9 

* * * * * * * 
Tropical and subtropical, small fruit, inedible peel, subgroup 24A ............................................................................................... 2 
Vegetable, cucurbit, group 9 ......................................................................................................................................................... 0.3 
Vegetable, fruiting, group 8–10 ..................................................................................................................................................... 0.7 

* * * * * 
■ 14. Amend § 180.611 by revising and 
republishing paragraph (a) to read as 
follows: 

§ 180.611 Pinoxaden; tolerances for 
residues. 

(a) General. (1) Tolerances are 
established for residues of the herbicide 
pinoxaden, including its metabolites 

and degradates, in or on the 
commodities in table 1 to this paragraph 
(a)(1). Compliance with the tolerance 
levels specified in table 1 to this 
paragraph (a)(1) is to be determined by 
measuring pinoxaden (8-(2,6-diethyl-4- 
methylphenyl)-1,2,4,5-tetrahydro-7-oxo- 
7H-pyrazolo[1,2-d][1,4,5] oxadiazepin-9- 
yl 2,2-dimethylpropanoate) and its 
metabolites 8-(2,6-diethyl-4-methyl- 

phenyl)-tetrahydro-pyrazolo[1,2- 
d][1,4,5]oxadiazepine-7,9-dione and free 
and conjugated forms of 8-(2,6-diethyl- 
4-hydroxymethyl-phenyl)-tetrahydro- 
pyrazolo[1,2-d][1,4,5] oxadiazepine-7,9- 
dione, and 4-(7,9-dioxo-hexahydro- 
pyrazolo[1,2-d] [1,4,5]oxadiazepin-8-yl)- 
3,5-diethyl-benzoic acid, calculated as 
the stoichiometric equivalent of 
pinoxaden, in or on the commodity. 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Barley, bran ................................................................................................................................................................................... 1.6 
Barley, grain ................................................................................................................................................................................... 0.9 
Barley, hay ..................................................................................................................................................................................... 3 
Barley, straw .................................................................................................................................................................................. 3 
Egg ................................................................................................................................................................................................. 0.06 
Poultry, fat ...................................................................................................................................................................................... 0.06 
Poultry, meat .................................................................................................................................................................................. 0.06 
Poultry, meat byproducts ............................................................................................................................................................... 0.06 
Wheat, bran ................................................................................................................................................................................... 3 
Wheat, forage ................................................................................................................................................................................ 3.5 
Wheat, grain .................................................................................................................................................................................. 1.3 
Wheat, hay ..................................................................................................................................................................................... 3 
Wheat, straw .................................................................................................................................................................................. 3 

(2) Tolerances are established for 
residues of the herbicide pinoxaden, 
including its metabolites and 
degradates, in or on the commodities in 
table 2 to this paragraph (a)(2). 
Compliance with the tolerance levels 
specified in table 2 to this paragraph 

(a)(2) is to be determined by measuring 
pinoxaden (8-(2,6-diethyl-4- 
methylphenyl)-1,2,4,5-tetrahydro-7-oxo- 
7H-pyrazolo[1,2-d][1,4,5]oxadiazepin-9- 
yl 2,2-dimethylpropanoate) and its 
metabolites 8-(2,6-diethyl-4-methyl- 
phenyl)-tetrahydro-pyrazolo[1,2- 

d][1,4,5]oxadiazepine-7,9-dione and free 
and conjugated forms of 8-(2,6-diethyl- 
4-hydroxymethyl-phenyl)-tetrahydro- 
pyrazolo[1,2-d][1,4,5] oxadiazepine-7,9- 
dione, calculated as the stoichiometric 
equivalent of pinoxaden, in or on the 
commodity. 

TABLE 2 TO PARAGRAPH (a)(2) 

Commodity Parts per million 

Cattle, fat ....................................................................................................................................................................................... 0.04 
Cattle, meat ................................................................................................................................................................................... 0.04 
Cattle, meat byproducts ................................................................................................................................................................. 0.04 
Goat, fat ......................................................................................................................................................................................... 0.04 
Goat, meat ..................................................................................................................................................................................... 0.04 
Goat, meat byproducts .................................................................................................................................................................. 0.04 
Hog, fat .......................................................................................................................................................................................... 0.04 
Hog, meat ...................................................................................................................................................................................... 0.04 
Hog, meat byproducts ................................................................................................................................................................... 0.04 
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TABLE 2 TO PARAGRAPH (a)(2)—Continued 

Commodity Parts per million 

Horse, fat ....................................................................................................................................................................................... 0.04 
Horse, meat ................................................................................................................................................................................... 0.04 
Horse, meat byproducts ................................................................................................................................................................ 0.04 
Milk ................................................................................................................................................................................................. 0.02 
Sheep, fat ...................................................................................................................................................................................... 0.04 
Sheep, meat .................................................................................................................................................................................. 0.04 
Sheep, meat byproducts ................................................................................................................................................................ 0.04 

* * * * * 

■ 15. Amend § 180.613 by: 
■ a. Revising and republishing the table 
in paragraph (a)(1); 

■ b. Adding the table heading ‘‘Table 2 
to Paragraph (a)(2)’’ to the table in 
paragraph (a)(2); and 
■ c. Revising and republishing the table 
in paragraph (c). 

The revisions and addition read as 
follows: 

§ 180.613 Flonicamid; tolerances for 
residues. 

(a) * * * 
(1) * * * 

TABLE 1 TO PARAGRAPH (a)(1) 

Commodity Parts per million 

Alfalfa, forage ................................................................................................................................................................................. 10 
Alfalfa, hay ..................................................................................................................................................................................... 7 
Alfalfa, seed ................................................................................................................................................................................... 1.5 
Almond, hulls ................................................................................................................................................................................. 9 
Berry, low-growing, subgroup 13–07G .......................................................................................................................................... 2 
Brassica, leafy greens, subgroup 4–16B, except radish, tops ...................................................................................................... 16 
Bushberry subgroup 13–07B ......................................................................................................................................................... 1.5 
Caneberry subgroup 13–07A ........................................................................................................................................................ 3 
Celtuce ........................................................................................................................................................................................... 4 
Cherry subgroup 12–12A .............................................................................................................................................................. 0.6 
Corn, sweet, forage ....................................................................................................................................................................... 9 
Corn, sweet, kernel plus cob with husks removed ....................................................................................................................... 0.4 
Corn, sweet, stover ........................................................................................................................................................................ 20 
Cotton, gin byproducts ................................................................................................................................................................... 6 
Cotton, hulls ................................................................................................................................................................................... 2 
Cotton, meal .................................................................................................................................................................................. 1 
Cottonseed subgroup 20C ............................................................................................................................................................. 0.6 
Fennel, florence, fresh leaves and stalk ....................................................................................................................................... 4 
Fruit, citrus, group 10–10 .............................................................................................................................................................. 1.5 
Fruit, pome, group 11–10 .............................................................................................................................................................. 0.2 
Hop, dried cones ........................................................................................................................................................................... 20 
Kohlrabi .......................................................................................................................................................................................... 1.5 
Leaf petiole vegetable subgroup 22B ............................................................................................................................................ 4 
Leafy greens subgroup 4–16A, except spinach ............................................................................................................................ 8 
Nut, tree, group 14–12 except pistachio ....................................................................................................................................... 0.15 
Peach subgroup 12–12B ............................................................................................................................................................... 1.5 
Pepper/Eggplant subgroup 8–10B ................................................................................................................................................ 3 
Peppermint, fresh leaves ............................................................................................................................................................... 7 
Pistachio ........................................................................................................................................................................................ 0.6 
Plum subgroup 12–12C ................................................................................................................................................................. 0.6 
Pomegranate ................................................................................................................................................................................. 0.5 
Potato, granules/flakes .................................................................................................................................................................. 0.4 
Prickly pear, fruit ............................................................................................................................................................................ 2 
Prickly pear, pads .......................................................................................................................................................................... 3 
Radish, tops ................................................................................................................................................................................... 20 
Rapeseed subgroup 20A ............................................................................................................................................................... 1.5 
Small fruit vine climbing (except fuzzy kiwifruit), subgroup 13–07F ............................................................................................. 3 
Spearmint, fresh leaves ................................................................................................................................................................. 7 
Spinach .......................................................................................................................................................................................... 9 
Sunflower subgroup 20B ............................................................................................................................................................... 0.7 
Tea 1 ............................................................................................................................................................................................... 40 
Tomato, paste ................................................................................................................................................................................ 2 
Tomato, puree ............................................................................................................................................................................... 0.5 
Tomato subgroup 8–10A ............................................................................................................................................................... 0.4 
Vegetable, brassica, head and stem, group 5–16 ........................................................................................................................ 1.5 
Vegetable, cucurbit, group 9 ......................................................................................................................................................... 1.5 
Vegetable, legume, bean, edible podded, subgroup 6–22A ......................................................................................................... 4 
Vegetable, legume, bean, succulent shelled, subgroup 6–22C .................................................................................................... 7 
Vegetable, legume, pea, edible podded, subgroup 6–22B ........................................................................................................... 4 
Vegetable, legume, pea, succulent shelled, subgroup 6–22D ...................................................................................................... 7 
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TABLE 1 TO PARAGRAPH (a)(1)—Continued 

Commodity Parts per million 

Vegetable, legume, pulse, bean, dried shelled, except soybean, subgroup 6–22E ..................................................................... 3 
Vegetable, legume, pulse, pea, dried shelled, subgroup6–22F .................................................................................................... 3 
Vegetable, root, except sugar beet, subgroup 1B ........................................................................................................................ 0.6 
Vegetable, tuberous and corm, subgroup 1C ............................................................................................................................... 0.2 

1 There are no U.S. registrations. 

(2) * * * 

TABLE 2 TO PARAGRAPH (a)(2) 

* * * * * * * 

* * * * * (c) * * * 

TABLE 3 TO PARAGRAPH (c) 

Commodity Parts per million 

Clover, forage ................................................................................................................................................................................ 0.9 
Clover, hay ..................................................................................................................................................................................... 5 

* * * * * 
■ 16. Amend § 180.647 by revising and 
republishing paragraph (a) to read as 
follows: 

§ 180.647 d-Phenothrin; tolerances for 
residues. 

(a) General. A tolerance of 0.01 parts 
per million is established for residues of 
the insecticide d-phenothrin in or on all 
food/feed crops following wide-area 
mosquito adulticide applications. 
Compliance with the tolerance levels 
specified is to be determined by 
measuring only d-phenothrin in or on 
the commodity. 
* * * * * 
[FR Doc. 2026–03366 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[EPA–HQ–OPP–2021–0433 and EPA–HQ– 
OPP–0833; FRL–13125–01–OCSPP] 

Inpyrfluxam; Pesticide Tolerances 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: This regulation establishes 
tolerances for residues of inpyrfluxam 
in or on multiple commodities which 
are identified and discussed later in this 
document. Valent U.S.A., LLC requested 
these tolerances under the Federal Food, 
Drug, and Cosmetic Act (FFDCA). 

DATES: This regulation is effective 
February 20, 2026. Objections and 
requests for hearings must be received 
on or before April 21, 2026 and must be 
filed in accordance with the instructions 
provided in 40 CFR part 178 (see also 
Unit I.C. of the SUPPLEMENTARY 
INFORMATION). 

ADDRESSES: The docket for this action, 
identified by docket identification (ID) 
numbers EPA–HQ–OPP–2021–0433 and 
EPA–HQ–OPP–2021–0833 are available 
online at https://www.regulations.gov. 
Additional information about dockets 
generally, along with instructions for 
visiting the docket center in person, is 
available at https://www.epa.gov/ 
dockets. 

FOR FURTHER INFORMATION CONTACT: 
Charles Smith, Registration Division 
(7505T), Office of Pesticide Programs, 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW, Washington, DC 
20460–0001; main telephone number: 
(202) 566–1030; email address: 
RDFRNotices@epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Executive Summary 

A. Does this action apply to me? 

You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. The following 
list of North American Industrial 
Classification System (NAICS) codes is 
not intended to be exhaustive, but rather 
provides a guide to help readers 

determine whether this document 
applies to them: 

• Crop production (NAICS code 111). 
• Animal production (NAICS code 

112). 
• Food manufacturing (NAICS code 

311). 
• Pesticide manufacturing (NAICS 

code 32532). 
If you have any questions regarding 

the applicability of this action to a 
particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 

B. What is EPA’s authority for taking 
this action? 

EPA is issuing this rulemaking under 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA), 21 U.S.C. 
346a. FFDCA section 408(b)(2)(A)(i) 
allows EPA to establish a tolerance (the 
legal limit for a pesticide chemical 
residue in or on a food) only if EPA 
determines that the tolerance is ‘‘safe.’’ 
FFDCA section 408(b)(2)(A)(ii) defines 
‘‘safe’’ to mean that ‘‘there is a 
reasonable certainty that no harm will 
result from aggregate exposure to the 
pesticide chemical residue, including 
all anticipated dietary exposures and all 
other exposures for which there is 
reliable information.’’ This includes 
exposure through drinking water and in 
residential settings but does not include 
occupational exposure. FFDCA section 
408(b)(2)(C) requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
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to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ 

C. How can I file an objection or hearing 
request? 

Under FFDCA section 408(g), 21 
U.S.C. 346a(g), any person may file an 
objection to any aspect of this regulation 
and may also request a hearing on those 
objections. If you fail to file an objection 
to the final rule within the time period 
specified in the final rule, you will have 
waived the right to raise any issues 
resolved in the final rule. You must file 
your objection or request a hearing on 
this regulation in accordance with the 
instructions provided in 40 CFR part 
178. To ensure proper receipt by EPA, 
you must identify docket ID number 
EPA–HQ–OPP–2021–0433 or EPA–HQ– 
OPP–2021–0833 in the subject line on 
the first page of your submission. This 
document addresses two related 
petitions for inpyrfluxam tolerance that 
were received by the Agency at different 
times and are docketed under EPA–HQ– 
OPP–2021–0433 and EPA–HQ–OPP– 
2021–0833. This final rule and all 
supporting documents will be uploaded 
to both dockets, EPA–HQ–OPP–2021– 
0433 and EPA–HQ–OPP–2021–0833. 
All objections and requests for a hearing 
must be in writing and must be received 
by the Hearing Clerk on or before April 
21, 2026. 

The EPA’s Office of Administrative 
Law Judges (OALJ), in which the 
Hearing Clerk is housed, urges parties to 
file and serve documents by electronic 
means only, notwithstanding any other 
particular requirements set forth in 
other procedural rules governing those 
proceedings. See ‘‘Revised Order Urging 
Electronic Filing and Service,’’ dated 
June 22, 2023, which can be found at 
https://www.epa.gov/system/files/ 
documents/2023-06/2023-06-22%20-
%20revised%20order%20urging
%20electronic%20filing%20and
%20service.pdf. Although the EPA’s 
regulations require submission via U.S. 
Mail or hand delivery, the EPA intends 
to treat submissions filed via electronic 
means as properly filed submissions; 
therefore, the EPA believes the 
preference for submission via electronic 
means will not be prejudicial. When 
submitting documents to the OALJ 
electronically, a person should utilize 
the OALJ e-filing system at https://
yosemite.epa.gov/oa/eab/eab-alj_
upload.nsf. 

In addition to filing an objection or 
hearing request with the Hearing Clerk 
as described in 40 CFR part 178, please 
submit a copy of the filing (excluding 

any Confidential Business Information 
(CBI)) for inclusion in the public docket 
at https://www.regulations.gov. Follow 
the online instructions for submitting 
comments. Do not submit electronically 
any information you consider to be CBI 
or other information whose disclosure is 
restricted by statute. If you wish to 
include CBI in your request, please 
follow the applicable instructions at 
https://www.epa.gov/dockets/ 
commenting-epa-dockets#rules and 
clearly mark the information that you 
claim to be CBI. Information not marked 
confidential pursuant to 40 CFR part 2 
may be disclosed publicly by EPA 
without prior notice. 

II. Petitioned-For Tolerance 

In the Federal Register of June 22, 
2022 (87 FR 37287) (FRL–9410–02– 
OCSPP), EPA issued a document 
pursuant to FFDCA section 408(d)(3), 21 
U.S.C. 346a(d)(3), announcing the filing 
of pesticide petitions (PP 1F8922, PP 
1F8924, and PP 1F8942) by Valent 
U.S.A. LLC, 4600 Norris Canyon Road, 
San Ramon, CA 94583. The petitions 
requested that 40 CFR part 180 be 
amended by establishing tolerances for 
residues of the fungicide inpyrfluxam, 
(3-(difluoromethyl)-N-[(3R)-2,3-dihydro- 
1,1,3-trimethyl-1H-inden-4-yl]-1- 
methyl-1H-pyrazole-4-carboxamide), in 
or on cotton, undelinted seed, at 0.01 
parts per million (ppm) (PP 1F8922); 
cotton, gin byproducts (gin trash) at 0.02 
ppm (PP 1F8922); wheat, forage at 0.01 
ppm (PP 1F8924); wheat, grain at 0.01 
ppm (PP 1F8924); wheat, hay at 1.5 ppm 
(PP 1F8924); wheat, straw at 0.3 ppm 
(PP 1F8924); and rapeseed, seed (crop 
subgroup 20A) at 0.01 ppm (PP 1F8942). 
That document referenced a summary of 
the three petitions prepared by Valent 
U.S.A. LLC, the registrant, which is 
available in the docket http://
www.regulations.gov (docket ID 
numbers EPA–HQ–OPP–2021–0433 and 
EPA–HQ–OPP–2021–0833). There were 
no comments received in response to 
the June 22, 2022, notice of filing. 

In the Federal Register of May 22, 
2024 (89 FR 44954) (FRL–11682–04– 
OCSPP), EPA issued a notice that 
supersedes the June 22, 2022, notice of 
filing for PP 1F8942. This amended 
petition requests tolerances for residues 
of inpyrfluxam in or on rapeseed 
subgroup 20A at 0.01 ppm and 
‘‘rapeseed, forage’’ at 0.02 ppm. One 
comment was received in response to 
the May 22, 2024, notice but was not 
germane to the petition. 

EPA is not establishing a tolerance on 
‘‘rapeseed, forage’’ as requested in PP 
1F8942. The reason for this change is 
explained in Unit IV.D. 

III. Final Tolerance Action 

A. Aggregate Risk Assessment and 
Determination of Safety 

Consistent with FFDCA section 
408(b)(2)(D), and the factors specified in 
FFDCA section 408(b)(2)(D), EPA has 
reviewed the available scientific data 
and other relevant information in 
support of this action. EPA has 
sufficient data to assess the hazards of 
and to make a determination on 
aggregate exposure for inpyrfluxam, 
including exposure resulting from the 
tolerances established by this action. 
EPA’s assessment of exposures and risks 
associated with inpyrfluxam follows. 

In an effort to streamline its 
publications in the Federal Register, 
EPA is not reprinting sections of the 
rule that repeat what has been 
previously published in tolerance 
rulemakings for the same pesticide 
chemical. Where scientific information 
concerning a particular chemical 
remains unchanged, the content of those 
sections would not vary between 
tolerance rulemakings, and EPA 
considers referral back to those sections 
as sufficient to provide an explanation 
of the information EPA considered in 
making its safety determination for the 
new rulemaking. 

EPA has previously published a 
tolerance rulemaking for inpyrfluxam in 
which EPA concluded, based on the 
available information, that there is a 
reasonable certainty that no harm would 
result from aggregate exposure to 
inpyrfluxam and established tolerances 
for residues of that chemical. EPA is 
incorporating previously published 
sections from that rulemaking as 
described further in this rule, as they 
remain unchanged. 

B. Toxicological Profile 

EPA has evaluated the available 
toxicity data and considered its validity, 
completeness, and reliability as well as 
the relationship of the results of the 
studies to human risk. EPA has also 
considered available information 
concerning the variability of the 
sensitivities of major identifiable 
subgroups of consumers, including 
infants and children. 

Specific information on the studies 
received and the nature of the adverse 
effects caused by inpyrfluxam as well as 
the no-observed-adverse-effect-level 
(NOAEL) and the lowest-observed- 
adverse-effect-level (LOAEL) from the 
toxicity studies are discussed in the 
final rule published in Unit III.A. of the 
Federal Register of August 26, 2020 (85 
FR 52483) (FRL–10011–32). 
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C. Toxicological Points of Departure/ 
Levels of Concern 

Once a pesticide’s toxicological 
profile is determined, EPA identifies 
toxicological points of departure (POD) 
and levels of concern to use in 
evaluating the risk posed by human 
exposure to the pesticide. For hazards 
that have a threshold below which there 
is no appreciable risk, the toxicological 
POD is used as the basis for derivation 
of reference values for risk assessment. 
PODs are developed based on a careful 
analysis of the doses in each 
toxicological study to determine the 
dose at which no adverse effects are 
observed (the NOAEL) and the lowest 
dose at which adverse effects of concern 
are identified (the LOAEL). Uncertainty/ 
safety factors are used in conjunction 
with the POD to calculate a safe 
exposure level, generally referred to as 
a population-adjusted dose (PAD) or a 
reference dose (RfD), and a safe margin 
of exposure (MOE). For non-threshold 
risks, the Agency assumes that any 
amount of exposure will lead to some 
degree of risk. Thus, the Agency 
estimates risk in terms of the probability 
of an occurrence of the adverse effect 
expected in a lifetime. For more 
information on the general principles 
EPA uses in risk characterization and a 
complete description of the risk 
assessment process, see https://
www.epa.gov/pesticide-science-and- 
assessing-pesticide-risks/human-health- 
risk-pesticides. 

A summary of the toxicological 
endpoints for inpyrfluxam used for 
human risk assessment can be found at 
http://www.regulations.gov in the 
document ‘‘Inpyrfluxam. Human Health 
Risk Assessment for the Proposed New 
Use of Inpyrfluxam as a Seed Treatment 
on Canola and Rate Increase for 
Rapeseed Subgroup 20A.’’ and 
‘‘Inpyrfluxam. Human Health Risk 
Assessment for New Uses of 
Inpyrfluxam on Cottonseed and Wheat.’’ 
(hereinafter ‘‘Inpyrfluxam Human 
Health Risk Assessment’’) on pages 16 
and 18, respectively, in Docket ID 
numbers EPA–HQ–OPP–2021–0433 and 
EPA–HQ–OPP–2021–0833. 

D. Exposure Assessment 

1. Dietary exposure from food and 
feed uses. 

In evaluating dietary exposure to 
inpyrfluxam, EPA considered exposure 
under the petitioned-for tolerances as 
well as all existing inpyrfluxam 
tolerances in 40 CFR 180.712. EPA 
assessed dietary exposures from 
inpyrfluxam in food as follows: 

i. Acute exposure. Quantitative acute 
dietary exposure and risk assessments 

are performed for a food-use pesticide, 
if a toxicological study has indicated the 
possibility of an effect of concern 
occurring as a result of a 1-day or single 
exposure. 

The acute and chronic dietary 
assessment were conducted using the 
Dietary Exposure Evaluation Model 
software with the Food Commodity 
Intake Database (DEEM–FCID) Version 
4.02. This software uses 2005–2010 food 
consumption data from the U.S. 
Department of Agriculture (USDA) 
National Health and Nutrition 
Examination Survey, What We Eat in 
America. As to residue levels in food, 
the acute and chronic analyses 
incorporated anticipated residues to 
account for the metabolites of concern, 
100 percent crop treated (PCT) 
estimates, default processing factors for 
processed commodities and empirical 
processing factors when available. 

ii. Cancer. Based on the data 
summarized in Unit III.A., EPA has 
concluded that inpyrfluxam does not 
pose a cancer risk to humans. Therefore, 
a dietary exposure assessment for the 
purpose of assessing cancer risk is 
unnecessary. 

2. Dietary exposure from drinking 
water. 

The proposed uses do not result in an 
increase in the estimated residue levels 
in drinking water, so the estimated 
drinking water concentrations used in 
the August 26, 2020, final rule (85 FR 
52483) (FRL–10011–32) are the same as 
those used in this assessment. 

3. From non-dietary exposure. 
The term ‘‘residential exposure’’ is 

used in this document to refer to non- 
occupational, non-dietary exposure 
(e.g., for lawn and garden pest control, 
indoor pest control, termiticides, and 
flea and tick control on pets). 
Inpyrfluxam is not registered for any 
specific use patterns that would result 
in residential exposure. 

4. Cumulative effects from substances 
with a common mechanism of toxicity. 

Section 408(b)(2)(D)(v) of FFDCA 
requires that, when considering whether 
to establish, modify, or revoke a 
tolerance, the Agency consider 
‘‘available information’’ concerning the 
cumulative effects of a particular 
pesticide’s residues and ‘‘other 
substances that have a common 
mechanism of toxicity.’’ 

EPA has not found inpyrfluxam to 
share a common mechanism of toxicity 
with any other substances, and 
inpyrfluxam does not appear to produce 
a toxic metabolite produced by other 
substances. For the purposes of this 
tolerance action, therefore, EPA has 
assumed that inpyrfluxam does not have 
a common mechanism of toxicity with 

other substances. For information 
regarding EPA’s efforts to determine 
which chemicals have a common 
mechanism of toxicity and to evaluate 
the cumulative effects of such 
chemicals, see EPA’s website at https:// 
www.epa.gov/pesticide-science-and- 
assessing-pesticide-risks/cumulative- 
assessment-risk-pesticides. 

E. Safety Factor for Infants and Children 
EPA continues to conclude that there 

are reliable data to support the 
reduction of the Food Quality Protection 
Act (FQPA) safety factor. See Unit III.D. 
of the August 26, 2020, rulemaking (85 
FR 52483) (FRL–10011–32) for a 
discussion of the Agency’s rationale for 
that determination. 

F. Aggregate Risks and Determination of 
Safety 

EPA determines whether acute and 
chronic dietary pesticide exposures are 
safe by comparing dietary exposure 
estimates to the acute PAD (aPAD) and 
chronic PAD (cPAD). Short-, 
intermediate-, and chronic-term 
aggregate risks are evaluated by 
comparing the estimated total food, 
water, and residential exposure to the 
appropriate PODs to ensure that an 
adequate MOE exists. 

1. Acute risk. An acute aggregate risk 
assessment takes into account acute 
exposure estimates from dietary 
consumption of food and drinking 
water. Using the exposure assumptions 
discussed in this unit for acute 
exposure, the acute dietary exposure 
from food and water to inpyrfluxam will 
occupy 6.8% of the aPAD for all infants 
less than one year old, the population 
group receiving the greatest exposure. 

2. Chronic risk. Using the exposure 
assumptions described in this unit for 
chronic exposure, EPA has concluded 
that chronic exposure to inpyrfluxam 
from food and water will utilize 2.4% of 
the cPAD for all infants less than one 
year old, the population group receiving 
the greatest exposure. There are no 
residential uses for inpyrfluxam. 

3. Short- and intermediate-term risk. 
Short-term aggregate exposure takes into 
account short-term residential exposure 
plus chronic exposure to food and water 
(considered to be a background 
exposure level). Short-term risk is 
assessed based on short-term residential 
exposure plus chronic dietary exposure. 
Because there is no short-term or 
intermediate residential exposure and 
chronic dietary exposure has already 
been assessed under the appropriately 
protective cPAD (which is at least as 
protective as the POD used to assess 
short-term risk), no further assessment 
of short-term or intermediate-term risk 
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is necessary, and EPA relies on the 
chronic dietary risk assessment for 
evaluating the aggregate risk for 
inpyrfluxam. 

4. Aggregate cancer risk for U.S. 
population. Based on the lack of 
evidence of carcinogenicity in two 
adequate rodent carcinogenicity studies, 
inpyrfluxam is not expected to pose a 
cancer risk to humans. 

5. Determination of safety. Based on 
these risk assessments, EPA concludes 
that there is a reasonable certainty that 
no harm will result to the general 
population, or to infants and children 
from aggregate exposure to inpyrfluxam 
residues. 

IV. Other Considerations 

A. Analytical Enforcement Methodology 

For a discussion of the available 
enforcement analytical methods, see 
Unit IV.A. of the August 26, 2020, 
rulemaking (85 FR 52483) (FRL–10011– 
32). 

B. International Residue Limits 

In making its tolerance decisions, EPA 
seeks to harmonize U.S. tolerances with 
international standards whenever 
possible, consistent with U.S. food 
safety standards and agricultural 
practices. EPA considers the 
international maximum residue limits 
(MRL) established by the Codex 
Alimentarius Commission (Codex), as 
required by FFDCA section 408(b)(4). 
The Codex is a joint United Nations 
Food and Agriculture Organization/ 
World Health Organization food 
standards program, and it is recognized 
as an international food safety 
standards-setting organization in trade 
agreements to which the United States 
is a party. EPA may establish a tolerance 
that is different from a Codex MRL; 
however, FFDCA section 408(b)(4) 
requires that EPA explain the reasons 
for departing from the Codex level. 

Codex has not established MRLs for 
inpyrfluxam in/on cottonseed, rapeseed, 
or wheat. 

C. Revisions to Petitioned-For 
Tolerances 

Although the petition requested a 
tolerance for ‘‘rapeseed, forage’’, EPA 
has determined that the ‘‘rapeseed, 
forage’’ tolerance is not needed because 
the proposed pesticide product label 
prohibits livestock feeding and grazing 
of rapeseed forage (canola varieties 
only) treated with inpyrfluxam. The 
commodity definition for cotton, gin 
byproducts (gin trash) was also revised 
in conformity with EPA guidelines. 

V. Conclusion 
Therefore, tolerances are established 

for residues of inpyrfluxam, (3- 
(difluoromethyl)-N-[(3R)-2,3-dihydro- 
1,1,3-trimethyl-1H-inden-4-yl]-1- 
methyl-1H-pyrazole-4-carboxamide), in 
or on cotton, gin byproducts at 0.02 
ppm; cotton, undelinted seed at 0.01 
ppm; rapeseed subgroup 20A at 0.01 
ppm; wheat, forage at 0.01 ppm; wheat, 
grain at 0.01 ppm; wheat, hay at 1.5 
ppm; and wheat, straw at 0.3 ppm. 

VI. Statutory and Executive Order 
Reviews 

Additional information about these 
statutes and Executive orders can be 
found at https://www.epa.gov/ 
regulations/and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review 

This action is exempt from review 
under Executive Order 12866 (58 FR 
51735, October 4, 1993), because it 
establishes or modifies a pesticide 
tolerance or a tolerance exemption 
under FFDCA section 408 in response to 
a petition submitted to the Agency. The 
Office of Management and Budget 
(OMB) has exempted these types of 
actions from review under Executive 
Order 12866. 

B. Executive Order 14192: Unleashing 
Prosperity Through Deregulation 

Executive Order 14192 (90 FR 9065, 
February 6, 2025) does not apply 
because actions that establish a 
tolerance under FFDCA section 408 are 
exempted from review under Executive 
Order 12866. 

C. Paperwork Reduction Act (PRA) 
This action does not impose an 

information collection burden under the 
PRA 44 U.S.C. 3501 et seq., because it 
does not contain any information 
collection activities. 

D. Regulatory Flexibility Act (RFA) 
Since tolerance actions that are 

established on the basis of a petition 
under FFDCA section 408(d), such as 
the tolerance in this final rule, do not 
require the issuance of a proposed rule, 
the requirements of the RFA, 5 U.S.C. 
601 et seq., do not apply to this action. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain an 
unfunded mandate of $100 million or 
more (in 1995 dollars and adjusted 
annually for inflation) as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any State, local, or 

Tribal governments or on the private 
sector. 

F. Executive Order 13132: Federalism 

This action does not have federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999), because it will not have 
substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have Tribal 
implications as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000), because it will not have 
substantial direct effects on Tribal 
governments, on the relationship 
between the Federal Government and 
the Indian Tribes, or on the distribution 
of power and responsibilities between 
the Federal Government and Indian 
Tribes. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because tolerance actions like this 
one are exempt from review under 
Executive Order 12866. However, EPA’s 
2021 Policy on Children’s Health 
applies to this action. This rule finalizes 
tolerance actions under the FFDCA, 
which requires EPA to give special 
consideration to exposure of infants and 
children to the pesticide chemical 
residue in establishing a tolerance and 
to ‘‘ensure that there is a reasonable 
certainty that no harm will result to 
infants and children from aggregate 
exposure to the pesticide chemical 
residue . . .’’ (FFDCA 408(b)(2)(C)). The 
Agency’s consideration is summarized 
in Unit III.E. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211 (66 FR 28355) (May 22, 
2001) because it is not a significant 
regulatory action under Executive Order 
12866. 

J. National Technology Transfer 
Advancement Act (NTTAA) 

This action does not involve technical 
standards that would require Agency 
consideration under NTTAA section 
12(d), 15 U.S.C. 272. 
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K. Congressional Review Act (CRA) 
This action is subject to the CRA, 5 

U.S.C. 801 et seq., and EPA will submit 
a rule report to each House of the 
Congress and to the Comptroller General 
of the United States. This action is not 
a ‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 

List of Subjects in 40 CFR Part 180 
Environmental protection, 

Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 

Dated: February 11, 2026. 
Charles Smith, 
Director, Registration Division, Office of 
Pesticide Programs. 

For the reasons set forth in the 
preamble, 40 CFR chapter I is amended 
as follows: 

PART 180—TOLERANCES AND 
EXEMPTIONS FOR PESTICIDE 
CHEMICAL RESIDUES IN FOOD 

■ 1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 321(q), 346a and 371. 

■ 2. Amend § 180.712 paragraph (a)(1) 
in Table 1 to § 180.712 by adding the 
entries for ‘‘Cotton, gin byproducts’’, 
‘‘Cotton, undelinted seed’’, ‘‘Rapeseed 
subgroup 20A’’, ‘‘Wheat, forage’’, 
‘‘Wheat, grain’’, Wheat, hay’’, and 
‘‘Wheat, straw’’, in alphabetical order, to 
read as follows: 

§ 180.712 Inpyrfluxam; tolerances for 
residues. 

(a) * * * 
(1) * * * 

TABLE 1 TO § 180.712 

Commodity Parts per million 

* * * * *
Cotton, gin byproducts ................................................................................................................................................................... 0.02 
Cotton, undelinted seed ................................................................................................................................................................. 0.01 

* * * * *
Rapeseed subgroup 20A ............................................................................................................................................................... 0.01 

* * * * *
Wheat, forage ................................................................................................................................................................................ 0.01 
Wheat, grain .................................................................................................................................................................................. 0.01 
Wheat, hay ..................................................................................................................................................................................... 1.5 
Wheat, straw .................................................................................................................................................................................. 0.3 

* * * * * 
[FR Doc. 2026–03423 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 217 

[Docket No. 260213–0047] 

RIN 0648–BN57 

Takes of Marine Mammals Incidental to 
Specified Activities; Taking Marine 
Mammals Incidental to Hilcorp Alaska, 
LLC Oil and Gas Activities in Cook 
Inlet, Alaska 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule; notification of 
issuance of Letter of Authorization 
(LOA). 

SUMMARY: NMFS, upon request from 
Hilcorp Alaska, LLC (Hilcorp), issues 
this final rule pursuant to the Marine 
Mammal Protection Act (MMPA), to 
govern the taking of marine mammals 
incidental to specified activities 
conducted in support of oil and gas 

exploration, development, production, 
and decommissioning in Cook Inlet, 
Alaska, over the course of 5 years 
(2026–2031) and an associated letter of 
authorization (LOA). Together, the final 
rule and LOA allow for the incidental 
take of marine mammals during the 
described specified activities and 
timeframes, prescribes the permissible 
methods of taking and other means of 
effecting the least practicable adverse 
impact on marine mammal species and 
their habitat, and establishes 
requirements pertaining to the 
monitoring and reporting of such taking. 

DATES: This final rule and the LOA are 
effective February 20, 2026, through 
February 19, 2031. 

ADDRESSES: Electronic copies of the 
application and supporting documents, 
as well as a list of the references cited 
in this document, may be obtained 
online at: https://
www.fisheries.noaa.gov/national/ 
marine-mammal-protection/incidental- 
take-authorizations-oil-and-gas. In case 
of problems accessing these documents, 
please call the contact listed below. 

FOR FURTHER INFORMATION CONTACT: 
Jaclyn Daly, Office of Protected 
Resources, NMFS, (301) 427–8401. 

SUPPLEMENTARY INFORMATION: 

Background 

The MMPA prohibits the ‘‘take’’ of 
marine mammals, with certain 
exceptions. Sections 101(a)(5)(A) and 
(D) of the MMPA (16 U.S.C. 1361 et 
seq.) direct the Secretary of Commerce 
(as delegated to NMFS) to allow, upon 
request, the incidental, but not 
intentional, taking of small numbers of 
marine mammals by U.S. citizens who 
engage in a specified activity (other than 
commercial fishing) within a specified 
geographical region if certain findings 
are made and either regulations are 
promulgated and a LOA is issued or an 
incidental harassment authorization 
(IHA) is issued. 

The statute also requires that 
authorization for incidental takings be 
granted if NMFS finds that the taking 
will have a negligible impact on the 
species or stock(s) and will not have an 
unmitigable adverse impact on the 
availability of the species or stock(s) for 
taking for subsistence uses (where 
relevant). If such findings are made, 
NMFS must prescribe the permissible 
methods of taking and other ‘‘means of 
effecting the least practicable adverse 
impact’’ on the affected species or 
stocks and their habitat, paying 
particular attention to rookeries, mating 
grounds, and areas of similar 
significance, and on the availability of 
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the species or stocks for taking for 
certain subsistence uses (referred to in 
shorthand as ‘‘mitigation’’); and set forth 
requirements pertaining to the 
monitoring and reporting of the takings. 
The definitions of applicable MMPA 
statutory terms are provided directly 
below or included in the relevant 
sections of this rule. 

• U.S. citizen—individual U.S. 
citizens or any corporation or similar 
entity if it is organized under the laws 
of the United States or any 
governmental unit defined in 16 U.S.C. 
1362(13); 50 CFR 216.103); 

• Take—to harass, hunt, capture, or 
kill, or attempt to harass, hunt, capture, 
or kill any marine mammal (16 U.S.C. 
1362(13); 

• Incidental harassment, incidental 
taking, and incidental, but not 
intentional, taking—an accidental 
taking. This does not mean that the 
taking is unexpected, but rather it 
includes those takings that are 
infrequent, unavoidable or accidental 
(50 CFR 216.103); 

• Level A harassment—any act of 
pursuit, torment, or annoyance which 
has the potential to injure a marine 
mammal or marine mammal stock in the 
wild (16 U.S.C. 1362(18); 50 CFR 216.3); 
and 

• Level B harassment—any act of 
pursuit, torment, or annoyance which 
has the potential to disturb a marine 
mammal or marine mammal stock in the 
wild by causing disruption of behavioral 
patterns, including, but not limited to, 
migration, breathing, nursing, breeding, 
feeding, or sheltering (16 U.S.C. 
1362(18); 50 CFR 216.3). 

Purpose of Regulatory Action 

NMFS received an application from 
Hilcorp requesting 5-year regulations 
and a LOA that would authorize the 
take of 12 marine mammal species, 
comprising 15 stocks, by Level B 
harassment, and take by Level A 
harassment of 9 of those 12 species, 
comprising 12 stocks, incidental to 
activities conducted by Hilcorp in 
support of oil and gas exploration, 
development, production, and 
decommissioning. No serious injury or 
mortality is anticipated or authorized. 

The regulations provide a framework 
for authorizing the take of marine 
mammals incidental to specified 
activities associated with Hilcorp’s oil 
and gas exploration, development, 
production, and decommissioning 
activities in Cook Inlet, Alaska. NMFS 
has, in accordance with the MMPA, 
issued the associated LOA. 

Legal Authority for the Action 

Section 101(a)(5)(A) of the MMPA (16 
U.S.C. 1371(a)(5)(A)) directs the 
Secretary of Commerce, as delegated to 
NMFS, to allow, upon request, the 
incidental, but not intentional taking of 
small numbers of marine mammals by 
U.S. citizens who engage in a specified 
activity (other than commercial fishing) 
within a specified geographical region 
for up to 5 years if, after notice and 
public comment, the agency makes 
certain findings and promulgates 
regulations that set forth permissible 
methods of taking pursuant to that 
activity and other means of effecting the 
‘‘least practicable adverse impact’’ on 
the affected species or stocks and their 
habitat (see the discussion below in the 
Mitigation section), as well as 
monitoring and reporting requirements. 
Section 101(a)(5)(A) of the MMPA and 
the implementing regulations at 50 CFR 
part 216, subpart I provide the legal 
basis for issuing this rule containing 5- 
year regulations and the LOA. 

Summary of Major Provisions Within 
the Rule 

The major provisions of this rule are: 
• Authorizing, through the issuance 

of the LOA, the take of small numbers 
of marine mammals by Level A 
harassment and/or Level B harassment 
incidental to Hilcorp’s specified 
activities (no mortality or serious injury 
of any marine mammal is authorized); 

• Requiring operating project vessels 
to maintain a distance of 2.4 km (1.5 
miles) from the mean lower low water 
(MLLW) line of the Susitna Delta 
(MLLW line between the Little Susitna 
River and Beluga River) between April 
15 and November 15 and restrict pile 
driving to November 15 through April 
15 to avoid and minimize impacts when 
Cook Inlet beluga whales (CIBWs) are 
more likely engaging in foraging 
behavior; 

• Requiring NMFS-approved 
protected species observers (PSOs) on 
board vessels associated with the 
specified activities and delaying 
commencement of or shutting down 
certain activities should a marine 
mammal be detected within identified 
clearance or shutdown zones to 
minimize the amount and severity of 
take; 

• Requiring a soft start for impact pile 
driving to allow marine mammals the 
opportunity to leave the area prior to 
being exposed to higher noise levels; 
and 

• Requiring submission of monitoring 
reports including, but not limited to, a 
summary of marine mammal species 
and behavioral observations, 

construction shutdowns or delays, and 
construction work completed. 

Summary of Request 
On October 30, 2024, NMFS received 

an application from Hilcorp requesting 
authorization to take marine mammals 
incidental to oil and gas exploration, 
development, production, and 
decommissioning activities in Cook 
Inlet, Alaska. Specifically, Hilcorp plans 
to conduct necessary work, including 
use of tugs towing, holding, or 
positioning a jack-up rig; pile driving; 
and pipeline replacement/installation 
activities. The exposure of marine 
mammals occurring in the vicinity to 
underwater noise generated by the 
activities could result in incidental take 
of marine mammals by Level A and/or 
Level B harassment. Therefore, Hilcorp 
requested authorization to incidentally 
take marine mammals. NMFS requested 
additional information from Hilcorp 
regarding their request on November 19, 
2024, which Hilcorp provided on 
January 2, 2025. A final request from 
NMFS for information was sent to 
Hilcorp on January 22, 2025. Hilcorp 
provided all necessary information on 
February 10, 2025, and NMFS deemed 
Hilcorp’s application, which includes a 
Marine Mammal Monitoring and 
Mitigation Plan in Appendix A, 
adequate and complete on February 18, 
2025 (note that NMFS’ Notice of Receipt 
(NOR) of Hilcorp’s application 
erroneously described this date as being 
February 10, 2025). On March 13, 2025, 
NMFS published a NOR of Hilcorp’s 
adequate and complete application in 
the Federal Register (90 FR 11951), 
requesting comments and soliciting 
information related to Hilcorp’s request 
during a 30-day public comment period. 
NMFS did not receive any public 
comments. Subsequently, on March 14, 
2025, Hilcorp submitted a revised 
application that corrected minor details 
but did not substantively modify the 
description of the specified activities or 
the type or amount of take requested 
incidental to those activities. This 
revised application is available at: 
https://www.fisheries.noaa.gov/action/ 
incidental-take-authorization-hilcorp- 
alaska-llcs-oil-and-gas-activities-cook- 
inlet-alaska. 

On July 24, 2025, NMFS published a 
proposed rule in the Federal Register 
(90 FR 34974). The public comment 
period on the proposed rule was open 
for 30 days from July 24, 2025 through 
August 25, 2025. A summary of public 
comments received during this 30-day 
period are described in the Comments 
and Responses section of this final rule; 
full public comments may be viewed on 
https://Regulations.gov. 

VerDate Sep<11>2014 16:13 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00058 Fmt 4700 Sfmt 4700 E:\FR\FM\20FER1.SGM 20FER1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

https://Regulations.gov
https://www.fisheries.noaa.gov/action/incidental-take-authorization-hilcorp-alaska-llcs-oil-and-gas-activities-cook-inlet-alaska


8125 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Rules and Regulations 

A history of previous incidental take 
authorizations that NMFS has issued to 
Hilcorp for identical or similar specified 
activities can be found in the proposed 
rule (90 FR at 34975). Hilcorp complied 
with all the requirements (e.g., 
mitigation, monitoring, and reporting) of 
the previous LOAs and IHAs, and 
information regarding their monitoring 
results may be found in the Potential 
Effects of Specified Activities on Marine 
Mammals and their Habitat section of 
the proposed rule. 

Description of Proposed Activity 

Overview 

Hilcorp plans to continue oil and gas 
exploration, development, production, 

and decommissioning activities in Cook 
Inlet, Alaska, for the reasonably 
foreseeable future. Over the course of 
the 5-year effective period of the 
regulations, this work includes up to 54 
days of tugs towing, holding, or 
positioning a jack-up rig in support of 
production drilling at existing platforms 
in middle Cook Inlet and Trading Bay; 
up to 70 days of pile driving in support 
of production well development at the 
Tyonek Platform in middle Cook Inlet; 
up to 6 days of tugs towing, holding, or 
positioning a jack-up rig; up to 18 days 
of pile driving in support of exploration 
drilling at two locations in the Middle 
Ground Shoal Unit in middle Cook Inlet 
and one location between the Anna and 
Bruce platforms on the northern border 

of Trading Bay; and up to 22 days of 
pipeline replacement/installation, 
involving either pipe pulling or anchor 
handling or a combination of both, at up 
to two locations in middle Cook Inlet 
and/or Trading Bay. Hilcorp requested 
authorization of take by Level B 
harassment for 12 marine mammal 
species and additionally by Level A 
harassment for a subset of 9 of these 
species. 

Dates and Duration 

Table 1 provides a summary of the 
anticipated timings and durations for 
Hilcorp’s planned activities; however, 
the schedule may shift such that actual 
activities occur in different years than 
specified below. 

TABLE 1—SUMMARY OF HILCORP’S PLANNED ACTIVITIES 

Project activity Cook inlet 
region Seasonal timing Year(s) planned 1 Anticipated duration of 

sound-producing activity 
Anticipated sound 

sources 

Tugs under Load with a 
Jack-Up Rig in support 
of Production Drilling.

Middle Cook Inlet ........... April–December .............. Years 1, 3, and 5 (2026 
2028, 2030).

12 days (2 days each: 1 
mobilization, 4 loca-
tion-location moves, 1 
demobilization, up to 
12 total pinning events).

3 to 4 tugs towing, hold-
ing, and positioning a 
jack-up rig. 

Year 2 (2027) ................. 10 days (2 days each: 1 
mobilization, 3 loca-
tion-location moves, 1 
demobilization, up to 
10 total pinning events).

Year 4 (2029) ................. 8 days (2 days each: 1 
mobilization, 2 loca-
tion-location moves, 1 
demobilization, up to 8 
total pinning events).

Pile Driving in Support of 
Production Well Devel-
opment at the Tyonek 
Platform.

Middle Cook Inlet ........... Mid-November–Mid-April Year 1–Year 5 (2026– 
2030).

14 days (7 days per pile 
(intermittent); 8 hour 
(hr) per day; 2 piles 
per year).

Impact pile driving. 

Tugs under Load with a 
Jack-Up Rig and Pile 
Driving in Support of 
Exploratory Drilling 2.

Trading Bay (between 
Anna and Bruce plat-
forms).

April—December ............ Year 2 (2027) ................. 2 days tugs under load 
with a jack-up rig (1 lo-
cation-location move, 
up to 2 total pinning 
events); 6 days inter-
mittent pile driving (1 
well, 1 pile each well).

Impact pile driving, 3 to 4 
tugs towing, holding, 
and positioning a jack- 
up rig. 

Middle Cook Inlet (MGS 
Unit).

April–December .............. Year 4 (2029) ................. 4 days tugs under load 
with a jack-up rig (2 lo-
cation-location moves, 
up to 4 total pinning 
events); 12 days inter-
mittent pile driving (2 
wells, 1 pile each well).

Impact pile driving, 3 to 4 
tugs towing, holding, 
and positioning a jack- 
up rig. 

Pipeline Replacement/In-
stallation 3.

Middle Cook Inlet/Trading 
Bay.

April—November ............ Year 2 (2027) ................. Scenario 1: 11 days 
using lay barge meth-
ods.

Scenario 2: 22 days 
using lay barge meth-
ods (11 days per 
project, 2 projects).

Scenario 1: Anchor han-
dling. 

Scenario 2: Anchor han-
dling. 

April–November .............. Year 4 (2029) ................. Scenario 1: 8 days using 
pipe pull methods.

Scenario 2: no pipeline 
replacement/installa-
tion.

Scenario 1: 2 tugs en-
gaged in pipe pulling, 
bottom impact sounds 
of pipe connecting with 
seafloor. 

Scenario 2: none. 

1 The specific years activities that are planned to occur may or may not coincide with the actual year of execution. 
2 One exploratory well between Anna and Bruce is analyzed to occur in Year 2 and two exploratory wells in the Middle Ground Shoal Unit are analyzed to occur in 

Year 4; however, the exploratory wells may be developed in any separate years during the effective period of the LOA. 
3 Two pipeline scenarios are analyzed to occur: Scenario 1 comprises one project using lay barge methods in Year 2 and one project using pipe pull methods in 

Year 4; Scenario 2 comprises two projects using lay barge methods in Year 2 and no additional projects thereafter. A maximum of two pipeline projects will occur dur-
ing the effective period of the LOA. Pipeline projects may occur simultaneously in any one year or in separate years during the effective period of the LOA. However, 
only lay barge methodology can be utilized in the same year (i.e., Scenario 2). 
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Specified Geographical Region 
Hilcorp’s planned activities will occur 

in Cook Inlet, Alaska, which is the 
specified geographical region. 
Specifically, activities would occur in 
middle Cook Inlet and Trading Bay, 
Alaska (figure 1) from a point on the 
eastern shoreline approximately 12 km 
(7.5 mi) south of the East Foreland to a 
point approximately 16 km (10 mi) 
south of Point Possession on the west 
side, to the northernmost production 
platform in middle Cook Inlet (Tyonek, 

located in the North Cook Inlet Unit) to 
a point that is 3.5 km (2.2 mi) north of 
the village of Tyonek near the mouth of 
the Chuitna River. From there the area 
extends south to a point along the 
western shoreline approximately 15 km 
(9.3 mi) south of the West Foreland, and 
across the inlet back to a point on the 
eastern shoreline approximately 12 km 
(7.5 mi) south of the East Foreland. The 
geographic area of all activity covers a 
total of approximately 1,865 square 
kilometers (km2) (460,850 acres) (within 

Cook Inlet in State of Alaska waters). 
For the purpose of this rule, middle 
Cook Inlet refers to waters north of the 
East and West Forelands and south of 
Threemile River in the west and Point 
Possession in the east, and Trading Bay 
refers to waters from approximately 
Granite Point in the north to the West 
Foreland in the south. Upper Cook Inlet 
refers to waters north and east of Beluga 
River in the west and Point Possession 
in the east. 
BILLING CODE 3510–22–P 
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Detailed Description of the Specified 
Activity 

A detailed description of Hilcorp’s 
planned activities are provided in the 
proposed rule (90 FR at 34979–34984). 
Since publication of the proposed rule, 
Hilcorp has not made any modifications 
to their specified activities; therefore, 
we refer the reader to the proposed rule 
for a detailed description of the 
specified activities. Mitigation, 

monitoring, and reporting measures 
proposed by Hilcorp and included in 
this final rule are also described in 
detail in the proposed rule and 
summarized later in this document 
(please see Mitigation and Monitoring 
and Reporting). 

Description of Marine Mammals in the 
Area of Specified Activities 

Twelve species of marine mammals, 
comprising 15 stocks, may be taken by 

harassment incidental to Hilcorp’s 
specified activities. A complete 
description of marine mammals status 
and trends, life history, habitat use, and 
threats is included in Hilcorp’s 
application and NMFS’ proposed rule 
(90 FR at 34984–34994). NMFS is not 
aware of any new relevant information 
since publication of the proposed rule. 
Please refer to the proposed rule for 
detailed descriptions of marine 
mammals in the project area. 

TABLE 2—SPECIES WITH ESTIMATED TAKE FROM THE SPECIFIED ACTIVITIES 

Common name Scientific name 1 Stock 

ESA/ 
MMPA 
status; 

strategic 
(Y/N) 2 

Stock abundance 
(CV, Nmin, most recent 
abundance survey) 3 

PBR Annual 
M/SI 4 

Order Artiodactyla—Cetacea—Mysticeti (baleen whales) 

Family Eschrichtiidae: 
Gray Whale ...................... Eschrichtius robustus ............. Eastern N Pacific ................... -, -, N 26,960 (0.05, 25,849, 2016) .. 801 131 

Family Balaenidae: 
Family Balaenopteridae 

(rorquals): 
Fin Whale ......................... Balaenoptera physalus ........... Northeast Pacific .................... E, D, Y 3,168 (0.26, 2,554, 2013) 5 .... UND 0.6 
Humpback Whale ............. Megaptera novaeangliae ........ Hawai1i .................................... -, -, N 11,278 (0.56, 7,265, 2020) .... 127 27.09 

Mexico-North Pacific .............. T, D, Y N/A 6 (N/A, N/A, 2006) ........... UND 0.57 
Western North Pacific ............ E, D, Y 1,084 (0.088, 1,007, 2006) .... 3.4 5.82 

Minke Whale .................... Balaenoptera acutorostrata .... Alaska ..................................... -, -, N N/A 7 (N/A, N/A, N/A) ............. UND 0 

Odontoceti (toothed whales, dolphins, and porpoises) 

Family Delphinidae: 
Killer Whale ...................... Orcinus orca ........................... Eastern North Pacific Alaska 

Resident.
-, -, N 1,920 (N/A, 1,920, 2019) ....... 19 1.3 

Eastern North Pacific Gulf of 
Alaska, Aleutian Islands 
and Bering Sea Transient.

-, -, N 587 (N/A, 587, 2012) ............. 5.9 0.8 

Pacific White-Sided Dol-
phin.

Lagenorhynchus obliquidens North Pacific ........................... -, -, N 26,880 (N/A, N/A, 1990) ........ UND 0 

Family Monodontidae (white 
whales): 

Beluga Whale ................... Delphinapterus leucas ............ Cook Inlet ............................... E, D, Y 331 (0.076, 311, 2022) .......... 0.62 0 
Family Phocoenidae (por-

poises): 
Dall’s Porpoise ................. Phocoenoides dalli ................. Alaska ..................................... -, -, N UND 8 (UND, UND, 2015) ...... UND 37 
Harbor Porpoise ............... Phocoena ............................... Gulf of Alaska ......................... -, -, Y 31,046 (0.21, N/A, 1998) ....... UND 72 

Order Carnivora—Pinnipedia 

Family Otariidae (eared seals 
and sea lions): 

California Sea Lion ........... Zalophus californianus ........... U.S ......................................... -, -, N 257,606 (N/A, 233,515, 2014) 14,011 >321 
Steller Sea Lion ................ Eumetopias jubatus ................ Western .................................. E, D, Y 49,837 9 (N/A, 49,837, 2020) 299 267 

Family Phocidae (earless 
seals): 

Harbor Seal ...................... Phoca vitulina ......................... Cook Inlet/Shelikof Strait ........ -, -, N 28,411 (N/A, 26,907, 2018) ... 807 107 

1 Information on the classification of marine mammal species can be found on the web page for The Society for Marine Mammalogy’s Committee on Taxonomy 
(https://marinemammalscience.org/science-and-publications/list-marine-mammal-species-subspecies/). 

2 Endangered Species Act (ESA) status: endangered (E), threatened (T)/MMPA status: depleted (D). A dash (-) indicates that the species is not listed under the 
ESA or designated as depleted under the MMPA. Under the MMPA, a strategic stock is one for which the level of direct human-caused mortality exceeds PBR or 
which is determined to be declining and likely to be listed under the ESA within the foreseeable future. Any species or stock listed under the ESA is automatically 
designated under the MMPA as depleted and as a strategic stock. 

3 NMFS marine mammal stock assessment reports online at: https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment- 
reports-region. CV is coefficient of variation; Nmin is the minimum estimate of stock abundance. 

4 These values, found in NMFS’ Stock Assessment Reports, represent annual levels of human-caused mortality plus serious injury from all sources combined (e.g., 
commercial fisheries, ship strike). Annual M/SI often cannot be determined precisely and is in some cases presented as a minimum value or range. A CV associated 
with estimated mortality due to commercial fisheries is presented in some cases. 

5 The values presented here are based on the 2020 SAR and are an underestimate for the entire stock because it is based on surveys which covered only a small 
portion of the stock’s range. 

6 Abundance estimates are currently considered unknown. 
7 Reliable population estimates are not available for this stock. Please see Friday et al. (2013) and Zerbini et al. (2006) for additional information on numbers of 

minke whales in Alaska. 
8 The best available abundance estimate is likely an underestimate for the entire stock because it is based upon a survey that covered only a small portion of the 

stock’s range. 
9 Nest is best estimate of counts, which have not been corrected for animals at sea during abundance surveys. 
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Changes From Proposed to Final Rule 

Since publication of the proposed 
rule, Hilcorp modified the CIBW density 
used to estimate take from pipeline 
replacement/installation using the lay 
barge method upon further investigation 
on where this activity may occur. They 
did so as lay barge methodology would 
be most appropriate for the deeper 
waters in middle Cook Inlet, rather than 
the shallower waters of Trading Bay. 
Hilcorp also adjusted the Tyonek 
Platform pile driving assumptions 
(specifically the strike rate) to mirror 
those for the exploratory well pile 
driving activities, which reduced the 
number of pile strikes from 24,000 to 
2,786 strikes per day. Upon further 
investigation of the take estimate 
calculations, the ‘‘proportion of the day 
activities would occur’’ factor was 
changed from a partial day to 1 day 
(effectively removing it from the 
equation) for pile driving and stationary 
tugs engaged in holding or positioning 
a jack-up rig because the amount of 
work per day is already accounted for in 
the Level A harassment isopleth 
calculations and, for Level B 
harassment, there were not data 
available (e.g., animals/hour) to develop 
such refined exposure estimates. A 
detailed description of all modifications 
are provided in the Estimated Take 
section of this final rule. 

As a result of these changes, distances 
to Level A harassment thresholds for 
winter production impact pile driving at 
the Tyonek Platform decreased; 
calculated exposure estimates increased 
for certain activities (specifically, tug 
operations involving holding or 
positioning a jack-up rig and 
exploratory pile driving); and calculated 
exposure estimates associated with 
Tyonek well development activities 
decreased. 

NMFS also modified language in the 
regulatory text (see §§ 217.164(g) and 
217.165(h)) to clarify that ‘‘[i]n this 
scenario’’ refers to safety and pile 
refusal/instability concerns and ‘‘any 
deviations from the vessel operation 
requirements’’ refers to ‘‘any instances 
where mitigation could not be 
implemented due to safety or pile 
instability/refusal concerns,’’ 
respectively. 

Comments and Responses 

On July 24, 2025, NMFS published a 
proposed rule in the Federal Register 
for a 30-day public comment period. 
NMFS received 24 comment 
submissions in total; 21 from 
individuals and 3 letters from Defenders 
of Wildlife, the Alaska Department of 
Fish and Game (ADF&G), and a joint 

letter from Alaska Wildlife Alliance, 
Environmental Investigation Agency, 
Center for Biological Diversity, and 
Cook Inletkeeper. Summaries of all 
relevant, substantive comments and 
NMFS’ responses to these comments are 
provided below. We have not responded 
to comments that failed to raise a 
significant point for us to consider (e.g., 
comments that are out of scope of the 
proposed rule, such as funding 
scientific research). Furthermore, if a 
comment received was unclear, NMFS 
does not include it here as it could not 
determine whether it raised a significant 
point for NMFS to consider. All public 
comments are available for review on 
https://www.regulations.gov. 

Comment 1: ADF&G supports 
issuance of the rule, concurring with 
NMFS’s analyses and determinations in 
the proposed rule. ADF&G 
acknowledged the proposed rule 
includes numerous mitigation measures 
to avoid incidental serious injury or 
mortality to marine mammals, which it 
states helps ensure the conservation of 
marine mammal stocks. Lastly, ADF&G 
states that it does not consider ongoing 
or proposed oil and gas activities, with 
appropriate mitigation measures, to 
threaten the conservation or 
sustainability of marine mammals in 
Cook Inlet. 

Response: NMFS appreciates 
ADF&G’s comments. All mitigation 
measures that were discussed by 
ADF&G and contained within the 
proposed rule are included in this final 
rule. 

Comment 2: A commenter 
recommended NMFS reconsider the 
Level B harassment zones considering 
recent information indicating beluga 
behavioral responses to vessels at a 
significantly greater distance (citing 
Martin et al., 2023) than the commenter 
believes are reflected in the estimated 
Level B harassment distances presented 
in the proposed rule. 

Response: The referenced literature, 
Martin et al., 2023, documents the 
responses of nine satellite-tagged 
Eastern Beaufort Sea belugas to 
encounters with ships in the Beaufort, 
Chukchi, and Bering Seas from July 
through December 2018. The authors 
indicate that their findings corroborate 
previous studies that have shown 
behavioral responses of belugas to ships 
at distances far beyond visual range, 
implying belugas react to low-amplitude 
ship noise near ambient levels. The 
commenter recognizes in their letter that 
the belugas included in this study are 
not CIBWs but does not acknowledge 
that Cook Inlet is naturally a much 
louder environment than the seas where 
the referenced study was conducted. As 

described in the proposed rule, Cook 
Inlet is a particularly complex acoustic 
environment with strong currents, large 
tides, variable sea floor and generally 
changing conditions. Background noise 
levels in Cook Inlet where CIBWs are 
present often exceed 120 dB RMS (e.g., 
Heenehan, 2009; Blackwell and Greene 
et al., 2003; URS, 2007; HDR, 2011). 
Therefore, NMFS does not consider 
Martin et al., 2023 to be the best 
available scientific information for 
CIBW behavioral response to vessels 
and has not incorporated it into the 
Level B harassment zone calculation. 

Comment 3: A commenter 
recommended that NMFS characterize 
baseline conditions for marine 
mammals in the project area (including 
a quantitative or qualitative assessment 
of the baseline acoustic environment for 
marine mammals in Cook Inlet or the 
project area), especially CIBWs, so that 
impacts from the 5 years of proposed 
activities can be considered together 
with existing noise and other stressors 
to determine whether the total impact is 
negligible. The commenter also 
recommended identifying spatial and 
temporal overlap among stressors and 
ensuring that impacts are minimized to 
the greatest extent possible. 

Response: As discussed in the 
Negligible Impact Analysis and 
Determination section of the proposed 
rule and herein, consistent with the 
1989 preamble for NMFS’ implementing 
regulations (54 FR 40338, September 29, 
1989), the impacts from other past and 
ongoing anthropogenic activities are 
incorporated into the negligible impact 
analysis via their impacts on the 
baseline (e.g., as reflected in the 
regulatory status of the species, 
population size and growth rate where 
known, ongoing sources of human- 
caused mortality, or ambient noise 
levels). 

The Description of Marine Mammals 
in the Area of Specified Activities 
section of the proposed rule thoroughly 
described the baseline conditions for 
marine mammals in the project area 
including past (e.g., whaling) and 
ongoing (e.g., noise, subsistence use for 
relevant species) stressors for all marine 
mammal species and stocks, discussed 
where these stressors are most prevalent 
(e.g., ports, where subsistence hunting 
occurs, etc.), and described the status of 
the species and stocks. The Potential 
Effects of Specified Activities on Marine 
Mammals and Their Habitat section of 
the proposed rule described, based on 
the best available science, the 
anticipated effects of the specified 
activities on marine mammals, 
including a discussion about 
habituation and sensitization of marine 
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mammals to their environment and the 
importance of context when predicting 
impacts. The proposed rule also 
identified Cook Inlet as a particularly 
complex acoustic environment with 
strong currents, large tides, variable sea 
floor and generally changing conditions. 
As described above, background noise 
levels in Cook Inlet where CIBWs are 
present often exceed 120 dB (e.g., 
Heenehan, 2009; Blackwell and Greene 
et al., 2003; URS 2007; HDR 2011). 

Between 1994 and 1998, the CIBW 
stock declined by approximately 50 
percent due largely to unsustainable 
subsistence harvesting. Since their 
listing as endangered under the ESA in 
October 2008, there have been 95 
confirmed dead stranded Cook Inlet 
beluga (NMFS, 2002). Live stranding 
effects were the leading cause of death 
(23 percent, n=9) among belugas 
necropsied between 1998 and 2013 
(n=38), though 29 percent (n=11) had an 
unknown cause of death (Burek- 
Huntington et al., 2015). Burek- 
Huntington et al. (2015) also noted that 
disease may have contributed to the 
cause of death in some events. Other 
causes of death included trauma, 
malnutrition, and perinatal mortality 
(fetus or neonatal calf mortality of 
unspecified cause). NMFS recognizes 
that the CIBW population has not 
recovered from subsistence harvest and 
that noise, among many other stressors 
such as disease, contaminants, and 
natural live strandings, could be a 
contributing factor to recovery. 
However, in the Negligible Impact 
Analysis and Determination section of 
the proposed rule and this final rule, 
NMFS describes the various factors 
considered in our determination that the 
specified activities, in combination with 
Hilcorp’s proposed mitigation measures, 
would not appreciably contribute to 
existing noise stressors such that they 
would affect the population through 
effects to recruitment or survival. The 
commenter did not provide scientific 
information that suggests noise impacts 
from the specified activities would have 
more than a negligible impact on marine 
mammals. 

Comment 4: A commenter asserted 
that 70 ‘‘days of disturbance’’ from pile 
driving would occur over 5 years, as 
described in the expert elicitation (EE) 
referenced in the proposed rule, and 
this would be sufficient to cause 
potential population-level impact 
through decreased foraging success. The 
commenter recommended that NMFS 
aggregate the potential days of 
disturbance attributable to each 
proposed activity, in addition to 
baseline noise conditions, to support its 
negligible impact determination. 

Response: NMFS disagrees that 
exposure to pile driving noise would 
cause potential population-level 
impacts through decreased foraging 
success. The best available science 
supports the analysis that exposure to 
pile driving noise would result in 
temporary behavioral disturbance that 
would not have population-level effects. 
As described in the proposed rule, 
extensive monitoring at the Port of 
Alaska, which is located north of the 
project area in Knik Arm and where pile 
driving has been ongoing for several 
years, supports this analysis. 
Observations during Port of Alaska pile 
driving demonstrate that CIBWs may or 
may not respond behaviorally and that 
any observed responses (e.g., faster 
swim speeds, tight group formations) 
are mild and that CIBWs continue to 
transverse Knik Arm. Further, the 
population has not declined despite 
extensive pile driving occurring. In fact, 
from 2016 to 2022, when pile driving at 
the Port of Alaska has been 
concentrated, the CIBW population has 
slightly increased (Young et al., 2025). 

As described in the proposed rule, the 
EE considered that a ‘‘day of 
disturbance,’’ in the context of the 
report, is notably more severe (e.g., 
energy reserves of a pregnant CIBW 
would be reduced to such a level that 
she is certain to terminate the pregnancy 
or abandon the calf soon after birth) 
than any Level B harassment expected 
to result from these activities, which as 
described is expected to be comprised 
predominantly of temporary 
modifications in the behavior of 
individual CIBWs. As such, NMFS 
disagrees with the commenter that 
NMFS should aggregate days of 
disturbance as the predicted outcomes 
of authorizing take do not rise to the 
level described in the EE. The proposed 
rule summarized relevant literature and 
monitoring reports related to potential 
impacts of pile driving on CIBWs (e.g., 
POA 2021, 2022) and concluded that 
temporary behavioral modifications 
(e.g., increased swimming swims, minor 
avoidance) are the likely outcome of 
exposure. 

Comment 5: A commenter indicated 
that data in Hilcorp’s previous 
monitoring reports do not support the 
following statement in the proposed 
rule: ‘‘monitoring data from Hilcorp’s 
activities suggest that the presence of 
pile driving or tugs under load do not 
discourage CIBWs from transiting 
throughout Cook Inlet and between 
critical habitat areas and that the whales 
do not abandon critical habitat areas 
(e.g., Horsley and Larson, 2023, 2024).’’ 
The commenter asserted that little 
inference regarding the impacts of tugs 

under load on belugas use of, or transit 
to and from, critical habitat areas can be 
made from this data and pointed out 
that example monitoring reports 
provided consisted entirely of 
transporting jack-up rigs as opposed to 
pile driving. 

Response: NMFS acknowledges that 
the proposed rule inadvertently omitted 
citations to the Port of Alaska’s 
monitoring reports, which thoroughly 
document responses of CIBWs to pile 
driving activities, in the example list. 
However, in other parts of the proposed 
rule, NMFS summarized findings from 
these reports, including the results of 
extensive, multi-year monitoring in 
Knik Arm, which contains an important 
foraging area for CIBWs. These reports 
clearly demonstrate that CIBWs may or 
may not exhibit behavioral response to 
pile driving; when behavioral responses 
were observed, those responses were as 
expected (e.g., faster swim speeds, more 
cohesive group formation, etc.). CIBWs 
are also frequently observed around the 
Port of Alaska and other smaller ports 
when vessels are operating. NMFS is 
unaware of data suggesting CIBWs do 
not utilize areas where vessel use or 
other activities similar to those used by 
Hilcorp occur. Nor is NMFS aware of 
data indicating that such anthropogenic 
activity prevents CIBWs from transiting 
throughout Cook Inlet and between 
critical habitat areas, or that CIBWs have 
abandoned critical habitat areas due to 
exposure to these sources. The 
commenter did not provide additional 
scientific information for NMFS to 
consider. 

Comment 6: A commenter claimed 
that the negligible impact analysis in the 
proposed rule failed to recognize that 
noise and other stressors can cause 
significant disruptions to behaviors, 
including interrupting, deferring, and 
ultimately reducing the use of preferred 
areas for critical life functions. 

Response: NMFS disagrees that the 
proposed rule did not thoroughly 
describe the potential impacts of noise 
exposure on marine mammals, 
including CIBWs. A full explanation of 
the potential effects of noise on marine 
mammal using the best available science 
was included in the Potential Effects of 
Specified Activities on Marine 
Mammals and Their Habitat section of 
the proposed rule (90 FR at 34994– 
35005). In the Negligible Impact 
Analysis and Determination section of 
the proposed rule (90 FR at 35022– 
35026), NMFS thoroughly described, 
using the best available science, why the 
taking proposed to be authorized 
incidental to Hilcorp’s specified 
activities would not affect marine 
mammal populations (including CIBWs) 
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through effects on annual rates of 
recruitment or survival. The proposed 
rule also explained that while Hilcorp’s 
activities would occur within critical 
habitat, they would occur intermittently 
or, for pile driving, when CIBWs are not 
concentrated in the project area. Science 
supporting the preliminary 
determinations in the proposed rule and 
determinations in this final rule include 
extensive monitoring of activities 
identical to those proposed by Hilcorp 
(e.g., tug use by Hilcorp, pile driving at 
the Port of Alaska). Overall, NMFS has 
found, supported by the best available 
science, that the taking authorized from 
the specified activities will have a 
negligible impact on marine mammals, 
including CIBWs. The commenter did 
not provide additional scientific 
information that supports that the taking 
authorized would have more than a 
negligible impact on marine mammals. 

Comment 7: A commenter 
recommended that NMFS deny issuing 
the authorization on the basis that 
NMFS does not take a precautionary 
approach and issuing an LOA risks 
significant harm to the species and fails 
to uphold the objectives of the MMPA 
and ESA. Specifically, noting 
recommendations made outside of this 
specific rulemaking such as Recovery 
Action #62 of the CIBW Recovery Plan, 
the commenter stated that a truly 
precautionary approach would postpone 
the granting of any incidental take until 
(1) there is stronger evidence from more 
consistent annual survey effort of 
sustained population growth over 
multiple years, and not potentially 
unreliable shifts in survey 
methodologies; (2) cumulative impacts, 
including from noise, vessel traffic, and 
industrial disturbance, have been 
robustly assessed and mitigated, and (3) 
NMFS and associated partners have 
fully considered expert, independent 
recommendations emphasizing 
conservation first. 

Response: NMFS has made, based on 
the best available science, the findings 
required to promulgate this final rule. 
The commenter’s recommendations are 
not based on the applicable statute (see 
16 U.S.C. 1371(a)(5)(A)(i) (‘‘[T]he 
Secretary shall allow . . . the 
incidental, but not intentional, taking 
. . . if the Secretary . . . finds that the 
total of such taking . . . will have a 
negligible impact on such species or 
stock and will not have an unmitigable 
adverse impact of the availability of 
such species or stock for taking for 
subsistence uses . . . .’’). Further, the 
Biological Opinion associated with this 
action concluded that Hilcorp’s 
activities would not jeopardize the 
continued existence of ESA-listed 

species, including CIBWs, or adversely 
modify critical habitat. 

With respect to Recovery Action 62 
(NMFS, 2016), the recommended action 
was to review the current system for 
allocation of takes by harassment to 
determine if a comprehensive approach 
increases managers’ ability to reduce 
cumulative effects. This recovery action 
applies to both incidental and 
intentional (i.e., research) takes. 
Castellotte et al. (2018) also 
recommended a new approach to 
authorizing CIBW takes; however, this 
approach is inconsistent with Section 
101(a)(5)(A) of the MMPA (16 U.S.C. 
1371(a)(5)(A)). Here, we appropriately 
made the findings required under the 
MMPA and have promulgated the 
requested regulations and issued the 
LOA. As described in the response to 
comment 10, NMFS incorporates past 
and ongoing actions into the baseline 
status of marine mammal species and 
stocks when considering if the 
authorized take would have a negligible 
impact on the affected species and 
stocks or have unmitigable adverse 
impacts on the availability of species for 
subsistence use. 

Comment 8: A commenter asserted 
that NMFS’s reliance on arbitrary 
numerical thresholds to justify ‘‘small 
take’’ or ‘‘negligible impact’’ fails to 
account for the precarious conservation 
status of CIBWs. The commenter stated 
that the ‘‘logic that any disturbance 
under a certain percentage is acceptable 
does not hold when the baseline is an 
endangered population on the brink of 
extinction.’’ 

Response: NMFS disagrees, and the 
commenter did not provide additional 
information for NMFS to consider to 
support this claim. Legislative history 
shows that Congress recognized ‘‘the 
imprecision of the term ‘small numbers,’ 
but was unable to offer a more precise 
formulation because the concept is not 
capable of being expressed in absolute 
numerical limits.’’ H.R. Rep. No. 97– 
228, at 19 (1981), as reprinted in 1981 
U.S.C.C.A.N. 1458, 1469. In 2021, 
NMFS adopted a ‘‘proportional 
approach,’’ whereby it ‘‘compares the 
number of individuals taken to the most 
appropriate estimation of abundance of 
the relevant species’’ to determine 
whether the authorized take is limited 
to ‘‘small numbers’’ of that species (see, 
e.g., ‘‘Taking Marine Mammals 
Incidental to Geophysical Surveys 
Related to Oil and Gas Activities in the 
Gulf of Mexico,’’ (86 FR 5322, Jan. 19, 
2021)); see also 90 FR 31756 (Jul. 15, 
2025) (applied to incidental take during 
construction activities); 86 FR 27991 
(May 25, 2021) (scientific research 

activities), and 85 FR 40250 (Jul. 6, 
2020) (renewable energy activities). 

Federal courts have upheld this 
proportional approach, which is used by 
both NMFS and U.S. Fish and Wildlife 
Service for all incidental take 
authorizations issued under the MMPA 
(see, e.g., Center for Biological Diversity 
v. Salazar, 694 F.3d 893, 906–907 (9th 
Cir. 2012)). NMFS has defended the 
approach successfully in court where 
the issue has been raised in litigation for 
various authorizations (see Melone v. 
Coit, 100 F.4th 21, 30–32 (1st Cir. 2024) 
(upholding NMFS application of the 
proportional approach); Save Long 
Beach Island v. U.S. Dep’t of Commerce, 
2025 WL 1829543, at *26 (upholding 
NMFS application of the proportional 
approach); see also Native Village of 
Chickaloon v. NMFS, 947 F. Supp. 2d 
1031, 1052–1053 (D. Ak) (upholding 
NMFS finding that the non-lethal take of 
30 beluga whales during seismic 
surveys in Cook Inlet, Alaska, which 
amounted to 10 percent of the total 
whale population, constitutes a small 
number)). As described in the proposed 
rule and this final rule, NMFS has made 
the required small numbers 
determination consistent with this 
approach. The number of takes 
authorized is a component of a 
negligible impact analysis (see Nat. Res. 
Def. Council, Inc. v. Evans, 279 F. Supp. 
2d 1129, 1153 (N.D. Cal. 2003), and we 
refer to Negligible Impact Analysis and 
Determination sections of the proposed 
rule and herein for the complete 
analysis. 

Comment 9: A commenter took issue 
with NMFS’ use of standard rounding, 
(i.e., rounding down when an estimated 
value is less than 0.5). The commenter 
claimed that the number of takes 
proposed to be authorized is an 
underestimate because, when adding all 
the fractional parts of the estimated 
harassment events identified in table 18 
of the proposed rule over the 5-year 
period, it totals 97.959 exposures (0.104 
Level A and 97.855 Level B) and the 
proposed rule only proposed to 
authorize 94 Level B harassment takes. 
The commenter also stated that NMFS 
assumes that anthropogenic noise in the 
Level B harassment zone will deter 
whales from entering the Level A 
harassment zone, thus reducing the 
likely number of takes by Level A 
harassment, and states that this 
assumption is ‘‘under-protective of the 
whales.’’ 

Response: NMFS disagrees that takes 
were rounded down. Where total 
exposures for each activity exceeded a 
whole integer (e.g., 5.2 exposures), 
exposures were rounded up. That is, 
exposure estimates were rounded up for 
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each activity before summing (e.g., if the 
exposure estimate for pile driving at 
Tyonek platform was 27.3, the agency 
rounded up to 28 before adding across 
all activities). As identified in the 
Estimated Take section of this final rule 
(table 4), the total number of beluga 
whale takes were adjusted from 94 
across 5 years in the proposed rule to 
147 in this final rule. The sum of 
exposure estimates across all activities 
for scenario 1 equals 143.6. However, 
after rounding for each activity before 
summing exposure estimates, the total 
equals the 147 takes requested and 
which NMFS has authorized. NMFS 
further notes the sum of exposure 
estimates across all activities for 
scenario 2 equals 134.1; therefore, the 
authorized number of takes is 
conservative. 

Level A harassment exposures of 
CIBWs were calculated (0.013 animals/ 
per maximum); however, Hilcorp did 
not request, and NMFS has not 
authorized, take by Level A harassment 
for this species. As described in the 
Estimated Take section below, the Level 
A harassment exposure estimates 
consider a distance to the Level A 
harassment threshold that represents the 
distance at which an animal would have 
to remain for the duration of activity 
occurring within 24 hours and do not 
consider mitigation measures (e.g., 
seasonal pile driving restrictions at the 
Tyonek Platform, clearance and 
shutdown) which further reduces the 
likelihood of a CIBW accruing enough 
noise energy to meet the onset of AUD 
INJ threshold. For these reasons, Hilcorp 
did not request and NMFS agrees that 
that authorizing take of CIBWs by Level 
A harassment is unlikely and is not 
authorized. 

Comment 10: A commenter asserted 
that NMFS failed to adequately consider 
cumulative effects to CIBW. 

Response: MMPA section 101(a)(5)(A) 
and (D) requires NMFS to authorize the 
requested incidental take of small 
numbers of marine mammals of a 
species or stock by U.S. citizens if it 
finds the total take ‘‘while engaging in 
that [specified] activity’’ within a 
specified geographical region will have 
a negligible impact on such species or 
stock and, where applicable, will not 
have an unmitigable adverse impact on 
the availability of such species or stock 
for subsistence uses (16 U.S.C. 
1371(a)(5)(A)). Negligible impact is 
defined as ‘‘an impact resulting from the 
specified activity that cannot be 
reasonably expected to, and is not 
reasonably likely to, adversely affect the 
species or stock through effect on 
annual rates of recruitment or survival’’ 
(50 CFR 216.103). Consistent with the 

preamble of NMFS’ implementing 
regulations (54 FR 40338, September 29, 
1989), the impacts from other past and 
ongoing anthropogenic activities are 
factored into the baseline, which is 
considered in the negligible impact 
analysis. Federal courts have repeatedly 
upheld NMFS’s approach. See Melone 
v. Coit, 100 F.4th 21, 33 (1st. Cir. 2024) 
(upholding NMFS’ approach); Save 
Long Beach Island v. U.S. Dep’t of 
Commerce, 794 F.Supp.3d 273, 325–327 
(D.N.J. 2025) (same). 

Potential Effects of Specified Activities 
on Marine Mammals and Their Habitat 

The effects of underwater noise from 
Hilcorp’s oil and gas exploration, 
development, production, and 
decommissioning activities have the 
potential to result in harassment of 
marine mammals in Cook Inlet, Alaska. 
We refer the reader to the proposed rule 
(90 FR 34974 at 34994–35005) for a full 
discussion of the effects of 
anthropogenic noise on marine 
mammals in general and the potential 
effects of the specified activities on 
marine mammals and their habitat. 
There is no newly available relevant 
information that would change our 
analyses or the results thereof. 

Estimated Take of Marine Mammals 
Harassment is the only type of take 

expected to result from these activities. 
Except with respect to certain activities 
not pertinent here, section 3(18) of the 
MMPA defines ‘‘harassment’’ as any act 
of pursuit, torment, or annoyance, 
which (i) has the potential to injure a 
marine mammal or marine mammal 
stock in the wild (Level A harassment) 
or (ii) has the potential to disturb a 
marine mammal or marine mammal 
stock in the wild by causing disruption 
of behavioral patterns, including, but 
not limited to, migration, breathing, 
nursing, breeding, feeding, or sheltering 
(Level B harassment). 

Authorized takes would primarily be 
by Level B harassment, as use of the 
acoustic sources (i.e., pile driving and 
tugging activities, including those 
planned for anchor handling, pipe- 
pulling, and jack-up rig moves) have the 
potential to result in disruption of 
behavioral patterns for individual 
marine mammals. We note here that 
given the slow, predictable, and 
generally straight path (or stationary 
nature) of tugs towing, holding, and 
positioning the jack-up rig or engaged in 
anchor handling or pipe pulling 
activities, the likelihood of disrupting 
marine mammal behavioral patterns 
from tug use that would qualify as 
harassment under the MMPA is 
considered relatively low. However, at 

the request of the applicant, we have 
quantified the potential exposures from 
this activity to our generalized 
harassment thresholds, assumed that 
these exposures would equate to take, 
and analyzed the impacts of the 
assumed takes. 

The likelihood of Auditory Injury 
(AUD INJ) is also considered relatively 
low for all species given that to 
experience Level A harassment, an 
animal would have to remain at the 
calculated distance from an activity for 
its total duration in a given day, which 
Hilcorp assumes would be up to 8 hours 
for pile driving or 2 or more hours for 
anchor handling associated with lay 
barge pipeline installation or 
replacement. Required clearance and 
shutdown zones also encompass 
conservative Level A harassment 
distances. Regardless, with the 
exception of CIBWs, Hilcorp requested, 
and NMFS has authorized, Level A 
harassment of 9 species of marine 
mammals wherein this scenario occurs 
(e.g., pile driving at the exploratory 
wells) and the calculated exposure 
estimates are greater than zero despite 
the very low risk of AUD INJ occurring 
(see table 4). For all species, the 
exposure estimate calculations do not 
reflect consideration of mitigation 
measures (e.g., clearance and 
shutdown), which further reduce the 
likelihood of an animal incurring AUD 
INJ, or potential avoidance behavior in 
response to noise exposure (e.g., 
Southall et al., 2021). For CIBWs, the 
maximum annual exposure estimate is 
greater than zero (0.013). However, 
Hilcorp proposed, and NMFS is 
requiring, enhanced, species-specific 
mitigation measures (i.e., seasonal 
restrictions to winter pile driving at the 
Tyonek Platform, which reduces the 
likelihood animals would persist in the 
area of pile driving as this activity 
would occur outside key foraging time 
periods, as well as delaying the 
commencement of anchor handling if a 
CIBW is observed at any distance). For 
all these reasons, Hilcorp did not 
request, and NMFS has not authorized, 
Level A harassment of CIBWs. The 
required mitigation and monitoring 
measures are expected to minimize the 
potential for take and, if take were to 
occur, the severity of the taking to the 
extent practicable. As described 
previously, no serious injury or 
mortality is anticipated or authorized 
for any species, and Level A harassment 
of CIBW is not anticipated due to 
inherently low probability of AUD INJ 
occurring and enhanced, species- 
specific mitigation. 

NMFS refers the reader to the 
Estimated Take of Marine Mammals 
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section of the proposed rule (see 90 FR 
at 35005–35017). Except for the 
numerical changes described herein, 
this analysis remains valid and is not 
repeated here. Since publication of the 
proposed rule, Hilcorp made 
adjustments to assumptions used in the 
modeling and the exposure estimate 
methodology to prevent redundant 
accounting of the duration component 
of project activities and to provide 
greater clarity regarding the details of 
pile driving operations. Specifically, 
Hilcorp made the following 
modifications, and NMFS agrees these 
are appropriate to carry forward in this 
analysis: 

• For lay barge pipeline replacement 
and installation activities, beluga whale 
density estimates specific to middle 
Cook Inlet were utilized in the exposure 
estimate equations to reflect the 
potential for these operations to occur at 
any platform within the region (note 
pipe pull operation exposure estimates 
continued to be calculated using the 
Trading Bay density values, as these 
activities are most likely to be 
conducted from the western shoreline of 
Cook Inlet). As such, the density was 
changed from the Goetz modeled 
density in Trading Bay of 0.01505, 
which represents densities in shallow 
waters (see 90 FR at 35013), to the MML 
middle Cook Inlet density of 0.00658, 
which represents densities in deeper 
waters where lay barge pipeline 
replacement and installation activities 
would occur. NMFS notes that both 
densities were identified in table 17 of 

the proposed rule. All other densities 
remain the same as in the proposed rule. 

• Impact pile driving strike rate at the 
Tyonek Platform was made identical to 
that estimated for exploratory well pile 
driving (65 strikes per foot), which 
decreased the number of strikes 
estimated to install a pile from 24,000 
strikes per pile (see 90 FR at 35006) to 
19,500 strikes per pile (which is a factor 
in the Level A harassment distance 
calculation). Hilcorp maintains that 7 
days are needed to install each pile; 
therefore, approximately 2,786 strikes 
per day (19,500 strikes/7 days) would 
occur at the Tyonek Platform. NMFS 
notes that the Level A harassment 
distances in Hilcorp’s application and 
the proposed rule assumed all 24,000 
strikes occurred on one day; therefore, 
the distance to the Level A harassment 
thresholds were overestimated. Making 
these adjustments reduced calculated 
distances to Level A harassment 
isopleths (table 3). 

• For pile driving and stationary tugs 
engaged in holding or positioning a 
jack-up rig, the ‘‘proportion of the day 
activities would occur’’ factor was 
changed from a partial day (see 90 FR 
at 35013) to 1 day (effectively removing 
it from the equation) because the 
amount of work per day is already 
accounted for in the Level A harassment 
isopleth calculations and, for Level B 
harassment, there were not data 
available (e.g., animals/hour) to develop 
such refined exposure estimates. 

As a result of these modifications, 
distances to Level A harassment 
thresholds for winter production impact 

pile driving at the Tyonek Platform 
decreased; calculated exposure 
estimates increased for certain activities 
(specifically, tug operations involving 
holding or positioning a jack-up rig and 
exploratory pile driving); and calculated 
exposure estimates associated with 
Tyonek well development activities 
decreased. Specifically, the updated 
exposure estimates resulted in an 
annual increase to estimated Level B 
harassment for several species: 
humpback whales (+2), beluga whales 
(+7), harbor porpoises (+1), harbor seals 
(+302), and Steller sea lions (+8). 
Conversely, estimated Level A 
harassment decreased for harbor 
porpoises (from 4 to 1) and harbor seals 
(from 43 to 15). Table 4 presents a side- 
by-side comparison of the annual take 
estimates in the proposed rule versus 
those estimated and allowed for in this 
final rule and authorized in the LOA. 
Table 5 compares the aggregated take 
authorization requests over the 5-year 
period. Analysis pertaining to pipeline 
replacement and/or installation 
activities remained unchanged, as these 
did not warrant methodological 
refinement. 

Table 3 contains updated distances to 
thresholds and corresponding areas for 
pile driving activities. Table 4 provides 
updated annual exposure estimates 
across all activities and maximum 
amount of annual take to be authorized 
in an LOA, if issued. Table 5 includes 
updated maximum amount of take 
authorized in the LOA, across all 5 
years. 

TABLE 3—COMPARISON OF CALCULATED DISTANCES AND AREAS TO THE ESTIMATED LEVEL A AND LEVEL B HARASSMENT 
THRESHOLDS FOR PILE DRIVING ACTIVITIES BETWEEN PROPOSED AND FINAL RULE 

Activity 
Level A harassment (SEL) distance (m)/area (km2) Level B harassment 

distance (m)/area 
(km2) LF HF VHF PW OW 

Proposed Rule 

Winter production impact pile 
driving (Tyonek Platform) ......... 3,295.85/34.13 420.51/0.56 5,100.30/81.72 2,927.89/26.93 1,091.31/3.74 1,000.00/3.14 

Final Rule 1 

784.24/1.93 100.06/0.03 1,213.61/4.63 696.69/1.52 259.70/0.21 

Exploratory impact pile driving 2 .. 1,041.78/3.41 132.92/0.06 1,612.16/8.17 925.48/2.69 344.98/0.37 1,000.00/3.14 

1 Hilcorp originally assumed that, for impact driving at the Tyonek Platform, each pile would require 24,500 strikes to install. While they ac-
knowledged that a pile could take 7 days to install, their Level A harassment distance calculations assumed all 24,500 strikes would occur in a 
single day. Hilcorp subsequently determined that the strike rate for exploratory impact pile driving was a better approximation and has carried 
over those assumptions to pile driving at the Tyonek Platform (65 strikes per foot by 300 ft (91 m) divided by a total of 7 days to complete each 
pile, for a total of 2,786 strikes per day). These calculation changes decrease and more accurately reflect the potential distances to Level A har-
assment thresholds for all hearing groups. 

2 There is no change between proposed and final rule for exploratory well impact pile driving calculations. 

BILLING CODE 3510–22–P 
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TABLE 5—COMPARISON OF CALCULATED MAXIMUM EXPOSURE ESTIMATES AND TAKE, BY LEVEL A AND LEVEL B 
HARASSMENT, AUTHORIZED OVER 5 YEARS 

Species Stock 
Total 5-year level A take Total 5-year level B take 

Proposed Final Proposed Final 

Humpback whale .............................. Mexico N Pacific ..............................
W. N. Pacific. 
Hawaii. 

5 5 30 33 

Minke whale ...................................... Alaska ............................................... 5 5 15 15 
Gray whale ........................................ Eastern Pacific ................................. 5 5 25 25 
Fin whale 1 ........................................ Northeastern Pacific ......................... 5 5 15 15 
Killer whale 1 ..................................... Alaska Resident ...............................

Alaska Transient. 
5 5 50 50 

Beluga whale .................................... Cook Inlet ......................................... 0 0 94 147 
Dall’s porpoise 1 ................................ Alaska ............................................... 5 5 50 50 
Harbor porpoise ................................ Gulf of Alaska ................................... 10 5 44 65 
Pacific white-sided dolphin 2 ............. North Pacific ..................................... 0 0 15 15 
Harbor seal ....................................... Cook Inlet/Shelikof ........................... 184 44 2,884 4,516 
Stellar sea lion .................................. Western ............................................ 5 5 74 114 
California sea lion 2 ........................... U.S ................................................... 0 0 10 10 

1 Signifies species for which group behaviors influenced the amount of Level B harassment to be authorized. 
2 Signifies species for which Level B harassment was based on the number of individuals sighting during past project as monitoring exposures 

were not modeled due to lack of density data. 

Mitigation 
If the required findings are made, the 

MMPA requires NMFS to prescribe 
regulations setting forth the permissible 
methods of taking pursuant to the 
activity and other means of effecting the 
least practicable adverse impact on the 
species or stock and its habitat, paying 
particular attention to rookeries, mating 
grounds, and areas of similar 
significance, and on the availability of 
the species or stock for taking for certain 
subsistence uses (referred to as 
mitigation). NMFS regulations require 
applicants for incidental take 
authorizations to include information 
about the availability and feasibility 
(economic and technological) of 
equipment, methods, and manner of 
conducting the activity or other means 
of effecting the least practicable adverse 
impact upon the affected species or 
stocks, and their habitat (50 CFR 
216.104(a)(11)). 

In evaluating how mitigation may or 
may not be appropriate to effect the 
least practicable adverse impact on 
species or stocks and their habitat, as 
well as subsistence uses where 

applicable, NMFS considers two 
primary factors: 

(1) The manner in which, and the 
degree to which, the successful 
implementation of the measure(s) is 
expected to reduce impacts to marine 
mammals, marine mammal species or 
stocks, and their habitat, as well as 
subsistence uses. This analysis 
considers the nature of the potential 
adverse impact being mitigated 
(likelihood, scope, range), the likelihood 
that the measure will be effective if 
implemented (probability of 
accomplishing the mitigating result if 
implemented as planned), the 
likelihood of effective implementation 
(probability implemented as planned), 
and 

(2) The practicability of the measures 
for applicant implementation, which 
may consider such things as cost and 
impact on operations. 

For a full discussion of NMFS’ 
implementation of the least practicable 
adverse impact standard, see 89 FR at 
31517–31518. 

The mitigation requirements in this 
final rule were proposed by Hilcorp in 

its adequate and complete application 
or are the result of subsequent 
coordination between NMFS and 
Hilcorp. Hilcorp has agreed that all of 
the mitigation measures are practicable. 
NMFS has fully reviewed the specified 
activities and the mitigation measures to 
determine if the mitigation measures 
would result in the least practicable 
adverse impact on marine mammals and 
their habitat, as required by the MMPA, 
and has determined the measures are 
appropriate. NMFS refers the reader to 
the Proposed Mitigation section of the 
proposed rule (see 90 FR at 35017– 
35021). These measures remain valid 
and are not repeated here. In summary, 
the mitigation measures in this final 
rule include seasonal pile driving 
restrictions at the Tyonek Platform, use 
of clearance and shutdown zones (table 
6), use of favorable tides to reduce 
vessel noise, and implementation of 
vessel strike avoidance measures. 
Hilcorp is required to utilize NMFS- 
approved PSOs during all activities that 
have the potential to result in take of 
marine mammals. 

TABLE 6—CLEARANCE AND SHUTDOWN ZONES BY ACTIVITY 

Activity Species or hearing group Clearance zone 
(m) 

Shutdown zone 
(m) 

Production and Exploratory Drilling 

Tugs Towing, Holding, or Positioning a Jack-Up 
Rig 1.

CIBWs .................................................................... Any distance N/A 

Non-CIBWs ............................................................ 1,500 N/A 

Production Well Development at the Tyonek Platform 

Winter Pile Driving .................................................. All Marine Mammal Species .................................. 500 500 
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TABLE 6—CLEARANCE AND SHUTDOWN ZONES BY ACTIVITY—Continued 

Activity Species or hearing group Clearance zone 
(m) 

Shutdown zone 
(m) 

Exploratory Drilling: MGS Unit and Between Anna and Bruce 

Exploratory Pile Driving .......................................... VHF Cetaceans ...................................................... 1,650 1,650 
LF Cetaceans, HF Cetaceans, Phocids, Otariids .. 1,200 1,200 

Pipeline Replacement or Installation 

Anchor Handling 1 ................................................... CIBWs .................................................................... Any distance N/A 
Non-CIBWs ............................................................ 1,500 N/A 

Pipe Pulling 1 ........................................................... CIBWs .................................................................... Any distance N/A 
Non-CIBWs ............................................................ 1,500 N/A 

1 This activity cannot shut down once started and therefore has no associated shutdown zone. 

Based on our evaluation of the 
measures proposed by Hilcorp and 
included in the regulations, NMFS has 
determined that the required mitigation 
provide the means of effecting the least 
practicable impact on the affected 
species or stocks and their habitat, 
paying particular attention to rookeries, 
mating grounds, and areas of similar 
significance, and on the availability of 
such species or stock for subsistence 
uses. 

Monitoring and Reporting 

In order to issue take authorization for 
an activity, section 101(a)(5)(A) of the 
MMPA states that NMFS must set forth 
requirements pertaining to the 
monitoring and reporting of such taking. 
The MMPA implementing regulations at 
50 CFR 216.104(a)(13) indicate that 
requests for authorizations must include 
the suggested means of accomplishing 
the necessary monitoring and reporting 
that will result in increased knowledge 
of the species and of the level of taking 
or impacts on populations of marine 
mammals that are expected to be 
present while conducting the activities. 
Effective reporting is critical to both 
compliance and ensuring that the most 

value is obtained from the required 
monitoring. 

Monitoring and reporting 
requirements prescribed by NMFS 
should contribute to improved 
understanding of one or more of the 
following: 

• Occurrence of marine mammal 
species or stocks in the area in which 
take is anticipated (e.g., presence, 
abundance, distribution, density); 

• Nature, scope, or context of likely 
marine mammal exposure to potential 
stressors/impacts (individual or 
cumulative, acute or chronic) through 
better understanding of (1) action or 
environment (e.g., source 
characterization, propagation, ambient 
noise), (2) affected species (e.g., life 
history, dive patterns), (3) co-occurrence 
of marine mammal species with the 
activity, or (4) biological or behavioral 
context of exposure (e.g., age, calving or 
feeding areas); 

• Individual marine mammal 
responses (behavioral or physiological) 
to acoustic stressors (acute, chronic, or 
cumulative), other stressors, or 
cumulative impacts from multiple 
stressors; 

• How anticipated responses to 
stressors impact either (1) long-term 

fitness and survival of individual 
marine mammals or (2) populations, 
species, or stocks; 

• Effects on marine mammal habitat 
(e.g., marine mammal prey species, 
acoustic habitat, or other important 
physical components of marine 
mammal habitat); and 

• Mitigation and monitoring 
effectiveness. 

The monitoring and reporting 
requirements included in this final rule 
were proposed by Hilcorp in its 
adequate and complete application or 
are the result of subsequent 
coordination between NMFS and 
Hilcorp. Hilcorp has agreed to the 
requirements in the regulations, which 
include the measures described in the 
Proposed Monitoring and Reporting 
section of the proposed rule (see 90 FR 
at 35021–35022). These measures 
remain valid and are not repeated here. 
In summary, Hilcorp will utilize PSOs 
at least 30 minutes prior to, during, and 
30 minutes after all activities that may 
result in take of marine mammals using 
appropriate equipment. The minimum 
number of PSOs, watch position, and 
locations are provided in table 7. 
Hilcorp will also provide situational 
and regularly scheduled reports. 

TABLE 7—PSO STATIONS AND LOCATIONS PER ACTIVITY 

Activity Number of 
PSOs On-watch count and position PSO location(s) 

Tugs Towing, Holding, or Positioning a 
Jack-Up Rig.

4 2 on watch (1 port, 1 starboard) ............. Jack-Up Rig. 

Tugs Towing, Holding, or Positioning a 
Jack-Up Rig at Tyonek Platform.

6–8 2 on watch (1 port, 1 starboard) .............
1 on watch ...............................................

Jack-Up Rig. 
Tyonek Platform. 

Winter Season Pile Driving for Produc-
tion Well Development.

4–6 2 on watch (1 port, 1 starboard) ............. Tyonek Platform. 

Pile Driving for Exploratory Drilling ......... 4 2 on watch (1 port, 1 starboard) ............. Drilling Rig. 
Anchor Handling ...................................... 2–3 1 on watch ............................................... Anchor Handling Vessel. 
Pipe Pulling .............................................. 4–6 1 on watch 1 .............................................

2 on watch (1 port, 1 starboard) .............
Pipe Pulling Vessel. 
Nearest Platform. 

1 The placement of additional PSOs on the pipe pull vessel and platform were evaluated by Hilcorp and determined to be impractical due to 
the necessity of another vessel to accommodate the extra PSOs. 
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Negligible Impact Analysis and 
Determination 

NMFS has defined negligible impact 
as an impact resulting from the 
specified activity that cannot be 
reasonably expected to, and is not 
reasonably likely to, adversely affect the 
species or stock through effects on 
annual rates of recruitment or survival 
(50 CFR 216.103). A negligible impact 
finding is based on the lack of likely 
adverse effects on annual rates of 
recruitment or survival (i.e., population- 
level effects). An estimate of the number 
of takes alone is not enough information 
on which to base an impact 
determination. In addition to 
considering estimates of the number of 
marine mammals that might be taken 
through harassment, NMFS considers 
other factors, such as the likely nature 
of any impacts or responses (e.g., 
intensity, duration), the context of any 
impacts or responses (e.g., critical 
reproductive time or location, foraging 
impacts affecting energetics), effects on 
habitat, and the likely effectiveness of 
the mitigation. We also assess the 
number, intensity, and context of 
estimated takes by evaluating this 
information relative to population 
status. Consistent with the 1989 
preamble for NMFS’ implementing 
regulations (54 FR 40338, September 29, 
1989), the impacts from other past and 
ongoing anthropogenic activities are 
incorporated into this analysis via their 
impacts on the baseline (e.g., as 
reflected in the regulatory status of the 
species, population size and growth rate 
where known, ongoing sources of 
human-caused mortality, or ambient 
noise levels). 

As described in the proposed rule, 
there are several key factors to assess 
whether potential impacts associated 
with a specified activity should be 
considered negligible. These include, 
but are not limited to, the type and 
magnitude of taking, the amount and 
importance of the available habitat for 
the species or stock that is affected, the 
duration of the anticipated effect on the 
individuals, and the status of the 
species or stock. 

As described in the Changes from 
Proposed to Final Rule section and 
Estimated Take section of this final rule, 
Hilcorp identified and NMFS 
incorporated minor adjustments to the 
estimated take assumptions and 
methodology for select activities that 
resulted in a small decrease of Level A 
harassment for harbor porpoise and 
harbor seals and an overall small 
increase in the number of Level B 
harassment takes for humpback whales, 
beluga whales, harbor porpoise, harbor 

seals, and Steller sea lions. However, 
these limited changes do not affect the 
analyses in the Negligible Impact 
Analysis and Determination section of 
the proposed rule. 

NMFS refers the reader to the general 
discussion in the Negligible Impact 
Analysis and Determination section of 
the proposed rule (see 90 FR at 35022– 
35025). This analysis remains valid and 
is not repeated here. In summary, the 
following factors support our 
determinations that the impacts 
resulting from Hilcorp’s activities are 
not expected to affect any individual 
marine mammal’s fitness for survival or 
reproduction and thus are not expected 
to adversely affect the species or stocks 
through effects on annual rates of 
recruitment or survival: 

• No takes by mortality or serious 
injury are anticipated or authorized; 

• Level A harassment is expected to 
be of a low degree and would not 
impact the fitness of any animals; 

• The intensity of anticipated takes 
by Level B harassment is low for all 
stocks consisting of, at worst, temporary 
modifications in behavior and would 
not be of a duration or intensity 
expected to result in impacts on 
reproduction or survival; 

• Exposure and resulting impacts 
would likely be brief given the short 
duration of the specified activity and 
the transiting behavior of marine 
mammals in the action area; 

• Marine mammal densities are low 
where and when Hilcorp would conduct 
activities; therefore, there would not be 
substantial numbers of marine mammals 
exposed to the noise from the project 
compared to the affected population 
sizes; 

• Take would not occur in places 
and/or times where take is more likely 
to result in impacts on reproduction or 
survival, such as within ESA-designated 
or proposed critical habitat or 
Biologically Important Areas (other than 
for CIBWs as described below), or other 
habitats critical to recruitment or 
survival (e.g., rookery); 

• The area ensonified by Hilcorp’s 
activities represents a very small portion 
of the available foraging area for all 
potentially impacted marine mammal 
species; 

• Take would occur only within 
middle Cook Inlet and Trading Bay—a 
limited, confined area of any given 
stock’s home range; 

• Monitoring reports from previous 
projects with pile driving or tugging 
activities in Cook Inlet have 
documented little to no observable 
effect on individuals of the same species 
impacted by the specified activities; and 

• The mitigation requirements are 
expected to be effective in reducing the 
effects of the specified activity by 
minimizing the numbers of marine 
mammals exposed to sound and the 
intensity of the exposures. 

Cook Inlet Beluga Whales. For CIBWs, 
in the proposed rule we identified 
additional factors in addition to the 
factors discussed above for all species in 
the context of potential impacts to this 
endangered stock based on our 
evaluation of the take proposed for 
authorization. As described in the 
Changes from Proposed to Final Rule 
section and Estimated Take section, the 
number of Level B harassment 
conservatively expected to occur 
incidental to the specified activities 
increased from a maximum of 27 takes 
annually to 34 (a minor increase of 7 
takes in a given year); across the 5-year 
effective period of the rule, the total 
number of Level B harassment takes to 
be authorized increased from 94 to 147, 
or 10.2 percent of the population 
assuming each take is of a different 
individual. We anticipate that 
disturbance to CIBWs would manifest in 
the same manner as other marine 
mammals described in the Negligible 
Impact Analysis and Determination 
section of the proposed rule (see 90 FR 
at 35025–35026) (e.g., increased 
swimming speeds, changes in the 
direction of travel and dive behaviors, 
increased respiration rates, decreased 
foraging (if such activity were 
occurring), or alterations to 
communication signals) and we refer 
the reader to that section. NMFS 
recognizes that the CIBW population 
has fluctuated over the past 10 years 
and additional data are needed to 
address uncertainty regarding the 
current population trend. However, data 
over the past 6 years have shown a 
potential increase despite anthropogenic 
activities occurring in their critical 
habitat, including upper Cook Inlet 
where foraging is most concentrated 
(NMFS, 2024). In addition, large 
numbers of CIBWs have continued to 
use and pass through the project area, 
likely traveling to critical foraging 
grounds found in upper Cook Inlet, 
while noise-producing anthropogenic 
activities, including vessel use, have 
taken place during the past two decades 
(e.g., Shelden et al., 2013, 2015b, 2017, 
2022; Shelden and Wade, 2019; Goetz et 
al., 2023). Overall, the best available 
science supports the conclusion that 
CIBWs may experience some temporary 
Level B (behavioral) harassment from 
exposure to Hilcorp’s specified 
activities; however, impacts to the 
population through effects to annual 
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rates of recruitment or survival are not 
anticipated. 

In summary, the following factors 
support our determination that the 
impacts resulting from Hilcorp’s 
planned activities are not expected to 
adversely affect the CIBWs through 
effects on annual rates of recruitment or 
survival: 

• The area of exposure would be 
limited to habitat primarily used for 
transiting and not areas known to be of 
particular importance for feeding or 
reproduction; 

• The activities are not expected to 
result in CIBWs abandoning critical 
habitat nor are they expected to restrict 
passage of CIBWs within or between 
critical habitat areas; and 

• Any disturbance to CIBWs is 
expected to be limited to temporary 
modifications in behavior and would 
not be of a duration or intensity 
expected to result in impacts on 
reproduction or survival. 

Based on the analysis contained 
herein of the likely effects of the 
specified activity on marine mammals 
and their habitat, and taking into 
consideration the implementation of the 
required monitoring and mitigation 
measures, NMFS finds that the total 
marine mammal take from the planned 
specified activity would have a 
negligible impact on all affected marine 
mammal species or stocks. 

Small Numbers 
As noted previously, only take of 

small numbers of marine mammals may 
be authorized under section 101(a)(5)(A) 
and (D) of the MMPA for specified 
activities other than military readiness 
activities. The MMPA does not define 
small numbers and so, in practice, 
where estimated numbers are available, 
NMFS compares the maximum number 
of individuals taken in any year to the 
most appropriate estimation of 
abundance of the relevant species or 
stock in our determination of whether 
an authorization is limited to small 
numbers of marine mammals. When the 
predicted maximum annual number of 
individuals to be taken is fewer than 
one-third of the species or stock 
abundance, the take is considered to be 
of small numbers (see 86 FR 5322, 
January 19, 2021). Additionally, other 
qualitative factors may be considered in 
the analysis, such as the temporal or 
spatial scale of the activities. 

The maximum annual number of 
takes allowed under the final rule is less 
than one-third of the best available 
population abundance estimates—a 
specifically, less than 4 percent for all 
stocks, except for CIBWs whose 
maximum annual number of takes 

allowed is 10.2 percent of the stock 
assuming all takes are of a different 
individual (table 4). NMFS notes this is 
a minor increase from the proposed rule 
wherein the maximum number of 
annual CIBW takes was 9.68 percent. 
The numbers of animals authorized to 
be taken are small relative to the 
relevant species or stock abundances 
even if each estimated take occurred to 
a new individual. 

NMFS refers the reader to the 
discussion in the Small Numbers 
section of proposed rule regarding 
population abundance for the Mexico- 
North Pacific stock of humpback whale, 
Alaska stock of minke whale, 
Northeastern Pacific stock of fin whales, 
and Alaska stock of Dall’s porpoise (see 
90 FR at 35026–35027). This 
information remains valid and is not 
repeated here. Based on our analysis of 
the specified activities (including the 
mitigation and monitoring measures) 
and the anticipated take of marine 
mammals, NMFS finds that small 
numbers of marine mammals would be 
taken relative to the population size of 
the affected species or stocks. 

Unmitigable Adverse Impact Analysis 
and Determination 

In order to issue an ITA, NMFS must 
find that the specified activity will not 
have an ‘‘unmitigable adverse impact’’ 
on the subsistence uses of the affected 
marine mammal species or stocks by 
Alaskan Natives. NMFS has defined 
‘‘unmitigable adverse impact’’ in 50 CFR 
216.103 as an impact resulting from the 
specified activity: (1) that is likely to 
reduce the availability of the species to 
a level insufficient for a harvest to meet 
subsistence needs by (i) causing the 
marine mammals to abandon or avoid 
hunting areas, (ii) directly displacing 
subsistence users, or (iii) placing 
physical barriers between the marine 
mammals and the subsistence hunters; 
and (2) that cannot be sufficiently 
mitigated by other measures to increase 
the availability of marine mammals to 
allow subsistence needs to be met. 

NMFS refers the reader to the 
discussion in the Unmitigable Adverse 
Impact Analysis and Determination 
section of the proposed rule (see 90 FR 
at 35027). This analysis remains valid 
and is not repeated here. In summary, 
any harassment to marine mammals 
would primarily be limited to minor 
behavioral changes (e.g., increased swim 
speeds, changes in dive behaviors and 
communication signals, temporary 
avoidance near the tugs) and is 
anticipated to be short-term, mild, and 
not result in any abandonment or 
behaviors that would make the animals 
unavailable to Alaska Natives for 

subsistence uses. Hilcorp has developed 
a Stakeholder Engagement Plan that 
includes subsistence communities to 
minimize adverse effects on the 
availability of subsistence marine 
mammals for subsistence purposes from 
the activities. 

Based on the description of the 
specified activity, the measures 
described to minimize adverse effects 
on the availability of marine mammals 
for subsistence purposes, and the 
mitigation and monitoring measures, 
NMFS has determined that there will 
not be an unmitigable adverse impact on 
subsistence uses from Hilcorp’s 
activities. 

Adaptive Management 
The regulations governing the take of 

marine mammals incidental to Hilcorp’s 
proposed oil and gas activities would 
contain an adaptive management 
component. 

The reporting requirements associated 
with this rule are designed to provide 
NMFS with monitoring data from the 
previous year to allow consideration of 
whether any changes are appropriate. 
The use of adaptive management allows 
NMFS to consider new information 
from different sources to determine 
(with input from Hilcorp regarding 
practicability) on an annual basis if 
mitigation or monitoring measures 
should be modified (including additions 
or deletions). Mitigation or monitoring 
measures could be modified if new data 
suggests that such modifications would 
have a reasonable likelihood of more 
effectively achieving the goals of the 
mitigation and monitoring and if the 
measures are practicable. 

The following are some of the 
possible sources of applicable data to be 
considered through the adaptive 
management process: (1) results from 
monitoring reports, as required by 
MMPA authorizations; (2) results from 
general marine mammal and sound 
research; and (3) any information which 
reveals that marine mammals may have 
been taken in a manner, extent, or 
number not authorized by these 
regulations or subsequent LOAs. 

Endangered Species Act 
Section 7(a)(2) of the ESA of 1973 (16 

U.S.C. 1531 et seq.) requires that each 
Federal agency insure that any action it 
authorizes, funds, or carries out is not 
likely to jeopardize the continued 
existence of any endangered or 
threatened species or result in the 
destruction or adverse modification of 
designated critical habitat. To ensure 
ESA compliance for the issuance of 
ITAs, NMFS consults internally 
whenever we propose to authorize take 
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for endangered or threatened species, in 
this case with the NMFS Alaska 
Regional Office (AKRO). 

NMFS proposed to authorize take of 
humpback whale (Mexico Distinct 
Population Segment (DPS) and Western 
North Pacific DPS), fin whale 
(Northeastern Pacific stock), beluga 
whale (Cook Inlet DPS), and Steller sea 
lion (Western DPS), which are listed 
under the ESA. NMFS Office of 
Protected Resources requested initiation 
of section 7 consultation with NMFS 
AKRO for its proposed action (i.e., 
authorization to take marine mammals 
incidental to Hilcorp’s specified 
activities). NMFS issued a Biological 
Opinion on December 19, 2025, 
concluding that the promulgation of the 
rule and issuance of LOA thereunder is 
not likely to jeopardize the continued 
existence of threatened and endangered 
species under NMFS’ jurisdiction and is 
not likely to result in the destruction or 
adverse modification of designated or 
proposed critical habitat. 

National Environmental Policy Act 
To comply with the National 

Environmental Policy Act of 1969 
(NEPA; 42 U.S.C. 4321 et seq.) and 
NOAA Administrative Order (NAO) 
216–6A, NMFS must review our 
proposed action (i.e., promulgation of 
regulations and subsequent issuance of 
an LOA thereunder) with respect to 
potential impacts on the human 
environment. Accordingly, NMFS has 
prepared an Environmental Assessment 
(EA) to evaluate the environmental 
impacts associated with the proposed 
issuance of the regulations and LOA. 
NMFS’ draft EA was made available 
during the proposed rule public 
comment period. No comments on the 
EA were received. NMFS has issued a 
final EA and Finding of No Significant 
Impact (FONSI) available at https://
www.fisheries.noaa.gov/action/ 
incidental-take-authorization-hilcorp- 
alaska-llcs-oil-and-gas-activities-cook- 
inlet-alaska. 

Promulgation 
As a result of these determinations, 

NMFS is promulgating these regulations 
that (1) allow for the take of 12 marine 
mammal species, comprising 15 stocks, 
by Level B harassment, and take by 
Level A harassment of 9 of those 12 
species, comprising 12 stocks, 
incidental to activities conducted by 
Hilcorp in support of oil and gas 
exploration, development, production, 
and decommissioning over a 5-year 
period (no serious injury or mortality is 
anticipated or authorized) and (2) 
prescribe mitigation, monitoring and 
reporting measures. 

Waiver of Delay in Effective Date 
The Assistant Administrator for 

Fisheries has determined that there is a 
sufficient basis under the 
Administrative Procedure Act (APA) to 
waive the 30-day delay in the effective 
date of the regulations contained in the 
final rule. Section 553 of the APA 
provides that the required publication 
or service of a substantive rule shall be 
made not less than 30 days before its 
effective date with certain exceptions, 
including (1) for a substantive rule that 
relieves a restriction or (2) when the 
agency finds and provides good cause 
for foregoing delayed effectiveness 5 
U.S.C. 553(d)(1) and (d)(3). Here, the 
issuance of regulations under section 
101(a)(5)(A) of the MMPA is a 
substantive action that relieves the 
statutory prohibition on the taking of 
marine mammals, specifically, the 
incidental taking of marine mammals 
associated with Hilcorp’s specified 
activities. Until the effective date of 
these regulations, Hilcorp is prohibited 
from taking marine mammals incidental 
to their specified activities. 

The Assistant Administrator has also 
determined that there is good cause 
under the APA (5 U.S.C. 553(d)(3)) to 
waive the 30-day delay in the effective 
date of this final rule. No individual or 
entity, other than Hilcorp, is affected by 
the provisions of these regulations, and 
Hilcorp does not require 30 days to 
prepare for implementation of the 
regulations. Hilcorp has been 
conducting vessel activities identical to 
those described in this final rule for 
several years, and incidental take of 
marine mammals from these activities 
was most recently authorized under an 
IHA that was effective from September 
24, 2024, through September 23, 2025, 
with similar requirements to those 
promulgated herein (https://
www.fisheries.noaa.gov/action/ 
incidental-take-authorization-hilcorp- 
alaska-llcs-production-drilling-support- 
activities). Hilcorp has informed NMFS 
that they request that this final rule take 
effect as soon as possible to minimize 
the time without an MMPA incidental 
take authorization and avoid any 
potential disruption of Hilcorp’s 
planned activities. For these reasons, 
NMFS finds good cause to waive the 30- 
day delay in the effective date. 

Classification 

Executive Order 12866 
The Office of Management and Budget 

(OMB) has determined that this final 
rule is significant for purposes of 
Executive Order 12866. Hilcorp’s 
planned activities are a continuation of 
previously conducted activities that 

would support oil and gas exploration, 
development, production, and 
decommissioning in Cook Inlet, Alaska, 
over the course of 5 years. The activities 
would create economic benefits by 
allowing oil and gas to come to market 
more efficiently. 

Hilcorp initiated the request for an 
MMPA incidental take authorization, 
which suggests that the company is 
relying on NMFS’ authorization to 
proceed with its proposed action. While 
a MMPA incidental take authorization is 
not a pre-condition for conducting the 
proposed action (Hilcorp is ultimately 
responsible for this decision), it would 
provide Hilcorp with two key benefits: 
(1) a legal exemption from the MMPA’s 
general prohibition on the take of 
marine mammals (assuming Hilcorp 
complies with the terms and conditions 
of its authorization); and (2) regulatory 
certainty because Hilcorp will be fully 
cognizant of NMFS’ expectations in 
regard to the steps needed to be taken 
to address risks to marine mammals and 
how to minimize its legal exposure 
under the statute. Hilcorp will also 
incur costs to comply with certain 
mitigation and monitoring 
requirements, as required by the MMPA. 
Despite the additional costs of such 
measures, the costs related to MMPA 
compliance during Hilcorp’s activities 
are small compared with expenditures 
on other aspects of construction and 
operations, and direct compliance costs 
of the regulatory requirements are 
unlikely to result in material impacts to 
the project. 

In addition, cost savings may be 
generated by the reduced administrative 
effort required to obtain a LOA under 
the framework established by a rule 
compared to what would be required to 
obtain annual incidental harassment 
authorizations (IHA) under section 
101(a)(5)(D). Absent the rule, to attain 
equivalent compliance with the MMPA, 
Hilcorp would need to apply for IHAs 
annually over the duration of their 
activities. Although not monetized, 
NMFS’ analysis indicates that the 
upfront work associated with the rule 
(e.g., analyses, modeling, process for 
obtaining an LOA valid for 5 years) 
likely saves significant time and money 
for both NMFS and Hilcorp. 

The rule also results in certain non- 
monetized benefits. Should Hilcorp 
proceed with the project, the protection 
of marine mammals afforded by this 
rule may benefit the regional economy 
via tourism and recreation to some 
extent. Marine mammals within Cook 
Inlet that overlap with the proposed 
action are likely to benefit from the suite 
of mitigation and monitoring measures 
required by the rule, thereby helping to 
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ensure their long-term survival and their 
contribution to tourism and other 
recreational activities in the region. 

In addition, some degree of benefits 
can be expected to accrue solely via 
ecological benefits to marine mammals 
and other wildlife as a result of this 
rulemaking. The published literature is 
clear that healthy populations of marine 
mammals and other co-existing species 
benefit regional economies and provide 
social welfare benefits to people. 
However, the literature does not provide 
a basis for quantitatively valuing the 
cost of anticipated incremental changes 
in environmental disturbance and 
marine mammal harassment associated 
with the rule. 

Executive Order 14192 
This rule is an Executive Order 14192 

deregulatory action. The promulgation 
of incidental take regulations under 
MMPA section 101(a)(5)(A), as 
requested by applicants, is deregulatory 
because issuance allows an otherwise 
prohibited action (i.e., the incidental 
taking of marine mammals) to proceed. 
The regulations increase flexibility and 
reduce burden by allowing for 
authorization of otherwise prohibited 
marine mammal take. 

Regulatory Flexibility Act 
Pursuant to section 605(b) of the 

Regulatory Flexibility Act (RFA) (5 
U.S.C. 601 et seq.), at the proposed rule 
stage the Chief Counsel for Regulation of 
the Department of Commerce certified 
to the Chief Counsel for Advocacy of the 
Small Business Administration that this 
final rule would not have a significant 
economic impact on a substantial 
number of small entities. As described 
in the proposed rule, Hilcorp is the only 
entity that would be subject to the 
requirements in these proposed 
regulations. Hilcorp employs thousands 
of people worldwide and has a market 
value in the billions of dollars. 
Therefore, Hilcorp is not a small 
governmental jurisdiction, small 
organization, or small business as 
defined by the RFA. No comments on 
the certification have been received, and 
no new information has been identified 
to change this conclusion. Therefore, a 
regulatory flexibility analysis is not 
required, and none has been prepared. 

Paperwork Reduction Act 
This rule contains collection-of- 

information requirements subject to the 
provisions of the PRA. These 
requirements have been approved by 
OMB under control number 0648–0151 
‘‘Applications and Reporting 
Requirements for the Incidental Take of 
Marine Mammals by Specified 

Activities Under the Marine Mammal 
Protection Act’’ and include the 
applications for regulations, subsequent 
LOAs, and reports. Notwithstanding any 
other provision of law, no person is 
required to respond to nor shall a 
person be subject to a penalty for failure 
to comply with a collection of 
information subject to the requirements 
of the PRA unless that collection of 
information displays a currently valid 
OMB control number. 

The current information collection 
approved by OMB under control 
number 0648–0151 includes burden 
estimates for incidental take 
authorizations issued under the MMPA. 
The current numbers approved under 
0648–0151 are as follows: 576 
respondents, 576 responses, 70,236 
burden hours, and $2,892,557 in labor 
and miscellaneous costs. This current 
rulemaking is expected to result in the 
following burden estimates; 1 
respondent, 13 responses, and 9,302 
burden hours, $136,823 in labor and 
miscellaneous costs. The burden hours 
in this rule fall within the existing 
burden estimates associated with this 
control number. 

List of Subjects in 50 CFR Part 217 
Acoustics, Alaska, Administrative 

practice and procedure, Endangered and 
threatened species, Fish, Marine 
mammals, Mitigation and monitoring 
requirements, Oil and Gas exploration, 
Reporting requirements, Transportation, 
Wildlife. 

Dated: February 17, 2026. 
Sarah Malloy, 
Acting Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 

For reasons set forth in the preamble, 
NMFS amends 50 CFR part 217 to read 
as follows: 

PART 217—REGULATIONS 
GOVERNING THE TAKE OF MARINE 
MAMMALS INCIDENTAL TO 
SPECIFIED ACTIVITIES 

■ 1. The authority citation for part 217 
continues to read as follows: 

Authority: 16 U.S.C. 1361 et seq., unless 
otherwise noted. 

■ 2. Add subpart Q, consisting of 
§§ 217.160 through 217.169, to read as 
follows: 

Subpart Q—Taking Marine Mammals 
Incidental to Hilcorp Alaska, LLC Oil and 
Gas Activities in Cook Inlet, Alaska 

Sec. 
217.160 Specified activity and specified 

geographical region. 
217.161 Effective dates. 
217.162 Permissible methods of taking. 

217.163 Prohibitions. 
217.164 Mitigation requirements. 
217.165 Requirements for monitoring and 

reporting. 
217.166 Letters of authorization. 
217.167 Modifications of letters of 

authorization. 
217.168–217.169 [Reserved] 

Subpart Q—Taking Marine Mammals 
Incidental to Hilcorp Alaska, LLC Oil 
and Gas Activities in Cook Inlet, 
Alaska 

§ 217.160 Specified activity and specified 
geographical region. 

(a) Regulations in this subpart apply 
only to Hilcorp Alaska LLC (Hilcorp) 
and those persons it authorizes or funds 
to conduct activities on its behalf for the 
taking of marine mammals in Cook 
Inlet, Alaska, and that occurs incidental 
to the activities described in paragraph 
(c) of this section. Requirements 
imposed on Hilcorp must be 
implemented by those persons it 
authorizes or funds to conduct activities 
on its behalf. 

(b) The incidental taking of marine 
mammals by Hilcorp may be authorized 
in a letter of authorization (LOA) only 
if it occurs within in Cook Inlet, Alaska. 

(c) The taking of marine mammals by 
Hilcorp is only authorized if it occurs 
incidental to the use of tugs towing, 
holding, or positioning a jack-up rig, 
impact pile driving, and pipeline 
installation and/or replacement 
involving anchor handling and/or pipe 
pulling. 

§ 217.161 Effective dates. 

Regulations in this subpart are 
effective from February 20, 2026, 
through February 19, 2031. 

§ 217.162 Permissible methods of taking. 

Under an LOA issued pursuant to 
§§ 217.106 of this chapter and 217.166, 
the holder of the LOA (hereinafter 
‘‘Hilcorp’’) may incidentally, but not 
intentionally, take marine mammals 
within the specified geographical region 
described in § 217.160(b) by harassment 
associated with the specified activities 
provided they are in compliance with 
all terms, conditions, and requirements 
of the regulations in this subpart and the 
applicable LOA. 

§ 217.163 Prohibitions. 

Except for the takings permitted in 
§ 217.162 and authorized by an LOA 
issued under §§ 216.106 of this chapter 
and 217.166, it is unlawful for any 
person to do any of the following in 
connection with the specified activities: 

(a) Violate or fail to comply with the 
terms, conditions, and requirements of 
this subpart or an LOA issued under 
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this subpart or an LOA issued under 
§§ 216.106 of this chapter and 217.166; 

(b) Take any marine mammal not 
specified in such LOA; 

(c) Take any marine mammal 
specified in such LOA in any manner 
other than specified; 

(d) Take a marine mammal should 
NMFS withdraw or suspend such LOA; 
or 

(e) Take a marine mammal specified 
in such LOA after NMFS determines 
such taking results in an unmitigable 
adverse impact on the species or stock 
of such marine mammal for taking for 
subsistence uses. 

§ 217.164 Mitigation requirements. 
When conducting the specified 

activities identified in § 217.160(c), 
Hilcorp must implement the mitigation 
measures contained in this section and 
any LOA issued under §§ 216.106 of this 
chapter and 217.166 unless 
implementing the mitigation measure 
would create a risk to human safety or 
cause pile instability or refusal. These 
mitigation measures include, but are not 
limited to: 

(a) A copy of any issued LOA should 
be in the possession of Hilcorp, its 
designees, and work crew personnel 
operating under the authority of the 
issued LOA. 

(b) Hilcorp must coordinate with local 
Tribes as described in its Stakeholder 
Engagement Plan, notify the 
communities of any changes in the 
operation, and take action to avoid or 
mitigate impacts to subsistence harvests. 

(c) Tug boat and pile driving 
supervisors and crews, the monitoring 
team, and relevant Hilcorp staff must be 
trained prior to the start of all activities 
so that responsibilities, communication 
procedures, mitigation measures, 
monitoring protocols, and operational 
procedures are clearly understood. New 
personnel joining during the project 
must be trained prior to commencing 
work. 

(d) Hilcorp must implement clearance 
and shutdown zones with radial 
distances as identified in any LOA 
issued under §§ 216.106 of this chapter 
and 217.166. 

(e) Pre-start clearance monitoring. 
(1) Prior to initiating any activity or 

resuming those activities after a 30- 
minute lapse (e.g., pauses between 
intermittent pile driving), Hilcorp must 
conduct monitoring of the clearance 
zones 30 minutes prior to commencing 
activities identified in § 217.160(c) (i.e., 
pre-start clearance monitoring). 

(2) Except for tugs towing a jack-up 
rig, activities may commence or resume 
if, following 30 minutes of observation 
of the clearance zone, it is determined 

by a protected species observer (PSO) 
that the clearance zones are clear of 
marine mammals. 

(3) Should a marine mammal be 
within the clearance zone during the 
clearance monitoring period, the 
activity (except for tugs under tow if 
tidal restrictions necessitate) must not 
commence or resume until any animal 
has left the clearance zone and is on a 
path away from the clearance zone or at 
least 30 minutes has elapsed for all 
baleen whale species and Cook Inlet 
Beluga Whales (CIBWs) without 
subsequent detection, or 15 minutes has 
elapsed without subsequent detection 
for all other species. 

(f) Pile driving at the Tyonek Platform 
may only occur from November 15 
through April 15. 

(g) Hilcorp must cease all pile driving 
activities, including soft starts, if a 
marine mammal is observed entering or 
within the shutdown zone. Should 
safety or pile instability or refusal 
concerns prevent a shutdown, pile 
driving may continue only until the 
current segment of the pile is driven; no 
additional sections of pile or additional 
piles may be driven until a PSO has 
determined that the clearance zones are 
clear of marine mammals. 

(1) If pile driving is halted or delayed 
due to the presence of a marine 
mammal, the activity may not 
commence or resume until either the 
animal has voluntarily left and is 
visually confirmed to be beyond the 
shutdown zone or at least 30 minutes 
has elapsed for all baleen whale species 
and CIBWs without subsequent 
detection or 15 minutes has elapsed 
without subsequent detection for all 
other species. 

(2) If during pile driving, a PSO can 
no longer effectively monitor the 
entirety of the corresponding shutdown 
zone due to environmental conditions 
(e.g., fog, rain, wind), pile driving may 
continue only until the current segment 
of the pile is driven. No additional 
sections of pile or additional piles may 
be driven until conditions improve such 
that the shutdown zone can be 
effectively monitored. If the shutdown 
zone cannot be monitored for more than 
15 minutes, the entire zone must be 
cleared again for 30 minutes prior to 
reinitiating pile driving. 

(h) Hilcorp must use soft-start 
techniques when impact pile driving. 
Should safety or pile instability/refusal 
concerns arise during a soft start 
wherein this process cannot be met, 
Hilcorp must use the minimum amount 
of energy practicable. Prior to soft-start 
beginning, the operator must receive 
confirmation from the PSO that the 

clearance zone is clear of any marine 
mammals. 

(i) For transportation of a jack-up rig 
to or from the Tyonek platform, in 
addition to PSOs stationed on the rig 
during towing, an additional PSO must 
be stationed on the Tyonek Platform to 
monitor for marine mammals. The PSO 
should be on watch for at least 1 hour 
before tugs are expected to arrive 
(scheduled to approach the estimated 
120-dB isopleth). 

(j) Unless deviation is necessary to 
maintain safe maneuvering speed and 
justified because the vessel is in an area 
where oceanographic, hydrographic, 
and/or meteorological conditions 
severely restrict the maneuverability of 
the vessel; an emergency situation 
presents a threat to the health, safety, 
life of a person; or a vessel is actively 
engaged in emergency rescue or 
response duties, including vessel-in- 
distress or environmental crisis 
response, Hilcorp must: 

(1) Maneuver tugs engaged in towing, 
holding, or positioning a jack-up rig, 
and anchor handling and pipe pulling 
activities such that they maintain a 
consistent speed (approximately 4 knots 
[kt; 7 kilometers (km)/hr]) and avoid 
multiple changes of speed and direction 
to make the course of the vessels as 
predictable as possible to marine 
mammals in the surrounding 
environment, characteristics that are 
expected to be associated with a lower 
likelihood of disturbance; 

(2) Not actively approach a marine 
mammal purposefully and must adhere 
to NOAA Alaska Region Marine 
Mammal Viewing Guidelines; 

(3) Reduce vessel speed to < 9 km/hr 
(5 kt) when within 274 meters (m; 300 
yards) of any whale, reduce speed to 
18.5 km/hr (10 kt) or less when weather 
conditions reduce visibility to 1.6 km (1 
mile [mi]) or less, avoid multiple 
changes in direction and speed when 
within 274 m (300 yards) of any whale, 
and place the engine in neutral if a 
whale is approaching within 91 m (100 
yards) of a vessel; 

(4) Maintain a distance of at least 2.4 
km from the Mean Lower Low Water 
line of the Susitna River Delta (Beluga 
River to the Little Susitna River) 
between April 15 and November 15; and 

(5) Maintain a watch for marine 
mammals while underway and check 
water immediately adjacent to the vessel 
prior to engaging propellers; should a 
marine mammal be observed near 
propellers and it is determined that 
interaction is possible, delay engaging 
propellers. 

(k) Hilcorp must maintain clean, 
taught lines in the water such that no 
lines are in the water unless both ends 
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are under tension and affixed to vessels 
or gear. 

§ 217.165 Requirements for monitoring 
and reporting. 

Hilcorp must implement the 
following monitoring and reporting 
measures: 

(a) Monitoring must be conducted by 
NMFS-approved PSOs during all 
activities for which take is authorized, 
in accordance with Hilcorp’s Marine 
Mammal Monitoring and Mitigation 
Plan (which is included in appendix A 
of Hilcorp’s application). PSOs must be 
independent of the activity contractor 
(e.g., employed by a subcontractor) and 
have no other assigned tasks during 
monitoring duties. 

(b) A lead PSO must be designated for 
all specified activities. The lead PSO 
must have prior experience performing 
the duties of a PSO during in-water 
activities pursuant to a NMFS-issued 
incidental take authorization or letter of 
concurrence. 

(c) PSOs must monitor for marine 
mammals from the best available 
vantage point, ideally an elevated stable 
platform from which the PSO has an 
unobstructed 360-degree view of the 
water or a total 360-degree view of water 
between all PSOs on watch. Monitoring 
must occur from 30 minutes before an 
activity commences to 30 minutes after 
the activity ceases. 

(d) PSOs must use a combination of 
equipment to scan the appropriate 
monitoring area and to identify the 
relevant mitigation distance from an 
activity, including the naked eye, 
binoculars (minimum 7x50), and night 
vision devices for low light and 
nighttime operations. 

(e) PSOs must be in communication 
with all rig or vessel captains via VHF 
radio and/or cell phones at all times and 
alert rig or vessel captains to all marine 
mammal sightings relative to the vessel 
location. 

(f) PSOs may not work in shifts lasting 
more than 4 hours without a minimum 
of 1-hour break and may not be on 
watch more than 12 hours in a 24-hour 
period. 

(g) Hilcorp must notify NMFS Office 
of Protected Resources (OPR) at least 48 
hours prior to the start of the specified 
activities each year. 

(h) Hilcorp must submit interim 
monthly monitoring reports on the 15th 
day of the month after any specified 
activities occurred. These reports must 
include a summary of marine mammal 
species and behavioral observations, 
delays, shutdowns, and activities 
completed during the reporting period. 
The reports also must include an 
assessment of the amount of work 

remaining for the year, in addition to 
the number of CIBWs observed within 
estimated Level B harassment zones 
during activities to date, and any 
instances where mitigation could not be 
implemented due to safety or pile 
instability/refusal concerns. 

(i) Hilcorp must submit a draft annual 
summary monitoring report on all 
monitoring conducted during each 
project year which includes final 
electronic data sheets within 90 
calendar days of the completion of 
marine mammal monitoring or 90 days 
prior to a requested date of issuance of 
any future incidental take authorization 
for projects at the same location, 
whichever comes first. A draft 
comprehensive 5-year summary report 
must also be submitted to NMFS within 
90 days of the end of year 5 of the 
project. The reports must detail the 
monitoring protocol and summarize the 
data recorded during monitoring. If no 
comments are received from NMFS 
within 30 days of receipt of the draft 
reports, the report may be considered 
final. If comments are received, revised 
reports addressing NMFS comments 
must be submitted within 30 days after 
receipt of comments. At a minimum, the 
reports must contain: 

(1) Dates and times (begin and end) of 
all marine mammal monitoring; 

(2) Activities occurring during each 
daily observation period, including the 
type of activity (tugs under load with a 
jack-up rig, pile driving, anchor 
handling, pipe pulling), the total 
duration of each type of activity, when 
nighttime operations occurred (and if 
they did, whether night vision devices 
(NVDs) were employed, including 
which lenses were utilized), and 
whether towing against the tide was 
required; 

(3) PSO locations during marine 
mammal monitoring; 

(4) Environmental conditions during 
monitoring periods (at beginning and 
end of PSO shift and whenever 
conditions change significantly), 
Beaufort sea state, and any other 
relevant weather conditions including 
cloud cover, fog, sun glare, and overall 
visibility to the horizon, and estimated 
observable distance; and 

(5) Upon observation of a marine 
mammal, the following information 
must be collected and included in the 
annual and 5-year reports: 

(i) Name of the PSO who sighted the 
animal, observer location, and activity 
at time of sighting; 

(ii) Time of sighting; 
(iii) Identification of the animal (e.g., 

genus/species, lowest possible 
taxonomic level, or unidentified), PSO 
confidence in identification, and the 

composition of the group if there is a 
mix of species; 

(iv) Distances and bearings of each 
marine mammal observed in relation to 
the vessel (e.g., tug, pipe lay barge) or 
pile being driven for each sighting (if 
pile driving was occurring at time of 
sighting); 

(v) Estimated number of animals 
(min/max/best); 

(vi) Estimated number of animals by 
cohort (adults, juveniles, neonates, 
group composition, etc.); 

(vii) Animal’s closest point of 
approach and estimated time spent 
within the harassment zone; 

(viii) Description of any marine 
mammal behavioral observations (e.g., 
observed behaviors such as feeding or 
traveling), including an assessment of 
behavioral responses to the activity (e.g., 
no response or changes in behavioral 
state such as ceasing feeding, changing 
direction, flushing, or breaching); 

(ix) Detailed information about any 
implementation of any mitigation (e.g., 
shutdowns and delays), a description of 
specific actions that ensued, and 
resulting changes in the behavior of the 
animal, if any; 

(x) All PSO datasheets and raw 
sightings data in electronic spreadsheet 
format; and 

(xi) Any instances where mitigation 
could not be implemented due to safety 
or pile instability/refusal concerns. 

(j) In the event that personnel 
involved in Hilcorp’s activities discover 
an injured or dead marine mammal, 
Hilcorp must report the incident to 
NMFS OPR and the Alaska Regional 
Stranding Network as soon as feasible. 
If the death or injury was caused by a 
specified activity, Hilcorp must 
immediately cease the specified activity 
until NMFS is able to review the 
circumstances of the incident and 
determine what, if any, additional 
measures are appropriate to ensure 
compliance with the LOA. Hilcorp must 
not resume their activities until notified 
by NMFS. The report must include the 
following information: 

(1) Time, date, and location (latitude/ 
longitude) of the first discovery (and 
updated location information if known 
and applicable); 

(2) Species identification (if known) 
or description of the animal(s) involved; 

(3) Condition of the animal(s) 
(including carcass condition if the 
animal is dead); 

(4) Observed behaviors of the 
animal(s), if alive; 

(5) If available, photographs or video 
footage of the animal(s); and 

(6) General circumstances under 
which the animal was discovered. 
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§ 217.166 Letters of authorization. 
(a) To incidentally take marine 

mammals pursuant to this subpart, 
Hilcorp must apply for and obtain an 
LOA. 

(b) An LOA, unless suspended or 
revoked, may be effective for a period of 
time not to exceed the effective dates of 
this subpart in § 217.161. 

(c) In the event Hilcorp proposes 
projected changes to the activity or to 
mitigation and monitoring measures 
required by an LOA, Hilcorp must 
request and obtain a modification of the 
LOA as described in § 217.167. 

(d) The LOA must set forth the 
following information: 

(1) Permissible methods of incidental 
taking; 

(2) Means of effecting the least 
practicable adverse impact (i.e., 
mitigation) on the species, its habitat, 
and on the availability of the species for 
subsistence uses; and 

(3) Requirements for monitoring and 
reporting. 

(e) Issuance of the LOA should be 
based on a determination that the level 
of taking will be consistent with the 
findings made for the total taking 
allowable under this subpart. 

(f) Notice of issuance or denial of an 
LOA should be published in the Federal 

Register within 30 days of a 
determination. 

§ 217.167 Modifications of letters of 
authorization. 

(a) An LOA issued under §§ 216.106 
of this chapter and 217.166 for the 
specified activities may be modified 
upon request by Hilcorp, provided that: 

(1) The changes to the activity or the 
mitigation, monitoring, or reporting 
does not change the findings made 
pursuant to this subpart and do not 
result in more than a minor change in 
the total estimated number of takes (or 
distribution by species or stock or 
years); and 

(2) NMFS determines that Hilcorp 
implemented the mitigation, 
monitoring, and reporting measures 
required by the LOA for which 
modification is requested. 

(b) An LOA issued under §§ 216.106 
of this chapter and 217.166 may be 
modified at NMFS’ initiation if: 

(1) Doing so creates a reasonable 
likelihood of more effectively 
accomplishing the goals of the 
mitigation and monitoring measures; or 

(2) NMFS determines that an 
emergency exists that poses a significant 
risk to the well-being of the species or 
stocks of marine mammals specified in 

an LOA issued pursuant to §§ 216.106 of 
this chapter and 217.166, in which case, 
the LOA may be modified without prior 
notice or opportunity for public 
comment; however, notification will be 
published in the Federal Register 
within 30 days of the action. 

(c) If the modifications to the 
specified activities, mitigation, 
monitoring, or reporting measures are 
substantial, NMFS shall publish a notice 
of proposed LOA in the Federal 
Register and solicit public comment 
prior to making a determination on 
issuance. 

(d) Possible sources of data that could 
contribute to a decision to modify the 
LOA include, but are not limited to: 

(1) Results from Hilcorp’s monitoring; 
(2) Results from other marine 

mammal and/or sound research or 
studies; and 

(3) Any information that reveals 
marine mammals may have been taken 
in a manner, extent or number not 
authorized by this subpart or 
subsequent LOAs. 

§ § 217.168–217.169 [Reserved] 

[FR Doc. 2026–03375 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–22–P 
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Vol. 91, No. 34 

Friday, February 20, 2026 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2026–1331; Project 
Identifier MCAI–2025–00174–T] 

RIN 2120–AA64 

Airworthiness Directives; Airbus SAS 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for all 
Airbus SAS Model A330–841 and 
A330–941 airplanes. This proposed AD 
was prompted by a report of cracks on 
the discharge outlet of certain engine 
fire extinguisher bottles. This proposed 
AD would require modification of 
affected fire extinguisher bottles, and 
would also prohibit the installation of 
affected parts. The FAA is proposing 
this AD to address the unsafe condition 
on these products. 
DATES: The FAA must receive comments 
on this proposed AD by April 6, 2026. 
ADDRESSES: You may send comments, 
using the procedures found in 14 CFR 
11.43 and 11.45, by any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
regulations.gov. Follow the instructions 
for submitting comments. 

• Fax: 202–493–2251. 
• Mail: U.S. Department of 

Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590. 

• Hand Delivery: Deliver to Mail 
address above between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

AD Docket: You may examine the AD 
docket at regulations.gov under Docket 
No. FAA–2026–1331; or in person at 
Docket Operations between 9 a.m. and 
5 p.m., Monday through Friday, except 

Federal holidays. The AD docket 
contains this NPRM, the mandatory 
continuing airworthiness information 
(MCAI), any comments received, and 
other information. The street address for 
Docket Operations is listed above. 

Material Incorporated by Reference: 
• For European Union Aviation 

Safety Agency (EASA) material 
identified in this proposed AD, contact 
EASA, Konrad-Adenauer-Ufer 3, 50668 
Cologne, Germany; telephone +49 221 
8999 000; email ADs@easa.europa.eu. 
You may find this material on the EASA 
website at ad.easa.europa.eu. It is also 
available at regulations.gov under 
Docket No. FAA–2026–1331. 

• You may view this material at the 
FAA, Airworthiness Products Section, 
Operational Safety Branch, 2200 South 
216th St., Des Moines, WA. For 
information on the availability of this 
material at the FAA, call 206–231–3195. 
FOR FURTHER INFORMATION CONTACT: 
Anthony Decaro, Aviation Safety 
Engineer, FAA, 2200 South 216th St., 
Des Moines, WA 98198; phone: 562– 
627–5374; email: anthony.d.decaro@
faa.gov. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

The FAA invites you to send any 
written relevant data, views, or 
arguments about this proposal. Send 
your comments using a method listed 
under the ADDRESSES section. Include 
‘‘Docket No. FAA–2026–1331; Project 
Identifier MCAI–2025–00174–T’’ at the 
beginning of your comments. The most 
helpful comments reference a specific 
portion of the proposal, explain the 
reason for any recommended change, 
and include supporting data. The FAA 
will consider all comments received by 
the closing date and may amend this 
proposal because of those comments. 

Except for Confidential Business 
Information (CBI) as described in the 
following paragraph, and other 
information as described in 14 CFR 
11.35, the FAA will post all comments 
received, without change, to 
regulations.gov, including any personal 
information you provide. The agency 
will also post a report summarizing each 
substantive verbal contact received 
about this NPRM. 

Confidential Business Information 

CBI is commercial or financial 
information that is both customarily and 

actually treated as private by its owner. 
Under the Freedom of Information Act 
(FOIA) (5 U.S.C. 552), CBI is exempt 
from public disclosure. If your 
comments responsive to this NPRM 
contain commercial or financial 
information that is customarily treated 
as private, that you actually treat as 
private, and that is relevant or 
responsive to this NPRM, it is important 
that you clearly designate the submitted 
comments as CBI. Please mark each 
page of your submission containing CBI 
as ‘‘PROPIN.’’ The FAA will treat such 
marked submissions as confidential 
under the FOIA, and they will not be 
placed in the public docket of this 
NPRM. Submissions containing CBI 
should be sent to Anthony Decaro, 
Aviation Safety Engineer, FAA, 2200 
South 216th St., Des Moines, WA 98198; 
phone: 562–627–5374; email: 
anthony.d.decaro@faa.gov. Any 
commentary that the FAA receives 
which is not specifically designated as 
CBI will be placed in the public docket 
for this rulemaking. 

Background 

EASA, which is the Technical Agent 
for the Member States of the European 
Union, has issued EASA AD 2025–0034, 
dated February 12, 2025 (EASA AD 
2025–0034) (also referred to as the 
MCAI), to correct an unsafe condition 
for all Airbus SAS Model A330–841 and 
A330–941 airplanes. The MCAI states 
that occurrences have been reported of 
cracks on the discharge outlet of engine 
fire extinguisher bottle having part 
number 34500063–11. Subsequent 
investigations determined that the heat 
treatment applied in production makes 
those parts susceptible to stress 
corrosion cracking. While the 
investigations determined that the 
performances of the engine fire 
extinguishing system are not 
significantly affected, the rate of 
findings is such to qualify this condition 
as potentially unsafe. 

The FAA has determined that because 
the cracking condition could get worse 
over time, eventually this condition 
could result in an extinguisher agent 
leak. 

The FAA is proposing this AD to 
address stress corrosion cracking, which 
if not addressed, could result in a fire 
extinguishing system not functioning as 
intended. 
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You may examine the MCAI in the 
AD docket at regulations.gov under 
Docket No. FAA–2026–1331. 

Material Incorporated by Reference 
Under 1 CFR Part 51 

EASA AD 2025–0034 specifies 
procedures for modification of affected 
fire extinguisher bottles (replacing the 
discharge outlet of bottles with a 
serviceable part). EASA AD 2025–0034 
also prohibits the installation of engine 
fire extinguisher bottle having part 
number 34500063–11. This material is 
reasonably available because the 
interested parties have access to it 
through their normal course of business 
or by the means identified in the 
ADDRESSES section. 

FAA’s Determination 

These products have been approved 
by the civil aviation authority of another 
country and are approved for operation 
in the United States. Pursuant to the 
FAA’s bilateral agreement with this 
State of Design Authority, that authority 
has notified the FAA of the unsafe 
condition described in the MCAI 

referenced above. The FAA is issuing 
this NPRM after determining that the 
unsafe condition described previously is 
likely to exist or develop in other 
products of the same type design. 

Proposed AD Requirements in This 
NPRM 

This proposed AD would require 
accomplishing the actions specified in 
EASA AD 2025–0034 described 
previously, except for any differences 
identified as exceptions in the 
regulatory text of this proposed AD. 

Explanation of Required Compliance 
Information 

In the FAA’s ongoing efforts to 
improve the efficiency of the AD 
process, the FAA developed a process to 
use some civil aviation authority (CAA) 
ADs as the primary source of 
information for compliance with 
requirements for corresponding FAA 
ADs. The FAA has been coordinating 
this process with manufacturers and 
CAAs. As a result, the FAA proposes to 
incorporate EASA AD 2025–0034 by 
reference in the FAA final rule. This 

proposed AD would, therefore, require 
compliance with EASA AD 2025–0034 
in its entirety through that 
incorporation, except for any differences 
identified as exceptions in the 
regulatory text of this proposed AD. 
Using common terms that are the same 
as the heading of a particular section in 
EASA AD 2025–0034 does not mean 
that operators need comply only with 
that section. For example, where the AD 
requirement refers to ‘‘all required 
actions and compliance times,’’ 
compliance with this AD requirement is 
not limited to the section titled 
‘‘Required Action(s) and Compliance 
Time(s)’’ in EASA AD 2025–0034. 
Material required by EASA AD 2025– 
0034 for compliance will be available at 
regulations.gov under Docket No. FAA– 
2026–1331 after the FAA final rule is 
published. 

Costs of Compliance 

The FAA estimates that this AD, if 
adopted as proposed, would affect 35 
airplanes of U.S. registry. The FAA 
estimates the following costs to comply 
with this proposed AD: 

ESTIMATED COSTS FOR REQUIRED ACTIONS 

Labor cost Parts cost Cost per product Cost on U.S. operators 

11 work-hours × $85 per hour = $935 ...................................................................... (*) $935 $32,725 

* The FAA has received no definitive data on which to base the cost estimates for the parts specified in this proposed AD. 

The FAA has included all known 
costs in its cost estimate. According to 
the manufacturer, however, some or all 
of the costs of this proposed AD may be 
covered under warranty, thereby 
reducing the cost impact on affected 
operators. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: General requirements. Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 

develop on products identified in this 
rulemaking action. 

Regulatory Findings 

The FAA determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Would not affect intrastate 
aviation in Alaska, and 

(3) Would not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive: 
Airbus SAS: Docket No. FAA–2026–1331; 

Project Identifier MCAI–2025–00174–T. 

(a) Comments Due Date 

The FAA must receive comments on this 
airworthiness directive (AD) by April 6, 
2026. 

(b) Affected ADs 

None. 

(c) Applicability 

This AD applies to all Airbus SAS Model 
A330–841 and A330–941 airplanes, 
certificated in any category. 

VerDate Sep<11>2014 16:54 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00002 Fmt 4702 Sfmt 4702 E:\FR\FM\20FEP1.SGM 20FEP1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS

1

http://regulations.gov
http://regulations.gov


8147 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Proposed Rules 

(d) Subject 

Air Transport Association (ATA) of 
America Code 26, Fire Protection. 

(e) Unsafe Condition 

This AD was prompted by a report of 
cracks on the discharge outlet of certain 
engine fire extinguisher bottles. The FAA is 
issuing this AD to address stress corrosion 
cracking. The unsafe condition, if not 
addressed, could result in fire extinguishing 
systems not functioning as intended. 

(f) Compliance 

Comply with this AD within the 
compliance times specified, unless already 
done. 

(g) Requirements 

Except as specified in paragraph (h) of this 
AD: Comply with all required actions and 
compliance times specified in, and in 
accordance with, European Union Aviation 
Safety Agency (EASA) AD 2025–0034, dated 
February 12, 2025 (EASA AD 2025–0034). 

(h) Exceptions to EASA AD 2025–0034 

(1) Where EASA AD 2025–0034 refers to its 
effective date, this AD requires using the 
effective date of this AD. 

(2) This AD does not adopt the ‘‘Remarks’’ 
section of EASA AD 2025–0034. 

(3) Where the ‘‘Groups’’ definition of EASA 
AD 2025–0034 refers to ‘‘the SB’’ this AD 
requires replacing that text with ‘‘Airbus 
Service Bulletin A330–26–3076, dated 
November 15, 2024’’. 

(i) Additional AD Provisions 

The following provisions also apply to this 
AD: 

(1) Alternative Methods of Compliance 
(AMOCs): The Manager, AIR–520, Continued 
Operational Safety Branch, FAA, has the 
authority to approve AMOCs for this AD, if 
requested using the procedures found in 14 
CFR 39.19. In accordance with 14 CFR 39.19, 
send your request to your principal inspector 
or responsible Flight Standards Office, as 
appropriate. If sending information directly 
to the manager of the Continued Operational 
Safety Branch, send it to the attention of the 
person identified in paragraph (j) of this AD 
and email to: AMOC@faa.gov. Before using 
any approved AMOC, notify your appropriate 
principal inspector, or lacking a principal 
inspector, the manager of the responsible 
Flight Standards Office. 

(2) Contacting the Manufacturer: For any 
requirement in this AD to obtain instructions 
from a manufacturer, the instructions must 
be accomplished using a method approved 
by the Manager, AIR–520, Continued 
Operational Safety Branch, FAA; or EASA; or 
Airbus SAS’s EASA Design Organization 
Approval (DOA). If approved by the DOA, 
the approval must include the DOA- 
authorized signature. 

(3) Required for Compliance (RC): Except 
as required by paragraph (i)(2) of this AD, if 
any material contains procedures or tests that 
are identified as RC, those procedures and 
tests must be done to comply with this AD; 
any procedures or tests that are not identified 
as RC are recommended. Those procedures 
and tests that are not identified as RC may 

be deviated from using accepted methods in 
accordance with the operator’s maintenance 
or inspection program without obtaining 
approval of an AMOC, provided the 
procedures and tests identified as RC can be 
done and the airplane can be put back in an 
airworthy condition. Any substitutions or 
changes to procedures or tests identified as 
RC require approval of an AMOC. 

(j) Additional Information 

For more information about this AD, 
contact Anthony Decaro, Aviation Safety 
Engineer, FAA, 2200 South 216th St., Des 
Moines, WA 98198; phone: 562–627–5374; 
email: anthony.d.decaro@faa.gov. 

(k) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference of 
the material listed in this paragraph under 5 
U.S.C. 552(a) and 1 CFR part 51. 

(2) You must use this material as 
applicable to do the actions required by this 
AD, unless this AD specifies otherwise. 

(i) European Union Aviation Safety Agency 
(EASA) AD 2025–0034, dated February 12, 
2025. 

(ii) [Reserved] 
(3) For EASA material identified in this 

AD, contact EASA, Konrad-Adenauer-Ufer 3, 
50668 Cologne, Germany; telephone +49 221 
8999 000; email ADs@easa.europa.eu. You 
may find this material on the EASA website 
at ad.easa.europa.eu. 

(4) You may view this material at the FAA, 
Airworthiness Products Section, Operational 
Safety Branch, 2200 South 216th St., Des 
Moines, WA. For information on the 
availability of this material at the FAA, call 
206–231–3195. 

(5) You may view this material at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, 
visit www.archives.gov/federal-register/cfr/ 
ibr-locations or email fr.inspection@nara.gov. 

Issued on February 17, 2026. 
Peter A. White, 
Deputy Director, Integrated Certificate 
Management Division, Aircraft Certification 
Service. 
[FR Doc. 2026–03389 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2026–1330; Project 
Identifier AD–2025–01687–T] 

RIN 2120–AA64 

Airworthiness Directives; The Boeing 
Company Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain The Boeing Company Model 
787–8, 787–9, and 787–10 airplanes. 
This proposed AD was prompted by a 
report that cargo liner joint sealing tape 
could be missing in particular areas on 
certain airplanes. The absence of this 
tape could allow a fire to propagate into 
the cabin. This proposed AD would 
require a detailed inspection of these 
areas for the missing tape, and 
applicable on-condition actions. The 
FAA is proposing this AD to address the 
unsafe condition on these products. 
DATES: The FAA must receive comments 
on this proposed AD by April 6, 2026. 
ADDRESSES: You may send comments, 
using the procedures found in 14 CFR 
11.43 and 11.45, by any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
regulations.gov. Follow the instructions 
for submitting comments. 

• Fax: 202–493–2251. 
• Mail: U.S. Department of 

Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590. 

• Hand Delivery: Deliver to Mail 
address above between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

AD Docket: You may examine the AD 
docket at regulations.gov under Docket 
No. FAA–2026–1330; or in person at 
Docket Operations between 9 a.m. and 
5 p.m., Monday through Friday, except 
Federal holidays. The AD docket 
contains this NPRM, any comments 
received, and other information. The 
street address for Docket Operations is 
listed above. 

Material Incorporated by Reference: 
• For Boeing material identified in 

this proposed AD, contact Boeing 
Commercial Airplanes, Attention: 
Contractual & Data Services (C&DS), 
2600 Westminster Blvd., MC 110–SK57, 
Seal Beach, CA 90740–5600; telephone 
562–797–1717; website 
myboeingfleet.com. 

• You may view this material at the 
FAA, Airworthiness Products Section, 
Operational Safety Branch, 2200 South 
216th St., Des Moines, WA. For 
information on the availability of this 
material at the FAA, call 206–231–3195. 
It is also available at regulations.gov 
under Docket No. FAA–2026–1330. 
FOR FURTHER INFORMATION CONTACT: Julie 
Linn, Aviation Safety Engineer, FAA, 
2200 South 216th St., Des Moines, WA 
98198; phone: 206–231–3584; email: 
julie.linn@faa.gov. 
SUPPLEMENTARY INFORMATION: 
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Comments Invited 

The FAA invites you to send any 
written relevant data, views, or 
arguments about this proposal. Send 
your comments using a method listed 
under the ADDRESSES section. Include 
‘‘Docket No. FAA–2026–1330; Project 
Identifier AD–2025–01687–T’’ at the 
beginning of your comments. The most 
helpful comments reference a specific 
portion of the proposal, explain the 
reason for any recommended change, 
and include supporting data. The FAA 
will consider all comments received by 
the closing date and may amend this 
proposal because of those comments. 

Except for Confidential Business 
Information (CBI) as described in the 
following paragraph, and other 
information as described in 14 CFR 
11.35, the FAA will post all comments 
received, without change, to 
regulations.gov, including any personal 
information you provide. The agency 
will also post a report summarizing each 
substantive verbal contact received 
about this NPRM. 

Confidential Business Information 

CBI is commercial or financial 
information that is both customarily and 
actually treated as private by its owner. 
Under the Freedom of Information Act 
(FOIA) (5 U.S.C. 552), CBI is exempt 
from public disclosure. If your 
comments responsive to this NPRM 
contain commercial or financial 
information that is customarily treated 
as private, that you actually treat as 
private, and that is relevant or 
responsive to this NPRM, it is important 

that you clearly designate the submitted 
comments as CBI. Please mark each 
page of your submission containing CBI 
as ‘‘PROPIN.’’ The FAA will treat such 
marked submissions as confidential 
under the FOIA, and they will not be 
placed in the public docket of this 
NPRM. Submissions containing CBI 
should be sent to Julie Linn, Aviation 
Safety Engineer, FAA, 2200 South 216th 
St., Des Moines, WA 98198; phone: 
206–231–3584; email: julie.linn@
faa.gov. Any commentary that the FAA 
receives that is not specifically 
designated as CBI will be placed in the 
public docket for this rulemaking. 

Background 
The FAA has received a report 

indicating that Boeing Material 
Specification (BMS) 5–146 cargo liner 
joint sealing tape could be missing 
outboard of the left side and right side 
monuments forward of Door 1 on 
certain airplanes. After a build 
verification check on a production 
airplane, Boeing identified 701 in- 
service airplanes that are potentially 
missing the cargo liner joint sealing 
tape. This condition, if not addressed, 
could allow fire propagation from a 
lower lobe cheek fire to the cabin over- 
ceiling space and compartments, 
potentially leading to loss of continued 
safe flight and landing. 

FAA’s Determination 
The FAA is issuing this NPRM after 

determining that the unsafe condition 
described previously is likely to exist or 
develop on other products of the same 
type design. 

Material Incorporated by Reference 
Under 1 CFR Part 51 

The FAA reviewed Boeing Alert 
Requirements Bulletin B787–81205– 
SB530108–00 RB, Issue 001, dated 
November 5, 2025. This material 
specifies procedures for a detailed 
inspection of the area located between 
the monuments, forward of Door 1 left 
side and right side, and the outer walls, 
for missing BMS5–146 cargo liner joint 
sealing tape, and applicable on- 
condition actions. On-condition actions 
include installing cargo liner joint 
sealing tape on each affected location. 

This material is reasonably available 
because the interested parties have 
access to it through their normal course 
of business or by the means identified 
in the ADDRESSES section. 

Proposed AD Requirements in This 
NPRM 

This proposed AD would require 
accomplishing the actions specified in 
the material already described, except 
for any differences identified as 
exceptions in the regulatory text of this 
proposed AD. For information on the 
procedures and compliance times, see 
this material at regulations.gov under 
Docket No. FAA–2026–1330. 

Costs of Compliance 

The FAA estimates that this AD, if 
adopted as proposed, would affect 87 
airplanes of U.S. registry. The FAA 
estimates the following costs to comply 
with this proposed AD: 

ESTIMATED COSTS 

Action Labor cost Parts cost Cost per 
product 

Cost on U.S. 
operators 

Detailed inspection of area between monu-
ments and outer walls.

1 work-hour × $85 per hour = $85 ..................... $0 $85 $7,395 

The FAA estimates the following 
costs to do any necessary repairs that 

would be required based on the results 
of the proposed inspection. The agency 

has no way of determining the number 
of aircraft that might need this repair: 

ON-CONDITION COSTS 

Action Labor cost Parts cost Cost per product 

Install cargo liner joint sealing tape ........................... Up to 21 work-hours × $85 per hour = $1,785 .......... $100 Up to $1,885 

The FAA has included all known 
costs in its cost estimate. According to 
the manufacturer, however, some or all 
of the costs of this proposed AD may be 
covered under warranty, thereby 
reducing the cost impact on affected 
operators. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 

detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: General requirements. Under 
that section, Congress charges the FAA 

VerDate Sep<11>2014 16:54 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00004 Fmt 4702 Sfmt 4702 E:\FR\FM\20FEP1.SGM 20FEP1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS

1

mailto:julie.linn@faa.gov
mailto:julie.linn@faa.gov
http://regulations.gov
http://regulations.gov


8149 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Proposed Rules 

with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

Regulatory Findings 
The FAA determined that this 

proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Would not affect intrastate 
aviation in Alaska, and 

(3) Would not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 
Accordingly, under the authority 

delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 
■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive: 
The Boeing Company: Docket No. FAA– 

2026–1330; Project Identifier AD–2025– 
01687–T. 

(a) Comments Due Date 

The FAA must receive comments on this 
airworthiness directive (AD) by April 6, 
2026. 

(b) Affected ADs 

None. 

(c) Applicability 

This AD applies to The Boeing Company 
Model 787–8, 787–9, and 787–10 airplanes, 

certificated in any category, as identified in 
Boeing Alert Requirements Bulletin B787– 
81205–SB530108–00 RB, Issue 001, dated 
November 5, 2025. 

(d) Subject 
Air Transport Association (ATA) of 

America Code 53, Fuselage. 

(e) Unsafe Condition 
This AD was prompted by a report that 

BMS5–146 cargo liner joint sealing tape 
could be missing outboard of the left side and 
right side monuments forward of Door 1. The 
FAA is issuing this AD to address any 
missing cargo liner joint sealing tape. The 
unsafe condition, if not addressed, could 
result in fire propagation from the lower lobe 
cheek area to the cabin over-ceiling space 
and compartments, potentially leading to loss 
of continued safe flight and landing. 

(f) Compliance 
Comply with this AD within the 

compliance times specified, unless already 
done. 

(g) Required Actions 
Except as specified by paragraph (h) of this 

AD: At the applicable times specified in the 
‘‘Compliance’’ paragraph of Boeing Alert 
Requirements Bulletin B787–81205– 
SB530108–00 RB, Issue 001, dated November 
5, 2025, do all applicable actions identified 
in, and in accordance with, the 
Accomplishment Instructions of Boeing Alert 
Requirements Bulletin B787–81205– 
SB530108–00 RB, Issue 001, dated November 
5, 2025. 

Note 1 to paragraph (g): Guidance for 
accomplishing the actions required by this 
AD can be found in Boeing Alert Service 
Bulletin B787–81205–SB530108–00, Issue 
001, dated November 5, 2025, which is 
referred to in Boeing Alert Requirements 
Bulletin B787–81205–SB530108–00 RB, Issue 
001, dated November 5, 2025. 

(h) Exceptions to Requirements Bulletin 
Specifications 

Where the Compliance Time column of the 
table in the ‘‘Compliance’’ paragraph of 
Boeing Alert Requirements Bulletin B787– 
81205–SB530108–00 RB, Issue 001, dated 
November 5, 2025, refers to the Issue 001 
date of Requirements Bulletin B787–81205– 
SB530108–00 RB, this AD requires using the 
effective date of this AD. 

(i) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, AIR–520, Continued 
Operational Safety Branch, FAA, has the 
authority to approve AMOCs for this AD, if 
requested using the procedures found in 14 
CFR 39.19. In accordance with 14 CFR 39.19, 
send your request to your principal inspector 
or responsible Flight Standards Office, as 
appropriate. If sending information directly 
to the manager of the Continued Operational 
Safety Branch, send it to the attention of the 
person identified in paragraph (j)(1) of this 
AD. Information may be emailed to: AMOC@
faa.gov. Before using any approved AMOC, 
notify your appropriate principal inspector, 
or lacking a principal inspector, the manager 
of the responsible Flight Standards Office. 

(2) An AMOC that provides an acceptable 
level of safety may be used for any repair, 
modification, or alteration required by this 
AD if it is approved by The Boeing Company 
Organization Designation Authorization 
(ODA) that has been authorized by the 
Manager, AIR–520, Continued Operational 
Safety Branch, FAA, to make those findings. 
To be approved, the repair method, 
modification deviation, or alteration 
deviation must meet the certification basis of 
the airplane, and the approval must 
specifically refer to this AD. 

(j) Additional Information 

(1) For more information about this AD, 
contact Julie Linn, Aviation Safety Engineer, 
FAA, 2200 South 216th St., Des Moines, WA 
98198; phone: 206–231–3584; email: 
julie.linn@faa.gov. 

(2) Material identified in this AD that is not 
incorporated by reference is available at the 
address specified in paragraph (k)(3) this AD. 

(k) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference of 
the material listed in this paragraph under 5 
U.S.C. 552(a) and 1 CFR part 51. 

(2) You must use this material as 
applicable to do the actions required by this 
AD, unless the AD specifies otherwise. 

(i) Boeing Alert Requirements Bulletin 
B787–81205–SB530108–00 RB, Issue 001, 
dated November 5, 2025. 

(ii) [Reserved] 
(3) For Boeing material identified in this 

AD, contact Boeing Commercial Airplanes, 
Attention: Contractual & Data Services 
(C&DS), 2600 Westminster Blvd., MC 110– 
SK57, Seal Beach, CA 90740–5600; telephone 
562–797–1717; website myboeingfleet.com. 

(4) You may view this material at the FAA, 
Airworthiness Products Section, Operational 
Safety Branch, 2200 South 216th St., Des 
Moines, WA. For information on the 
availability of this material at the FAA, call 
206–231–3195. 

(5) You may view this material at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, 
visit www.archives.gov/federal-register/cfr/ 
ibr-locations or email fr.inspection@nara.gov. 

Issued on February 12, 2026. 

Peter A. White, 
Deputy Director, Integrated Certificate 
Management Division, Aircraft Certification 
Service. 
[FR Doc. 2026–03390 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–13–P 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1219 

[Docket No. CPSC–2010–0075] 

Notification of Availability and Request 
for Comment: Revision to the 
Voluntary Standard for Full-Size Baby 
Cribs 

AGENCY: Consumer Product Safety 
Commission. 
ACTION: Notification of availability and 
request for comment. 

SUMMARY: The U.S. Consumer Product 
Safety Commission’s (Commission or 
CPSC) mandatory rule, Safety Standard 
for Full-Size Baby Cribs, incorporates by 
reference ASTM F1169–19, Standard 
Consumer Safety Specification for Full- 
Size Baby Cribs. ASTM notified the 
Commission that it has revised this 
incorporated voluntary standard. CPSC 
seeks comment on whether the revision 
improves the safety of full-size baby 
cribs. 

DATES: Comments must be received by 
March 6, 2026. 
ADDRESSES: You can submit comments, 
identified by Docket No. CPSC–2010– 
0075, by any of the following methods: 

Electronic Submissions: Submit 
electronic comments to the Federal 
eRulemaking Portal at: https://
www.regulations.gov. Follow the 
instructions for submitting comments. 
Do not submit through this website: 
confidential business information, trade 
secret information, or other sensitive or 
protected information that you do not 
want to be available to the public. CPSC 
typically does not accept comments 
submitted by email, except as described 
below. 

Mail/Hand Delivery/Courier/ 
Confidential Written Submissions: CPSC 
encourages you to submit electronic 
comments by using the Federal 
eRulemaking Portal. You may, however, 
submit comments by mail, hand 
delivery, or courier to: Office of the 
Secretary, Consumer Product Safety 
Commission, 4330 East-West Highway, 
Bethesda, MD 20814; telephone: (301) 
504–7479. If you wish to submit 
confidential business information, trade 
secret information, or other sensitive or 
protected information that you do not 
want to be available to the public, you 
may submit such comments by mail, 
hand delivery, or courier, or you may 
email them to: cpsc-os@cpsc.gov. 

Instructions: All submissions must 
include the agency name and docket 
number. CPSC may post all comments 
without change, including any personal 

identifiers, contact information, or other 
personal information provided, to: 
https://www.regulations.gov. Do not 
submit to this website: confidential 
business information, trade secret 
information, or other sensitive or 
protected information that you do not 
want to be available to the public. If you 
wish to submit such information, please 
submit it according to the instructions 
for mail/hand delivery/courier/ 
confidential written submissions. 

Docket: For access to the docket to 
read background documents or 
comments received, go to: https://
www.regulations.gov, and insert the 
docket number, CPSC–2010–0075, into 
the ‘‘Search’’ box, and follow the 
prompts. 
FOR FURTHER INFORMATION CONTACT: 
Daniel Taxier, Project Manager, Division 
of Mechanical and Combustion 
Engineering, U.S. Consumer Product 
Safety Commission, 5 Research Place, 
Rockville, MD 20850; telephone: (301) 
987–2211; email: dtaxier@cpsc.gov. 
SUPPLEMENTARY INFORMATION: Section 
104(b) of the Consumer Product Safety 
Improvement Act of 2008 (CPSIA) 
requires the Commission to adopt 
mandatory standards for durable infant 
or toddler products. 15 U.S.C. 
2056a(b)(1). Mandatory standards must 
be ‘‘substantially the same as’’ voluntary 
standards, or they may be ‘‘more 
stringent’’ than the applicable voluntary 
standards, if the Commission 
determines that more stringent 
requirements would further reduce the 
risk of injury associated with the 
products. Id. Mandatory standards may 
be based, in whole or in part, on a 
voluntary standard. 

Section 104(b)(4)(B) of the CPSIA 
specifies the process for when a 
voluntary standards organization revises 
a standard that the Commission 
previously had incorporated by 
reference under section 104(b)(1). First, 
the voluntary standards organization 
must notify the Commission of the 
revision. Once the Commission receives 
this notification, the Commission may 
reject or accept the revised standard. To 
reject a revised standard, the 
Commission must notify the voluntary 
standards organization within 90 days 
of receiving the notice of revision that 
the Commission has determined that the 
revised standard does not improve the 
safety of the consumer product and that 
CPSC is retaining the existing standard. 
If the Commission does not take this 
action, the revised voluntary standard 
will be considered a consumer product 
safety standard issued under section 9 
of the Consumer Product Safety Act 
(CPSA) (15 U.S.C. 2058), effective 180 

days after the Commission received 
notification of the revision (or a later 
date specified by the Commission in the 
Federal Register). 15 U.S.C. 
2056a(b)(4)(B). 

Under this authority, the Commission 
issued a mandatory safety rule that 
incorporates by reference ASTM F1169– 
10, Standard Consumer Safety 
Specification for Full-Size Baby Cribs, 
with modifications, codified at 16 CFR 
part 1219 (75 FR 81766, Dec. 28, 2010). 
This mandatory standard includes 
performance requirements and test 
procedures, as well as requirements for 
warning labels and instructions, to 
address hazards to children associated 
with full-size baby cribs. 

On February 2, 2026, ASTM notified 
the Commission that it had approved 
and published a revised version of the 
voluntary standard, ASTM F1169–25. 
CPSC is assessing the revised voluntary 
standard to determine, consistent with 
section 104(b)(4)(B) of the CPSIA, its 
effect on the safety of full-size baby 
cribs subject to 16 CFR part 1219. The 
Commission invites public comment to 
inform CPSC staff’s assessment and 
subsequent Commission consideration 
of the revisions in ASTM F1169–25. 

The currently incorporated voluntary 
standard (ASTM F1169–19) and the 
revised voluntary standard (ASTM 
F1169–25) are available for review in 
several ways. A read-only copy of the 
existing (ASTM F1169–19), 
incorporated standard is available for 
viewing, at no cost, on the ASTM 
website at: https://www.astm.org/ 
READINGLIBRARY/. A read-only copy 
of the revised standard (ASTM F1169– 
25), including a red-lined version that 
identifies the changes from the 2019 
version to the 2025 version, is available, 
at no cost, on ASTM’s website at: 
https://www.astm.org/CPSC.htm. 
Interested parties can also download 
copies of the standards by purchasing 
them from ASTM International, 100 
Barr Harbor Drive, P.O. Box C700, West 
Conshohocken, PA 19428–2959; phone: 
610–832–9585; https://www.astm.org. 
Alternatively, interested parties can 
schedule an appointment to inspect 
copies of the standards at CPSC’s Office 
of the Secretary, U.S. Consumer Product 
Safety Commission, 4330 East-West 
Highway, Bethesda, MD 20814, 
telephone: 301–504–7479. 

Comments must be received by March 
6, 2026. Because of the short statutory 
time frame Congress established for the 
Commission to consider revised 
voluntary standards under section 
104(b)(4) of the CPSIA, CPSC will not 
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1 Section 214(b). Additional limitations on 
noncitizen eligibility are also found in the Personal 
Responsibility and Work Opportunity Act of 1996, 
8 U.S.C. 1611(b)(1)(E). 

2 Section 214(i)(2) and HUD’s regulations at 24 
CFR 5.512(b) provide that a PHA may provide 
assistance before affirmatively verifying eligibility. 
This discretion is not permanent and PHAs are 
obligated to complete verification of all members of 
the family except citizens and persons with eligible 
immigration status who are 62 years of age or older. 

consider comments received after this 
date. 

Alberta E. Mills, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 2026–03387 Filed 2–19–26; 8:45 am] 

BILLING CODE 6355–01–P 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

24 CFR Part 5 

[Docket No. FR–6524–P–01] 

RIN 2501–AE16 

Housing and Community Development 
Act of 1980: Verification of Eligible 
Status 

AGENCY: Office of the Secretary, HUD. 
ACTION: Proposed rule. 

SUMMARY: Section 214 of the Housing 
and Community Development Act of 
1980, as amended (‘‘Section 214’’), 
prohibits the Secretary of HUD from 
making financial assistance available to 
persons other than United States 
citizens or certain categories of eligible 
noncitizens in HUD’s public and 
specified assisted housing programs. 
This proposed rule would revise HUD’s 
Section 214 implementing regulations to 
require the verification of U.S. 
citizenship or the eligible immigration 
status of all applicants and recipients of 
assistance under a covered program 
regardless of age. The proposed rule 
would also make prorated assistance a 
temporary condition pending 
verification of eligible status of all 
family members, where permitted by 
statute, as opposed to under HUD’s 
current regulations where prorated 
assistance could continue indefinitely. 
These amendments would bring HUD’s 
regulations into greater alignment with 
the wording and purpose of Section 214 
and align with the current 
Administration’s priorities and 
regulatory reform efforts. 
DATES: Comments are due by: April 21, 
2026. 
ADDRESSES: There are two methods for 
submitting public comments. All 
submissions must refer to the above 
docket number and title. 

1. Electronic Submission of 
Comments. Comments may be 
submitted electronically through the 
Federal eRulemaking Portal at 
www.regulations.gov. HUD strongly 
encourages commenters to submit 
comments electronically. Electronic 
submission of comments allows the 
commenter maximum time to prepare 

and submit a comment, ensures timely 
receipt by HUD, and enables HUD to 
make comments immediately available 
to the public. Comments submitted 
electronically through 
www.regulations.gov can be viewed by 
other commenters and interested 
members of the public. Commenters 
should follow the instructions provided 
on that website to submit comments 
electronically. 

2. Submission of Comments by Mail. 
Comments may be submitted by mail to 
the Regulations Division, Office of 
General Counsel, Department of 
Housing and Urban Development, 451 
7th Street SW, Room 10276, 
Washington, DC 20410–0500. 

Note: To receive consideration as a public 
comment, comments must be submitted 
through one of the two methods specified 
above. 

Public Inspection of Public 
Comments. HUD will make all properly 
submitted comments and 
communications available for public 
inspection and copying during regular 
business hours at the above address. 
Due to security measures at the HUD 
Headquarters building, you must 
schedule an appointment in advance to 
review the public comments by calling 
the Regulations Division at 202–708– 
3055 (this is not a toll-free number). 
HUD welcomes and is prepared to 
receive calls from individuals who are 
deaf or hard of hearing, as well as 
individuals with speech or 
communication disabilities. To learn 
more about how to make an accessible 
telephone call, please visit https://
www.fcc.gov/consumers/guides/ 
telecommunications-relay-service-trs. 

Copies of all comments submitted are 
available for inspection and 
downloading at www.regulations.gov. 

In accordance with 5 U.S.C. 553(b)(4), 
a summary of this proposed rule may be 
found at www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: 

Multifamily Housing programs: 
Jennifer Larson, Director, Office of 
Multifamily Asset Management and 
Portfolio Oversight, Office of 
Multifamily Housing Programs, 
Department of Housing and Urban 
Development, 451 7th Street SW, Room 
6162, Washington, DC 20410; telephone 
number (202) 402–7769 (this is not a 
toll-free number). 

Public Housing and Voucher 
programs: Todd Thomas, Acting Deputy 
Assistant Secretary, Office of Public 
Housing and Voucher Programs, Office 
of Public and Indian Housing, 
Department of Housing and Urban 
Development, 451 7th Street SW, Room 
4204, Washington, DC 20410; telephone 

number (202) 731–1442 (this is not a 
toll-free number). 

HUD welcomes and is prepared to 
receive calls from individuals who are 
deaf or hard of hearing, as well as 
individuals with speech or 
communication disabilities. To learn 
more about how to make an accessible 
telephone call, please visit https://
www.fcc.gov/consumers/guides/ 
telecommunications-relay-service-trs. 
SUPPLEMENTARY INFORMATION: 

I. Section 214 of the Housing and 
Community Development Act of 1980 

Section 214 of the Housing and 
Community Development Act of 1980 
(42 U.S.C. 1436a) (‘‘Section 214’’) 
prohibits HUD from making certain 
financial assistance available to persons 
other than United States citizens or 
specified categories of eligible aliens. 
The Section 214 requirements apply to 
financial assistance provided under the 
following HUD programs (collectively 
referred to in this preamble as ‘‘Section 
214 covered programs’’ or ‘‘covered 
programs’’): 

1. Section 235 of the National 
Housing Act (12 U.S.C. 1715z) (the 
Section 235 Program); 

2. Section 236 of the National 
Housing Act (12 U.S.C. 1715z–1) 
(tenants paying below market rent only) 
(the Section 236 Program); 

3. Section 101 of the Housing and 
Urban Development Act of 1965 (12 
U.S.C. 1701s) (the Rent Supplement 
Program); and 

4. The United States Housing Act of 
1937 (42 U.S.C. 1437 et seq.) which 
covers: HUD’s Public Housing programs, 
the Section 8 rental assistance programs, 
and the Housing Development Grant 
programs (with respect to low-income 
units only).1 

Section 214(d)(2) states that the 
‘‘Secretary [of HUD] may not provide 
. . . assistance for the benefit of . . . 
[an] individual before documentation 
[of eligible immigration status] is 
presented and verified.’’ 2 This is 
consistent with the statute’s goal of 
ensuring that HUD’s limited financial 
resources be used to aid families 
lawfully present in the United States, 
encompassing U.S. citizens and 
nationals, as well as noncitizens with 
eligible immigration status as set forth 
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3 Public Law 100–242, enacted February 5, 1988, 
https://www.congress.gov/100/statute/STATUTE- 
101/STATUTE-101-Pg1815.pdf. 

4 Section 214(d)(2). 
5 Section 214(c)(1)(A). 
6 Id. 
7 Section 214(c)(1)(B)(i). 
8 60 FR 14816. 
9 61 FR 13614. 
10 61 FR 60535, Nov. 29, 1996; 64 FR 25726, May 

12, 1999; 67 FR 65272, Oct. 23, 2002. 

11 63 FR 23826, April 30, 1998; 81 FR 12354, Mar. 
8, 2016; 88 FR 9600, Feb. 14, 2023; 89 FR 38224, 
May 7, 2024. 

12 24 CFR 5.508(c). 
13 24 CFR 5.508(e). 
14 However, HUD assumes that, for the purposes 

of the preamble discussion as well as the Regulatory 
Impact Analysis, there are relatively few 
noncitizens who falsely declare citizenship under 
its current rules because individuals who are not 
eligible citizens or noncitizens have the opportunity 
to elect ‘‘do not contend.’’ 

15 HUD’s regulations refer to the Immigration and 
Naturalization Service (INS), a predecessor agency 
to DHS; INS was disbanded on March 1, 2003, and 
its ‘‘constituent parts contributed to 3 new federal 
agencies serving under the newly-formed 
Department of Homeland Security,’’ Customs and 
Border Protection (CBP), Immigration and Customs 
Enforcement (ICE), and U.S. Citizenship and 
Immigration Services (USCIS). Overview of INS 
History, USCIS History Office and Library, 11 
(2012), https://www.uscis.gov/sites/default/files/ 
document/fact-sheets/INSHistory.pdf. 

16 24 CFR 5.510. 

17 24 CFR 5.508(d)(2). 
18 https://www.uscis.gov/save. 
19 42 U.S.C. 1436a(b)(2) and (c)(1)(A). 
20 24 CFR 5.516(a)(1)(iii). 

in Section 214(a). However, Section 214 
also contains several provisions to 
mitigate the potential impacts on the 
elderly and families. The Housing and 
Community Development Act of 1987 3 
(‘‘1987 HCD Act’’) amended Section 214 
to apply certain status verification 
requirements to individuals younger 
than 62 years of age.4 The 1987 HCD Act 
also amended Section 214 to authorize 
‘‘preservation assistance’’ to prevent the 
separation of families already receiving 
assistance on ‘‘the date of enactment of 
the’’ 1987 HCD Act (i.e., February 5, 
1988). Specifically, Section 214(c)(1)(A) 
authorizes the continuation of 
assistance to such a family if ‘‘necessary 
to avoid the division of the family’’ and 
the head of household or spouse has 
eligible immigration status.5 Assistance 
to such families, however, ‘‘may be 
provided only on a prorated basis, 
under which the amount of financial 
assistance is based on the percentage of 
the total number of [eligible] 
members.’’ 6 Section 214(c)(1)(B) also 
authorized the temporary deferral of 
termination of assistance for families 
receiving assistance on February 5, 
1988, but who were ineligible for 
continued assistance on a prorated basis 
‘‘to permit the orderly transition of the 
individual and any family members 
involved to other affordable housing.’’ 7 

II. HUD’s Regulations Implementing 
Section 214 

HUD’s original regulations 
implementing Section 214 were 
promulgated by final rule published on 
March 20, 1995, with an effective date 
of June 19, 1995 (‘‘the 1995 final rule’’).8 
The 1995 final rule created virtually 
identical noncitizens regulations for the 
various HUD programs covered by 
Section 214. On March 27, 1996,9 HUD 
published a final rule that streamlined 
these regulations by consolidating 
requirements in a new subpart E to 24 
CFR part 5 (titled ‘‘Restrictions on 
Assistance to Noncitizens’’), which is 
still codified and in effect. HUD has 
amended 24 CFR part 5, subpart E, 
several times through rulemaking to 
incorporate and implement statutory 
changes 10 and to make conforming 
amendments as part of cross-cutting 
rulemakings that revised regulations for 

Section 214 covered programs, among 
other regulations.11 

The preamble to the 1995 final rule 
stated that, for purposes of eligibility for 
preservation assistance, HUD 
considered the effective date of the final 
rule as the pivotal date rather than the 
date of enactment of the statute. As 
noted above, the amendments to Section 
214 made by the 1987 HCD Act 
condition a family’s eligibility for 
preservation assistance on the family’s 
receipt of assistance on the date of the 
statute’s enactment. HUD explained in 
the preamble to the 1995 final rule that 
it had determined the provisions of 
Section 214 too ‘‘complex to be 
determined self-implementing as of the 
date of enactment of the 1987 HCD Act 
(February 5, 1988).’’ Thus, HUD’s 
regulations use the effective date of the 
final rule (June 19, 1995) as the relevant 
date for determining eligibility for 
preservation assistance. 

HUD’s current regulations require that 
each family member applying for 
assistance under a Section 214 covered 
program either: (1) submit a declaration 
declaring that he or she is a U.S. citizen, 
as defined in 24 CFR 5.504(b), or a 
noncitizen with eligible immigration 
status; 12 or (2) elect not to contend 
eligible immigration status and, 
therefore, not submit documentation for 
verification.13 Notably, HUD’s current 
regulations do not require verification of 
citizenship for persons declaring to be 
U.S. citizens, whereas persons declaring 
eligible immigration status must submit 
evidence, including documentation, for 
verification purposes.14 Family 
members who declare themselves 
eligible noncitizens must provide the 
original of a document designated by 
the Department of Homeland Security 
(‘‘DHS’’) 15 as acceptable evidence of 
immigration status 16 and consent to 

transmittal of a copy of the document 
and the information contained on the 
document to DHS to verify whether the 
individual has eligible immigration 
status.17 Verification of the immigration 
status of the individual can be 
completed by utilizing Systematic Alien 
Verification for Entitlements (‘‘SAVE’’). 
SAVE is an online service administered 
by U.S. Citizenship and Immigration 
Services (USCIS) within the Department 
of Homeland Security (DHS), that 
allows registered federal, state, and local 
government agencies to verify 
immigration status and U.S. citizenship 
of applicants seeking benefits, licenses, 
and for other authorized purposes.18 

Section 214 directly speaks to 
proration of assistance in two 
circumstances: (1) When at least one 
family member has verified eligibility, 
the eligibility for other family members 
has not been affirmatively established, 
and no family member has been 
established as ineligible; and (2) as 
prorated continued assistance, which is 
a form of preservation assistance and is 
explained in more detail later in this 
preamble.19 Both types of prorated 
assistance, as implemented in HUD’s 
existing regulations, follow the 
applicable calculation methods laid out 
in 24 CFR 5.520. 

For the first type of prorated 
assistance: HUD’s current regulations 
require that financial assistance made 
available to a ‘‘mixed family’’ be 
prorated, based on the number of 
individuals in the family for whom 
eligibility has been affirmatively 
established.20 Under HUD’s current 
regulations, ‘‘mixed family’’ means a 
family whose members include those 
with citizenship or eligible immigration 
status, and those without citizenship or 
eligible immigration status. 24 CFR 
5.504(b). Under existing 
§ 5.516(a)(1)(iii), this type of prorated 
assistance must be provided to mixed 
families if they so request. 

The second type of prorated 
assistance applies in limited 
circumstances. Section 214(c)(1)(A) 
provides for proration of preservation 
assistance for families that were 
receiving assistance under a Section 214 
covered program on February 5, 1988; 
with a head of household or spouse who 
is a citizen or national of the United 
States or in eligible immigration status; 
and without any family member who 
does not have eligible immigration 
status other than the head of household, 
the head of household’s spouse, the 
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21 42 U.S.C. 1436a(c)(1)(A); 24 CFR 5.518(a)(1). 
22 42 U.S.C. 1436a(c)(1)(B); 24 CFR 5.518(b). 
23 Executive Order 14218 was published in the 

Federal Register at 90 FR 10581 on February 25, 
2025. 

24 See, e.g., Executive Order 14192 of January 31, 
2025 (‘‘Unleashing Prosperity Through 
Deregulation’’), published in the Federal Register at 
90 FR 9065 on February 6, 2025; and Executive 
Order 14219 of February 19, 2025 (‘‘Ensuring 
Lawful Governance and Implementing the 
President’s ‘Department of Government Efficiency’ 
Deregulatory Initiative’’), published in the Federal 
Register at 90 FR 10583 on February 25, 2025. 

25 Section 2(a)(i) of Executive Order 14218 
provides, ‘‘(a) . . . [T]o ensure, to the maximum 
extent permitted by law, that no taxpayer-funded 
benefits go to unqualified aliens, the head of each 
executive department or agency (agency) shall: (i) 
identify all federally funded programs administered 
by the agency that currently permit illegal aliens to 
obtain any cash or non-cash public benefit, and, 
consistent with applicable law, take all appropriate 
actions to align such programs with the purposes 
of this order and the requirements of applicable 
Federal law . . . .’’ 

parents of either the head of household 
or spouse, and any children of the head 
of household or spouse. Existing 
§ 5.518(a)(1) implements these statutory 
requirements for prorated continued 
assistance.21 Prorated continued 
assistance is one of two options for 
preservation assistance under Section 
214; the other is temporary deferral of 
termination of assistance.22 

III. This Proposed Rule 

Several factors have prompted HUD to 
reconsider its noncitizen regulations. 
This proposed rule would bring HUD’s 
Section 214 implementing regulations 
into greater alignment with the wording 
and purpose of Section 214 by revising 
HUD’s regulations to require the 
verification of U.S. citizenship or the 
eligible immigration status of all 
applicants and recipients of assistance 
under a covered program regardless of 
age, and to make prorated assistance a 
temporary condition pending 
verification of eligible status of all 
family members, where permitted by 
statute. These amendments would also 
align with the current Administration’s 
priorities and regulatory reform efforts. 
Further, on February 19, 2025, the 
President issued Executive Order 14218, 
‘‘Ending Taxpayer Subsidization of 
Open Borders’’ (‘‘E.O. 14218’’).23 Among 
other provisions, section 2(a) of E.O. 
14218 directs the head of each 
Department or agency, including HUD, 
to enhance eligibility verification 
systems, to the maximum extent 
possible, to ensure that taxpayer-funded 
benefits exclude any ineligible alien. 

Additionally, consistent with the 
current Administration’s regulatory 
reform efforts,24 HUD has undertaken a 
comprehensive review of its regulations 
to reduce unnecessary regulatory 
burdens, enhance the effectiveness of 
those regulations that are necessary, and 
promote principles underlying the rule 
of law, including ensuring the 
conformity of regulations with statutory 
mandates. HUD believes the proposed 
regulatory amendments are consistent 
with the principles of E.O. 14218 and 
the current Administration’s regulatory 

reform efforts.25 The policy changes will 
bring HUD’s regulations into greater 
alignment with the requirements of 
Section 214 and make the 
administrative process for verification 
more uniform for citizens and eligible 
noncitizens. 

HUD acknowledges that this 
rulemaking would adversely affect some 
tenants and applicants for Section 214 
covered programs, especially mixed 
families and ineligible aliens, as well as 
responsible entities. The most 
significant effect of this rulemaking 
would be to transfer assistance from 
mixed status families to fully eligible 
households. However, HUD believes 
that this cost is adequately offset by the 
reallocation of HUD funds to the 
intended recipients. Additionally, as 
explained in the Regulatory Flexibility 
Act and Paperwork Reduction Act 
sections of this preamble, HUD believes 
that the impact on responsible entities 
would be low. Therefore, HUD has 
determined that this proposed rule 
balances the interests of affected parties 
and responsible entities while 
improving compliance with statutory 
obligations and aligning with policy 
goals. 

This rule is proposing the following 
changes to HUD’s regulations in 24 CFR 
5.216 and 24 CFR part 5, subpart E: 

§ 5.216 Disclosure and Verification of 
Social Security and Employer 
Identification Numbers 

HUD’s existing regulations at 24 CFR 
5.216 require all applicants and 
participants to disclose their Social 
Security Numbers (SSNs) or Employer 
Identification Numbers except for those 
who do not contend eligible 
immigration status. As explained earlier 
in this preamble, this proposed rule 
would remove the ‘‘do not contend’’ 
provision in existing § 5.518(e). HUD is 
therefore proposing to remove the 
phrase ‘‘except that this section is 
inapplicable to individuals who do not 
contend eligible immigration status 
under subpart E of this part (see 
§ 5.508)’’ in § 5.216(a) because this 
qualifying language would no longer be 
necessary. 

HUD’s existing regulations at 24 CFR 
5.216(e) also exclude participants in 

HUD housing programs age 62 or older 
as of January 31, 2010, from submitting 
certain information including SSNs. 
Through this proposed rule, HUD is 
proposing to revise the phrase ‘‘except 
those age 62 or older as of January 31, 
2010,’’ from 24 CFR 5.216(e)(1)(i) 
because this proposed rule would 
require all applicants and tenants in 
Section 214 covered programs to submit 
evidence of U.S. citizenship or eligible 
immigration status regardless of age. To 
further effectuate these proposed 
changes, HUD is proposing to remove 
language referring to the January 31, 
2010, date in § 5.216(e)(1)(i) and replace 
it with language providing that each 
participant whose initial determination 
of eligibility was begun before the 
effective date of a future final rule for 
this rulemaking must submit the 
information described in the next 
paragraph, (e)(1)(ii), including a SSN. 
This applies if the participant meets one 
of the conditions in existing paragraphs 
(e)(1)(i)(A)–(C): the participant has not 
previously disclosed an SSN, has 
previously disclosed a SSN that HUD or 
the Social Security Administration 
found invalid, or has been issued a new 
SSN. 

Together, the result of these changes 
would affect all participants 62 years of 
age or older as of January 31, 2010, and 
all participants who had previously 
elected to not contend eligible 
immigration status, who have not yet 
provided a valid SSN. Following the 
effective date of the final rule for this 
rulemaking, these individuals must 
provide a valid SSN for U.S. citizenship 
or, as applicable, eligible immigration 
status verification. These changes would 
also effectuate other proposed changes 
in § 5.512(c) of this rulemaking that 
would require use of a SSN, and/or 
other information, to conduct 
verification through SAVE. 

§ 5.504(b): Definitions 
To replace outdated terminology, 

HUD is proposing to remove the 
definition of ‘‘INS’’ in § 5.504(b) and 
add a definition of ‘‘DHS,’’ which would 
mean the Department of Homeland 
Security. 

Because HUD is proposing changes 
through this rulemaking throughout 24 
CFR part 5, subpart E, to remove 
references to the outdated or 
nonexistent programs under Section 101 
of the Housing and Urban Development 
Act of 1965 (12 U.S.C. 1701s) (the Rent 
Supplement Program) and Section 235 
of the National Housing Act (12 U.S.C. 
1715z) (the Section 235 Program), HUD 
is proposing to remove the definition of 
‘‘Housing covered programs’’ and 
simply replace instances of this term 
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26 42 U.S.C. 1436a(c). 
27 The phrase ‘‘responsible entity’’ as used in this 

preamble refers to a PHA or owner, depending on 
the Section 214 covered program, see existing and 
proposed 24 CFR 5.504(b). 

28 The sentence states, ‘‘For purposes of this 
subpart E, the term ‘tenant’ will also be used to 
include a homebuyer, where appropriate.’’ 

29 HUD notes that while this limited set of mixed 
families may continue to receive prorated assistance 
under the existing preservation assistance 
provision, under other elements of this proposed 
rule family members who cannot provide 
documentation of any eligible status may be subject 
to reporting by PHAs, in compliance with 
PRWORA, and owners (depending on 
determinations made by the PHA or owner about 
whether a member of a household is ineligible for 
assistance because the individual is present in the 
U.S. in violation of the Immigration and Nationality 
Act). 

throughout 24 CFR part 5, subpart E, 
with ‘‘the Section 236 Program.’’ 

Section 214(c) uses the phrase 
‘‘preservation of families’’ when 
describing two specific types of 
assistance that are available to eligible 
families in limited circumstances.26 
Section 214(c) provides that a 
responsible entity 27 or applicable 
Secretary shall take one of two actions 
if, following completion of the 
applicable hearing process, financial 
assistance for any individual receiving 
such assistance on February 5, 1988, is 
to be terminated. The first statutory 
option is the continued provision of 
financial assistance as prorated 
assistance, if necessary to avoid the 
division of a family in which the head 
of household or spouse is a citizen of 
the United States, a national of the 
United States, or an individual with 
eligible immigration status. HUD’s 
regulations describe this as ‘‘continued 
assistance.’’ See 24 CFR 5.516(a)(1)(i) 
and 5.518(a). The second statutory 
option is to defer the termination of 
financial assistance, if necessary to 
permit the orderly transition of the 
individual and any family members 
involved to other affordable housing. In 
accordance with statutory requirements, 
HUD’s regulations describe this as 
‘‘temporary deferral of termination of 
assistance.’’ See 24 CFR 5.516(a)(1)(ii) 
and 5.518(b). HUD’s current regulations 
use the term ‘‘preservation assistance’’ 
as an umbrella term that includes these 
types of assistance. See 24 CFR 5.516 
and 5.518. Therefore, HUD is proposing 
a new definition for ‘‘preservation 
assistance,’’ which would be defined to 
mean types of assistance under Section 
214, including prorated continued 
assistance and temporary deferral of 
termination of assistance, available to 
eligible families pursuant to the 
requirements in §§ 5.516 and 5.518, 
which implement statutory 
requirements for these specific types of 
assistance. HUD is proposing to remove 
the third type of preservation assistance 
in HUD’s existing regulations, ‘‘prorated 
assistance,’’ see 24 CFR 5.516(a)(1)(iii), 
through this proposed rule. For more 
information, see the sections later in 
this preamble discussing §§ 5.516, 
5.518, and 5.520. 

HUD is also proposing changes to the 
definition of ‘‘responsible entity’’ to 
remove outdated references to the 
Section 235 Program under the National 
Housing Act and to add language 

clarifying that the responsible entities 
for the Section 236 Program are 
mortgagors or project (or housing) 
owners (if uninsured) and, for the 
project-based Section 8 Program, are 
project or housing owners. Related to 
this change, HUD is proposing to 
remove the second sentence from the 
definition of ‘‘tenant,’’ 28 which pertains 
to the Section 235 Program. 

Finally, throughout HUD’s regulations 
there is language referring to the 
required evidence of eligible status 
under § 5.508, such as ‘‘evidence of 
eligible immigration status’’ or 
‘‘evidence of citizenship or eligible 
immigration status,’’ but existing 
§ 5.504(b) defines the term ‘‘evidence of 
citizenship or eligible status’’ without 
the word ‘‘immigration.’’ HUD is 
proposing technical edits throughout 24 
CFR part 5, subpart E, to standardize 
language so it reflects the defined 
phrase in HUD’s existing regulations, 
‘‘evidence of citizenship or eligible 
status.’’ 

§ 5.506(b): Family Eligibility for 
Assistance 

HUD is proposing changes to 
regulatory requirements regarding 
which families may receive which types 
of assistance to better implement 
statutory requirements and add 
clarifying details. At proposed 24 CFR 
5.506(b)(1), this rule would provide 
that, to be eligible for assistance, every 
family member residing in the unit must 
have eligible status as described in 
paragraph (a), unless the family meets 
the conditions in paragraphs (b)(2) or (3) 
of that section, which aligns with 
statutory requirements and exceptions. 

HUD would like to clarify that as used 
in proposed § 5.506(b)(1) of this rule, 
‘‘every member of the family’’ does not 
include live-in aides and foster adults or 
foster children, consistent with HUD’s 
rulemaking implementing sections 102, 
103, and 104 of the Housing 
Opportunity and Modernization Act of 
2016 (HOTMA 2016 final rule). See 88 
FR 9600. 

Existing 24 CFR 5.506(b)(2) provides 
that a mixed family may be eligible for 
one of the types of preservation 
assistance provided in 24 CFR 5.516 and 
5.518 (which discuss types of 
preservation assistance such as prorated 
continued assistance), and that a family 
without any eligible members and 
receiving assistance on June 19, 1995, 
may be eligible for temporary deferral of 
termination of assistance under §§ 5.516 
and 5.518. Existing § 5.506(b)(2) 

captures the second type of prorated 
assistance and both forms of 
preservation assistance, discussed 
elsewhere in this preamble. HUD is 
proposing to revise this paragraph to 
restructure the sentence to more closely 
align with the statutory language of 
Section 214. Revised § 5.508(b)(2) 
would provide that despite the 
ineligibility of one or more family 
members, a family that was receiving 
assistance under a Section 214 covered 
program on June 19, 1995, may be 
eligible for continued assistance under 
§§ 5.516 and 5.518.29 If the family does 
not qualify for continued assistance, 
then temporary deferral of termination 
of assistance under proposed §§ 5.516 
and 5.518 may be an option for that 
family. (As explained in existing and 
proposed § 5.518(b), continued 
assistance under § 5.518 must be 
prorated in accordance with § 5.520.) 

HUD is proposing a new § 5.506(b)(3) 
that would capture the type of prorated 
assistance discussed earlier in this 
preamble where at least one family 
member has verified citizenship or 
eligible immigration status and the 
remaining family members’ verification 
is pending. Section 5.506(b)(3) would 
provide that a family with at least one 
family member of any age who has U.S. 
citizenship, U.S. nationality, or eligible 
immigration status is eligible for 
prorated assistance under § 5.520 
pending final verification of the 
eligibility of other family members. This 
proposed change more closely aligns 
HUD’s regulations with the statutory 
language of Section 214, which does not 
use the phrase ‘‘mixed families’’ but 
instead states that if ‘‘at least one 
member of a family’’ has affirmatively 
established eligibility under the 
program and Section 214, and the 
ineligibility of one or more family 
members has not been affirmatively 
established under Section 214, any 
financial assistance made available must 
be prorated based on the number of 
eligible family members. Prorated 
assistance under this proposed 
paragraph would be temporary while 
verification of eligible status is ongoing 
for outstanding members of the family. 
At the time of enactment of Section 214, 
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30 https://www.uscis.gov/save/about-save/save- 
verification-response-time. 

31 This does not apply to prorated assistance 
provided to families eligible for continued 
assistance as preservation assistance. See 24 CFR 
5.516 and 5.518. 

32 For more information on U.S. citizenship and 
SAVE, see https://www.uscis.gov/save/about-save/ 
about-save. 

33 User agencies must execute a Memorandum of 
Agreement with DHS/USCIS and register to use the 
SAVE program in order to receive point in time 
immigration status and U.S. citizenship information 
for benefit applicants. HUD as the User-Agency 
provides access to PHAs and owners to use SAVE. 

34 HUD notes that it does not propose to adopt a 
specific consent form for use by Responsible 
Entities. Owners and PHAs will remain responsible 
for creating the declaration and consent forms, 
consistent with current HUD procedures. The 
content of these consent forms must be consistent 
with 24 CFR 5.508(d)(2) and (3). 

verification of eligible immigration 
status was a manual, paper-driven 
process that could take days or even 
weeks to complete. Prorated assistance 
struck a balance with timely permitting 
assistance but providing an incentive to 
cooperate in timely completion. Today, 
verification through SAVE is almost 
instantaneous in most instances.30 
Similarly, this proposed rule at 
§ 5.512(c) would require responsible 
entities to verify citizenship and 
immigration status through SAVE or, in 
cases where secondary verification is 
needed, see proposed § 5.512(c)(2) and 
(d), through review of submitted 
documents and, as specified in HUD 
guidance, by instituting secondary 
verification in SAVE. Thus, prorated 
assistance should rarely be applicable 
and then of short duration.31 However, 
this proposed rule would not prevent 
assistance from being provided, as 
applicable under HUD’s regulations, 
before secondary verification or 
informal hearing proceedings have 
concluded, see 24 CFR 5.512 and 5.514. 

§ 5.508 Submission of Evidence for 
Verification of Eligible Immigration 
Status 

HUD is proposing several substantive 
changes to 24 CFR 5.508, as well as 
technical changes for consistency with 
changes discussed in other sections in 
this preamble. 

§ 5.508(b)(1): Evidence of Citizenship 

Under HUD’s current regulations at 24 
CFR 5.508(b)(1), U.S. citizens and U.S. 
nationals must submit a signed 
declaration of U.S. citizenship or U.S. 
nationality to the responsible entity and 
the responsible entity may—but is not 
required to—request additional 
documentation for these individuals. In 
this proposed rule, HUD is proposing 
revisions to § 5.508(b)(1) to require 
persons who declare themselves to have 
U.S. citizenship or U.S. nationality to 
provide a signed declaration, as is the 
case under HUD’s existing regulation, 
and, newly, a verification consent form. 
HUD is proposing elsewhere in this 
rulemaking that responsible entities will 
i verify U.S. citizenship and/or 
immigration status through submission 
of biographic information (first name, 
last name, and date of birth) and an 
approved government-issued numeric 
identifier, including a Social Security 
number, to SAVE (see proposed 

§ 5.512(c)).32 Because of this change, 
HUD is proposing in § 5.508(b)(1) to 
require persons declaring U.S. 
citizenship or U.S. nationality to 
provide a verification consent form as 
described in proposed § 5.508(d) to 
consent to responsible entities’ 
submission of information to SAVE 33 
and, in instances of cases which may 
require secondary verification, to collect 
and review documentation. 

HUD is proposing to remove the 
existing language in § 5.508(b)(1) 
permitting responsible entities to 
request documentation to verify a 
citizenship declaration during an 
individual’s initial submission of 
evidence. Under this proposed rule, 
documentation for citizenship 
verification purposes would be required 
for purposes of secondary verification of 
U.S. citizenship, see proposed 
§ 5.512(c)(2) and (d)(2). 

§ 5.508(b)(2) and (3): Evidence of 
Eligible Immigration Status 

HUD’s regulations currently require 
that responsible entities verify the 
eligible immigration status of all 
noncitizen recipients of assistance 
under a Section 214 covered program 
who are under the age of 62 beginning 
with these recipients’ submission of 
evidence pursuant to 24 CFR 5.508(b)(2) 
and (3). This rulemaking proposes to 
require all noncitizens, regardless of 
age, in Section 214 covered programs to 
submit evidence of citizenship or 
eligible status by removing existing 
paragraph (b)(2) and redesignation of 
existing paragraph (b)(3) as (b)(2) and 
revising it to state that all noncitizens 
must provide the evidence documents 
specified therein. These changes help 
effectuate the goal of this proposed 
rulemaking to ensure that only U.S. 
citizens or nationals and eligible 
noncitizens under Section 214 and other 
relevant legal authorities benefit from 
HUD federal financial assistance. 

§ 5.508(c) and (d): Declaration and 
Verification Consent Form 

HUD’s existing regulations at 
§ 5.508(c) require only individuals who 
contend to have eligible status to submit 
a declaration to the responsible entity. 
Similarly, § 5.508(d)(1) currently 
provides that each noncitizen who 
declares eligible immigration status, 

except certain noncitizens who are 62 
years or older as described in paragraph 
(b)(1) of that section, must sign a 
verification consent form. Since HUD is 
proposing to remove the option for 
individuals to not contend that they 
have U.S. citizenship or eligible 
immigration status (see the next section 
in this preamble), HUD is proposing in 
§ 5.508(c) that each family member, 
regardless of age, must submit a written 
declaration that the person is a U.S. 
citizen or a noncitizen with eligible 
immigration status as set forth in HUD’s 
regulations. 

HUD is further proposing, in 
§ 5.508(d)(1), that each family member 
regardless of age, must sign a 
verification consent form.34 Under 
proposed § 5.508(d)(2), this form must 
provide notice that responsible entities 
will collect and review evidence of 
citizenship or eligible status for 
verification purposes and that 
responsible entities may release this 
evidence to HUD, as required by HUD, 
and to DHS for purposes of verifying 
U.S. citizenship or eligible immigration 
status. Proposed § 5.508(d)(3) would 
provide similar notice, but about the 
possible release of evidence of U.S. 
citizenship and eligible immigration 
status by HUD to DHS only for 
verification purposes. The requirement 
to sign the verification consent form 
would include all noncitizens in 
Section 214 covered programs, 
regardless of age, in conformity with 
proposed changes to § 5.508(b)(2) that 
would require all noncitizens in Section 
214 covered programs, regardless of age, 
to submit evidence documents for 
verification purposes. As explained 
earlier in this preamble, ‘‘each family 
member’’ would not include live-in 
aides and foster adults or foster children 
consistent with HUD’s HOTMA 2016 
final rule. See 88 FR 9600. 

Existing § 5.508(e): The ‘‘Do Not 
Contend’’ Provision 

The language of Section 214 
contemplates that HUD assistance under 
a covered program will generally be 
contingent on verification of eligible 
status of applicants and tenants. 
However, the ‘‘do not contend’’ 
provision in 24 CFR 5.508(e) does not 
align with the statute. Section 214 does 
not provide any option for a family 
member to not contend eligible status. 
Section 5.508(e) in HUD’s existing 
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35 This does not apply to prorated assistance 
provided to families eligible for continued 
assistance as preservation assistance. See 24 CFR 
5.516 and 5.518. 

36 https://www.uscis.gov/save/about-save/save- 
verification-response-time. 

37 This does not apply to prorated assistance 
provided to families eligible for continued 
assistance as preservation assistance. See 24 CFR 
5.516 and 5.518. 

regulations excuses individuals from 
submitting documentation if they do not 
contend to have eligible immigration 
status. This results in no actual 
determination of immigration status 
being made. HUD is therefore proposing 
to remove the option in § 5.508(e) for 
persons to elect ‘‘do not contend’’ to 
have eligible status of any kind 
(citizenship, nationality, or immigration 
status). This proposed change will better 
conform HUD’s regulations to the 
statutory language of Section 214: the 
proposed change would ensure that the 
eligibility of all individuals in a Section 
214 covered program has been verified 
with the support of SAVE. 

Additionally, the ‘‘do not contend’’ 
provision in 24 CFR 5.508(e) facilitates 
the indefinite use of prorated assistance 
by a mixed family. Upon 
reconsideration of its implementing 
regulations for Section 214, HUD 
believes that Section 214 requires that 
no financial assistance be provided to, 
or on behalf of, an individual if his or 
her eligible status has not been verified, 
except for the time that it takes to verify 
that individual’s eligible status.35 In this 
respect, Section 214 generally provides 
that ‘‘with respect to a family, the term 
‘eligibility’ means the eligibility of each 
family member.’’ HUD believes that an 
individual without verified eligible 
status living in a mixed household 
receiving long-term prorated assistance 
is benefiting from HUD financial 
assistance in a way that is prohibited by 
Section 214. As explained earlier in this 
preamble, see the section discussing 
§ 5.506(b), verification was previously a 
manual, paper-driven process that took 
considerable time, but contemporary 
verification through SAVE is almost 
instantaneous in most instances.36 
Thus, prorated assistance should rarely 
be applicable and then of short 
duration,37 unless, for example, 
secondary verification or an informal 
hearing process is ongoing. The ‘‘do not 
contend’’ provision is inconsistent with 
the statutory requirements insofar as it 
permits prorated assistance of unlimited 
duration. Because HUD is proposing to 
remove existing § 5.508(e) and not 
replace it with other text, HUD is also 
proposing to redesignate existing 
§ 5.508(f)–(i) as paragraphs (e)–(h). 

§ 5.508(e): Notification of requirements 
of Section 214. 

Proposed § 5.508(e) (currently 
§ 5.508(f)) concerns the notification that 
responsible entities must provide to 
applicants and tenants for Section 214 
covered programs concerning 
requirements under Section 214 and 
HUD’s implementing regulations. 

As stated earlier in this preamble, 
HUD’s regulations currently do not 
require individuals to submit evidence 
to verify a declaration of citizenship; a 
responsible entity may, at its discretion, 
request such evidence. However, HUD 
is proposing through this rulemaking to 
require applicants and tenants to submit 
evidence of U.S. citizenship to 
responsible entities with any 
declaration of U.S. citizenship. 
Additionally, as stated earlier in this 
preamble, because of the existing ‘‘do 
not contend’’ provision, some persons 
in HUD housing assisted by Section 214 
covered programs have not submitted 
evidence of citizenship or eligible 
status; HUD is proposing to remove the 
‘‘do not contend’’ provision, existing 
§ 5.508(e). 

Because of these proposed changes, 
proposed § 5.508(e)(1)(ii) would require 
responsible entities to provide 
notification of Section 214 requirements 
to certain tenants no later than 30 days 
after the effective date of HUD’s final 
rule for this rulemaking. This would 
apply to tenants that have not submitted 
evidence of citizenship or eligible status 
as of the effective date of HUD’s final 
rule for this rulemaking, including 
tenants who have previously elected 
they do not contend to have eligible 
status. 

HUD is also proposing a new 
paragraph (e)(2)(iv) in § 5.508 that 
would require the notification provided 
by responsible entities to applicants and 
tenants to include a statement that 
assistance may be prorated based on the 
calculations provided in § 5.520 to a 
family with at least one family member 
of any age who has U.S. citizenship, 
U.S. nationality, or eligible status 
pending final verification of the status 
of other family members, or to families 
eligible for continued assistance 
pursuant to § 5.516 and § 5.518. This 
clarifies the two ways assistance may be 
prorated under Section 214 and HUD’s 
implementing regulations for applicants 
and tenants receiving the required 
notification. 

Public Housing Authorities (PHAs) 
have certain reporting requirements laid 
out in an Interagency Notice providing 
guidance for compliance with Personal 
Responsibility Work Opportunity 
Reconciliation Act of 1996 (PRWORA) 
section 404; this Interagency Notice was 

published on September 28, 2000. See 
65 FR 58301 (‘‘2000 Interagency 
Notice’’). In the preamble to HUD’s May 
12, 1999, final rule 24 CFR part 5, 
subpart E, titled ‘‘Revised Restrictions 
on Assistance to Noncitizens,’’ 64 FR 
25726, HUD explicitly stated that the 
rule did not implement the provisions 
of PRWORA which concern 
immigration and that such required 
changes would be the subject of future 
rulemaking. Subsequent revisions to 
subpart E, however, did not codify 
PHAs’ reporting requirement which was 
later clarified in the 2000 Interagency 
Notice. Additionally, HUD has 
determined that owners should align 
with PHAs on this PRWORA reporting 
requirement. Therefore, HUD is 
proposing, through this rulemaking, to 
add a new § 5.508(e)(2)(vi) providing 
that PHAs or owners, as applicable, may 
meet reporting requirements by 
conforming with applicable Federal 
Register Notices, including Interagency 
Notices (such as the 2000 Interagency 
Notice at 65 FR 58301), regarding 
compliance with section 404 of 
PRWORA. Proposed § 5.508(d)(4) would 
require the verification consent form to 
notify individuals that public housing 
agencies (PHAs) or owners, as 
applicable, must inform DHS 
immediately whenever personnel 
determine that any member of a 
household is present in the U.S. in 
violation of the Immigration and 
Nationality Act. The proposed revision 
in this rule would affirm this 
longstanding reporting requirement 
under PRWORA, ensuring applicants 
and existing households have notice of 
PHAs’ obligation to comply with section 
404 of PRWORA, and provide 
individuals with notice of this 
obligation on PHAs. HUD is also 
proposing through this rulemaking to 
extend this requirement to owners to 
create more uniform program 
requirements. 

Finally, HUD is proposing to 
reorganize what is currently paragraph 
(f)(2)(iii), and is paragraph (e)(2)(iii) in 
this proposed rule, by moving the last 
sentence—which requires the 
notification to include information for 
tenants on how to obtain assistance 
under §§ 5.516 and 5.518—to a new 
paragraph (e)(2)(v). 

§ 5.508(f): When Evidence of 
Citizenship or Eligible Status Is 
Required To Be Submitted 

Proposed § 5.508(f) (currently 
§ 5.508(g)) concerns when applicants 
and tenants must submit evidence of 
citizenship or eligible status. Because of 
changes described elsewhere in this 
preamble, HUD is proposing in 
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§ 5.508(f)(2)(i) that tenants in mixed 
families and in a Section 214 covered 
program who have not previously 
submitted evidence of citizenship or 
eligible status would be required to do 
so within 90 days of the effective date 
of HUD’s final rule for this rulemaking, 
in accordance with program 
requirements. This change would 
further the goal of this proposed 
rulemaking to ensure that only U.S. 
citizens or nationals and eligible 
noncitizens under Section 214 and other 
relevant legal authorities benefit from 
HUD federal financial assistance. 

Under proposed § 5.508(f)(2)(ii), all 
other tenants in a Section 214 covered 
program who have not previously 
submitted evidence of citizenship or 
eligible status would be required to do 
so at the next annual or interim 
reexamination of income and household 
composition after the effective date of a 
final rule for this rulemaking, in 
accordance with program requirements. 
This proposed rule would not change 
the timing of verification for new 
applicants to a Section 214 covered 
program, see proposed § 5.508(f)(1). 

Existing § 5.508(g)(3), which 
corresponds to § 5.508(f)(3) in this 
proposed rule, speaks to when new 
occupants of assisted units must submit 
required evidence and requires 
submission at the first interim or regular 
reexamination following the person’s 
occupancy. Upon reconsideration, HUD 
has determined that the term 
‘‘occupant’’ here means new family 
members: Only family members would 
come to reside in an assisted unit as 
contemplated by existing § 5.508(g)(3). 
Live-in aides and foster adults or 
children are not considered an 
‘‘occupant’’ for purposes of existing 
§ 5.503(g)(3), nor are live-in aides or 
foster adults or children considered 
family members for purposes of 
assistance, consistent with HUD’s 
rulemaking implementing sections 102, 
103, and 104 of the Housing 
Opportunity and Modernization Act of 
2016 (HOTMA 2016 final rule). See 24 
CFR 5.603; 88 FR 9600. Therefore, HUD 
proposes to revise the language in 
proposed § 5.508(f)(3) to read ‘‘new 
family member’’ instead of ‘‘new 
occupant.’’ New family members are 
treated similar to new applicants, so 
HUD proposes further revisions that 
would require new family members to 
submit required evidence under 
§ 5.508(b) at the same time that an 
applicant must under proposed 
§ 5.508(f)(1) (existing § 5.508(g)(1)): not 
later than the date the responsible entity 
anticipates or has knowledge that 
verification of other aspects of eligibility 
for assistance will occur. 

Finally, under proposed § 5.508(f)(5), 
HUD is proposing clarifying language 
that families must submit required 
evidence under § 5.508(b) for a family 
member only one time in accordance 
with § 5.508(f) during continuously 
assisted occupancy under any Section 
214 program. HUD is also proposing 
new language to clarify that if a family 
member’s citizenship or immigration 
status changes during occupancy, the 
family is required to immediately notify 
and submit evidence of the new 
citizenship or eligible status to the 
responsible HUD affiliate, grantee, or 
entity. 

§ 5.508(g): Extensions of Time To 
Submit Evidence of Citizenship or 
Eligible Status 

Proposed § 5.508(g) (currently 
§ 5.508(h)) governs extensions of time 
periods under proposed § 5.508(f) 
(currently § 5.508(g)). HUD is proposing 
technical changes to paragraph (g) to 
align it with changes discussed 
elsewhere in this preamble, and to add 
language clarifying that, regardless of 
how many individual family members 
may be granted an extension, the total 
extension of time granted to a family 
altogether is limited to 30 days. For 
mixed families, this would mean that 
under proposed § 5.508(f)(2)(i), which 
provides that tenants in mixed families 
must provide evidence required under 
§ 5.508(b) within 90 days of the effective 
date of a future final rule for this 
rulemaking, and this proposed 
extension provision, individual family 
members must submit the required 
evidence under § 5.508(b) no later than 
120 days after the effective date of a 
future final rule for this rulemaking if 
any extensions are granted. 

§ 5.510 Documents of Citizenship and 
Eligible Immigration Status 

Existing § 5.510 requires responsible 
entities to request and review original or 
certified copies of documents 
evidencing citizenship and eligible 
immigration status in accordance with 
24 CFR part 5, subpart E. It requires 
responsible entities to maintain 
photocopies of documents and return 
original or certified copies of documents 
to families, and describes what 
constitutes acceptable documentation 
for evidence of eligible immigration 
status. 

Because this rulemaking would 
require persons declaring to be U.S. 
citizens or nationals to submit 
documentation for secondary 
verification purposes under proposed 
§ 5.512(d), HUD is proposing to add a 
new paragraph (b) that describes 
acceptable documentation for evidence 

of U.S. citizenship and U.S. nationality. 
These would include a U.S. birth 
certificate, a naturalization certificate, a 
consular report of birth abroad (FS– 
240), a valid unexpired U.S. passport, a 
certificate of citizenship, or other 
appropriate documentation that HUD 
may specify in guidance. As stated 
elsewhere in this preamble, primary 
verification would be done by 
responsible entities through the SAVE 
program under proposed 
§ 5.512(c)(1).Documentation described 
in § 5.510 would become relevant in 
situations where primary verification 
does not confirm U.S. citizenship, U.S. 
nationality, or immigration status and 
secondary verification is needed under 
proposed § 5.512(c)(2) and (d). 

HUD is proposing to redesignate 
existing § 5.510(b) as proposed 
§ 5.510(c), and to replace an extraneous 
cross reference in this paragraph to 
§ 5.506(a) with a cross reference to 
Section 214. Existing § 5.510(b) refers to 
‘‘categories mentioned in § 5.506(a),’’ 
but § 5.506(a) does not list categories of 
eligible immigration status; it provides a 
further cross reference to Section 214’s 
categories. Therefore, HUD is proposing 
in 5.510(c) to, as § 5.506(a) does, 
directly refer to ‘‘the categories [of 
eligible immigration status] set forth in 
Section 214 (42 U.S.C. 1436a(a)).’’ 

HUD is also proposing to replace the 
phrase ‘‘acceptable evidence’’ with 
‘‘acceptable documentation’’ in certain 
instances in proposed § 5.510. This 
clarifies that a document alone is not 
necessarily sufficient to provide 
evidence of U.S. citizenship, U.S. 
nationality, or eligible immigration 
status under HUD’s regulations. For 
example, under proposed § 5.508(b)(2), 
evidence for noncitizens also consists of 
a signed declaration and signed 
verification consent form in addition to 
documentation. Corresponding edits 
have been made throughout HUD’s 
proposed regulations. 

§ 5.512 Verification of Citizenship and 
Eligible Immigration Status 

HUD is proposing substantive changes 
to 24 CFR 5.512 discussed in this 
section of the preamble, as well as 
technical changes for consistency with 
changes discussed in other sections in 
this preamble. HUD is proposing 
changes to § 5.512 to remove outdated 
procedures and information related to 
INS verification procedures and replace 
them with procedures where 
responsible entities (PHAs and owners) 
would primarily use the DHS/USCIS 
administered SAVE program. 

HUD’s existing regulations use the 
terms ‘‘primary verification’’ and 
‘‘secondary verification’’ to describe 
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38 The USCIS SAVE User Reference Guide is at 
https://www.uscis.gov/save/current-user-agencies/ 
guidance/save-user-reference-guide. 

39 https://www.uscis.gov/save/current-user- 
agencies/guidance/save-user-reference-guide/8- 
case-creation. HUD as the User-Agency provides 
access to PHAs and owners to use SAVE. 

HUD verification procedures that rely 
on outdated INS processes. HUD is 
retaining the terms ‘‘primary 
verification’’ and ‘‘secondary 
verification’’ in this proposed rule but 
uses them to refer to HUD’s proposed 
verification procedures as outlined in 
this proposed rulemaking. 

Finally, as explained in more detail 
below, some proposed HUD verification 
procedures apply for both categories of 
(1) U.S. citizenship, including U.S. 
nationality, and (2) eligible immigration 
status, and some verification procedures 
are specific to one of these categories 
depending on which of these categories 
an individual is declaring for eligible 
status. 

§ 5.512(c): Primary Verification of U.S. 
Citizenship, U.S. Nationality, or Eligible 
Immigration Status 

Under this proposed rule, ‘‘primary 
verification’’ would be the first step in 
HUD’s verification procedure and 
would involve responsible entities’ use 
of the DHS/USCIS administered SAVE 
program. Following responsible entities’ 
receipt of evidence that individuals 
must submit under proposed § 5.508(b), 
proposed § 5.512(c)(1) would require 
responsible entities to submit 
biographic information (first name, last 
name, and date of birth) and approved 
government-issued identifiers, 
including a Social Security Number, to 
SAVE for verification of citizenship or 
immigration status.38 The procedure 
under proposed § 5.512(c)(1) relies on 
SAVE’s automated response system and 
‘‘verifies User Agency-provided 
information against DHS-accessed 
records, including immigration and U.S. 
citizenship records.’’ 39 Proposed 
§ 5.512(c)(1) is applicable for both 
categories of U.S. citizenship, including 
U.S. nationality, and eligible 
immigration status. The automated 
response from SAVE would indicate 
whether the individual is a U.S. citizen 
or U.S. national or not, or the 
individual’s immigration status. The 
responsible entity would use this 
automated response to determine the 
results for HUD’s primary verification 
procedure (some eligible status 
regardless of category is confirmed, or 
no eligible status is confirmed). If 
eligible status is confirmed through this 
primary verification procedure, the 
verification process concludes and the 

individual’s status is verified as eligible 
for Section 214 eligibility purposes. 

Section 214(d)(4)(A)(i) provides, 
among other things, that if required 
documentation is presented but not 
verified, the applicable Secretary must 
provide a reasonable opportunity not to 
exceed thirty days to submit further 
evidence indicating a satisfactory 
immigration status. HUD’s existing 
regulations specify that if primary 
verification does not confirm eligible 
status of any kind, responsible entities 
must perform ‘‘secondary verification.’’ 
HUD is proposing to maintain this two- 
step structure for HUD’s verification 
procedure under this proposed rule. 
Proposed § 5.512(c)(2) states that if 
SAVE does not initially confirm U.S. 
citizenship, U.S. nationality, or eligible 
immigration status or confirms a status 
that is ineligible, the responsible entity 
must perform secondary verification 
pursuant to § 5.512(d). 

§ 5.512(d): Secondary Verification 
Proposed § 5.512(d) describes HUD’s 

proposed secondary verification 
procedures. Under this proposed rule, 
whenever primary verification fails to 
confirm eligible status, secondary 
verification would be necessary as a 
second step in HUD’s proposed 
verification procedure. This 
requirement would apply regardless of 
the category of status at issue. 

§ 5.512(d)(1): Notice Following Primary 
Verification 

Under this proposed rule, to begin 
secondary verification procedure, a 
responsible entity would need to 
provide notice of the results of primary 
verification and include other 
information in this notice. Proposed 
§ 5.512(d)(1) describes HUD’s proposed 
notice requirements and would apply 
regardless of the category of status at 
issue (citizenship, including nationality, 
versus eligible immigration status). 
Proposed § 5.512(d)(1) would require 
responsible entities to provide notice to 
individuals that must: 
—Be in writing; 
—Inform the person of the results of 

primary verification for their case and 
describe the need for secondary 
verification; 

—Identify whether any acceptable 
documentation under § 5.510(b) and/ 
or additional information is needed 
for secondary verification, and 
include notice of any requested 
deadlines; and 

—Notify the person of the ability to 
pursue at any point in the verification 
process a records correction with any 
agency that issued or maintains 
records and original or certified 

copies of documents relevant to 
verification. 

Applicants and tenants will not be 
inputting information into SAVE or 
reviewing SAVE’s responses; 
responsible entities will be doing this 
instead. HUD has thus determined that 
providing notice to individuals between 
the primary and secondary verification 
steps would help ensure that 
responsible entities and individuals 
know what further documents and 
information are needed and why. 
Additionally, in circumstances 
involving verification of immigration 
status, the responsible entity must 
submit an additional verification 
request to SAVE within 30 days of the 
results of primary verification under 
proposed § 5.512(d)(3); therefore, the 
notice should note whether this 
circumstance applies and the date by 
which an individual should submit 
needed documents and information to 
the responsible entity. 

Additionally, providing information 
on how to correct documents and 
records between HUD’s primary and 
secondary verification processes helps 
ensure that secondary verification 
proceeds using the most accurate and 
updated documents and information. 
This would help prevent further delays 
or inaccurate results related to 
verification of citizenship or 
immigration status. 

§ 5.512(d)(2): Secondary Verification of 
U.S. Citizenship and U.S. Nationality 

Proposed § 5.512(d)(2) specifies 
procedures for secondary verification of 
U.S. citizenship, including U.S. 
nationality. As explained earlier in this 
rulemaking, an individual declaring 
U.S. citizenship or U.S. nationality 
would not need to provide 
documentation with the submission of 
evidence required under proposed 
§ 5.508(b)(1); documentation is not 
necessarily needed to complete primary 
verification under this proposed rule, 
because responsible entities would 
simply enter information into SAVE and 
receive an automated response. 
However, if the automated SAVE 
response does not confirm U.S. 
citizenship or produces a result that an 
individual disagrees with or is 
otherwise problematic, further 
information would be needed to 
continue review of a person’s 
citizenship or nationality. Therefore, 
HUD is proposing in § 5.512(d)(2)(i) to 
require individuals contending U.S. 
citizenship or U.S. nationality to 
provide acceptable documentation as 
described in proposed § 5.510, and any 
needed additional information not in a 
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40 Id.; see also https://www.uscis.gov/save/ 
current-user-agencies/guidance/save-user- 
reference-guide/9-case-response/92-additional- 
verification. 

41 https://www.uscis.gov/save/current-user- 
agencies/guidance/save-user-reference-guide/8- 
case-creation; see also https://www.uscis.gov/save/ 
current-user-agencies/guidance/save-user- 
reference-guide/9-case-response/92-additional- 
verification. 

42 https://www.uscis.gov/save/current-user- 
agencies/guidance/save-user-reference-guide/8- 
case-creation; see also https://www.uscis.gov/save/ 
current-user-agencies/guidance/save-user- 
reference-guide/9-case-response/92-additional- 
verification. 

document format, at the secondary 
verification step of HUD’s verification 
procedure. 

Currently, SAVE has limitations on 
the types of documents and information 
it can review,40 and certain information 
and documentation that could be 
provided by individuals as evidence of 
U.S. citizenship or U.S. nationality are 
not currently usable in SAVE or by the 
SAVE program. For example, at the time 
of the writing of this proposed rule, 
SAVE cannot review or process birth 
certificates or U.S. passports, but can 
review or process naturalization and 
citizenship certificates. Therefore, two 
avenues are needed at the secondary 
verification step for cases involving U.S. 
citizenship or U.S. nationality: one that 
accounts for documents SAVE can 
review and process, and one that 
accounts for documents SAVE cannot 
review and process at this time. 
Additionally, SAVE is an evolving 
program with an evolving system which 
may be able to utilize certain 
information or documents in the future, 
so HUD is seeking to provide enough 
flexibility in its regulations to account 
for changes in SAVE’s capabilities. 

HUD is proposing in § 5.512(d)(2)(ii) 
to require responsible entities to review 
additional information and acceptable 
documentation provided by individuals. 
This review, in conjunction with 
guidance that HUD would issue, would 
assist the responsible entity with 
determining which avenue it must take 
depending on the acceptable 
documentation as defined by HUD in 
§ 5.510(b) and other information an 
individual provides related to U.S. 
citizenship or U.S. nationality. In cases 
where SAVE cannot review or process 
the documentation an individual 
provides, such as a birth certificate from 
a U.S. state or a valid unexpired U.S. 
passport, the responsible entity would 
review the document to confirm it is 
authentic and an original or a certified 
copy. The responsible entity would use 
the result of this review to complete 
HUD’s verification procedure and make 
a Section 214 eligibility determination. 

In cases where SAVE can review or 
process the document an individual 
provides, proposed § 5.512(d)(2)(iii) 
would be applicable. Proposed 
§ 5.512(d)(2)(iii) states that the 
responsible entity must, if applicable as 
specified in HUD guidance, request 
additional verification through the 
SAVE program. ‘‘Additional 
verification’’ describes a SAVE-specific 

procedure that utilizes various 
approaches such as manual processes, 
manual record searches, and electronic 
processes, including resubmission with 
new information and documents.41 The 
result of the SAVE-specific additional 
verification process would indicate 
whether the individual is a U.S. citizen 
or U.S. national or not. The responsible 
entity would use this result to conclude 
HUD’s verification procedure and a 
Section 214 eligibility determination. 

HUD intends the use of the phrase ‘‘as 
applicable as specified in HUD 
guidance’’ in proposed § 5.512(d)(2)(iii) 
to capture SAVE’s evolving capabilities: 
If in the future SAVE becomes capable 
of processing certain citizenship and 
nationality documents that it currently 
cannot process, HUD would update its 
guidance for responsible entities 
accordingly. This guidance may provide 
information on how to proceed 
depending on the documentation and 
information received by responsible 
entities from individuals declaring U.S. 
citizenship or U.S. nationality, when to 
request additional verification through 
the SAVE program, and what 
responsible entities should do in 
situations where secondary verification 
fails. 

Because of the limitations with the 
SAVE program and the potential need 
for manual record searches, which may 
take significant time, HUD is not 
proposing to require a time by which a 
responsible entity must submit the 
request for additional verification of 
U.S. citizenship status through the 
SAVE program. This differs from HUD’s 
proposed regulations for secondary 
verification of eligible immigration 
status, as explained in the next section 
of this preamble. 

§ 5.512(d)(3): Secondary Verification of 
Eligible Immigration Status 

HUD’s existing regulations at 24 CFR 
5.512(d) speak to secondary verification 
of eligible immigration status and 
require a manual search of DHS records. 
The responsible entity must request 
secondary verification within 10 days of 
receiving the results of primary 
verification, and secondary verification 
is initiated when the responsible entity 
forwards photocopies of the original 
documents required for the immigration 
status declared by an individual. HUD 
is proposing to remove these outdated 
regulations and replace them with 
provisions that incorporate the DHS/ 

USCIS-administered SAVE program. 
HUD’s regulations would continue to 
use the term ‘‘secondary verification’’ to 
describe this step in HUD’s proposed 
verification procedure, and proposed 
§ 5.512(d)(3) would speak to secondary 
verification of eligible immigration 
status. SAVE’s capabilities include 
review of immigration documents and 
information such as government-issued 
numeric identifiers. Therefore, for 
secondary verification of eligible 
immigration status, HUD is proposing 
that the responsible entity must request 
additional verification in the SAVE 
program within thirty (30) days of 
notification of the results of primary 
verification. 

HUD is proposing to require a thirty- 
day deadline for responsible entities to 
request additional verification through 
SAVE because Section 214(d)(4)(A)(i) 
specifies that individuals have thirty 
(30) days to provide evidence indicating 
a satisfactory immigration status if 
initial submission and review of 
evidence does not verify eligible 
immigration status. HUD does not 
propose this same deadline for 
responsible entities’ requests for 
additional verification of U.S. 
citizenship or U.S. nationality under 
proposed § 5.512(d)(2) for the reasons 
described earlier in this preamble. 

Again, ‘‘additional verification’’ 
describes a SAVE-specific procedure 
that utilizes various approaches such as 
manual processes, manual record 
searches, and electronic processes, 
including resubmission with new 
information and documents.42 The 
result of the SAVE-specific additional 
verification process would indicate the 
person’s immigration status. The 
responsible entity would use this to 
conclude HUD’s verification procedure 
and make a Section 214 eligibility 
determination. 

§ 5.512(e): Failure To Confirm 
Citizenship or Eligible Immigration 
Status 

As is the case under HUD’s existing 
24 CFR 5.512(d)(3) for eligible 
immigration status, proposed § 5.512(e) 
states that if primary and secondary 
verification do not confirm U.S. 
citizenship or eligible immigration 
status or confirm an ineligible 
immigration status, the responsible 
entity must provide the notice of denial 
or termination of assistance under 
§ 5.514(d). As explained later in this 
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preamble, HUD is proposing to remove 
§ 5.514(e) regarding appeals to the INS; 
therefore, HUD seeks to clarify in 
proposed § 5.512(e) that the notice of 
denial or termination must specify that 
individuals may seek a records 
correction with any agency that issued 
documents or maintains records 
relevant to the individual’s verification 
of eligible status. The notice must also 
specify that individuals would be able 
to contest failed verifications of 
citizenship to HUD under the informal 
hearing process under proposed 
§ 5.514(e). Informal hearings are 
currently in HUD’s regulations at 
existing § 5.514(f) but are the subject of 
proposed changes in this rulemaking. 

§ 5.514 Delay, Denial, Reduction, or 
Termination of Assistance 

HUD is proposing substantive changes 
to § 5.514 as explained in this section of 
the preamble, and technical changes 
throughout § 5.514 to update 
terminology and for consistency with 
changes discussed elsewhere in this 
preamble. 

§ 5.514(c): Events Causing Denial or 
Termination of Assistance 

As discussed previously in this 
preamble, HUD is proposing to require 
persons who declare U.S. citizenship to 
submit, a signed declaration and 
verification consent form, see proposed 
§ 5.508(b); and, for secondary 
verification, to require these persons to 
submit documentation and to have 
responsible entities review those 
documents and, in some cases, institute 
secondary verification in SAVE. See 
proposed 24 CFR 5.512(d)(2). As 
discussed later in this preamble, HUD is 
proposing to remove the outdated INS 
appeal provision under § 5.514(e). 
Therefore, HUD is proposing to revise 
existing § 5.514(c)(1)(ii). Proposed 
paragraphs (c)(1)(ii) would permit 
denial or termination of assistance when 
evidence of U.S. citizenship or eligible 
immigration status is timely submitted, 
but HUD has determined that following 
primary and secondary verification the 
individual seeking benefits has not been 
able to have their status as a U.S. 
citizenship or eligible immigration 
status of a family member verified. In 
those situations, HUD may determine 
that denial or termination of assistance 
would be appropriate only if a family 
does not pursue informal hearing rights 
under proposed § 5.514(f), or the family 
pursues an informal hearing but the 
decision is against the family. 

HUD is also proposing to remove the 
existing last sentence of § 5.514(c)(1)(iii) 
and replace it with new language. 
Paragraph (c)(1)(iii) provides that a 

responsible entity must deny or 
terminate an applicant or tenant’s 
assistance if the responsible entity 
determines that a family member has 
knowingly permitted a person ineligible 
for assistance to permanently reside in 
the family member’s assisted unit, and 
termination must be for at least 2 years. 
The last sentence of paragraph (c)(1)(iii) 
exempts application of this provision if 
the ineligible person was considered in 
calculating any prorated assistance for 
the family, which is possible under 
HUD’s current ‘‘do not contend’’ 
provision in existing § 5.508(e). Because 
HUD is proposing through this 
rulemaking to remove the ‘‘do not 
contend’’ provision, the last sentence of 
§ 5.514(c)(1)(iii) is not necessary. 
However, to account for families that 
were receiving assistance under a 
Section 214 covered program on 
February 5, 1988, who may be eligible 
for preservation assistance, HUD is 
proposing to add a new last sentence to 
§ 5.514(c)(1)(iii) stating, ‘‘This provision 
does not apply to families eligible for 
continued assistance pursuant to § 5.516 
and § 5.518.’’ 

Existing § 5.514(e): Appeal to the INS 
HUD’s existing regulations under 24 

CFR 5.514(e) provide families with 
thirty (30) days to appeal to the INS 
when secondary verification fails to 
confirm eligible immigration status. 
This provision is outdated, reflects 
procedures that existed before the SAVE 
program was utilized by HUD, and does 
not account for U.S. citizenship 
verification. As stated previously in this 
preamble, at the time of enactment of 
Section 214, verification of eligible 
immigration status was a manual, paper- 
driven process that could take days or 
even weeks to complete. This is 
reflected in existing § 5.514(e), which 
requires, among other things, 
submission of paper copies of INS 
documents such as the form G–845S, 
which is no longer in use. SAVE’s 
results are often instantaneous and are 
driven by electronic and automated 
processes. SAVE does not offer an 
appeal process, and the SAVE program 
does not issue or maintain immigration 
documents and records, but secondary 
verification permits users to address 
issues with initial SAVE responses. 
Additionally, individuals may seek a 
records correction with any agency that 
issued or maintains a record or 
document relevant to a person’s 
verification at any time during SAVE’s 
processes (see proposed §§ 5.512(d)(1) 
and 5.514(d)(4)). To remove outdated 
procedures and align with how 
responsible entities would use the 
contemporary SAVE program, HUD is 

proposing to remove § 5.514(e) (and to 
redesignate existing paragraphs (f) 
through (i) as paragraphs (e) through (h)) 
and direct responsible entities to the 
secondary verification procedure as 
outlined in this rulemaking. 

This proposed change would further 
streamline HUD’s verification process. 
Proposed §§ 5.512(d)(1) (regarding a 
new notice that responsible entities 
would provide to individuals after 
primary verification fails) and 
5.514(d)(4), which would amend 
existing notice requirements for the 
notice of denial or termination of 
assistance, would require responsible 
entities to notify individuals that a 
person may correct, at any time during 
verification, a record with any agency 
that issued or maintains records and/or 
documents relevant to a person’s 
verification of U.S. citizenship or 
eligible immigration status. If persons 
do correct their documents after primary 
verification fails, secondary verification 
under proposed § 5.512(d)(2) or (3) 
would proceed using corrected or 
updated information and 
documentation. This would address 
record or document inaccuracies and 
other issues earlier in the verification 
process, compared to HUD’s existing 
regulations which permit appeals to the 
INS only after secondary verification 
fails. If record corrections are needed 
but do not occur prior to secondary 
verification, an individual that receives 
a notice of denial of assistance may seek 
a records correction and then submit a 
new application for assistance with 
corrected records and documentation. 
This aligns with the goal of this 
rulemaking to ensure that assistance 
only goes to individuals in a verified 
status while permitting the flexibility 
needed to address errors with records 
and documents. 

§ 5.514(e): Informal Hearing 
Existing § 5.514(f) provides that a 

family may request that the responsible 
entity provide a hearing within 30 days 
of receiving the notice required under 
§ 5.514(d). Again, HUD’s existing 
regulations speak to outdated INS 
appeal procedures and only speak to 
verification of eligible immigration 
status. As explained earlier in this 
preamble, HUD is proposing through 
this rulemaking to require: persons 
declaring to be U.S. citizens to submit 
evidence under § 5.508(b)(1) for primary 
verification through the SAVE program; 
to require those persons to submit 
additional documentation for secondary 
verification purposes under 
§ 5.512(d)(2); and for responsible 
entities to review that documentation 
for U.S. citizenship secondary 
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43 Section 11 of the RIA accompanying this 
rulemaking discusses the impacts of this 
rulemaking on mixed families, including families 
with eligible children, families with eligible 
parents, and households with ineligible adults who 
are not parents but eligible immediate family 
members. Section 11.1 of the RIA discusses the 
estimated availability and impact of preservation 
assistance for mixed families in more detail, and 
section 11.2 of the RIA discusses the potential range 
of effects of this rulemaking on mixed families 
depending on which family members are eligible 
for assistance (parents versus children, etc.) and the 
choices made by household members in response 
to the rulemaking’s requirements. 

44 See TTP Distribution % section here: https://
www.hud.gov/sites/default/files/Housing/ 
documents/Tenant_Characteristics_
Rpt12312024.pdf. The majority (57.97%) of Section 
8 PBRA families pay less than $350 per month in 
rent. 

45 As explained in an interim final rule published 
by HUD on November 29, 1996, 61 FR 60535, this 
requirement stems from amendments made to 
Section 214 by the Use of Assisted Housing by 
Aliens Act of 1996 (Title V, Subtitle E of the Illegal 
Immigration Reform and Responsibility Act of 1996, 
Pub. L. 104–208, 110 Stat. 3009, approved 
September 30, 1996). 

verification purposes under 
§ 5.512(d)(2). HUD is therefore 
proposing to update § 5.514(f)(1) to 
incorporate verification of U.S. 
citizenship. Proposed § 5.514(f)(1) 
provides that, for cases involving U.S. 
citizenship verification and cases 
involving eligible immigration status 
verification, a family may request that a 
responsible entity provide an informal 
hearing within 30 days of the family 
receiving notice under § 5.514(d) 
regarding denial or termination of 
assistance. Further, because HUD is 
proposing to remove existing § 5.514(e) 
regarding INS appeals, HUD is 
proposing to remove the language in 
existing § 5.514(f)(1) permitting requests 
for an informal hearing to be made ‘‘in 
lieu of request of appeal to the INS.’’ 
The effect of these changes would be 
that a family may request an informal 
hearing upon receipt of the notice under 
§ 5.514(d), which, under this proposed 
rule, a responsible entity would provide 
to a family only after the conclusion of 
all secondary verification procedures 
under § 5.512(d). The notice under 
§ 5.514(d) would also remind 
individuals that they may seek records 
corrections with agencies that issued or 
maintain documents and records at this 
time; doing so would not preclude them 
from requesting a formal hearing. This 
would further streamline HUD’s 
verification process and provide for 
informal hearings after thorough use of 
administrative means to address 
inaccuracies or concerns that arise 
during primary and secondary 
verification. 

Proposed § 5.514(g) (based on existing 
§ 5.514(h)) contains minor changes to 
require responsible entities, as 
applicable, to retain photocopies of 
original, certified copies, and corrected 
U.S. citizenship and immigration status 
records and documents under the 
document retention requirements in 
existing § 5.514(h), and removes existing 
paragraphs (h)(6) and (7), which refer to 
INS appeals and the final INS 
determination resulting from that 
appeal. 

§ 5.516 Availability of Preservation 
Assistance to Tenant Families 

HUD is proposing to remove 
paragraph (a)(1)(iii) in § 5.516, which 
provides for prorated assistance under 
§ 5.520 as preservation assistance for 
mixed families who request prorated 
assistance, because proration of 
assistance at the end of the temporary 
deferral period would no longer be an 
option under this proposed rule. For 
consistency, HUD is proposing to 
remove language throughout 24 CFR 
part 5, subpart E, that referred to this 

type of prorated assistance as 
preservation assistance for mixed 
families. 

HUD is also proposing to make 
technical changes throughout § 5.516 to 
update terminology and for consistency 
with changes discussed elsewhere in 
this preamble. 

§ 5.518 Types of Preservation 
Assistance Available to Tenant Families 

HUD is proposing changes to § 5.518 
that would conform this section to 
changes made throughout the rest of this 
proposed rule. For example, proposed 
§ 5.518(a) would provide that a mixed 
family may receive prorated continued 
assistance if all the conditions in 
paragraphs (a)(1)(i)–(iii) are met, and a 
mixed family assisted under the Section 
236 program must be provided prorated 
continued assistance if the family meets 
specific conditions. Paragraph (a)(ii) 
already provides that one of the 
conditions is that the family’s head of 
household or spouse has eligible 
immigration status as described in 
§ 5.506. HUD is proposing to clarify this 
language by stating that the family’s 
head of household or spouse must be ‘‘a 
U.S. citizen, a national of the United 
States, or [have] eligible immigration 
status as described in § 5.506,’’ which 
aligns with the statutory language of 
Section 214.43 

HUD is also proposing to remove the 
last sentence of § 5.518(b)(1), which 
defines the phrase ‘‘other affordable 
housing’’ as meaning housing that is not 
substandard, that is of appropriate size 
for the family, and that can be rented for 
an amount not exceeding the amount 
that the family pays for rent, including 
utilities, plus 25 percent. This meaning 
applies in the context of the transition 
of an ineligible family from a rent level 
that reflects HUD assistance to a rent 
level that is unassisted. This language is 
not in the statute and would effectively 
preclude families eligible for temporary 
deferral from finding other affordable 
housing as defined in existing 
§ 5.518(b)(1), based on the average Total 
Tenant Payment for Section 8 project- 

based rental assistance residents for part 
of 2024.44 

HUD is proposing to add a new 
paragraph (b)(6) to § 5.518 that would 
clarify that the assistance a family 
would receive while benefiting from 
temporary deferral of termination of 
assistance would be prorated in 
accordance with the methodology in 
§ 5.520. HUD’s current regulations 
specify that assistance shall be prorated 
for continued assistance but are silent as 
to the assistance a family receives 
during temporary deferral of 
termination of assistance. This proposed 
change addresses this inadvertent 
omission, is consistent with Section 
214, and creates consistency between 
the forms of preservation assistance 
under this proposed rule. 

HUD is also proposing to remove 
existing § 5.518(c) (and redesignate 
existing paragraph (d) as (c)), which 
provides mixed families with the option 
to request prorated assistance following 
the end of the temporary deferral 
period, because this type of prorated 
assistance would no longer be an option 
under this proposed rule. 

§ 5.520 Proration of Assistance 

HUD is proposing to revise 
§ 5.520(a)(1) to provide that prorated 
assistance under § 5.520 applies to 
families with at least one family 
member who has U.S. citizenship, U.S. 
nationality, or eligible immigration 
status pending final verification, 
including any secondary verification or 
informal hearing procedures under 
§§ 5.512(d) and 5.514(e), of the status of 
other family members. This change 
more closely aligns HUD’s regulations 
with the statute and conforms with 
other changes HUD is proposing. HUD 
is also proposing to revise § 5.520(a)(2). 
Under Section 214 as amended, 
continued assistance for eligible 
families must be prorated based on the 
percentage of the total number of 
members of the family that are eligible 
for that assistance under a covered 
housing program and Section 214.45 The 
proposed language for § 5.520(a)(2) 
would clarify this requirement by 
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46 See 80 FR 18095 (Apr. 3, 2015) (‘‘To the extent 
that any Section 235 mortgages remain in existence, 
or second mortgages for the recapture of subsidy 
payment pursuant to HUD’s regulations governing 
the Section 235 Program (which was reserved by 
regulatory streamlining in 1995), the removal of 
these regulations does not affect the requirements 
for transactions entered into when Section 235 
Program regulations were in effect.’’). 

stating that continued assistance under 
§ 5.518 must be prorated. 

HUD is further proposing technical 
changes throughout § 5.520 to update 
terminology and for consistency with 
changes discussed elsewhere in this 
preamble. Specifically, HUD is 
proposing to revise paragraph (a) to 
specify that the proration methodology 
in § 5.520 applies to ‘‘preservation 
assistance,’’ meaning both continued 
assistance and temporary deferral of 
termination of assistance. This change 
would be consistent with changes made 
to § 5.518, discussed earlier in this 
preamble. HUD is also proposing to 
revise paragraph (b) to discuss only the 
method of proration for the Section 236 
program, and to remove the outdated 
paragraphs related to other Housing 
programs that are no longer in effect. 
HUD is also proposing to add a 
parenthetical to proposed 
§ 5.520(b)(2)(ii) to clarify that the 
housing assistance payment discussed 
in that paragraph is equal to the unit’s 
gross rent minus the family’s total 
tenant payment, pursuant to 24 CFR 
5.628. 

§ 5.522 Prohibition of Assistance to 
Noncitizen Students 

Section 5.522(a) prohibits the 
application of continued assistance or 
temporary deferral of termination of 
assistance under §§ 5.516 and 5.518 to 
persons determined to be a noncitizen 
student under the statutory text of 
Section 214. HUD is proposing to 
remove the second sentence of existing 
§ 5.522(a) and to remove § 5.522(b)(2), 
which provide, respectively, that a 
family of a noncitizen student may be 
eligible for prorated assistance under 
§ 5.522(b), and that the prohibition in 
paragraph (a) does not extend to the 
citizen spouse of the noncitizen student 
and their children. HUD is proposing to 
retain the other language in paragraphs 
(a) and (b), which contains the 
prohibition and its extension to 
noncitizen spouses of the noncitizen 
student and children accompanying or 
following to join the student. These 
proposed changes more closely align 
HUD’s regulations with the statutory 
text of Section 214. 

Technical Changes 
HUD is proposing some technical 

changes to the regulations to further 
conform to Section 214 statutory 
requirements. For example, HUD is 
proposing to remove references to 
programs that are no longer in effect. 
There are no remaining Rent 
Supplement contracts under Section 
101 of the Housing and Urban 
Development Act of 1965 (12 U.S.C. 

1701s), so HUD is proposing to remove 
paragraph (a)(3) from 24 CFR 5.500, 
which applies HUD’s regulations that 
restrict Federal financial assistance for 
noncitizens to the Rent Supplement 
Program, and to remove language 
throughout 24 CFR part 5, subpart E, 
that references rent supplements under 
this program. Section 401(d) of the 1987 
HCD Act terminated HUD’s authority to 
provide insurance or assistance 
payments to mortgagees under Section 
235 of the National Housing Act (12 
U.S.C. 1715z), so HUD is proposing to 
remove paragraph (a)(1) from 24 CFR 
5.500 and to remove language 
throughout 24 CFR part 5, subpart E, 
that references the Section 235 Program. 
Any existing Section 235 Program 
mortgages will be governed by the 
requirements in place at the time HUD 
endorsed the contract for insurance or 
made the commitment to provide 
assistance payments.46 Finally, HUD is 
also proposing to remove language 
throughout 24 CFR part 5, subpart E, 
that references rental assistance 
payments related to Section 236 projects 
as there are no longer any such 
payments under the Section 236 
program. 

Further, HUD is proposing to add 
‘‘U.S. citizen’’ or ‘‘citizenship’’ 
throughout 24 CFR part 5, subpart E 
where HUD’s regulations discuss 
submission of required ‘‘evidence for 
eligible status’’ or ‘‘eligible immigration 
status,’’ because HUD is proposing 
through this rulemaking to require 
submission of a signed verification 
consent form—in addition to the 
already-required signed declaration— 
from individuals declaring to have U.S. 
citizenship or U.S. nationality under 
proposed § 5.508(b)(1); and to require 
submission of acceptable 
documentation evidence of U.S. 
citizenship or U.S. nationality as 
described in proposed § 5.510(b) for 
secondary verification under proposed 
§ 5.512(d). For example, see proposed 
§ 5.508(f)–(g), which describe 
requirements related to timing for when 
applicants and tenants must provide 
required evidence of citizenship or 
eligible immigration status. 

Relatedly, this proposed rule permits 
persons undergoing citizenship 
verification processes to request an 
informal hearing under proposed 

§ 5.514(e)(1); therefore, provisions 
speaking to the informal hearing process 
through 24 CFR part 5, subpart E, are 
proposed to be updated to include 
reference to U.S. citizenship. 

Finally, HUD is proposing to add 
clarifying language to its regulations 
providing that prorated assistance to an 
applicant or tenant under § 5.520 is only 
permissible ‘‘pending final verification, 
including any procedures under 
§§ 5.512(d) and 5.514(e),’’ on the 
eligibility of family members. This 
clarifies the statutory requirement that 
prorated assistance that is not continued 
assistance must only be provided when 
at least one family member’s U.S. 
citizenship or eligible immigration 
status has been verified and no other 
family member’s ineligibility has been 
affirmatively established. 

IV. Severability 

HUD seeks input from the public on 
whether and how the provisions of the 
proposed rule would operate 
independently of each other in the event 
that this rule or any portion of this rule 
is ultimately declared invalid or stayed 
by a court as to a particular program. 
After consideration of the comments, 
HUD intends at the final rule stage to 
articulate its opinion regarding the 
interoperability and severability of these 
provisions. 

V. Findings and Certifications 

Regulatory Review—Executive Orders 
12866 and 13563 

Under Executive Order 12866 
(Regulatory Planning and Review), a 
determination must be made whether a 
regulatory action is significant and, 
therefore, subject to review by the Office 
of Management and Budget (OMB) in 
accordance with the requirements of the 
order. Executive Order 13563 
(Improving Regulations and Regulatory 
Review) directs executive agencies to 
analyze regulations that are ‘‘outmoded, 
ineffective, insufficient, or excessively 
burdensome, and to modify, streamline, 
expand, or repeal them in accordance 
with what has been learned.’’ Executive 
Order 13563 also directs that, where 
relevant, feasible, and consistent with 
regulatory objectives, and to the extent 
permitted by law, agencies are to 
identify and consider regulatory 
approaches that reduce burdens and 
maintain flexibility and freedom of 
choice for the public. 

This rule was determined to be a 
‘‘significant regulatory action’’ as 
defined in section 3(f) of Executive 
Order 12866 (although not an 
economically significant regulatory 
action under section 3(f)(1) of the 
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47 The Regulatory Impact Analysis for this 
proposed rule estimates this number of affected 
tenants to be 730. 

48 The Regulatory Impact Analysis for this 
proposed rule estimates that 1.05 percent of existing 
tenants with eligible status have not provided 
documentation for another purpose which could be 
used to verify this status. 

Executive Order). HUD has prepared a 
cost benefit analysis that addresses the 
costs and benefits of the proposed rule. 
The cost analysis is part of the docket 
file for this rule. 

Executive Order 14192, Regulatory Costs 
Executive Order 14192, ‘‘Unleashing 

Prosperity Through Deregulation,’’ was 
issued on January 31, 2025. Section 3(c) 
of Executive Order 14192 requires that 
any new incremental costs associated 
with new regulations shall, to the extent 
permitted by law, be offset by the 
elimination of existing costs associated 
with at least 10 prior regulations. This 
rule is an immigration-related rule that 
is expressly exempt from the 
requirements of Executive Order 14192. 

Environmental Impact 
The proposed rule does not direct, 

provide for assistance or loan and 
mortgage insurance for, or otherwise 
govern or regulate, real property 
acquisition, disposition, leasing, 
rehabilitation, alteration, demolition, or 
new construction or establish, revise or 
provide for standards for construction or 
construction materials, manufactured 
housing, or occupancy. Accordingly, 
under 24 CFR 50.19(c)(1), this proposed 
rule is categorically excluded from 
environmental review under the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321). 

Regulatory Flexibility Act 
The Regulatory Flexibility Act (5 

U.S.C. 601 et seq.) generally requires an 
agency to conduct a regulatory 
flexibility analysis of any rule subject to 
notice and comment rulemaking 
requirements, unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. The proposed 
regulatory amendments to HUD’s 
noncitizen requirements will have only 
a minimal impact on small housing 
project owners, small mortgagees, and 
small housing agencies. The majority of 
PHAs and project (housing) owners 
have few mixed families, if any. In 2024, 
the share of PHAs where 95 percent or 
more of their assisted households are 
non-mixed is 92 percent. The share is 
even higher for housing owners—97 
percent of owners have mixed families 
representing less than five percent of 
their assisted households. At this time, 
HUD is unable to provide an accurate 
estimate of small PBRA owners because 
we do not always know whether there 
is a corporate structure behind an 
individual owner. 

Further, the proposed amendments 
would require primary verification of 
citizenship and eligible immigration 

status through the same process: 
Inputting information into SAVE for an 
automated response. A responsible 
entity’s collection and review of 
appropriate documentation for U.S. 
citizenship or U.S. nationality would be 
limited to instances of secondary 
verification. As explained elsewhere in 
this preamble and in the Regulatory 
Impact Analysis for this proposed rule, 
the burden on existing tenants, families, 
future applicants, and responsible 
entities is estimated to be low, even 
where existing individuals have not 
submitted any documentation for 
verification purposes. Some of the 
proposed requirements could also be 
satisfied using existing procedures. For 
example, the proposed rule would 
require that the eligible immigration 
status of all noncitizens in Section 214 
covered programs, regardless of age, be 
verified through responsible entities 
utilizing the DHS/USCIS SAVE 
program. The extension of this 
requirement to individuals 62 years of 
age and older can be fulfilled by 
utilizing existing verification 
procedures. Furthermore, although the 
proposed rule would revise eligibility 
for prorated assistance, current methods 
would be used to calculate the prorated 
assistance provided to an eligible 
family. 

Notwithstanding HUD’s 
determination that this rule will not 
have a significant effect on a substantial 
number of small entities, HUD 
specifically invites comments regarding 
any less burdensome alternatives to this 
rule that will meet HUD’s objectives as 
described in this preamble. 

Executive Order 13132, Federalism 
Executive Order 13132 (entitled 

‘‘Federalism’’) prohibits an agency from 
publishing any rule that has federalism 
implications if the rule either imposes 
substantial direct compliance costs on 
State and local governments, and is not 
required by statute, or preempts State 
law, unless the agency meets the 
consultation and funding requirements 
of section 6 of the Executive order. This 
proposed rule does not have federalism 
implications and does not impose 
substantial direct compliance costs on 
State and local governments nor 
preempt state law within the meaning of 
the Executive order. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) (UMRA) 
establishes requirements for Federal 
agencies to assess the effects of their 
regulatory actions on State, local, and 
tribal governments and on the private 
sector. This proposed rule does not 

impose a Federal mandate on any State, 
local, or tribal government, or on the 
private sector, within the meaning of 
UMRA. 

Paperwork Reduction Act 
In accordance with the Paperwork 

Reduction Act of 1995 (44 U.S.C. 3501– 
3520) (‘‘PRA’’), an agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless the collection 
displays a currently valid OMB control 
number. The information collection 
requirements contained in this proposed 
rule have been approved by OMB under 
the Paperwork Reduction Act and 
assigned OMB control number 2577– 
0295. 

HUD’s current regulations do not 
require submission of any 
documentation for citizenship 
verification purposes, unlike eligible 
immigration status where HUD’s 
regulations require submission of 
documentation for eligible status 
verification. This proposed rule would 
change HUD’s regulations to require 
each family member in tenant families 
who have not yet submitted evidence of 
citizenship or eligible immigration 
status, and applicants who are declaring 
they have U.S. citizenship, to submit 
evidence in accordance with §§ 5.508 
and 5.512 to responsible entities 
(mortgagors, project or housing owners, 
and PHAs). While this may impose 
some burden on existing tenants in HUD 
housing who have previously elected 
the ‘‘do not contend’’ provision, have 
submitted no documentation to date, 
have documentation proving their 
eligibility, and wish to continue to 
receive HUD assistance, the number of 
these existing tenants is low and the 
related burdens are thus relatively low, 
for tenants, families, and responsible 
entities.47 Nor does HUD anticipate this 
proposed requirement to impose 
significant burden for existing tenants 
and future applicants under Section 8 
and Public Housing covered programs 
who have previously declared or declare 
either citizenship or eligible 
immigration status.48 PHAs already 
typically receive a birth certificate, 
passport, or some other identity 
verification document for deductions, 
program eligibility, and other purposes. 
Under this proposed rule, responsible 
entities would also be required to 
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collect and review citizenship evidence 
documents submitted by all applicants 
and tenants declaring to be U.S. 
citizens, and to review those documents 
to verify U.S. citizenship. Again, for 
Section 8 and Public Housing covered 
programs, responsible entities generally 
already receive and review this 
documentation for eligibility 
determinations and other purposes. As 

explained in the Regulatory Impact 
Analysis for this rulemaking, an 
estimated 99% of existing tenants who 
are U.S. citizens or U.S. nationals have 
been verified by PHAs (and owners). 
Finally, this proposed rule would 
require that notification of Section 214 
requirements, verification consent 
forms, notification of any failures to 
confirm primary verification, and 

notification of any denials or 
terminations of assistance be provided 
to applicants and tenants declaring to be 
U.S. citizens and noncitizens, as 
applicable. 

The burden of the information 
collections in this proposed rule is 
estimated as follows: 

TABULATION OF ONE-TIME REPORTING BURDEN FOR EXISTING RESIDENTS 

Information collection Number of 
respondents * 

Frequency of 
response 

Burden 
hour per 
response 

Total 
burden 
hours 

Hourly 
cost per 
response 

Total cost 

Section 8 Housing Choice Vouchers ................... 11,990 1 1.25 14,988 $52 $779,350 
Public Housing ..................................................... 3,380 1 1.25 4,225 $52 $219,700 
Section 8 Project-Based Rental Assistance ........ 4,230 1 1.25 5,228 52 294,950 
Section 236 .......................................................... 7 1 1.25 9 52 455 

Totals ............................................................ 19,600 1 1.25 24,509 52 1,274,455 

* We assume that 1.05% of the average 714,000 (three-year average, 2022–2024) annual newly admitted tenants would previously not have 
provided proof of citizenship, naturalization, or eligible immigration status for another purpose. New admissions include all members of non-mixed 
families and selected members from mixed families (members with eligible immigration status and members with pending verification status). 
1.05% was computed as the average of HUD administrative data on the share of members of non-mixed families with pending verification status 
and findings from Rothschild, Novey, and Hanmer (2025) on the share of U.S. citizens without documentary proof of citizenship. See RIA for de-
tailed discussion. 

Data is from HUD’s Public & Indian Housing Information Center (PIC) and the Tenant Rental Assistance Certification System (TRACS). 

TABULATION OF ANNUAL REPORTING BURDEN FOR NEW ADMISSIONS 

Information collection Number of 
respondents * 

Frequency of 
response ** 

Burden 
hour per 
response 

Total 
burden 
hours 

Hourly 
cost per 
response 

Total cost 

Section 8 Housing Choice Vouchers ................... 4,245 1 1.25 5,306 $52 $275,925 
Public Housing ..................................................... 1,230 1 1.25 1,538 52 79,950 
Section 8 Project-Based Rental Assistance ........ 2,000 1 1.25 2,500 52 130,000 
Section 236 .......................................................... 15 1 1.25 19 52 975 

Totals ............................................................ 7,500 1 1.25 9,363 52 486,850 

* We assume that 1.05% of the average 714,000 (three-year average, 2022–2024) annual newly admitted tenants would previously not have 
had to provide proof of citizenship, naturalization, or eligible immigration status for another purpose. New admissions include all members of non- 
mixed families and selected members from mixed families (members with eligible immigration status and members with pending verification sta-
tus). 1.05% was computed as the average of HUD administrative data on the share of members of non-mixed families with pending verification 
status and findings from Rothschild, Novey, and Hanmer (2025) on the share of U.S. citizens without documentary proof of citizenship. See RIA 
for detailed discussion. 

** New tenants that are citizens or have permanent eligible immigration status must submit this documentation only once. 
Data is from HUD’s Public & Indian Housing Information Center (PIC) and the Tenant Rental Assistance Certification System (TRACS). 

List of Subjects in 24 CFR Part 5 

Administrative practice and 
procedure, Aged, Claims, Crime, 
Government contracts, Grant programs- 
housing and community development, 
Individuals with disabilities, 
Intergovernmental relations, Loan 
programs-housing and community 
development, Low and moderate 
income housing, Mortgage insurance, 
Penalties, Pets, Public housing, Rent 
subsidies, Reporting and recordkeeping 
requirements, Social security, 
Unemployment compensation, Wages. 

Accordingly, for the reasons stated in 
the preamble, HUD proposes to amend 
24 CFR part 5, subpart E as follows: 

PART 5—GENERAL HUD PROGRAM 
REQUIREMENTS; WAIVERS 

■ 1. The authority citation for 24 CFR 
part 5 continues to read as follows: 

Authority: 12 U.S.C. 1701x; 42 U.S.C. 
1437a, 1437c, 1437d, 1437f, 1437n, 3535(d); 
Sec. 327, Pub. L. 109–115, 119 Stat. 2936; 
Sec. 607, Pub. L. 109–162, 119 Stat. 3051 (42 
U.S.C. 14043e et seq.); E.O. 13279, 67 FR 
77141, 3 CFR, 2002 Comp., p. 258; and E.O. 
13559, 75 FR 71319, 3 CFR, 2010 Comp., p. 
273. 

Subpart B—Disclosure and Verification 
of Social Security Numbers and 
Employer Identification Numbers; 
Procedures for Obtaining Income 
Information 

■ 2. The authority citation for subpart B 
continues to read as follows: 

Authority: 42 U.S.C. 3535(d), 3543, 3544, 
and 11901 et seq. 

■ 3. Revise § 5.216(a) and the 
introductory text of paragraph (e)(1)(i) to 
read as follows: 
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§ 5.216 Disclosure and verification of 
Social Security and Employer Identification 
Numbers. 

(a) General. The requirements of this 
section apply to applicants and 
participants as described in this section. 
* * * * * 

(e) * * * 
(1) * * * 
(i) Each participant whose initial 

determination of eligibility was begun 
before [insert effective date of final 
rule], must submit the information 
described in paragraph (e)(1)(ii) of this 
section, if the participant has: 
* * * * * 

Subpart E—Restrictions on Assistance 
to Noncitizens 

■ 4. The authority citation for subpart E 
continues to read as follows: 

Authority: 42 U.S.C. 1436a and 3535(d). 

■ 5. Revise § 5.500(a) and (b)(2) to read 
as follows: 

§ 5.500 Applicability. 

(a) Covered programs/assistance. This 
subpart E implements Section 214 of the 
Housing and Community Development 
Act of 1980, as amended (42 U.S.C. 
1436a). Section 214 prohibits HUD from 
making financial assistance available to 
persons who are not in eligible status 
with respect to citizenship or noncitizen 
immigration status. This subpart E is 
applicable to financial assistance 
provided under: 

(1) Section 236 of the National 
Housing Act (12 U.S.C. 1715z–1) 
(tenants paying below market rent only) 
(the Section 236 Program); and 

(2) The United States Housing Act of 
1937 (42 U.S.C. 1437 et seq.) which 
covers: 

(i) HUD’s Public Housing Programs; 
(ii) The Section 8 Housing Assistance 

Programs; and 
(iii) The Housing Development Grant 

Programs (with respect to low income 
units only). 

(b) * * * 
(2) The provisions of this subpart E 

apply to Public Housing Agencies 
(PHAs) and project (or housing) owners. 
The term ‘‘responsible entity’’ is used in 
this subpart E to refer collectively to 
these entities and is further defined in 
§ 5.504. 
■ 6. Amend paragraph § 5.504(b) by 
■ a. Adding the definition of ‘‘DHS’’ in 
alphabetical order; 
■ b. Removing the definitions of 
‘‘Housing covered programs’’ and 
‘‘INS’’; 
■ c. Adding the definition of 
‘‘Preservation assistance’’ in 
alphabetical order; and 

■ d. Revising the definitions of 
‘‘Responsible entity’’ and ‘‘Tenant.’’ 

The addition and revisions read as 
follows: 

§ 5.504 Definitions. 

* * * * * 
(b) * * * 
DHS means the Department of 

Homeland Security. 
* * * * * 

Preservation assistance means types 
of assistance under Section 214, 
including prorated continued assistance 
and temporary deferral of termination of 
assistance, available to eligible families 
pursuant to the requirements in §§ 5.516 
and 5.518. 
* * * * * 

Responsible entity means the person 
or entity responsible for administering 
the restrictions on providing assistance 
to noncitizens with ineligible 
immigrations status. The entity 
responsible for administering the 
restrictions on providing assistance to 
noncitizens with ineligible immigration 
status under the various covered 
programs is as follows: 

(1) For the Section 236 program, 
mortgagors or project (or housing) 
owners (if uninsured). 

(2) For Public Housing, the Section 8 
Rental Voucher, and the Section 8 
Moderate Rehabilitation programs, the 
PHA administering the program under 
an ACC with HUD. 

(3) For the Section 8 project based 
rental assistance program, project (or 
housing) owners. 
* * * * * 

Tenant and tenant family mean an 
individual or a family renting or 
occupying an assisted dwelling unit. 
■ 7. Revise § 5.506(b) to read as follows: 

§ 5.506 General provisions. 

* * * * * 
(b) Family eligibility for assistance. 
(1) A family is not eligible for 

assistance unless every member of the 
family residing in the unit is determined 
to have eligible status, as described in 
paragraph (a) of this section, or unless 
the family meets the conditions set forth 
in either paragraph (b)(2) or (3) of this 
section. 

(2) Despite the ineligibility of one or 
more family members, a family that was 
receiving assistance under a Section 214 
covered program on June 19, 1995, may 
be eligible for continued assistance as 
provided in §§ 5.516 and 5.518. If the 
family does not qualify for continued 
assistance, it may be eligible for 
temporary deferral of termination of 
assistance as provided in §§ 5.516 and 
5.518. 

(3) A family with at least one family 
member of any age who has U.S. 
citizenship, U.S. nationality, or eligible 
immigration status is eligible for 
prorated assistance under § 5.520 
pending final verification, including any 
procedures under §§ 5.512(d) and 
5.514(e), on the eligibility of other 
family members. 
* * * * * 
■ 8. Revise § 5.508 to read as follows: 

§ 5.508 Submission of evidence of 
citizenship or eligible immigration status. 

(a) General. Eligibility for assistance 
or continued assistance under a Section 
214 covered program is contingent upon 
a family’s submission, to the responsible 
entity, of the documents described in 
paragraphs (b), (c), and (d) of this 
section, as applicable, for each family 
member. 

(b) Evidence of citizenship or eligible 
immigration status. Each family 
member, regardless of age, must submit 
the following evidence to the 
responsible entity: 

(1) For U.S. citizens as defined in 
§ 5.504(b) the evidence consists of a 
signed declaration as described in 
paragraph (c) of this section of U.S. 
citizenship or U.S. nationality, and a 
signed verification consent form as 
described in paragraph (d) of this 
section. 

(2) For all noncitizens, regardless of 
age, the evidence consists of: 

(i) A signed declaration of eligible 
immigration status as described in 
paragraph (c) of this section; 

(ii) Acceptable documentation of 
eligible immigration status as described 
in § 5.510; and 

(iii) A signed verification consent 
form as described in paragraph (d) of 
this section. 

(c) Declaration. (1) Each family 
member, regardless of age, must submit 
to the responsible entity a written 
declaration, signed under penalty of 
perjury, by which the family member 
declares the family member is a U.S. 
citizen as defined in § 5.504(b) or a 
noncitizen with eligible immigration 
status set forth in § 5.506(a)(2). 

(i) For each adult, the declaration 
must be signed by the adult. 

(ii) For each child as defined in 
§ 5.504(b), the declaration must be 
signed by an adult residing in the 
assisted dwelling unit who is 
responsible for the child. 

(2) The written declaration may be 
incorporated as part of the application 
for housing assistance or may constitute 
a separate document. 

(d) Verification consent form—(1) 
Who signs. Each family member, 
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regardless of age, must sign a 
verification consent form as follows: 

(i) For each adult, the form must be 
signed by the adult. 

(ii) For each child as defined in 
§ 5.504(b), the form must be signed by 
an adult residing in the assisted 
dwelling unit who is responsible for the 
child. 

(2) Notice of use and release of 
evidence by responsible entity. The 
verification consent form must provide 
that: 

(i) Evidence of citizenship or eligible 
status will be reviewed by the 
responsible entity for verification 
purposes; and 

(ii) Evidence of U.S. citizenship or 
eligible status may be released by the 
responsible entity, without 
responsibility for the further use or 
transmission of the evidence by the 
entity receiving it, to: 

(A) HUD, as required by HUD; and 
(B) DHS to verify the U.S. citizenship 

or immigration status of the individual. 
(3) Notice of release of evidence of 

U.S. citizenship or eligible immigration 
status by HUD. The verification consent 
form must also notify the individual of 
the possible release of evidence of U.S. 
citizenship or eligible immigration 
status by HUD. Evidence of U.S. 
citizenship or eligible immigration 
status must only be released to DHS for 
purposes of verifying the individual has 
U.S. citizenship or eligible immigration 
status for financial assistance and not 
for any other purpose. HUD is not 
responsible for the further use or 
transmission of the evidence or other 
information by DHS. 

(e) Notification of requirements of 
Section 214—(1) When notice is to be 
issued. The responsible entity must give 
notification of the requirement to 
submit evidence of citizenship or 
eligible status as required by this section 
as follows: 

(i) Applicant’s notice. The responsible 
entity must give the notification to each 
applicant at the time of application for 
assistance. 

(ii) Notice to tenants. The responsible 
entity must give the notification to each 
tenant who has not submitted evidence 
of citizenship or eligible status as of 
[insert effective date of final rule] no 
later than [insert 30 days after effective 
date of final rule]. 

(2) Form and content of notice. The 
notice must: 

(i) State that financial assistance is 
contingent upon the submission and 
verification, as appropriate, of evidence 
of citizenship or eligible status as 
required by this section; 

(ii) Describe the type of evidence that 
must be submitted, and state the time 

period in which that evidence must be 
submitted (see paragraph (f) of this 
section concerning when evidence must 
be submitted); 

(iii) State that assistance will be 
denied or terminated, as appropriate, 
upon a final determination of 
ineligibility after primary and secondary 
verification, as applicable, and any 
informal hearing has concluded (see 
§§ 5.512(d) and 5.514(e)) or, if an 
informal hearing is not pursued, at a 
time to be specified in accordance with 
HUD requirements; 

(iv) State that assistance may be 
prorated, pursuant to § 5.520, to a family 
with at least one family member of any 
age who has U.S. citizenship, U.S. 
nationality, or eligible immigration 
status pending final verification, 
including any procedures under 
§§ 5.512(d) and 5.514(e), for other 
family members, or to families eligible 
for continued assistance pursuant to 
§ 5.516 and § 5.518; 

(v) Inform tenants how to obtain 
assistance under the preservation of 
families provisions of §§ 5.516 and 
5.518; and 

(vi) Notify the individual that the 
PHA or owner, as applicable, must 
inform DHS immediately whenever 
personnel determine that any member of 
a household is present in the U.S. in 
violation of the Immigration and 
Nationality Act. The PHA or owner may 
meet the reporting requirement by 
conforming with applicable Federal 
Register notices, including Interagency 
Notices, providing guidance for 
compliance with PRWORA section 404. 

(f) When evidence of citizenship or 
eligible status is required to be 
submitted. The responsible entity must 
require evidence of citizenship or 
eligible immigration status required 
under § 5.508(b) to be submitted at the 
times specified in this paragraph, 
subject to any extension granted in 
accordance with paragraph (g) of this 
section. 

(1) Applicants. For applicants, 
responsible entities must ensure that 
evidence of citizenship or eligible status 
required under § 5.508(b) is submitted 
not later than the date the responsible 
entity anticipates or has knowledge that 
verification of other aspects of eligibility 
for assistance will occur (see § 5.512(a)). 

(2) Tenants. 
(i) Tenants in mixed families 

receiving financial assistance under a 
Section 214 covered program who have 
not submitted evidence of citizenship or 
eligible immigration status required 
under § 5.508(b) as of [insert effective 
date of final rule] are required to submit 
such evidence within 90 days of [insert 

effective date of final rule], in 
accordance with program requirements. 

(ii) All other tenants receiving 
financial assistance under a Section 214 
covered program who have not 
submitted evidence of citizenship or 
eligible immigration status required 
under § 5.508(b) as of [insert effective 
date of final rule] are required to submit 
such evidence at the next annual or 
interim reexamination of income and 
household composition after [insert 
effective date of final rule], in 
accordance with program requirements. 

(3) New family members of assisted 
units. For any new family member that 
comes to reside in an assisted unit, the 
required evidence under § 5.508(b) must 
be submitted not later than the date the 
responsible entity anticipates or has 
knowledge that verification of other 
aspects of eligibility for assistance will 
occur (see § 5.512(a)). 

(4) Changing participation in a HUD 
program. Whenever a family applies for 
admission to a Section 214 covered 
program, evidence of citizenship or 
eligible status is required to be 
submitted in accordance with the 
requirements of this subpart E unless 
the family already has submitted the 
evidence to the responsible entity for a 
Section 214 covered program. 

(5) One-time evidence requirement for 
continuous occupancy and changes in 
status during occupancy. For each 
family member, the family is required to 
submit evidence of citizenship or 
eligible status required under paragraph 
(b) of this section only one time in 
accordance with paragraph (f) of this 
section during continuously assisted 
occupancy under any Section 214 
covered program. If a family member’s 
citizenship or immigration status 
changes during occupancy, the family is 
required to immediately notify and 
submit evidence of the new citizenship 
or eligible status to the responsible 
entity. 

(g) Extensions of time to submit 
evidence of citizenship or eligible 
status—(1) When extension must be 
granted. The responsible entity must 
extend the time, provided in paragraph 
(f) of this section, to submit evidence of 
citizenship or eligible immigration 
status required under § 5.508(b) if the 
family member: 

(i) Submits the required declaration 
and verification consent forms 
described in paragraphs (c) and (d) of 
this section certifying that any person 
for whom required evidence has not 
been submitted is U.S. citizen or a 
noncitizen with eligible immigration 
status; and 

(ii) Certifies that the evidence needed 
to support a claim of citizenship or 
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eligible immigration status is 
temporarily unavailable, additional time 
is needed to obtain and submit the 
evidence, and prompt and diligent 
efforts will be undertaken to obtain the 
evidence. 

(2) Thirty-day extension period. Any 
extension of time, if granted, may not 
exceed 30 days. The additional time 
provided should be sufficient to allow 
any family member the time to obtain 
the evidence needed. The responsible 
entity’s determination of the length of 
the extension needed must be based on 
the circumstances of the individual 
case. The total extension of time granted 
by the responsible entity to a family 
must be limited to 30 days. 

(3) Grant or denial of extension to be 
in writing. The responsible entity must 
issue its decision to grant or deny an 
extension to the family by written 
notice. If the extension is granted, the 
notice must specify the extension period 
granted (which is limited to a total of 30 
days). If the extension is denied, the 
notice must explain the reasons for 
denial of the extension. 

(h) Failure to submit evidence of 
citizenship or eligible immigration 
status or to verify eligible immigration 
status. If the family fails to submit 
required evidence of citizenship or 
eligible status within the time period 
specified in the notice, or any extension 
granted in accordance with paragraph 
(g) of this section, or if the evidence is 
timely submitted but fails to verify 
citizenship or eligible immigration 
status, the responsible entity must 
proceed to deny or terminate assistance 
or provide continued assistance or 
temporary deferral of termination of 
assistance, as appropriate, in accordance 
with the provisions of §§ 5.514, 5.516, 
and 5.518. 
■ 9. Revise § 5.510 to read as follows: 

§ 5.510 Documents of citizenship and 
eligible immigration status. 

(a) General. A responsible entity must 
request and review original or certified 
copies of documents of citizenship and 
eligible immigration status in 
accordance with this subpart. The 
responsible entity must retain 
photocopies of the documents for its 
own records and return the original or 
certified copies of documents to the 
family. 

(b) Acceptable documentation of U.S. 
citizenship. Acceptable documentation 
of U.S. citizenship is required only for 
purposes of secondary verification 
under § 5.512(d) and includes the 
original or a certified copy of: 

(1) A U.S. birth certificate; 
(2) A naturalization certificate; 

(3) A Consular Report of Birth Abroad 
(FS–240); 

(4) A valid unexpired U.S. passport; 
(5) A certificate of citizenship; or 
(6) Other acceptable documentation, 

as specified in HUD guidance. 
(c) Acceptable documentation of 

eligible immigration status. Acceptable 
documentation of eligible immigration 
status is the original or a certified copy 
of a document designated by DHS as 
acceptable evidence of immigration 
status in one of the categories set forth 
in Section 214 (see 42 U.S.C. 1436a(a)) 
for the specific immigration status 
claimed by the individual. 
■ 10. Revise § 5.512 to read as follows: 

§ 5.512 Verification of citizenship and 
eligible immigration status. 

(a) General. Except as described in 
paragraph (b) of this section and § 5.514, 
no individual or family applying for 
assistance may receive such assistance 
prior to the verification of the eligibility 
of at least the individual or one family 
member. Verification of eligibility 
consistent with § 5.514 occurs when the 
individual or family members have 
submitted evidence to the responsible 
entity in accordance with § 5.508, and 
this section as applicable. 

(b) PHA election to provide assistance 
before verification. A PHA that is a 
responsible entity under this subpart E 
may elect to provide assistance to a 
family before the verification of the 
eligibility of the individual or one 
family member. 

(c) Primary verification of U.S. 
citizenship or eligible immigration 
status— 

(1) Verification system. Primary 
verification of the U.S. citizenship, U.S. 
nationality, or eligible immigration 
status of the person is conducted by the 
responsible entity through Systematic 
Alien Verification for Entitlements 
(SAVE), a DHS-administered program 
for the verification of U.S. citizenship 
and immigration status. Primary 
verification in SAVE confirms U.S. 
citizenship or immigration status using 
biographic information (first name, last 
name, and date of birth) and a 
government-issued numeric identifier 
permitted by SAVE. 

(2) Failure of primary verification to 
confirm U.S. citizenship or eligible 
immigration status. If SAVE is not 
initially able to confirm U.S. 
citizenship, U.S. nationality, or eligible 
immigration status for the person, then 
the responsible entity must conduct 
secondary verification in accordance 
with paragraph (d) of this section. 

(d) Secondary verification. 
(1) The responsible entity must 

provide notice to the person of the 

opportunity to provide additional 
information, and acceptable 
documentation as described in § 5.510, 
for purposes of secondary verification. 
The responsible entity’s notice must: 

(i) Be in writing; 
(ii) Notify the person of the results of 

primary verification and describe the 
need for secondary verification; 

(iii) Identify whether, and describe 
the reasons why, acceptable 
documentation under § 5.510(b) and/or 
additional information is needed for 
secondary verification, including 
information on applicable dates under 
paragraph (d)(3) of this section; and 

(iv) Notify the person of the ability to 
pursue at any point in the verification 
process a records correction with any 
agency that issued or maintains records 
and original or certified copies of 
documents relevant to verification. 

(2) For secondary verification of U.S. 
citizenship and U.S. nationality: 

(i) The person must provide 
acceptable documentation as described 
in § 5.510(b) and any information 
described as necessary for secondary 
verification in the notice provided by 
the responsible entity to the individual 
pursuant to paragraph (d)(1) of this 
section; 

(ii) The responsible entity must then 
review any acceptable documentation 
and additional information provided by 
the person; and 

(iii) If applicable as specified in HUD 
guidance, the responsible entity must 
request additional verification through 
the SAVE program. 

(3) For secondary verification of 
eligible immigration status, the 
responsible entity must request 
additional verification through the 
SAVE program within 30 days of 
notification of the results of primary 
verification. 

(e) Failure to confirm U.S. citizenship 
or immigration status. If primary and 
secondary verification do not confirm 
U.S. citizenship, U.S. nationality, or 
eligible immigration status, or confirm 
immigration status that is ineligible for 
assistance under a Section 214 covered 
program, the responsible entity must 
issue to the family the notice described 
in § 5.514(d), which includes 
notification of the ability to pursue a 
records correction with any agency that 
issued or maintains records and original 
or certified copies of documents 
relevant to verification, and the right to 
request an informal hearing with the 
responsible entity in accordance with 
§ 5.514(e) (see § 5.514(d)(4) and (5)). 

(f) Exemption from liability for DHS 
verification. The responsible entity is 
not liable for any action, delay, or 
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failure of DHS in conducting DHS 
verification procedures. 
■ 11. Amend § 5.514 as follows: 
■ a. Remove ‘‘INS’’ everywhere it 
appears and add ‘‘DHS’’ in its place; 
■ b. Revise paragraphs (a), (b), (c)(1), 
and (d); 
■ c. Remove paragraph (e) and 
redesignate paragraphs (f) through (i) as 
paragraphs (e) through (h) respectively; 
■ d. Revise redesignated paragraph 
(e)(1); 
■ e. In redesignated paragraph (e)(2)(ii), 
remove the reference to ‘‘paragraph 
(f)(3)(i)’’ and add, in its place, 
‘‘paragraph (e)(2)(i)’’; 
■ f. Revise redesignated paragraphs 
(e)(2)(iii) introductory text, (e)(2)(iii)(C), 
and (g); and 
■ g. In the introductory text of 
redesignated paragraph (h)(1), remove 
the phrase ‘‘Under Housing covered 
programs’’ and add, in its place, the 
phrase ‘‘Under the Section 236 
program’’. 

The additions and revisions read as 
follows: 

§ 5.514 Delay, denial, reduction or 
termination of assistance. 

(a) Assistance to a family may not be 
delayed, denied, reduced or terminated 
because of the immigration status or 
pending citizenship verification of a 
family member except as provided in 
this section. 

(b) Restrictions on delay, denial, 
reduction, or termination of 
assistance— 

(1) Restrictions on delay, denial, 
reduction, or termination of assistance 
for applicants and tenants. Assistance 
to an applicant or tenant may not be 
delayed, denied, reduced, or terminated, 
on the basis of lack of U.S. citizenship, 
lack of U.S. nationality, or ineligible 
immigration status of a family member, 
if: 

(i) The applicable verification process 
under § 5.512, including secondary 
verification under § 5.512(d), has been 
timely instituted but has not yet 
completed; 

(ii) The family member for whom 
required evidence has not been 
submitted has moved from the assisted 
dwelling unit; 

(iii) The family member who is 
determined not to be a U.S. citizen, a 
U.S. national, or in an eligible 
immigration status following the SAVE 
verification has moved from the assisted 
dwelling unit; 

(iv) Assistance for a mixed family is 
prorated in accordance with § 5.520 
pending final verification, including any 
procedures under §§ 5.512(d) and 
5.514(e), on the eligibility of family 
members; 

(v) Assistance is continued in 
accordance with §§ 5.516 and 5.518; or 

(vi) Deferral of termination of 
assistance is granted in accordance with 
§§ 5.516 and 5.518. 

(2) Restrictions on delay, denial, 
reduction, or termination of assistance 
pending fair hearing for tenants. In 
addition to the factors listed in 
paragraph (b)(1) of this section, 
assistance to a tenant cannot be delayed, 
denied, reduced, or terminated until the 
completion of the informal hearing 
process described in paragraph (e) of 
this section. 

(c) Events causing denial or 
termination of assistance—(1) General. 
The responsible entity must deny 
assistance to an applicant and must 
terminate a tenant’s assistance in 
accordance with the procedures of this 
section, upon the occurrence of any of 
the following events: 

(i) Evidence of citizenship or eligible 
status as required by § 5.508 is not 
submitted by the date specified in 
§ 5.508(f) or by the expiration of any 
extension granted in accordance with 
§ 5.508(g); or 

(ii) Evidence of citizenship or eligible 
status as required by § 5.508 or § 5.512 
is timely submitted, but primary and 
secondary verification do not verify U.S. 
citizenship, U.S nationality, or eligible 
immigration status of a family member; 
and 

(A) The family does not pursue 
informal hearing rights as provided in 
this section; or 

(B) The family does pursue informal 
hearing rights, but the final hearing 
decision is decided against the family 
member. 

(iii) The responsible entity determines 
that a family member has knowingly 
permitted another individual who is not 
eligible for assistance to reside (on a 
permanent basis) in the public or 
assisted housing unit of the family 
member. Such termination must be for 
a period of not less than 24 months. 
This provision does not apply to 
families eligible for continued 
assistance pursuant to §§ 5.516 and 
5.518. 
* * * * * 

(d) The notice of denial or termination 
of assistance must advise the family: 

(1) That financial assistance will be 
denied or terminated, and provide a 
brief explanation of the reasons for the 
proposed denial or termination of 
assistance; 

(2) That the family may be eligible for 
proration of assistance as provided 
under § 5.520 pending final verification, 
including any procedures under 
§§ 5.512(d) and 5.514(e), on the 
eligibility of other family members; 

(3) In the case of a tenant, the criteria 
and procedures for obtaining relief 
under the provisions for preservation of 
families in §§ 5.516 and 5.518; 

(4) That the family has the ability to 
pursue at any point in the verification 
process a records correction with any 
agency that issued or maintains records 
and original or certified copies of 
documents relevant to verification; 

(5) That the family has a right to 
request an informal hearing with the 
responsible entity as provided in 
§ 5.514(e); and 

(6) For applicants, the notice shall 
advise that assistance may not be 
delayed until the conclusion of 
procedures under § 5.512, but assistance 
may be delayed during the pendency of 
the informal hearing process as 
provided in § 5.514(e). 

(e) * * * 
(1) When request for hearing is to be 

made. For U.S. citizenship verification 
and eligible immigration status 
verification by responsible entities, the 
family may request that the responsible 
entity provide a hearing. This request 
must be made within 30 days of receipt 
of the notice described paragraph (d) of 
this section. 

(2) * * * 
(iii) Families under the Section 236 

Program and applicants for assistance 
under all covered programs. For all 
families under the Section 236 program 
(applicants as well as tenants already 
receiving assistance) and for applicants 
for assistance under all covered 
programs, the procedures for the 
informal hearing before the responsible 
entity are as follows: * * * 

(C) Presentation of evidence and 
arguments in support of eligible status. 
The family must be provided the 
opportunity to present evidence and 
arguments in support of U.S. citizenship 
or eligible immigration status. Evidence 
may be considered without regard to 
admissibility under the rules of 
evidence applicable to judicial 
proceedings; 
* * * * * 

(g) Retention of documents. The 
responsible entity must retain, for a 
minimum of 5 years, the following 
documents that may have been 
submitted to the responsible entity by 
the family, or provided to the 
responsible entity as part of the 
verification process, including primary 
verification under § 5.512(d), or the 
informal hearing process under this 
section: 

(1) The application for financial 
assistance; 

(2) The form completed by the family 
for income reexamination; 
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(3) Photocopies of any original or 
certified copies of documents (front and 
back), including original or certified 
copies of DHS and citizenship 
documents, and corrected records and 
documents; 

(4) The signed verification consent 
form; 

(5) The DHS or responsible entity 
verification results; 

(6) The request for an informal 
hearing, if any; and 

(7) The final informal hearing 
decision. 
* * * * * 
■ 12. Revise § 5.516 to read as follows: 

§ 5.516 Availability of preservation 
assistance to tenant families. 

(a) Assistance available for tenant 
families—(1) General. Preservation 
assistance may be available to tenant 
families, in accordance with this section 
and following completion of the 
verification and informal hearing 
procedures provided in §§ 5.512 and 
5.514. There are two types of 
preservation assistance: 

(i) Continued assistance (see 
§ 5.518(a)); and 

(ii) Temporary deferral of termination 
of assistance (see § 5.518(b)). 

(2) Availability of assistance—(i) For 
the Section 236 Program. One of the two 
types of assistance described in 
paragraph (a)(1) of this section may be 
available to tenant families assisted 
under the Section 236 Program or a 
1965 HUD Act covered program, 
depending upon the family’s eligibility 
for such assistance. Continued 
assistance must be provided to a mixed 
family that meets the conditions for 
eligibility for continued assistance. 

(ii) For Section 8 or Public Housing 
covered programs: One of the two types 
of assistance described in paragraph 
(a)(1) of this section may be available to 
tenant families assisted under a Section 
8 or Public Housing covered program. 

(b) Assistance available to other 
families in occupancy. Temporary 
deferral of termination of assistance may 
be available to families receiving 
assistance under a Section 214 covered 
program on June 19, 1995, and who 
have no members with eligible 
immigration status, as set forth in 
paragraphs (b)(1) and (2) of this section. 

(1) For the Section 236 Program. 
Temporary deferral of termination of 
assistance is available to families 
assisted under the Section 236 program. 

(2) For Section 8 or Public Housing 
covered programs. The responsible 
entity may make temporary deferral of 
termination of assistance to families 
assisted under a Section 8 or Public 
Housing covered program. 

(c) Section 8 covered programs: 
Discretion afforded to provide certain 
family preservation assistance—(1) 
Project owners. With respect to 
assistance under a Section 8 Act 
covered program administered by a 
project owner, HUD has the discretion 
to determine under what circumstances 
families are to be provided one of the 
two statutory forms of assistance for 
preservation of the family (continued 
assistance or temporary deferral of 
assistance). HUD is exercising its 
discretion by specifying the standards in 
this section under which a project 
owner must provide one of these two 
types of assistance to a family. 

(2) PHAs. The PHA, rather than HUD, 
has the discretion to determine the 
circumstances under which a family 
will be offered one of the two statutory 
forms of assistance (continued 
assistance, see § 5.518(a), or temporary 
deferral of termination of assistance, see 
§ 5.518(b)). The PHA must establish its 
own policy and criteria to follow in 
making its decision. In establishing the 
criteria for granting continued 
assistance or temporary deferral of 
termination of assistance, the PHA must 
incorporate the statutory criteria, which 
are set forth in § 5.518(a) and (b). 
■ 13. Amend § 5.518 as follows: 
■ a. Revise the section heading and 
paragraphs (a), (b)(1), and (b)(2) 
introductory text; 
■ b. Remove paragraph (b)(2)(iii); 
■ c. Revise paragraphs (b)(3), 
(b)(5)(i)(A), and (b)(5)(ii)(A); 
■ d. Add paragraph (b)(6); and 
■ e. Remove paragraph (c) and 
redesignate paragraph (d) as paragraph 
(c). 

The revisions and addition read as 
follows: 

§ 5.518 Types of preservation assistance 
available to tenant families. 

(a) Continued assistance. (1) A mixed 
family may receive prorated continued 
housing assistance if all the following 
conditions are met (a mixed family 
assisted under the Section 236 program 
must be provided prorated continued 
assistance if the family meets the 
following conditions): 

(i) The family was receiving 
assistance under a Section 214 covered 
program on June 19, 1995; 

(ii) The family’s head of household or 
spouse is a U.S. citizen, a national of the 
United States, or has eligible 
immigration status as described in 
§ 5.506; and 

(iii) The only individuals in the 
family without eligible status are the 
head of household or spouse of the head 
of household, any parents of the head of 
household, any parents of the spouse, or 

any children of the head of household 
or spouse. An individual without 
eligible status means a person that is 
neither a U.S. citizen or national nor a 
person that has eligible immigration 
status. 

(2) Proration of continued assistance. 
Continued assistance for eligible 
families under paragraph (a) of this 
section must be prorated as described in 
§ 5.520. 

(b) Temporary deferral of termination 
of assistance—(1) Eligibility for this type 
of assistance. If a mixed family does not 
qualify for continued assistance, the 
family may be eligible for temporary 
deferral of termination of assistance, if 
necessary, to permit the family 
additional time for the orderly transition 
of those family members with ineligible 
status, and any other family members 
involved, to other affordable housing. 

(2) Section 236 Program: Conditions 
for granting temporary deferral of 
termination of assistance. The 
responsible entity must grant a 
temporary deferral of termination of 
assistance to a family if the family is 
assisted under the Section 236 program 
and one of the following conditions is 
met: 
* * * * * 

(3) Time limit on deferral period. If 
temporary deferral of termination of 
assistance is granted, the initial deferral 
period may not exceed six months. The 
initial period may be renewed for 
additional periods of six months, but 
the aggregate deferral period for 
deferrals may not exceed a period of 
eighteen months. These time periods do 
not apply to a family that includes an 
individual admitted as a refugee under 
section 207 of the Immigration and 
Nationality Act or an individual seeking 
asylum under section 208 of that Act. 
* * * * * 

(5) * * * 
(i) * * * 
(A) For the Section 236 Program: 

Make a determination that one of the 
two conditions specified in paragraph 
(b)(2)(i) and (ii) of this section continues 
to be met (note: affordable housing will 
be determined to be available if the 
vacancy rate is five percent or greater), 
and the owner’s knowledge and the 
tenant’s evidence indicate that other 
affordable housing is available; or 
* * * * * 

(ii) * * * 
(A) Notify the tenant family in 

writing, at least 60 days in advance of 
the expiration of the deferral period, 
that termination will be deferred again 
(provided that the granting of another 
deferral will not result in aggregate 
deferral periods that exceeds the 
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maximum deferral period), because a 
determination was made that other 
affordable housing is not available. This 
time period does not apply to a family 
which includes a refugee under section 
207 of the Immigration and Nationality 
Act or an individual seeking asylum 
under section 208 of that Act; or 
* * * * * 

(6) Proration of assistance during 
temporary deferral of termination of 
assistance. Assistance for eligible 
families under paragraph (b) of this 
section must be prorated as described in 
§ 5.520. 
* * * * * 
■ 14. Amend § 5.520 as follows: 
■ a. Revise paragraphs (a) and (b); and 
■ b. In paragraph (c)(1)(ii), remove the 
reference to ‘‘section 5.613(a)’’ and add, 
in its place, a reference to ‘‘§ 5.628’’. 

The revisions to read as follows: 

§ 5.520 Proration of assistance. 
(a) Applicability. This section applies 

to a mixed family with at least one 
family member who has U.S. 
citizenship, U.S. nationality, or eligible 
immigration status pending final 
verification, including any procedures 
under §§ 5.512(d) and 5.514(e), for other 
family members, or to a mixed family 
eligible for preservation assistance 
under §§ 5.516 and 5.518. 
* * * * * 

(b) Method of prorating assistance for 
the Section 236 Program.—(1) Proration 
under Section 236 Program without the 
benefit of additional assistance. If the 
household participates in the Section 
236 Program without the benefit of any 
additional assistance, the household’s 
rent must be increased above the rent 
the household would otherwise pay by 
an amount equal to the difference 
between the market rate rent for the unit 
and the rent the household would 
otherwise pay multiplied by a fraction 
the denominator of which is the number 
of people in the household and the 
numerator of which is the number of 
ineligible persons in the household. 

(2) Proration under Section 236 
Program with the benefit of additional 
assistance. If the household participates 
in the Section 236 Program with the 
benefit of additional assistance under 
the Section 8 programs, the household’s 
rent must be increased above the rent 
the household would otherwise pay by: 

(i) An amount equal to the difference 
between the market rate rent for the unit 
and the basic rent for the unit 
multiplied by a fraction, the 
denominator of which is the number of 
people in the household, and the 
numerator of which is the number of 
ineligible persons in the household, 
plus; 

(ii) An amount equal to the housing 
assistance payment (the unit’s gross rent 
minus the family’s total tenant payment, 
see 24 CFR 5.628) the household would 
otherwise be entitled to multiplied by a 
fraction, the denominator of which is 
the number of people in the household 
and the numerator of which is the 
number of ineligible persons in the 
household. 
* * * * * 
■ 15. Revise § 5.522 to read as follows: 

§ 5.522 Prohibition of assistance to 
noncitizen students. 

(a) General. The provisions of 
§§ 5.516 and 5.518 permitting continued 
assistance or temporary deferral of 
termination of assistance for certain 
families do not apply to any person who 
is determined to be a noncitizen student 
as in Section 214(c)(2)(A) (42 U.S.C. 
1436a(c)(2)(A)). 

(b) Family of noncitizen students. The 
prohibition on providing assistance to a 
noncitizen student as described in 
paragraph (a) of this section extends to 
the noncitizen spouse of the noncitizen 
student and minor children 
accompanying the student or following 
to join the student. 

Scott Turner, 
Secretary. 
[FR Doc. 2026–03405 Filed 2–19–26; 8:45 am] 

BILLING CODE 4210–67–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 51 

RIN 2900–AS41 

State Home Care Agreements for State 
Home Medical Model Adult Day Health 
Care 

AGENCY: Department of Veterans Affairs. 
ACTION: Proposed rule. 

SUMMARY: The Department of Veterans 
Affairs (VA) proposes to amend two of 
its State Veterans Home (State home) 
regulations. One amendment would 
define medical model adult day health 
care (MMADHC). The other would 
codify into regulation VA’s ability to 
enter into State Home Care Agreements 
(SHCA) for MMADHC and pay for 
services rendered. Additionally, this 
rulemaking proposes the methodology 
for the payment rate. 
DATES: Comments must be received on 
or before April 21, 2026. 
ADDRESSES: You may submit comments 
through www.regulations.gov under RIN 
2900–AS41. That website includes a 
plain language summary of this 

rulemaking. Instructions for accessing 
agency documents, submitting 
comments, and viewing the rulemaking 
docket, is available on 
www.regulations.gov under ‘‘FAQ.’’ 
FOR FURTHER INFORMATION CONTACT: Dr. 
Rhonda Toms, Veterans Health 
Administration, (202) 632–8320. 
SUPPLEMENTARY INFORMATION: 

I. Background 

State homes provide skilled nursing 
care, domiciliary care, and adult day 
health care (ADHC) to eligible veterans 
and non-veterans. VA reimburses State 
homes for care provided to eligible 
veterans admitted into such programs. 
Each State home is owned, operated, 
and managed by each State’s 
government. While VA has no authority 
over the management or control of a 
State home, VA must formally recognize 
each State home after verifying certain 
standards (such as, quality of life, 
quality of care, physical environment, 
etc.). After the initial recognition, VA 
certifies each State home annually to 
ensure continued compliance with VA 
standards. 

MMADHC includes medical 
supervision at an intermediary level of 
care between a social model of ADHC 
and nursing home care. The MMADHC 
is a medical supervision program 
intended to help medically complex 
veterans remain safely in the 
community and out of hospital 
emergency rooms and hospitalizations. 
They care for veterans who would 
otherwise be institutionalized in a 
nursing home.1 There are currently 
three State homes that provide 
MMADHC; these three facilities are in 
New York, Minnesota, and Hawaii. 
Although there are several similarities 
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2 See U.S. Department of Health and Human 
Services, Regulatory Review of Adult Day Services: 
Final Report, 2014 Edition (Dec. 1, 2014), https:// 
aspe.hhs.gov/basic-report/regulatory-review-adult- 
day-services-final-report-2014-edition (last visited 
August 13, 2025). 

between MMADHC and ADHC, there 
are also several differences. 

One similarity is that both provide 
services in a congregate setting, which 
is an environment that allows and 
encourages veterans to experience 
camaraderie with other veterans, 
establish friendships, and maintain 
connections within their community. 
This contributes to better overall health 
outcomes. Additionally, both provide 
respite for the veterans’ caregivers 
several times a week. Next, both enable 
disabled veterans to continue living at 
home, rather than in an institutional 
setting (that is, an assisted living 
facility, nursing home, etc.). Lastly, both 
programs help prevent the need for 
hospitalization by providing preventive 
and maintenance care. 

A major difference between 
MMADHC and ADHC is that MMADHC 
provides additional medical resources 
including a medical director, the 
provision of laboratory or radiology 
services, quality assessments, and 
assurance committees. Another way in 
which MMADHC differs from ADHC is 
that under MMADHC, the participant 
must remain under the care of a 
physician and each participant is 
supervised by a primary care physician, 
with another physician available if the 
primary physician is unavailable. (38 
CFR 51.445(a)). Also, the participant 
must be seen by the primary physician 
at least annually and as indicated by a 
change in condition. (38 CFR 51.445(b)). 
MMADHC is better equipped than 
ADHC to assist in deterring the need to 
admit a veteran into a nursing home, 
which is not only a benefit to the 
veteran but also to the taxpayer because 
the cost of MMADHC is a fraction of 
nursing home care. 

Historically, State homes were paid at 
the same rate for rendering ADHC and 
MMADHC services, even though 
MMADHC provided a higher level of 
care. A new law was passed in 2018 
allowing VA to pay for MMADHC at a 
rate that is higher than that paid for 
ADHC. 

II. Authority 
On March 27, 2018, the President 

signed into law the State Veterans Home 
Adult Day Health Care Improvement 
Act of 2017 (ADHC Improvement Act). 
Public Law 115–159, 132 Stat. 1244– 
1245. The ADHC Improvement Act was 
added as a new section in 38 U.S.C. 
1745 and labeled it as section (d). This 
new law authorized VA to pay State 
homes for providing medical 
supervision model adult day health care 
to eligible veterans. Public Law 115– 
159, 2(a), 132 Stat. 1244. For the 
purposes of this rulemaking, we use the 

term, ‘‘medical model adult day health 
care (MMADHC)’’ rather than the 
statutory term, ‘‘medical supervision 
model adult day health care.’’ 

To regulate 38 U.S.C. 1745(d), VA 
proposes to add definitions to 38 CFR 
51.2 to provide clarity to providers and 
the public. Additionally, we propose the 
following changes to § 51.41: 

• Revise paragraphs (a) and (c). 
• Create a new paragraph (d). 
• Redesignate current paragraphs (d) 

through (g) as paragraphs (e) through 
(h), respectively. 

III. Changes to § 51.2 

A. Definition of Medical Model Adult 
Day Health Care (MMADHC) 

VA proposes to add a definition for 
the term ‘‘medical model adult day 
health care’’, to mean ‘‘adult day health 
care that includes the coordination of 
physician services, dental services, 
nursing services, the administration of 
drugs, and such other requirements as 
determined appropriate by the 
Secretary.’’ The definition VA proposes 
mirrors the definition of medical 
supervision model adult day health care 
provided in 38 U.S.C. 1745(d)(4). 
Although the statute included the word 
supervision in its term, VA did not. 
Instead, VA explains in the definition 
that the two phrases (‘‘medical 
supervision model adult day health 
care’’ and ‘‘medical model adult day 
health care’’) are interchangeable. We 
propose to use the latter term because it 
has historically been used by VA and 
the medical industry. We believe that 
including a statement in the definition 
showing they are interchangeable would 
provide clarity in facilities and among 
the general public.2 

B. Definition for State Home Care 
Agreement (SHCA) 

We propose to add a definition for the 
term ‘‘State home care agreement’’ to 
mean ‘‘a legally binding document 
between a State home and VA, which is 
not a contract, is signed by each entity’s 
authorized representative and defines 
the terms for payment of per diem for 
an eligible Veteran’s nursing home care, 
or medical model adult day health 
care.’’ This definition is necessary 
because Public Law 115–159 requires 
VA to enter into agreements with state 
homes to pay per diem at a rate that is 
prescribed by the Secretary and that 
‘‘adequately reimburse[s] the State home 

for care provided by the State home, 
including necessary transportation 
expenses.’’ These considerations mean 
that MMADC payment rates will be 
different than the basic per diem rate. 
Additionally, the term State home care 
agreement is referenced throughout 
current part 51 regulations without the 
benefit of a definition. Therefore, we 
propose to provide a clear 
understanding of the term. 

IV. Changes to § 51.41(a) 
We propose to amend eligibility 

provisions within § 51.41(a). First, we 
propose to revise the initial sentence in 
§ 51.41(a) by changing the word ‘‘may’’ 
to ‘‘will’’ and the word ‘‘and’’ to ‘‘or.’’ 
These changes are needed to be 
consistent with the mandate in 38 
U.S.C. 1745(a)(1). Additionally, we 
propose to revise the first sentence in 38 
CFR 51.41(a) from ‘‘VA and State homes 
may enter into both contracts and State 
home care agreements.’’ to read: ‘‘VA 
and a State home shall enter into a 
contract or State home care agreement to 
pay per diem for each eligible veteran’s 
nursing home care.’’ We would then add 
a second sentence to paragraph (a) to 
mirror the restrictions set forth in 38 
U.S.C. 1745(d)(1). These restrictions 
ensure that the State home does not 
receive both MMADHC and nursing 
home per diem for the same veteran for 
the same period of medical service. 

We propose to add a note stating that 
MMADHC is intended for eligible 
veterans, who would need nursing 
home care if MMADHC did not exist or 
was not available. This distinction 
comes from 38 U.S.C. 1720(f), which 
authorizes VA to provide adult day 
health care to a veteran who would 
otherwise need nursing home care. 

IV. Changes to § 51.41(c) 
In paragraph (c)(1), we propose to add 

the phrase ‘‘, known as the prevailing 
rate, which is’’ to the last sentence of 
(c)(1) to clarify that when VA uses the 
term ‘‘prevailing rate’’ it is referring to 
the rate calculated for the State Home 
Agreement. 

In paragraph (c)(4), we propose to add 
the phrase ‘‘or for medical model adult 
day health care’’ to allow the State home 
to request retroactive payment in cases 
where the veteran receives a retroactive 
VA service-connected disability rating. 
We propose this change to mirror the 
practice currently used in similar 
situations in nursing homes that provide 
services under SHCAs. 

VI. Changes to § 51.41(d) Through (g) 
We propose to amend § 51.41 by 

adding a new paragraph (d) to establish 
a rate of payment for MMADHC to 
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eligible veterans through a SHCA, as 
required by 38 U.S.C. 1745(d)(2)(A). 

Section 1745(d)(2)(B) required VA to 
consult with the State homes in 
prescribing regulations to establish the 
rate to be paid for MMADHC. On 
February 13, 2020, VA conducted this 
consultation with the National 
Association of State Veterans Homes 
(NASVH), a national State home 
membership organization, that serves as 
representation for State homes. During 
this consultation, members of NASVH 
stated their preference for calculating 
per diem for MMADHC at the rate of 65 
percent of the prevailing rate that VA 
pays State homes for nursing home care 
under 38 CFR 51.41(c). There are two 
main reasons they requested this rate to 
calculate per diem for MMADHC to 
include the following. First, it would 
cover the cost of the travel that is 
needed to transport veterans to and from 
the State home. For example, in New 
York, there is a drive time restriction 
stating that people that live more than 
an hour away do not qualify for free 
public transportation; therefore, the 
State home would require a vehicle and 
driver (or contracted transportation 
service) to bring the veteran back and 
forth to and from the facility. 
Additionally, new State legislation in 
New York changed liability insurance 
requirements, which caused rates to 
increase and caused the State home 
transportation expenses to increase. 
Second, the 65 percent rate would cover 
the cost for the program to coordinate 
additional specialty services (that is, 
dental services, administration of drugs, 
etc.) to participating veterans. In due 
diligence, VA conducted research to 
determine the cost of MMADHC outside 
of VA but did not find any consistent 
payment rate. 

Based on the consultation and 
rationale detailed above, VA agreed to 
pay for MMADHC at the rate of 65 
percent of the prevailing rate of nursing 
home care. We are paying this rate now 
to State homes because they are 
currently providing MMADHC to 
veterans under the authority of the 
statute. In this rulemaking, VA proposes 
to continue paying at the 65 percent rate 
described above but add a caveat that if 
the daily cost of MMADHC is less, then 
we will pay the lesser amount. We 
propose to pay the lesser of these two 
rates because 38 U.S.C. 1745(d)(2)(A) 
states that VA shall adequately 
reimburse the State homes for the care 
they provide; paying more than the full 
cost of daily care does not seem to 
match with the intent of this language. 
Lastly, we propose to use the same 
criteria for calculating the daily cost of 
a veteran’s care and determining 

whether a veteran spent a day receiving 
MMADHC. These criteria are detailed in 
38 CFR 51.40(b) and (d), respectively. 
With the proposed addition of a new 
paragraph (d) to § 51.41, we would 
redesignate current paragraphs (d) 
through (g) as paragraphs (e) through 
(h), respectively. 

VII. Technical Corrections 
We propose to change the reference to 

‘‘VA provider agreement’’ in § 51.41(f) 
to ‘‘State home care agreement’’ because 
this is the correct term. This correction 
would standardize the language 
throughout part 51. 

Executive Orders 12866, 13563, and 
14192 

VA examined the impact of this 
rulemaking as required by Executive 
Orders 12866 (Sept. 30, 1993) and 13563 
(Jan. 18, 2011), which direct agencies to 
assess all costs and benefits of available 
regulatory alternatives and, if regulation 
is necessary, to select regulatory 
approaches that maximize net benefits. 
The Office of Information and 
Regulatory Affairs has determined that 
this rulemaking is not a significant 
regulatory action under Executive Order 
12866. This proposed rule is an 
Executive Order 14192 deregulatory 
action. The regulatory impact analysis 
associated with this rulemaking can be 
found as a supporting document at 
www.regulations.gov. 

Regulatory Flexibility Act 

The Secretary hereby certifies that 
this proposed rule would not have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C. 601–612). The certification is 
based on the fact that this rule would 
affect veterans and State homes. State 
homes are State government entities 
under the control of the State 
government in which they are located. 
Therefore, pursuant to 5 U.S.C. 605(b), 
the initial and final regulatory flexibility 
analysis requirements of 5 U.S.C. 603 
and 604 do not apply. 

Unfunded Mandates 

This proposed rule would not result 
in the expenditure by State, local, and 
tribal governments, in the aggregate, or 
by the private sector, of $100 million or 
more (adjusted annually for inflation) in 
any one year. 

Paperwork Reduction Act 

Although this action contains 
provisions constituting collections of 
information at 38 CFR 51.41 under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501–3521), no 

new or proposed revised collections of 
information are associated with this 
proposed rule. The information 
collection requirements for § 51.41 are 
currently approved by the Office of 
Management and Budget (OMB) and has 
a valid OMB control number of 2900– 
0160. 

Assistance Listing 

The Assistance Listing number and 
title for the program affected by this 
document is 64.015, Veterans State 
Nursing Home Care. 

List of Subjects in 38 CFR Part 51 
Administrative practice and 

procedure; Claims; Day care; Dental 
health; Government contracts; Grant 
programs—health; Grant programs— 
veterans; Health care; Health facilities; 
Health professions; Health records; 
Mental health programs; Nursing 
homes; Reporting and recordkeeping 
requirements; Travel and transportation 
expenses; Veterans. 

Signing Authority 
Douglas A. Collins, Secretary of 

Veterans Affairs, approved this 
document on February 13, 2026 and 
authorized the undersigned to sign and 
submit the document to the Office of the 
Federal Register for publication 
electronically as an official document of 
the Department of Veterans Affairs. 

Gabriela DeCuir, 
Alternate Federal Register Liaison Officer, 
Department of Veterans Affairs. 

For the reasons described in the 
preamble, the Department of Veterans 
Affairs proposes to amend 38 CFR part 
51 as set forth below: 

PART 51—PER DIEM FOR NURSING 
HOME, DOMICILIARY, OR ADULT DAY 
HEALTH CARE OF VETERANS IN 
STATE HOMES 

■ 1. The authority citation for part 51 
continues to read as follows: 

Authority: 38 U.S.C. 101, 501, 1710, 1720, 
1741–1743, 1745, and as follows. 

■ 2. Amend § 51.2 by adding entries for 
‘‘medical model adult day health care 
(MMADHC)’’ and ‘‘State Home Care 
Agreement’’ in alphabetical order to 
read as follows: 

§ 51.2 Definitions. 

* * * * * 
Medical model adult day health care 

(MMADHC) means adult day health care 
that includes the coordination of 
physician services, dental services, 
nursing services, the administration of 
drugs, and such other requirements as 
determined appropriate by the 
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Secretary. This term is interchangeable 
with ‘‘medical supervision model adult 
day health care.’’ 
* * * * * 

State Home Care Agreement means a 
legally binding document between a 
State home and VA, which is not a 
contract; is signed by each entity’s 
authorized representative; and defines 
the terms for payment of per diem for 
an eligible Veteran’s nursing home care, 
or medical model adult day health care. 
* * * * * 
■ 3. Amend § 51.41 by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (c)(1) and (c)(4); 
■ c. Redesignating paragraphs (d) 
through (g) as paragraphs (e) through 
(h), respectively; 
■ d. Adding new paragraphs (d), (d)(1), 
and (d)(2); and 
■ e. Revising paragraph (f)(1). 

The revisions and additions read as 
follows: 

§ 51.41 Contracts and State home care 
agreements for certain veterans with 
service-connected disabilities. 

(a) Contract or State home care 
agreement required. VA and a State 
home will enter into a contract or State 
home care agreement to pay per diem 
for the nursing home (NH) care of each 
eligible veteran. VA and a State home 
will enter into a State home care 
agreement to pay per diem for medical 
model adult day health care (MMADHC) 
for each eligible veteran for whom VA 
does not pay for NH care. Eligible 
veterans are those who: 

(1) Are in need of nursing home care 
or MMADHC for a VA adjudicated 
service-connected disability, or 

(2) Have a singular or combined rating 
of 70 percent or more based on one or 
more service-connected disabilities or a 
rating of total disability based on 
individual unemployability and are in 
need of nursing home care or 
MMADHC. 

Note: Per diem for MMADHC is only 
payable for eligible veterans, who would 
need nursing home care if MMADHC did not 
exist or was not available. 

* * * * * 
(c)(1) State homes must sign an 

agreement to receive payment from VA 
for providing care to certain eligible 
veterans under a State home care 
agreement. A State home care agreement 
for nursing home care under this section 
will provide for payments at the rate, 
known as the prevailing rate, which is 
determined by the following formula. 

(2) * * * 
(3) * * * 
(4) If a veteran receives a retroactive 

VA service-connected disability rating 

and becomes a veteran identified in 
paragraph (a) of this section, the State 
home may request payment under the 
State home care agreement for nursing 
home care or for medical model adult 
day health care back to the retroactive 
effective date of the rating or February 
2, 2013, whichever is later. For care 
provided after the effective date but 
before February 2, 2013, the State home 
may request payment at the special per 
diem rate that was in effect at the time 
that the care was rendered. 

(d) Payments for medical model adult 
day health care under State home care 
agreements. A State home care 
agreement for MMADHC will provide 
for payments at the lesser amount of 
either: 

(1) sixty-five percent of the rate 
calculated for nursing home care under 
paragraph (c) of this section, or 

(2) the daily cost of care as provided 
on the invoice. 

Note: The criteria set forth in 38 CFR 
51.40(b) and (d) apply to MMADHC in 
calculating the daily cost of a veteran’s care 
and determining whether a veteran spent a 
day receiving MMADHC. 

* * * * * 
(f) Termination of State home care 

agreements. (1) A State home that 
wishes to terminate a State home care 
agreement with VA must send written 
notice of its intent to the Director of the 
VA medical center of jurisdiction at 
least 30 days before the effective date of 
termination of the agreement. The 
notice shall include the intended date of 
termination. 
* * * * * 
[FR Doc. 2026–03427 Filed 2–19–26; 8:45 am] 

BILLING CODE 8320–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 15 

[ET Docket No. 18–295, GN Docket No. 17– 
183; FCC 26–1; FR ID 331554] 

Unlicensed Use of the 6 GHz Band; 
Expanding Flexible Use in Mid-Band 
Spectrum Between 3.7 and 24 GHz 

AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 

SUMMARY: In this document, the Federal 
Communications Commission 
(Commission or FCC) issued a Third 
Further Notice of Proposed Rulemaking 
to seek comment on two proposals to 
improve 6 GHz band (5.925–7.125 GHz) 
unlicensed device performance. One 
proposal would allow automated 

frequency coordination (AFC) systems 
to take into account building entry loss 
(BEL) when determining frequency and 
power-level availability for access 
points that are authorized to operate in 
both standard power and LPI modes— 
i.e., composite indoor/standard-power 
access points. This will provide stronger 
signals and better coverage inside 
homes and buildings, without 
increasing the risk of harmful 
interference to licensed services that 
share the 6 GHz band. Another proposal 
would allow low-power indoor access 
points to operate on cruise ships. These 
devices were previously banned on 
boats, but the Commission believes the 
risk of harmful interference occurring 
from this application is low because 
cruise ships are few in number and their 
thick metal walls block signals from 
escaping. The Commission also seeks 
comment broadly on any changes that 
could be made to the 6 GHz band 
unlicensed rules to reflect technological 
and business developments since the 
rules were first adopted in 2020. 

DATES: Comments are due on or before 
March 23, 2026 and reply comments are 
due on or before April 21, 2026. 

ADDRESSES: Pursuant to §§ 1.415 and 
1.419 of the Commission’s rules, 47 CFR 
1.415, 1.419, interested parties may file 
comments and reply comments on or 
before the dates provided in the DATES 
section of this document. Comments 
may be filed using the Commission’s 
Electronic Comment Filing System 
(ECFS). See Electronic Filing of 
Documents in Rulemaking Proceedings, 
63 FR 24121 (1998). You may submit 
comments, identified by ET Docket No. 
18–295 and GN Docket No. 17–183, by 
any of the following methods: 

• Electronic Filers: Comments may be 
filed electronically using the internet by 
accessing the ECFS: https://
www.fcc.gov/ecfs. 

• Paper Filers: Parties who choose to 
file by paper must file an original and 
one copy of each filing. 

• Filings can be sent by hand or 
messenger delivery, by commercial 
courier, or by the U.S. Postal Service. 
All filings must be addressed to the 
Secretary, Federal Communications 
Commission. 

• Hand-delivered or messenger- 
delivered paper filings for the 
Commission’s Secretary are accepted 
between 8:00 a.m. and 4:00 p.m. by the 
FCC’s mailing contractor at 9050 
Junction Drive, Annapolis Junction, MD 
20701. All hand deliveries must be held 
together with rubber bands or fasteners. 
Any envelopes and boxes must be 
disposed of before entering the building. 
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• Commercial courier deliveries (any 
deliveries not by the U.S. Postal Service) 
must be sent to 9050 Junction Drive, 
Annapolis Junction, MD 20701. Filings 
sent by U.S. Postal Service First-Class 
Mail, Priority Mail, and Priority Mail 
Express must be sent to 45 L Street NE, 
Washington, DC 20554. 

• People with Disabilities: To request 
materials in accessible formats for 
people with disabilities (braille, large 
print, electronic files, audio format), 
send an email to fcc504@fcc.gov or call 
the Consumer & Governmental Affairs 
Bureau at 202–418–0530. 
FOR FURTHER INFORMATION CONTACT: 
Nicholas Oros of the Office of 
Engineering and Technology, Policy and 
Rules Division, at 202–418–0636 or 
Nicholas.Oros@fcc.gov. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Third 
Further Notice of Proposed Rulemaking 
(Third FNPRM), in ET Docket No. 18– 
295 and GN Docket No. 17–183, FCC 
26–1, adopted on January 29, 2026, and 
released on January 30, 2026. The full 
text of this document is available for 
public inspection and can be 
downloaded at https://docs.fcc.gov/ 
public/attachments/FCC-26-1A1.pdf. 
Alternative formats are available for 
people with disabilities (Braille, large 
print, electronic files, audio format) by 
sending an email to fcc504@fcc.gov or 
calling the Commission’s Consumer and 
Governmental Affairs Bureau at (202) 
418–0530 (voice). 

Ex Parte Presentations. The 
proceeding this document initiates shall 
be treated as a ‘‘permit-but-disclose’’ 
proceeding in accordance with the 
Commission’s ex parte rules. Persons 
making ex parte presentations must file 
a copy of any written presentation or a 
memorandum summarizing any oral 
presentation within two business days 
after the presentation (unless a different 
deadline applicable to the Sunshine 
period applies). Persons making oral ex 
parte presentations are reminded that 
memoranda summarizing the 
presentation must (1) list all persons 
attending or otherwise participating in 
the meeting at which the ex parte 
presentation was made, and (2) 
summarize all data presented and 
arguments made during the 
presentation. If the presentation 
consisted in whole or in part of the 
presentation of data or arguments 
already reflected in the presenter’s 
written comments, memoranda or other 
filings in the proceeding, the presenter 
may provide citations to such data or 
arguments in his or her prior comments, 
memoranda, or other filings (specifying 
the relevant page and/or paragraph 

numbers where such data or arguments 
can be found) in lieu of summarizing 
them in the memorandum. Documents 
shown or given to Commission staff 
during ex parte meetings are deemed to 
be written ex parte presentations and 
must be filed consistent with rule 
1.1206(b). In proceedings governed by 
rule 1.49(f) or for which the 
Commission has made available a 
method of electronic filing, written ex 
parte presentations and memoranda 
summarizing oral ex parte 
presentations, and all attachments 
thereto, must be filed through the 
electronic comment filing system 
available for that proceeding, and must 
be filed in their native format (e.g., .doc, 
.xml, .ppt, searchable .pdf). Participants 
in this proceeding should familiarize 
themselves with the Commission’s ex 
parte rules. 

Regulatory Flexibility Act. The 
Regulatory Flexibility Act of 1980, as 
amended (RFA) requires that an agency 
prepare a regulatory flexibility analysis 
for notice and comment rulemakings, 
unless the agency certifies that ‘‘the rule 
will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities.’’ 
Accordingly, the Commission has 
prepared an Initial Regulatory 
Flexibility Analysis (IRFA) concerning 
the possible/potential impact of rule 
and policy proposals on small entities 
in the FCC document. The IRFA is 
found in Appendix D of the FCC 
document, https://www.fcc.gov/ 
document/fcc-votes-enable-better-faster- 
wi-fi-and-next-gen-connectivity-0. The 
Commission invites the general public, 
particularly small businesses, to 
comment on the IRFA. Comments must 
be filed by the deadlines for comments 
on the Notice of Proposed Rulemaking 
indicated on the first page of this 
document and must have a separate and 
distinct heading designating them as 
responses to the IRFA. 

Paperwork Reduction Act. This 
document does not contain proposed 
information collection subject to the 
Paperwork Reduction Act of 1995, 44 
U.S.C. 3501–3521. In addition, 
therefore, it does not contain any 
proposed information collection burden 
for small business concerns with fewer 
than 25 employees, pursuant to the 
Small Business Paperwork Relief Act of 
2002, 44 U.S.C. 3506(c)(4). 

Providing Accountability Through 
Transparency Act: Consistent with the 
Providing Accountability Through 
Transparency Act, Public Law 1189–9, a 
summary of the Notice of Proposed 
Rulemaking will be available at https:// 
www.fcc.gov/proposed-rulemakings. 

Synopsis 

In this document, the Commission 
issues a Third Further Notice of 
Proposed Rulemaking (Third FNPRM) 
that seeks comment on proposals that 
could provide more utility for 
unlicensed devices in the 6 GHz band. 
Specifically, the Commission seeks 
comment on a proposal to allow 
composite standard-power/low power 
indoor (LPI) access points that operate 
under the control of an Automated 
Frequency Coordination (AFC) system 
to operate with additional power under 
certain circumstances. Because these 
access points are restricted to indoor 
operations, they will be able to operate 
at higher power than what an AFC 
would allow for outdoor standard- 
power access points at the same location 
without presenting a significant risk of 
harmful interference. The additional 
power will enable composite standard- 
power/LPI access points to increase 
indoor coverage and provide more 
versatility to American consumers. The 
Commission also seeks comment on a 
proposal to permit LPI access points to 
operate on cruise ships. Although the 
Commission prohibited the operation of 
LPI access points on boats in the 6 GHz 
First Order (85 FR 31390, May 26, 2020), 
the Commission notes that the risk of 
harmful interference to Earth 
Exploration Satellite Service operations 
would be insignificant because of the 
limited number of cruise ships and the 
fact that transmissions from within 
cruise ships would be significantly 
attenuated by the thick metal walls of 
the ship. The Commission also notes 
that cruise ships need more spectrum 
for unlicensed device operation because 
they have thousands of passengers 
within a relatively small footprint. 

Use of Building Entry Loss by AFC 
Systems 

In this document, the Commission 
proposes to allow AFC systems to take 
into account building entry loss (BEL) 
when determining frequency and 
power-level availability for access 
points that are authorized to operate in 
both standard power and LPI modes— 
i.e., composite indoor/standard-power 
access points. In a Public Notice 
approving conditional operation for the 
first seven AFC systems, the Office of 
Engineering and Technology (OET) 
recognized that BEL could be an input 
to any predictive propagation model to 
determine permitted power levels for 6 
GHz standard-power devices. However, 
OET took no position on whether to 
permit AFC systems to account for BEL 
in their calculations. OET stated that it 
may consider waiver requests by AFC 
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operators to use BEL in their 
calculations as long as the waiver 
request provides full support for how 
standard power devices will be 
constrained to indoor locations, how 
interference protection to incumbent 
spectrum users will be provided, and 
any arrangements by the AFC operators 
to ensure that indoor versus outdoor 
location data is being properly 
transmitted, interpreted, and acted on 
appropriately. In response, the Wi-Fi 
Alliance, Broadcom Inc., Sony, 
Comsearch, C3Spectra, Federated 
Wireless, Qualcomm, and AXON 
Networks filed waiver requests to input 
BEL into their AFC system propagation 
models when assessing frequency 
availability and power constraints for 
composite indoor/standard-power 
access points. In the waiver requests, 
the companies explained that their 
respective AFC systems were capable of 
distinguishing between indoor 
composite indoor/standard-power 
access points and stand-alone standard 
power access points based on the FCC 
identification number and certified 
equipment class information. 

On March 21, 2023, OET issued a 
Public Notice soliciting comments on 
the Wi-Fi Alliance Waiver Request. The 
Commission received comments from 
numerous parties in favor of allowing 
AFC systems to adjust their calculations 
to incorporate BEL, as well as from 
parties representing microwave 
licensees’ interests raising concerns 
about potential harmful interference. 
Broadcom pointed out that including 
BEL in AFC system calculations ensures 
indoor-only access points ‘‘are not 
needlessly constrained to much lower 
power or channel availability than is 
necessary’’ to keep the signal received 
from the access point from exceeding 
the conservative ¥6 dB I/N interference 
protection criterion for standard power 
operations. NCTA—The Internet and 
Television Association (NCTA) 
explained that ‘‘composite devices 
designed for indoor-only use will allow 
consumers and businesses to experience 
the benefits of enhanced 6 GHz 
coverage, throughput, and speed.’’ 
Dynamic Spectrum Alliance (DSA) 
emphasized that indoor-only composite 
devices can help satisfy the growing 
demand for affordable and enhanced 
broadband access by allowing efficient 6 
GHz band unlicensed use. 

Several commenters representing 
incumbent users sought additional 
information on how AFC systems can 
ensure that composite devices would 
only operate indoors and protect fixed 
microwave incumbents from harmful 
interference. Commenters, including 
AT&T, the Utilities Technology Council 

(UTC), Southern, the Association of 
Public-Safety Communications Officials, 
International (APCO), and NWCC, also 
raised harmful interference concerns. 
For example, UTC claimed that taking 
BEL into consideration poses a risk 
because there is a ‘‘mountain of 
evidence that LPI devices are certain to 
cause interference.’’ AT&T also raised 
concerns regarding potential 
interference caused by communication 
between standard-power client devices 
operating outdoors and composite 
indoor/standard-power access points 
operating indoors. APCO expressed 
interference concerns in its filing, 
questioning how public safety 
communications will be protected from 
harmful interference. 

On December 5, 2024, OET granted 
waiver relief to the Wi-Fi Alliance, 
Broadcom, Sony, Federated Wireless, 
and Qualcomm to include BEL into 
their respective AFC systems’ predictive 
propagation models. Waiver relief was 
also granted to Comsearch and 
C3Spectra on May 20, 2025. To ensure 
that harmful interference to authorized 
operations and other spectrum users 
would not occur, OET required that the 
AFC systems be capable of identifying 
composite indoor/standard-power 
access points based on the FCC 
identification number and certified 
Equipment Class information provided 
by a standard-power access point 
spectrum inquiry request. In addition, 
OET only permitted the AFC systems to 
incorporate building entry loss up to 
and including 6 dB in their predictive 
propagation model calculations limited 
to a spectrum inquiry request initiated 
from a composite indoor/standard- 
power access point. 

The Commission proposes to update 
its rules consistent with the waivers 
OET granted to permit the AFC 
operators to take BEL into consideration 
in their calculations. The Commission 
proposes to adopt rules that will require 
AFC systems to be capable of 
identifying composite indoor/standard- 
power access points based on the FCC 
ID provided by the access point during 
registration and certified equipment 
class information obtained from the 
Commission’s Equipment Authorization 
System in order to be eligible to apply 
BEL in their propagation calculations. 
Only upon confirmation that a device is 
certified as a composite indoor/ 
standard-power access point can the 
AFC system assume no more than 6 dB 
of BEL when it provides frequency and 
power-level information to that device. 
Allowing the AFC systems to consider 
BEL when determining frequency 
availability will increase the composite 
indoor/standard-power access point 

operating power when appropriate, 
thereby increasing their utility to 
consumers. The greater operating power 
will enable the access points to provide 
increased indoor coverage and/or 
provide higher data rates. This will 
expand the use of the 6 GHz band, 
thereby furthering the Commission’s 
goal to encourage more efficient 
spectrum use. The Commission seeks 
comment on its proposal. Are there any 
other factors that need to be taken into 
consideration to permit the AFC 
systems to apply BEL in their 
calculations? 

The Commission seeks comment on 
whether 6 dB is the correct amount of 
BEL attenuation to permit the AFC 
systems to use in their calculation for 
composite indoor/standard-power 
access points or whether the 6 dB 
accommodation the Commission made 
in the waiver grants can be increased. 
What is the harmful interference risk, if 
any, to licensed incumbents associated 
with increasing the amount of BEL an 
AFC can use when it provides frequency 
and power-level information to a 
composite indoor/standard-power 
access point? What are the advantages 
and disadvantages of allowing a higher 
BEL attenuation? What tangible risks, if 
any, would there be for harmful 
interference occurring if the AFC 
systems use a BEL greater than 6 dB in 
their calculations? Should the 
Commission require AFC operators to 
use a particular methodology to 
determine the appropriate amount of 
BEL for a given composite indoor/ 
standard-power access point and, if so, 
what should that methodology be? 
Alternatively, should AFC operators 
have discretion to determine the amount 
of BEL to apply up to 6 dB? If AFC 
operators should have such discretion, 
what factors should they be required to 
take into consideration when 
determining the amount of BEL to 
apply? 

Low Power Indoor Access Points on 
Cruise Ships 

In the 6 GHz First Order, the 
Commission prohibited LPI access point 
operation on boats. The Commission 
noted that according to the National 
Academy of Science’s Committee on 
Radio Frequency, the 6.425–7.075 GHz 
and 7.075–7.250 GHz bands are used for 
remote sensing by the Earth Exploration 
Satellite Service, including over oceans. 
The Commission explained that it was 
prohibiting LPI access point use on 
boats because of the lack of building 
attenuation when the access points are 
used indoors and to protect Earth 
Exploration Satellite Service operations 
over the oceans. 
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Cisco Systems (Cisco) requests that 
the Commission modify its prohibition 
on shipborne LPI access points by 
creating an exception for cruise ships. 
According to Cisco, ‘‘there is 
insufficient spectrum available in large 
congested indoor common areas of 
cruise ships, such as restaurants, 
casinos, theaters, and promenades[,] 
[which] can impact Wi-Fi performance.’’ 
Cisco explains that the inability to 
access the 6 GHz band limits the 
available non-overlapping Wi-Fi 
channels leading to increased co- 
channel and adjacent channel 
interference and that access to the entire 
6 GHz band would increase the 
likelihood of achieving gigabit speeds in 
the dense environment. Cisco also 
points out that ‘‘signals within cruise 
ships experience high building entry 
loss (‘BEL’) due to the vessels’ thick 
metal walls and thermally efficient glass 
windows.’’ Cisco claims that ‘‘[c]ruise 
ships are also likely have far higher BEL 
than traditional land-based hotels, 
which do not have walls made of 
metal.’’ 

The Commission proposes to amend 
its rules to permit LPI access points to 
operate on cruise ships. As Cisco has 
pointed out, transmissions made from 
within cruise ships are likely to 
experience significant attenuation from 
the thick metal walls of the cruise ship, 
thereby reducing the risk of harmful 
interference to Earth Exploration 
Satellite Service operations. In addition, 
there are a limited number of cruise 
ships. The Commission appreciates the 
need for additional spectrum for 
unlicensed device operation on board 
cruise ships considering that many of 
these ships have thousands of 
passengers contained within a relatively 
small footprint. The Commission seeks 
comment on this proposal. What impact 
will the operation of LPI access points 
on cruise ships have on Earth 
Exploration Satellite Service 
measurements made over the oceans? 

The Commission proposes limiting 
this exception to its rules to cruise ships 
for two reasons. First, smaller boats may 
have less substantial construction with 
reduced BEL that could present a greater 
interference risk to Earth Exploration 
Satellite Service operations. Second, 
completely removing the prohibition on 
LPI use on boats would greatly increase 
the amount of LPI use over the oceans, 
which would increase the potential risk 
to the Earth Exploration Satellite 
Service. For purposes of this rule 
exception, the Commission proposes to 
adopt the definition of cruise ships in 
33 CFR 101.105: 

Cruise Ship means any vessel over 
100 gross register tons, carrying more 

than 12 passengers for hire which makes 
voyages lasting more than 24 hours, of 
which any part is on the high seas. 
Passengers from cruise ships are 
embarked or disembarked in the U.S. or 
its territories. Cruise ships do not 
include ferries that hold Coast Guard 
Certificates of Inspection endorsed for 
‘‘Lakes, Bays, and Sounds’’, that transit 
international waters for only short 
periods of time on frequent schedules. 

The Commission seeks comment on 
limiting the exception to the prohibition 
on use of LPI access points on boats to 
cruise ships as defined in 33 CFR 
101.105. Should the Commission’s rules 
reflect a more or less restrictive 
definition of cruise ships? Would 
specifying a larger number of passengers 
in the cruise ship definition be 
appropriate because only larger cruise 
ships will have a need for increased Wi- 
Fi spectrum? Would it be appropriate to 
permit LPI access points to be used on 
other types of boats? 

Updating the Existing 6 GHz Band 
Unlicensed Rules 

In the five years since the 
Commission adopted rules for standard 
power and low power indoor devices, 
the 6 GHz band has become an essential 
part of the unlicensed device ecosystem. 
More than 5000 different Wi-Fi device 
models that support the 6 GHz band 
were released between 2021 and 2024. 
Now that 6 GHz band unlicensed 
devices have become widely deployed, 
the Commission believes that it is 
appropriate to consider whether any 
adjustments are needed to the 6 GHz 
band unlicensed rules to encourage 
further innovation. The Commission 
seeks comment broadly on any changes 
that could be made to the 6 GHz band 
unlicensed rules to reflect technological 
and business developments since the 
rules were first adopted in 2020. These 
rule modifications could involve any of 
the categories of 6 GHz band unlicensed 
devices: standard power access points, 
indoor access points, geofenced variable 
power access point, or client device as 
well as the AFC and geofencing systems. 

Benefits and Costs 
The Commission seeks comment on 

whether the proposed rules discussed 
above would generate benefits that 
outweigh the associated costs. The 
Commission tentatively concludes that 
the proposed rules will yield modest 
benefits, including a one-time cost 
savings of $4,800 from streamlining the 
AFC waiver application process and a 
recurring annual benefit of $35.6 
million. The Commission seeks 
comment on these preliminary 
assessments and request that 

commenters provide applicable 
estimates with supporting data and 
statistics. 

Benefits. The Commission anticipates 
that these proposed rule changes— 
permitting AFC systems to account for 
BEL and authorizing LPI access point 
operation aboard cruise ships—would 
result in modest economic benefits of 
approximately $4,800 in one-time cost 
savings and $35.6 million in annual 
benefit to society as a whole. Eight AFC 
operators have filed waiver requests to 
incorporate BEL into their AFC system 
propagation models, and seven of those 
operators have been granted waiver 
relief. Because OET has authority to 
grant such waivers on an individual 
basis, updating the Commission’s rules 
to align with the relief already granted 
would not materially alter current BEL 
adjustment practices. The primary 
impact of the proposed rule change 
would be creating regulatory certainty 
and reducing the time and resources 
that AFC operators and the Commission 
are required to devote to the waiver 
application and review process. To date, 
the Commission has conditionally 
approved fifteen AFC systems. 
Excluding the seven AFC operators 
already granted the waivers, the 
Commission estimates that up to eight 
additional AFC operators could benefit 
from the time savings associated with 
eliminating the need for individual 
waiver requests. Further, the 
Commission assumes that operators will 
rely on outside counsel to file waiver 
requests at the hourly rate of an attorney 
at $300/hour. The Commission assumes 
that each waiver requires two hours of 
work by an attorney and calculate the 
potential cost savings from reduced 
waiver burdens as follows: 1 attorney × 
$300/hour × 2 hours × 8 operators = 
$4,800. This estimate is conservative, as 
it does not account for potential cost 
savings resulting from reduced internal 
communications, including those that 
may require engineering input or 
consultation between operators and 
outside counsel. Based on this analysis, 
the Commission believes that its 
proposals to streamline the waiver 
process will result in a one-time cost 
savings of approximately $4,800. 

On the other hand, the Commission 
finds that permitting LPI operation on 
cruise ships would result in higher 
economic benefits by enabling cruise 
ship passengers to remain connected 
throughout their voyages in a more cost- 
efficient manner. The Commission 
estimates that the proposed rules would 
contribute approximately $35.6 million 
in annual benefits. In 2025, 
approximately 19 million U.S. residents 
are expected to take cruise vacations, 
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with an average trip duration of 
approximately 7.1 days. These cruise 
ship vacations account for 
approximately 0.11% of the aggregate 
annual American man-hours as 
calculated as follows: (19 million cruise 
ship passengers × 7.1 days)/(342 million 
U.S. population × 365 days) = 0.11%. 
Based on the economic analysis cited in 
prior Commission orders, authorizing 
LPI operation in 6 GHz is expected to 
contribute approximately $32.4 billion 
to the U.S. economy in 2025. Assuming 
that cruise ship passenger-time 
represents 0.11% of total U.S. 
consumers time, the Commission 
estimates the annual benefit attributable 
to LPI operation on board cruise ships 
as follows: $32.4 billion × 0.11% = 
$35,623,500, which the Commission 
rounds to $35.6 million. Taken together, 
the Commission expects that the 
proposed rules would result in a one- 
time benefit of approximately $4,800 
from streamlining the consideration of 
BEL in AFC system applications and an 
annual benefits of approximately $35.6 
million from permitting LPI device 
operation on board cruise ships. 

Costs. For the proposed rule 
permitting AFC systems to account for 
BEL, the Commission anticipates that 
the rule will impose no additional costs 
on the public. While AFC operators may 
incur costs to reconfigure their systems 
to incorporate BEL into their 
propagation models and adjust 
coordination procedures accordingly, 
such costs would be incurred 
voluntarily only when operators 
determine that the expected benefits 
outweigh the associated cost. Therefore, 
the Commission does not separately 
account for these costs, as the 
Commission anticipates this proposal to 
be cost-neutral from a regulatory 
perspective. Moreover, the Commission 
expects that allowing AFC systems to 
account for BEL will not result in 
harmful interference to existing licensed 
operations. As such, the Commission 
anticipates no additional costs would be 
imposed on incumbent licensed users. 

For the proposed use of LPI devices 
on board cruise ships, the Commission 
similarly anticipates no cost to the 
public. While the proposed rule may 
stimulate consumer demand for LPI 
devices to be used on board cruise 
ships, any associated consumer 
expenditures are expected to be 
captured by device manufacturers as 
producer surplus. Therefore, these 
expenditures represent a transfer within 
the economy rather than a net cost, and 

are not included in the Commission’s 
cost estimates. The Commission 
recognizes that cruise ship operators 
may incur costs to install LPI access 
points indoors for use by passengers and 
crew. However, such installations are 
entirely voluntary, and operators are 
expected to proceed only when the 
expected benefits (e.g., premiums they 
can charge for the use) exceed the 
associated costs. Accordingly, the 
Commission considers this proposal to 
be cost-neutral from a regulatory 
standpoint. Based on this expectation, 
the Commission does not separately 
quantify the costs associated with 
voluntary adoption of LPI access points 
on board cruise ships. Meanwhile, the 
Commission anticipates that permitting 
LPI access points to operate on board 
cruise ships will not result in harmful 
interference to Earth Exploration 
Satellite Service operations. The 
expectation is based on the limited 
number of such ships and the 
substantial attenuation of indoor signals 
caused by the thick metal walls and 
internal structures of the vessels. 
Therefore, the Commission tentatively 
concludes that the proposed rules will 
not incur any substantial costs. 

Ordering Clauses 
It is ordered that, pursuant to sections 

2, 4(i), 302, and 303 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 152, 154(i), 302a, 
303, and the Third Further Notice of 
Proposed Rulemaking is hereby 
adopted. 

It is ordered that the Office of the 
Secretary shall send a copy of the Third 
Further Notice of Proposed Rulemaking, 
including the Initial Regulatory 
Flexibility Analyses, to the Chief 
Counsel for Advocacy of the Small 
Business Administration. 

It is ordered that the Office of 
Managing Director, Performance 
Program Management, shall send a copy 
of the Third Further Notice of Proposed 
Rulemaking in a report to be sent to 
Congress and the Government 
Accountability Office pursuant to the 
Congressional Review Act, 5 U.S.C. 
801(a)(1)(A). 

List of Subjects in 47 CFR Part 15 
Communications equipment, Radio. 

Federal Communications Commission. 
Marlene Dortch, 
Secretary. 

Proposed Rules 
For the reasons discussed in the 

preamble, the Federal Communications 

Commission proposes to amend 47 CFR 
part 15 as follows: 

PART 15—RADIO FREQUENCY 
DEVICES 

■ 1. The authority citation for part 15 
continues to read as follows: 

Authority: 47 U.S.C. 154, 302a, 303, 304, 
307, 336, 544a, and 549. 

■ 2. Amend § 15.407 by revising 
paragraphs (d)(1)(iii) and (d)(4) and 
adding paragraphs (k)(17) and (l)(1)(iv) 
to read as follows: 

§ 15.407 General technical requirements. 

* * * * * 
(d) * * * 
(1) * * * 
(iii) Boats. Operation of standard 

power access points, fixed client 
devices, and indoor access points in the 
5.925–7.125 GHz band is prohibited on 
boats, except that indoor access points 
are permitted to operate on cruise ships 
as defined in 33 CFR 101.105. 
* * * * * 

(4) In the 5.925–7.125 GHz band, 
indoor access points and subordinate 
devices must bear the following 
statement in a conspicuous location on 
the device and in the user’s manual: 
FCC regulations restrict operation of this 
device to indoor use only. The operation 
of this device is prohibited on oil 
platforms, cars, trains, boats, and 
aircraft, except that operation of this 
device is permitted in large aircraft 
while flying above 10,000 feet and on 
cruise ships as defined in 33 CFR 
101.105. 
* * * * * 

(k) * * * 
(17) An AFC system must be capable 

of identifying composite indoor/ 
standard-power access points based on 
the FCC ID provided by the access point 
during registration and certified 
equipment class information obtained 
from the Commission’s Equipment 
Authorization System. 

(l) * * * 
(1) * * * 
(iv) An AFC system may incorporate 

building entry loss up to and including 
6 dB in its propagation model 
calculations in response to a spectrum 
inquiry request initiated from a 
composite low-power indoor/standard- 
power access point. 
* * * * * 
[FR Doc. 2026–03420 Filed 2–19–26; 8:45 am] 

BILLING CODE 6712–01–P 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. APHIS–2026–0036] 

Notice of Request for Extension of 
Approval of an Information Collection; 
Emergency Management Response 
System 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Extension of approval of an 
information collection; comment 
request. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Animal and Plant 
Health Inspection Service’s intention to 
request an extension of approval of an 
information collection associated with 
the Emergency Management Response 
System. 

DATES: We will consider all comments 
that we receive on or before April 21, 
2026. 

ADDRESSES: You may submit comments 
by either of the following methods: 

• Federal eRulemaking Portal: Go to
www.regulations.gov. Enter APHIS– 
2026–0036 in the Search field. Select 
the Documents tab, then select the 
Comment button in the list of 
documents. 

• Postal Mail/Commercial Delivery:
Send your comment to Docket No. 
APHIS–2026–0036, Regulatory Analysis 
and Development, PPD, APHIS, 5601 
Sunnyside Ave., #AP760, Beltsville, MD 
20705. 

Supporting documents and any 
comments we receive on this docket 
may be viewed at regulations.gov or in 
our reading room, which is located in 
room 1620 of the USDA South Building, 
14th Street and Independence Avenue 
SW, Washington, DC. Normal reading 
room hours are 8 a.m. to 4:30 p.m., 
Monday through Friday, except 

holidays. To be sure someone is there to 
help you, please call (202) 799–7039 
before coming. 
FOR FURTHER INFORMATION CONTACT: For 
information on the Emergency 
Management Response System (EMRS), 
contact Dr. Brian Archer, EMRS 
National Coordinator, National 
Preparedness and Incident 
Coordination, Strategy and Policy, VS, 
APHIS, 2150 Centre Ave., Bldg. B, 
2W93, Fort Collins, CO 80526; (620) 
755–1724. For more detailed 
information on the information 
collection, contact Ms. Sheniqua Harris, 
APHIS’ Paperwork Reduction Act 
Coordinator, at (301) 851- 2528; 
APHIS.PRA@usda.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Emergency Management 
Response System (EMRS). 

OMB Control Number: 0579–0071. 
Type of Request: Extension of 

approval of an information collection. 
Abstract: Under the Animal Health 

Protection Act (7 U.S.C. 8301 et seq.), 
the Animal and Plant Health Inspection 
Service (APHIS) of the U.S. Department 
of Agriculture is authorized, among 
other things, to protect the health of 
U.S. livestock and poultry populations 
by preventing the introduction and 
interstate spread of serious diseases and 
pests of livestock and by eradicating 
such diseases from the United States 
when feasible. 

The Emergency Management 
Response System (EMRS), which is a 
web-based system, helps APHIS manage 
and investigate potential incidents of 
foreign animal diseases in the United 
States. 

When a potential foreign animal 
disease incident is reported, APHIS or 
State animal health officials dispatch a 
foreign animal disease veterinary 
diagnostician to the premises of the 
reported incident to conduct an 
investigation. The diagnostician obtains 
vital epidemiological data by 
conducting field investigations, 
including sample collection, and by 
interviewing the owner or manager of 
the premises being investigated. These 
important data, submitted electronically 
by the diagnostician into EMRS, include 
such items as the purpose of the 
diagnostician’s visit and suspected 
disease, type of operation on the 
premises, the number and type of 
animals on the premises, the number of 
sick or dead animals on the premises, 

the results of physical examinations of 
affected animals and necropsy 
examinations, vaccination information 
on the animals in the herd or flock, 
biosecurity practices at the site, whether 
any animals were recently moved out of 
the herd or flock, whether any new 
animals were recently introduced into 
the herd or flock, the number and kinds 
of test samples taken, and detailed 
geographic data concerning the 
premises location. EMRS allows these 
epidemiological and diagnostic data to 
be documented and transmitted more 
efficiently. 

We are asking the Office of 
Management and Budget (OMB) to 
approve our use of these information 
collection activities, as described, for an 
additional 3 years. 

The purpose of this notice is to solicit 
comments from the public (as well as 
affected agencies) concerning our 
information collection. These comments 
will help us: 

(1) Evaluate whether the collection of
information is necessary for the proper 
performance of the functions of the 
Agency, including whether the 
information will have practical utility; 

(2) Evaluate the accuracy of our
estimate of the burden of the collection 
of information, including the validity of 
the methodology and assumptions used; 

(3) Enhance the quality, utility, and
clarity of the information to be 
collected; and 

(4) Minimize the burden of the
collection of information on those who 
are to respond, through use, as 
appropriate, of automated, electronic, 
mechanical, and other collection 
technologies; e.g., permitting electronic 
submission of responses. 

Estimate of burden: The public 
burden for this collection of information 
is estimated to average 1 hour per 
response. 

Respondents: Owners or operators of 
livestock and poultry facilities and State 
animal health officials. 

Estimated annual number of 
respondents: 158. 

Estimated annual number of 
responses per respondent: 156. 

Estimated annual number of 
responses: 24,703. 

Estimated total annual burden on 
respondents: 24,703 hours. (Due to 
averaging, the total annual burden hours 
may not equal the product of the annual 
number of responses multiplied by the 
reporting burden per response.) 
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1 https://www.aphis.usda.gov/animal_health/ 
downloads/fed-order-suspend-swine-from-pr-vi.pdf. 

2 https://www.aphis.usda.gov/publications/ 
animal_health/fo-asf-signed.pdf. 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Done in Washington, DC, this 12th day of 
February 2026. 
Kelly Moore, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 2026–03430 Filed 2–19–26; 8:45 am] 

BILLING CODE 3410–34–P 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. APHIS–2026–0035] 

Notice of Request for Revision to and 
Extension of Approval of an 
Information Collection; Control of 
African Swine Fever; Restrictions on 
the Movement of Swine Products and 
Swine Byproducts From Puerto Rico 
and the U.S. Virgin Islands 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Revision to and extension of 
approval of an information collection; 
comment request. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Animal and Plant 
Health Inspection Service’s intention to 
request a revision to and extension of 
approval of an information collection 
associated with control of African swine 
fever and restrictions on the movement 
of swine products and swine byproducts 
from Puerto Rico and the U.S. Virgin 
Islands. 

DATES: We will consider all comments 
that we receive on or before April 21, 
2026. 

ADDRESSES: You may submit comments 
by either of the following methods: 

• Federal eRulemaking Portal: Go to 
www.regulations.gov. Enter APHIS– 
2026–0035 in the Search field. Select 
the Documents tab, then select the 
Comment button in the list of 
documents. 

• Postal Mail/Commercial Delivery: 
Send your comment to Docket No. 
APHIS–2026–0035, Regulatory Analysis 
and Development, PPD, APHIS, 5601 
Sunnyside Ave., #AP760, Beltsville, MD 
20705. 

Supporting documents and any 
comments we receive on this docket 
may be viewed at http://
www.regulations.gov or in our reading 
room, which is in room 1620 of the 
USDA South Building, 14th Street and 
Independence Avenue SW, Washington, 

DC. Normal reading room hours are 8 
a.m. to 4:30 p.m., Monday through 
Friday, except holidays. To be sure 
someone is there to help you, please call 
(202) 799–7039 before coming. 
FOR FURTHER INFORMATION CONTACT: For 
information on the control of African 
swine fever and restrictions on the 
movement of swine products and swine 
byproducts, contact Dr. Dawn Hunter, 
Staff Trade Policy Advisor, Strategy and 
Policy, Veterinary Services, 5601 
Sunnyside Ave., Beltsville, MD 20705; 
(301) 851–3333; Dawn.K.Hunter@
usda.gov. For information on the 
information collection process, contact 
Ms. Sheniqua Harris, APHIS’ Paperwork 
Reduction Act Coordinator, at (301) 
851–2528; or email: APHIS.PRA@
usda.gov. 

SUPPLEMENTARY INFORMATION: 
Title: Control of African Swine Fever; 

Restrictions on the Movement of Swine 
Products and Swine Byproducts From 
Puerto Rico and the U.S. Virgin Islands. 

OMB Control Number: 0579–0480. 
Type of Request: Revision to and 

extension of approval of an information 
collection. 

Abstract: Under the Animal Health 
Protection Act (7 U.S.C. 8301 et seq.), 
the Secretary of the U.S. Department of 
Agriculture (USDA) is authorized to 
protect the health of the livestock, 
poultry, and aquaculture populations in 
the United States by preventing the 
introduction and interstate spread of 
serious diseases and pests of livestock, 
poultry, and aquaculture, and for 
eradicating such diseases and pests from 
the United States, when feasible. Within 
the USDA, this authority and mission is 
delegated to the Animal and Plant 
Health Inspection Service (APHIS). 

Within APHIS, Veterinary Services 
(VS) is tasked with, among other things, 
preventing foreign animal disease 
outbreaks in the United States, and 
monitoring, controlling, and eliminating 
a disease outbreak should one occur. In 
the past several years, there have been 
significant worldwide outbreaks of 
African swine fever (ASF). ASF is a 
highly contagious and deadly viral 
disease affecting domestic and feral 
(wild) pigs. The disease has not been 
detected in the United States; however, 
APHIS is committed to working with 
State and industry partners to keep the 
disease out of the country. 

The Dominican Republic has 
continued to report a significant 
outbreak of ASF. While ASF is not 
known to occur in Puerto Rico or the 
U.S. Virgin Islands, they are in 
proximity to the Dominican Republic. 
Frequent passenger travel and 
international mail shipments occur 

between the Dominican Republic and 
Puerto Rico and the U.S. Virgin Islands, 
as well as frequent small-scale 
commercial agricultural trade. Thus, 
APHIS identified several pathways for 
the possible introduction of ASF from 
the Dominican Republic to Puerto Rico 
or the U.S. Virgin Islands. Moreover, 
there are known commercial and feral 
pig populations in both territories, and 
there were no restrictions on the 
interstate movement of live swine, 
swine germplasm, swine products, and 
swine byproducts from Puerto Rico or 
the U.S. Virgin Islands into the 
continental United States. Accordingly, 
APHIS suspended interstate movement 
of live swine, swine germplasm, and 
processed swine products and 
byproducts through issuance of a 
Federal Order (DA–2021–0002) 1 on 
September 17, 2021. In situations where 
a disease risk is sufficiently severe and 
fast-moving so that the regular 
regulatory process cannot provide 
adequate relief, APHIS employs Federal 
Orders to set trade restrictions quickly 
to control, eradicate, or prevent a 
disease threat. 

Since the issuance of the Federal 
Order, APHIS has established sufficient 
mitigations to allow the movement of 
certain swine products and swine 
byproducts under specified conditions 
that mitigate the risk of spreading ASF 
through interstate commerce. As a 
result, on December 2, 2021, APHIS 
issued a Federal Order (DA–2021– 
0003) 2 to allow interstate movement of 
certain swine products and byproducts 
from Puerto Rico and the U.S. Virgin 
Islands under certain conditions. To 
certify compliance with this Federal 
Order and restriction guidelines for the 
intestate movement of swine products 
and byproducts from Puerto Rico and 
the U.S. Virgin Islands, commercial 
producers must meet the requirements 
as listed in the Federal Order or 
complete a VS Form 16–3, an 
application for a permit to import or 
transport-controlled material or 
organisms or vectors. 

We are asking the Office of 
Management and Budget (OMB) to 
approve our use of these information 
collection activities, as described, for an 
additional 3 years. APHIS has amended 
this information collection by 
decreasing the number of Respondents 
reporting showing a decrease in the 
number of Responses and Total Burden 
Hours. 
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The purpose of this notice is to solicit 
comments from the public (as well as 
affected agencies) concerning our 
information collection. These comments 
will help us: 

(1) Evaluate whether the collection of 
information is necessary for the proper 
performance of the functions of the 
Agency, including whether the 
information will have practical utility; 

(2) Evaluate the accuracy of our 
estimate of the burden of the collection 
of information, including the validity of 
the methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, through use, as 
appropriate, of automated, electronic, 
mechanical, and other collection 
technologies; e.g., permitting electronic 
submission of responses. 

Estimate of burden: The public 
burden for this collection of information 
is estimated to average 1.5 hours per 
response. 

Respondents: Commercial producers 
of swine products and byproducts and 
State animal health officials. 

Estimated annual number of 
respondents: 11. 

Estimated annual number of 
responses per respondent: 2. 

Estimated annual number of 
responses: 20. 

Estimated total annual burden on 
respondents: 30 hours. (Due to 
averaging, the total annual burden hours 
may not equal the product of the annual 
number of responses multiplied by the 
reporting burden per response.) 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Done in Washington, DC, this 18th day of 
February 2026. 
Kelly Moore, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 2026–03429 Filed 2–19–26; 8:45 am] 

BILLING CODE 3410–34–P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the Guam 
Advisory Committee to the U.S. 
Commission on Civil Rights 

AGENCY: U.S. Commission on Civil 
Rights. 
ACTION: Announcement of public 
meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 

and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act, that 
the Guam Advisory Committee 
(Committee) to the U.S. Commission on 
Civil Rights will hold a virtual, public 
meeting via Zoom. The purpose of this 
meeting is to discuss the Committee’s 
final report on the topic, 
Overrepresentation of FAS Members in 
the Criminal Justice System on Guam. 
DATES: Wednesday, February 25, 2026, 
from 9:00 a.m.–10:00 a.m. ChST 
(Tuesday, February 24, 2026, from 6:00 
p.m.–7:00 p.m. ET). 
ADDRESSES: The meetings will be held 
via Zoom Webinar. 

Registration Link (Audio/Visual): 
https://www.zoomgov.com/webinar/ 
register/WN_NRhNtliKTt2-maKJfjSt7Q. 

Join by Phone (Audio Only): (833) 
435–1820 USA Toll Free; Meeting ID: 
161 345 6745. 

Agenda: https://usccr.box.com/s/
kcw8gd9pxob2khvremjms544oalrn906. 
(Note: final meeting agendas will be 
available prior to each meeting date.) 
FOR FURTHER INFORMATION CONTACT: 
Kayla Fajota, DFO, at kfajota@usccr.gov 
or (434) 515–2395. 
SUPPLEMENTARY INFORMATION: This 
committee meeting is available to the 
public through the registration link 
above. Any interested member of the 
public may listen to the meeting. An 
open comment period will be provided 
to allow members of the public to make 
a statement as time allows. Per the 
Federal Advisory Committee Act, public 
minutes of the meeting will include a 
list of persons who are present at the 
meeting. If joining via phone, callers can 
expect to incur regular charges for calls 
they initiate over wireless lines, 
according to their wireless plan. The 
Commission will not refund any charges 
incurred. Callers will incur no charge 
for calls when they initiate over land- 
line connections to the toll-free 
telephone number. Closed captioning 
will be available for individuals who are 
deaf, hard of hearing, or who have 
certain cognitive or learning 
impairments. To request additional 
accommodations, please email Angelica 
Trevino, Support Specialist, at 
atrevino@usccr.gov at least 10 business 
days prior to the meeting. 

Members of the public are entitled to 
submit written comments; the 
comments must be received within 30 
days following the meeting. Written 
comments may be emailed to Kayla 
Fajota at kfajota@usccr.gov. Persons 
who desire additional information may 
contact the Regional Programs 
Coordination Unit at (434) 515–2395. 

Records generated from this meeting 
may be inspected and reproduced at the 
Regional Programs Coordination Unit, 
as they become available, both before 
and after the meeting. Records of the 
meeting will be available via the file 
sharing website: www.box.com, as well 
as at: www.facadatabase.gov (under the 
Commission on Civil Rights and 
selecting the Advisory Committee of 
interest). Persons interested in the work 
of this Committee are directed to the 
Commission’s website, www.usccr.gov, 
or may contact the Regional Programs 
Coordination Unit at the above phone 
number. 

Dated: February 18, 2026. 
David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2026–03414 Filed 2–19–26; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B–47–2025] 

Foreign-Trade Zone (FTZ) 84; 
Withdrawal of Notification of Proposed 
Production Activity; Recodeal Energy 
Inc; (Galvanized Steel); Houston, 
Texas 

Notice is hereby given of the 
withdrawal of the notification of 
proposed production activity submitted 
by Recodeal Energy Inc for its facilities 
in Houston, Texas, within FTZ 84. The 
notification was docketed on September 
24, 2025 (90 FR 55847, December 4, 
2025). The withdrawal was requested by 
Recodeal Energy Inc on February 13, 
2026. 

Dated: February 17, 2026. 
Elizabeth Whiteman, 
Executive Secretary. 
[FR Doc. 2026–03341 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–580–837] 

Certain Cut-To-Length Carbon-Quality 
Steel Plate From the Republic of 
Korea: Final Results of Countervailing 
Duty Administrative Review; 2023 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The U.S. Department of 
Commerce (Commerce) determines that 
certain producers and exporters of 

VerDate Sep<11>2014 17:37 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00003 Fmt 4703 Sfmt 4703 E:\FR\FM\20FEN1.SGM 20FEN1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

1

https://www.zoomgov.com/webinar/register/WN_NRhNtliKTt2-maKJfjSt7Q
https://www.zoomgov.com/webinar/register/WN_NRhNtliKTt2-maKJfjSt7Q
https://usccr.box.com/s/kcw8gd9pxob2khvremjms544oalrn906.
https://usccr.box.com/s/kcw8gd9pxob2khvremjms544oalrn906.
http://www.facadatabase.gov
mailto:atrevino@usccr.gov
mailto:kfajota@usccr.gov
mailto:kfajota@usccr.gov
http://www.usccr.gov
http://www.box.com


8181 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Notices 

1 See Certain Cut-to-Length Carbon-Quality Steel 
Plate from the Republic of Korea: Preliminary 
Results and Partial Rescission of Countervailing 
Duty Administrative Review; 2023, 90 FR 24776 
(June 12, 2025) (Preliminary Results), and 
accompanying Preliminary Decision Memorandum. 

2 See Memorandum, ‘‘Extension of Deadline for 
Final Results of Countervailing Duty Administrative 
Review; 2023,’’ dated August 21, 2025. 

3 See Memorandum, ‘‘Deadlines Affected by the 
Shutdown of the Federal Government,’’ dated 
November 14, 2025. 

4 See Memorandum, ‘‘Tolling of all Case 
Deadlines,’’ dated November 24, 2025. 

5 See Memorandum, ‘‘Issues and Decision 
Memorandum for the Final Results of the 
Administrative Review of the Countervailing Duty 
Order on Certain Cut-To-Length Carbon-Quality 
Steel Plate from the Republic of Korea; 2023,’’ dated 
concurrently with, and hereby adopted by, this 
notice (Issues and Decision Memorandum). 

6 See Notice of Amended Final Determination: 
Certain Cut-to-Length Carbon-Quality Steel Plate 
from India and the Republic of Korea; and Notice 
of Countervailing Duty Orders: Certain Cut-to- 
Length Carbon-Quality Steel Plate from France, 
India, Indonesia, Italy, and the Republic of Korea, 
65 FR 6587 (February 10, 2000) (Order). 

7 See sections 771(5)(B) and (D) of the Act 
regarding financial contribution; section 771(5)(E) 
of the Act regarding benefit; and section 771(5A) of 
the Act regarding specificity. 

8 Commerce preliminarily finds the following 
company to be cross-owned with DSM: Dongkuk 
Holdings Co., Ltd. 

9 Commerce preliminarily finds the following 
companies to be cross-owned with Hyundai Steel: 
Hyundai Green Power Co., Ltd., Hyundai IFC Co., 
Ltd., and Hyundai ITC Co., Ltd. 

certain cut-to-length carbon-quality steel 
plate (CTL plate) from the Republic of 
Korea (Korea) received countervailable 
subsidies during the period of review 
(POR) January 1, 2023, through 
December 31, 2023. 
DATES: Applicable February 20, 2026. 
FOR FURTHER INFORMATION CONTACT: 
Kristen Johnson or Elizabeth Talbot 
Russ, AD/CVD Operations, Office III, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230; telephone: (202) 482–4793 or 
(202) 482–5516, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 
On June 12, 2025, Commerce 

published the Preliminary Results of 
this administrative review in the 
Federal Register and invited interested 
parties to comment.1 On August 21, 
2025, Commerce extended the deadline 
for issuing the final results by 60 days.2 

Due to the lapse in appropriations and 
Federal Government shutdown, on 
November 14, 2025, Commerce tolled 
all deadlines in administrative 
proceedings by 47 days.3 Additionally, 
due to a backlog of documents that were 
electronically filed via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS) 
during the Federal Government 
shutdown, on November 24, 2025, 
Commerce tolled all deadlines in 
administrative proceedings by an 
additional 21 days.4 Accordingly, the 
deadline for these final results is now 
February 17, 2026. 

For a complete description of the 
events that have occurred since the 
Preliminary Results, see the Issues and 
Decision Memorandum.5 A list of topics 
discussed in the Issues and Decision 
Memorandum is provided as an 
appendix to this notice. The Issues and 

Decision Memorandum is a public 
document and is on file electronically 
via ACCESS, which is available to 
registered users at https://
access.trade.gov. In addition, a complete 
version of the Issues and Decision 
Memorandum can be accessed directly 
at https://access.trade.gov/public/
FRNoticesListLayout.aspx. 

Scope of the Order 
The product covered by this Order is 

certain cut-to-length carbon-quality steel 
plate.6 For a complete description of the 
scope of this Order, see the Issues and 
Decision Memorandum. 

Methodology 
Commerce conducted this 

administrative review in accordance 
with section 751(a)(1)(A) of the Tariff 
Act of 1930, as amended (the Act). For 
each of the subsidy programs found 
countervailable, we find that there is a 
subsidy, i.e., a government-provided 
financial contribution that gives rise to 
a benefit to the recipient, and that the 
subsidy is specific.7 The subsidy 
programs under review, and the issues 
raised in case and rebuttal briefs 
submitted by the interested parties, are 
discussed in the Issues and Decision 
Memorandum. 

Changes Since the Preliminary Results 
Based on minor corrections accepted 

at the verification of Hyundai Steel 
Company, we made certain changes to 
the company’s calculations for these 
final results of review. 

Final Results of Administrative Review 
We determine that following total net 

countervailable subsidy rates exist for 
the period January 1, 2023, through 
December 31, 2023: 

Producer/exporter 
Subsidy rate 
(percent ad 

valorem) 

Dongkuk Steel Mill Co., Ltd 8 2.21 
Hyundai Steel Company 9 .... 1.31 

Disclosure 
Because Commerce made certain 

changes to Hyundai Steel Company’s 

calculations for these final results of 
review, we intend to disclose the 
company’s final results calculations to 
interested parties within five days of the 
public announcement of these final 
results, or if there is no public 
announcement, within five days of the 
date of publication of this notice in the 
Federal Register, in accordance with 19 
CFR 351.224(b). Commerce has not 
made any changes to the calculations or 
analysis performed for Dongkuk Steel 
Mill Co., Ltd. in these final results. 

Assessment Rates 
Pursuant to section 751(a)(2)(C) of the 

Act and 19 CFR 351.212(b)(2), 
Commerce has determined, and U.S. 
Customs and Border Protection (CBP) 
shall assess, countervailing duties on all 
appropriate entries of subject 
merchandise covered by this review for 
the above-listed companies at the 
applicable ad valorem assessment rates 
listed. Commerce intends to issue 
assessment instructions to CBP no 
earlier than 35 days after the date of 
publication of the final results of this 
review in the Federal Register. If a 
timely summons is filed at the U.S. 
Court of International Trade, the 
assessment instructions will direct CBP 
not to liquidate relevant entries until the 
time for parties to file a request for a 
statutory injunction has expired (i.e., 
within 90 days of publication). 

Cash Deposit Requirements 
In accordance with section 

751(a)(2)(C) of the Act, Commerce 
intends to instruct CBP to collect cash 
deposits of estimated countervailing 
duties in the amounts shown for the 
companies subject to this review for 
shipments of subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
administrative review. For all non- 
reviewed companies, we will instruct 
CBP to continue to collect cash deposits 
of estimated countervailing duties at the 
most recent company-specific or all- 
others rate applicable to the company, 
as appropriate. These cash deposits, 
when imposed, shall remain in effect 
until further notice. 

Administrative Protective Order (APO) 
This notice also serves as a final 

reminder to parties subject to an APO of 
their responsibility concerning the 
return or destruction of proprietary 
information disclosed under APO in 
accordance with 19 CFR 351.305(a)(3). 
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1 See Certain Frozen Warmwater Shrimp from 
Thailand; Preliminary Results of Antidumping Duty 
Administrative Review, Rescission of Review, in 
Part, and Preliminary Determination of No 
Shipments; 2023–2024, 90 FR 24572, 24574 (June 
11, 2025) (Preliminary Results), and accompanying 
Preliminary Decision Memorandum. 

2 See Memorandum, ‘‘Post-Preliminary Analysis,’’ 
dated August 6, 2025 (Post-Preliminary Analysis). 

3 See Memorandum, ‘‘Briefing Schedule for Post- 
Preliminary Determination,’’ dated August 7, 2025. 

4 In the 2012–2013 administrative review, 
Commerce found that the following companies 
comprised a single entity: Thai Union Frozen 
Products Public Co. Ltd.; Thai Union Seafood Co., 
Ltd.; Pakfood Public Company Limited; Asia Pacific 
(Thailand) Co., Ltd; Chaophraya Cold Storage Co., 
Ltd.; Okeanos Co., Ltd; Okeanos Food Co., Ltd.; 
Takzin Samut Co., Ltd. See Certain Frozen 
Warmwater Shrimp from Thailand: Final Results of 
Antidumping Duty Administrative Review, Final 
Determination of No Shipments, and Partial 
Rescission of Review; 2012–2013, 79 FR 51306 
(August 28, 2014). Further, on January 5, 2016, 

Commerce found that Thai Union Group Public Co., 
Ltd. is the successor-in-interest to Thai Union 
Frozen Products Public Co., Ltd. See Notice of Final 
Results of Antidumping Changed Circumstances 
Review: Certain Frozen Warmwater Shrimp from 
Thailand, 81 FR 222 (January 5, 2016). Therefore, 
absent information to the contrary, we are treating 
these companies as a single entity for the purposes 
of this administrative review. 

5 See Memorandum, ‘‘Verification of the Sales 
and Cost Responses of Thai Union Group Public 
Co., Ltd. in the 2023–2024 Antidumping Duty 
Administrative Review of Frozen Warmwater 
Shrimp from Thailand,’’ dated July 22, 2025. 

6 See Memorandum, ‘‘Extension of Deadline for 
Final Results of the 2023–2024 Antidumping Duty 
Administrative Review,’’ dated September 17, 2025. 

7 See Memorandum, ‘‘Deadlines Affected by the 
Shutdown of the Federal Government,’’ dated 
November 14, 2025. 

8 See Memorandum, ‘‘Tolling of all Case 
Deadlines,’’ dated November 24, 2025. 

9 See Memorandum, ‘‘Issues and Decision 
Memorandum for the Final Results of the 
Administrative Review of the Antidumping Duty 
Order on Certain Frozen Warmwater Shrimp from 
Thailand; 2023–2024,’’ dated concurrently with, 
and hereby adopted by, this notice (Issues and 
Decision Memorandum). 

10 See Notice of Amended Final Determination of 
Sales at Less Than Fair Value and Antidumping 

Timely written notification of the return 
or destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a violation subject to sanction. 

Notice to Interested Parties 

These final results are issued and 
published in accordance with sections 
751(a)(1) and 777(i)(1) of the Act, and 19 
CFR 351.221(b)(5). 

Dated: February 17, 2026. 

Christopher Abbott, 
Deputy Assistant Secretary for Policy and 
Negotiations, performing the non-exclusive 
functions and duties of the Assistant 
Secretary for Enforcement and Compliance. 

Appendix 

List of Topics Discussed in the Issues and 
Decision Memorandum 

I. Summary 
II. Background 
III. Scope of the Order 
IV. Subsidies Valuation Information 
V. Analysis of Programs 
VI. Discussion of the Issues 

Comment 1: Whether the Provision of 
Electricity Was Consistent with Market 
Principles During the POR 

Comment 2: Whether to Modify the Benefit 
Calculation for the Provision of 
Electricity for Less Than Adequate 
Renumeration (LTAR) Program 

Comment 3: Whether the Provision of 
Electricity for LTAR Program Is Specific 

Comment 4: Whether the Provision of 
Korean Allocation Units (KAUs) 
Constitutes a Financial Contribution 

Comment 5: Whether the Provision of 
KAUs Confers a Countervailable Benefit 

Comment 6: Whether the Korea Emissions 
Trading System Program Is Specific 

Comment 7: Whether Article 57–2 
Constitutes a Countervailable Subsidy 

Comment 8: Whether Hyundai IFC Co., 
Ltd.’s Subsidies Are Attributable to 
Hyundai Steel 

Comment 9: Whether to Modify the 
Benchmark Interest Rate for Hyundai 
Steel’s Export-Import Bank of Korea 
Export Growth Loan 

Commet 10: Whether the Carbon-Neutral 
Facilities Grant Program Is a 
Countervailable Subsidy 

Comment 11: Whether the Research and 
Development Grants Received Under the 
Industrial Technology and Innovation 
Promotion Act Are Countervailable 

VII. Recommendation 

[FR Doc. 2026–03418 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–549–822] 

Certain Frozen Warmwater Shrimp 
From Thailand: Final Results of 
Antidumping Duty Administrative 
Review; 2023–2024 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The U.S. Department of 
Commerce (Commerce) determines that 
certain producers/exporters subject to 
this administrative review made sales of 
certain frozen warmwater shrimp 
(shrimp) from Thailand at less than 
normal value during the period of 
review (POR), February 1, 2023, through 
January 31, 2024. 
DATES: Applicable February 20, 2026. 
FOR FURTHER INFORMATION CONTACT: 
Gregory Taushani or Carter Sherwin, 
AD/CVD Operations, Office II, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230; telephone: (202) 482–1012 or 
(202)–482–4260, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 

On June 11, 2025, Commerce 
published the Preliminary Results in the 
Federal Register, and invited interested 
parties to comment.1 On August 6, 2025, 
Commerce issued a Post-Preliminary 
Analysis that made changes to the 
differential pricing analysis method 
utilized in the Preliminary Results.2 We 
invited interested parties to comment on 
the Post-Preliminary Analysis.3 On June 
23 through 27, 2025, Commerce 
conducted verification of Thai Union’s 4 

questionnaire responses.5 On September 
17, 2025, Commerce extended the 
deadline for these final results to 
December 8, 2025.6 

Due to the lapse in appropriations and 
Federal Government shutdown, on 
November 14, 2025, Commerce tolled 
all deadlines in administrative 
proceedings by 47 days.7 Additionally, 
due to a backlog of documents that were 
electronically filed via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS) 
during the Federal Government 
shutdown, on November 24, 2025, 
Commerce tolled all deadlines in 
administrative proceedings by an 
additional 21 days.8 Accordingly, the 
deadline for these final results is now 
February 17, 2026. 

For a complete description of the 
events that occurred since Commerce 
published the Preliminary Results and 
Post-Preliminary Analysis, see the 
Issues and Decision Memorandum.9 
Additionally, a full discussion of the 
issues raised by parties for these final 
results are discussed in the Issues and 
Decision Memorandum. The Issues and 
Decision Memorandum is a public 
document and is on file electronically 
via ACCESS. ACCESS is available to 
registered users at https://
access.trade.gov. In addition, a complete 
version of the Issues and Decision 
Memorandum can be accessed directly 
at https://access.trade.gov/public/
FRNoticesListLayout.aspx. 

Scope of the Order 10 

The merchandise covered by the 
scope of the Order is shrimp from 
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Duty Order: Certain Frozen Warmwater Shrimp 
from Thailand, 70 FR 5145 (February 1, 2005) 
(Order). 

11 See Appendix II for a list of the non-selected 
companies. 

12 See section 751(a)(2)(C) of the Act. 
13 See Implementation of the Findings of the WTO 

Panel in United States Antidumping Measure on 
Shrimp from Thailand: Notice of Determination 
Under Section 129 of the Uruguay Round 

Agreements Act and Partial Revocation of the 
Antidumping Duty Order on Frozen Warmwater 
Shrimp from Thailand, 74 FR 5638 (January 30, 
2009) (Section 129 Determination). 

Thailand. For a complete description of 
the scope, see the Issues and Decision 
Memorandum. 

Analysis of Comments Received 

All issues raised in the case and 
rebuttal briefs submitted by interested 
parties in this review are addressed in 
the Issues and Decision Memorandum. 
A list of the issues addressed in the 
Issues and Decision Memorandum is 
attached to this notice as Appendix I. 

Changes Since the Preliminary Results 
and Post-Preliminary Analysis 

Based on a review of the record and 
comments received from interested 
parties regarding our Preliminary 
Results, we made certain changes to 
Thai Union and Thai Royal Frozen Food 
Co., Ltd.’s (Thai Royal) post-preliminary 
weighted-average dumping margin 
calculations. Additionally, we made 
certain changes to the selection 
methodology of the adverse facts 
available rate used in the Preliminary 
Results for Charoen Pokphand Foods 
Public Co., Ltd. (Pokphand Foods). For 
a full discussion of these changes, see 
the Issues and Decision Memorandum. 

Rate for Non-Selected Companies 
The statute and Commerce’s 

regulations do not address the 
establishment of a weighted-average 
dumping margin to be determined for 
companies not selected for individual 
examination when Commerce limits its 
examination in an administrative review 
pursuant to section 777A(c)(2) of the 
Act. Generally, Commerce looks to 
section 735(c)(5) of the Act, which 
provides instructions for calculating the 
all-others rate in an investigation, for 
guidance when determining the 
weighted-average dumping margin for 
companies which were not selected for 
individual examination in an 
administrative review. Under section 
735(c)(5)(A) of the Act, the all-others 
rate is normally ‘‘an amount equal to the 
weighted average of the estimated 
weighted average dumping margins 
established for exporters and producers 
individually investigated, excluding any 
zero and de minimis margins, and any 
margins determined entirely {on the 
basis of facts available}.’’ 

The estimated weighted-average 
dumping margin established for Thai 
Royal is zero percent, while the rate 

assigned to Pokphand Foods is based on 
total facts available with adverse 
inferences, pursuant to section 776 of 
the Act. Section 735(c)(5)(A) of the Act 
states that ‘‘The estimated all-others rate 
shall be an amount equal to the 
weighted average of the estimated 
weighted average dumping margins 
established for exporters and producers 
individually investigated, excluding any 
zero and de minimis margins, and any 
margins determined entirely under 
section 776.’’ Accordingly, consistent 
with section 735(c)(5)(A) of the Act, we 
assigned the companies not selected for 
individual examination in this review a 
weighted-average dumping margin 
based on the rate of 2.01 percent 
calculated for Thai Union, the only 
calculated rate in this review that is not 
zero or determined entirely under 
section 776 of the Act. The companies 
not selected for individual examination 
are listed in Appendix II. 

Final Results of Administrative Review 

We determine that the following 
estimated weighted-average dumping 
margins exist for the period February 1, 
2023, through January 31, 2024: 

Exporter/producer 
Weighted-average 
dumping margin 

(percent) 

Charoen Pokphand Foods Public Co., Ltd .................................................................................................................................... * 17.38 
Thai Union Group Public Co., Ltd.; Thai Union Seafood Co., Ltd.; Thai Union Frozen Products Public Co. Ltd.; Pakfood 

Public Company Limited; Asia Pacific (Thailand) Co. Ltd.; Chaophraya Cold Storage Co., Ltd.; Okeanos Co., Ltd.; 
Okeanos Food Co., Ltd.; Takzin Samut Co., Ltd ...................................................................................................................... 2.01 

Thai Royal Frozen Foods Co., Ltd ................................................................................................................................................ ** 0.00 
Review-Specific Rate for Non-Examined Companies 11 ............................................................................................................... 2.01 

* This rate is based on facts available with adverse inferences. 
** de minimis. 

Disclosure 

Commerce intends to disclose the 
calculations and analysis performed in 
connection with these final results to 
interested parties within five days of 
any public announcement or, if there is 
no public announcement, within five 
days of the publication date of this 
notice in the Federal Register, in 
accordance with 19 CFR 351.224(b). 

Assessment Rates 

Pursuant to section 751(a)(2)(C) of the 
Act and 19 CFR 351.212(b)(1), 
Commerce has determined, and U.S. 
Customs and Border Protection (CBP) 
shall assess, antidumping duties on all 
appropriate entries of subject 

merchandise in accordance with the 
final results of this review. 

Pursuant to 19 CFR 351.212(b)(1), we 
calculated importer-specific ad valorem 
duty assessment rates based on the ratio 
of the total amount of dumping 
calculated for each importer’s examined 
sales and the total entered value of those 
sales. Where either the respondent’s 
weighted-average dumping margin is 
zero or de minimis within the meaning 
of 19 CFR 351.106(c)(1), or an importer- 
specific assessment rate is de minimis 
(i.e., less than 0.5 percent), we will 
instruct CBP to liquidate the appropriate 
entries without regard to antidumping 
duties. The final results of this review 
shall be the basis for the assessment of 
antidumping duties on entries of 

merchandise covered by the final results 
of this review and for future deposits of 
estimated duties, where applicable.12 

Commerce’s ‘‘automatic assessment’’ 
will apply to entries of subject 
merchandise during the POR produced/ 
exported by Thai Royal or Thai Union 
for which the reviewed companies did 
not know that the merchandise they 
sold to an intermediary (e.g., a reseller, 
trading company or exporter) was 
destined for the United States. In such 
instances, we will instruct CBP to 
liquidate the unreviewed entries at the 
all-others rate made effective by the 
Section 129 Determination of 5.34 
percent ad valorem,13 if there is no rate 
for the intermediate company(ies) 
involved in the transaction. 
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14 See Section 129 Determination. 

1 See Steel Concrete Reinforcing Bar from Mexico: 
Final Results of Antidumping Duty Administrative 
Review; 2022–2023, 90 FR 42740 (September 2, 
2025) (Final Results), and accompanying Issues and 
Decision Memorandum. 

2 See Deacero Group’s Letter, ‘‘Ministerial Error 
Comments,’’ dated September 15, 2025 (Deacero 
Group Ministerial Error Allegation); see also 

Commerce intends to issue 
assessment instructions to CBP no 
earlier than 35 days after the date of 
publication of the final results of this 
review in the Federal Register. If a 
timely summons is filed at the U.S. 
Court of International Trade, the 
assessment instructions will direct CBP 
not to liquidate relevant entries until the 
time for parties to file a request for a 
statutory injunction has expired (i.e., 
within 90 days of publication). 

Cash Deposit Requirements 

The following cash deposit 
requirements will be effective for all 
shipments of subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication date of the final results of 
this administrative review in the 
Federal Register, as provided for by 
section 751(a)(2)(C) of the Act: (1) the 
cash deposit rate for companies subject 
to this review will be the rates 
established in these final results of the 
review; (2) for merchandise exported by 
producers or exporters not covered in 
this review but covered in a prior 
segment of the proceeding, the cash 
deposit rate will continue to be the 
company-specific rate published for the 
most recently completed segment of this 
proceeding; (3) if the exporter is not a 
firm covered in this review, a prior 
review, or the original investigation but 
the producer is, then the cash deposit 
rate will be the rate established for the 
most recently-completed segment of this 
proceeding for the producer of the 
subject merchandise; and (4) the cash 
deposit rate for all other producers or 
exporters will continue to be 5.34 
percent, the all-others rate established 
in the Section 129 Determination.14 
These cash deposit requirements, when 
imposed, shall remain in effect until 
further notice. 

Notification to Importers 

This notice serves as a final reminder 
to importers of their responsibility 
under 19 CFR 351.402(f)(2) to file a 
certificate regarding the reimbursement 
of antidumping duties prior to 
liquidation of the relevant entries 
during this POR. Failure to comply with 
this requirement could result in 
Commerce’s presumption that 
reimbursement of antidumping duties 
has occurred and the subsequent 
assessment of double antidumping 
duties. 

Notification Regarding Administrative 
Protective Order (APO) 

This notice also serves as a final 
reminder to parties subject to an APO of 
their responsibility concerning the 
return or destruction of proprietary 
information disclosed under APO in 
accordance with 19 CFR 351.305(a)(3), 
which continues to govern business 
proprietary information in this segment 
of the proceeding. Timely written 
notification of the return or destruction 
of APO materials or conversion to 
judicial protective order is hereby 
requested. Failure to comply with the 
regulations and the terms of an APO is 
a sanctionable violation. 

Notification to Interested Parties 

We are issuing and publishing this 
notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Act, and 19 
CFR 351.221(b)(5). 

Dated: February 17, 2026. 
Christopher Abbott, 
Deputy Assistant Secretary for Policy and 
Negotiations, performing the non-exclusive 
functions and duties of the Assistant 
Secretary for Enforcement and Compliance. 

Appendix I 

List of Topics Discussed in the Issues and 
Decision Memorandum 

I. Summary 
II. Background 
III. Scope of the Order 
IV. Changes since the Preliminary Results 
V. Discussion of the Issues 

Comment 1: Whether to Use Average-to- 
Transaction (A–T) or Average-to-Average 
(A–A) Comparison Method 

Comment 2: Differential Pricing Test 
Comment 3: Whether Commerce Correctly 

Applied an Adverse Facts Available 
(AFA) Rate to Charoen Pokhand Foods 
Public Co., Ltd. (Charoen) and the 
Selection of the AFA Rate 

Comment 4: Selection of Rate for Non- 
Individually Examined Companies 

Comment 5: Whether Commerce Captured 
Thai Royal’s Entire Universe of Sales 

Comment 6: Whether to Correct the 
Calculation of Thai Royal’s Assessment 
Rates 

Comment 7: Whether to Grant Thai Union 
a Level of Trade (LOT) Adjustment and/ 
or Constructed Export Price (CEP) Offset 

Comment 8: Thai Union’s Sales and Cost 
Databases 

VI. Recommendation 

Appendix II 

Companies Not Selected for Individual 
Examination 

1. B.S.A. Food Products Co., Ltd. 
2. C.K. Frozen Fish and Food Co., Ltd. 
3. Good Luck Product Co., Ltd. 
4. I.T. Foods Industries Co., Ltd. 
5. Kingfisher Holdings Ltd.; KF Foods 

Limited; KF Foods 
6. Kitchens of the Ocean (Thailand) 

Company, Ltd.; Kitchens of the Ocean 
(Thailand) Ltd. 

7. Kongphop Frozen Foods Co., Ltd. 
8. Lee Heng Seafood Co., Ltd. 
9. Phatthana Frozen Food Co., Ltd. 
10. Seafresh Industry Public Co., Ltd.; 

Seafresh Fisheries 
11. Tey Seng Cold Storage Co., Ltd.; 

Chaiwarut Co., Ltd.; Chaiwarut Company 
Limited 

12. Thai Union Manufacturing Company 
Limited/ 

13. Xian-Ning Seafood Co., Ltd. 

[FR Doc. 2026–03424 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–201–844] 

Steel Concrete Reinforcing Bar From 
Mexico: Amended Final Results of 
Antidumping Duty Administrative 
Review; 2022–2023 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The U.S. Department of 
Commerce (Commerce) is amending the 
final results of the administrative review 
of the antidumping duty (AD) order on 
steel concrete reinforcing bar (rebar) 
from Mexico to correct certain 
ministerial errors. The period of review 
(POR) is November 1, 2022, through 
October 31, 2023. 
DATES: Applicable February 20, 2026. 
FOR FURTHER INFORMATION CONTACT: Kyle 
Clahane, AD/CVD Operations, Office III, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230; telephone: (202) 482–5449. 
SUPPLEMENTARY INFORMATION: 

Background 
On September 4, 2025, Commerce 

published the Final Results of the 
administrative review of the AD order 
on rebar from Mexico in the Federal 
Register.1 On September 15, 2025, we 
received timely filed allegations of 
ministerial errors from Deacero S.A.P.I. 
de C.V. and I.N.G.E.T.E.K.N.O.S. 
Estructurales, S.A. de C.V. (collectively, 
the Deacero Group), the mandatory 
respondent in this administrative 
review,2 and the Rebar Trade Action 
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Petitioners’ Letter, ‘‘RTAC’s Ministerial Error 
Allegations,’’ dated September 15, 2025 
(Petitioners’ Ministerial Error Allegations). 

3 See Petitioners’ Letter, ‘‘RTAC’s Rebuttal 
Ministerial Error Allegations,’’ dated September 22, 
2025 (Petitioners’ Rebuttal Ministerial Error 
Allegations). 

4 See Petitioners’ Letter, ‘‘Petitioners’ Response to 
OARC’s Ministerial Error Allegations,’’ dated 
September 22, 2025. 

5 See Memorandum, ‘‘Analysis of Ministerial 
Error Allegations,’’ dated concurrently with this 
notice (Ministerial Error Memorandum). 

6 See Memorandum, ‘‘Deadlines Affected by the 
Shutdown of the Federal Government,’’ dated 
November 14, 2025. 

7 See Memorandum, ‘‘Tolling of all Case 
Deadlines,’’ dated November 24, 2025. 

8 See 19 CFR 351.224(f). 
9 See Deacero Group Ministerial Error Allegation 

at 2–9. 

10 See Petitioners’ Ministerial Error Allegations at 
4–6. 

11 See Petitioners’ Rebuttal Ministerial Error 
Allegations at 4–6. 

12 See Memorandum, ‘‘Antidumping Duty 
Administrative Review of Steel Concrete 
Reinforcing Bar from Mexico; 2022–2023: Analysis 
of Ministerial Error Allegations,’’ dated 
concurrently with, and hereby adopted by, this 
notice (Ministerial Error Memorandum). 

13 Id. 
14 See 19 CFR 351.212(b)(1). 

Coalition (RTAC) (the petitioners).3 On 
September 22, 2025, we received timely 
filed rebuttal comments from the 
petitioners.4 We are amending the Final 
Results to correct certain ministerial 
errors raised by the petitioners.5 

Due to the lapse in appropriations and 
Federal Government shutdown, on 
November 14, 2025, Commerce tolled 
all deadlines in administrative 
proceedings by 47 days.6 Additionally, 
due to a backlog of documents that were 
electronically filed via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS) 
during the Federal Government 
shutdown, on November 24, 2025, 
Commerce tolled all deadlines in 
administrative proceedings by an 
additional 21 days.7 

Legal Framework 

Section 751(h) of the Tariff Act of 
1930, as amended (the Act), defines a 
‘‘ministerial error’’ as including ‘‘errors 
in addition, subtraction, or other 
arithmetic function, clerical errors 
resulting from inaccurate copying, 
duplication, or the like, and any other 
unintentional error which the 

administering authority considers 
ministerial.’’ 8 With respect to final 
results of administrative reviews, 19 
CFR 351.224(e) provides that Commerce 
‘‘will analyze any comments received 
and, if appropriate, correct any . . . 
ministerial error by amending the final 
results of review. . . .’’ 

Ministerial Errors 

In its ministerial error comments, the 
Deacero Group alleged that Commerce 
made ministerial errors in its: (1) 
application of partial adverse facts 
available (AFA) for certain international 
freight expenses; and (2) its application 
of partial AFA to indirect selling 
expenses.9 In its allegation, the 
petitioners argued that Commerce’s 
application of partial AFA to the 
Deacero Group’s U.S. freight was 
inaccurate.10 In the ministerial error 
rebuttal comments, the petitioners 
argued that the Deacero Group’s 
ministerial error allegations concerning 
freight and indirect selling expenses 
were untimely alleged and not 
ministerial in nature.11 

We agree with the petitioners that we 
made a ministerial error regarding the 
application of AFA to the Deacero 

Group’s U.S. freight expenses in the 
Final Results, pursuant to section 751(h) 
of the Act and 19 CFR 351.224(f), and 
have amended our calculations to 
correct this error.12 Regarding the 
Deacero Group’s allegations concerning 
the application of AFA to indirect 
selling expenses and certain 
international freight expenses, we 
disagree that these allegations constitute 
ministerial errors within the meaning of 
19 CFR 351.224(f). Accordingly, we 
have not amended our calculations with 
respect to these allegations. 

For a complete discussion of the 
ministerial error allegations, as well as 
Commerce’s analysis, see the Ministerial 
Error Memorandum.13 The Ministerial 
Error Memorandum is a public 
document and is on file electronically 
via ACCESS. ACCESS is available to 
registered users at https://
access.trade.gov. 

Amended Final Results of Review 

As a result of correcting the 
ministerial error described above, we 
determine the following estimated 
weighted-average dumping margin for 
the period November 1, 2022, through 
October 31, 2023: 

Exporter/producer 

Weighted- 
average 
dumping 
margin 

(percent) 

Deacero S.A.P.I. de C.V./I.N.G.E.T.E.K.N.O.S. Estructurales, S.A. de C.V ...................................................................................... 36.34 

Disclosure 
We intend to disclose the calculations 

performed in connection with these 
amended final results of review to 
parties in this review within five days 
of the date of publication of this notice 
in the Federal Register, in accordance 
with 19 CFR 351.224(b). 

Assessment Rates 
Normally, Commerce would issue 

assessment instructions to U.S. Customs 
and Border Protection (CBP) no earlier 
than 41 days after the date of 
publication of the amended final results 
of this review in the Federal Register. 
However, in this case, a timely request 

for panel review under the United 
States-Mexico-Canada Agreement has 
been filed, and a suspension of 
liquidation is in place. Therefore, we 
will not issue assessment instructions 
until the suspension of liquidation has 
been lifted. When the suspension of 
liquidation lifts such that we can issue 
assessment instructions, and where the 
respondent reported the entered value 
of its U.S. sales, we calculated importer- 
specific AD assessment rates by 
aggregating the total amount of dumping 
calculated for the examined sales of 
each importer and dividing each of 
these amounts by the total entered value 
associated with those sales.14 Where the 

respondent did not report entered value, 
we calculated a per-unit assessment rate 
for each importer by dividing the total 
amount of dumping calculated for the 
examined sales made to that importer by 
the total quantity associated with those 
sales. To determine whether an 
importer-specific, per-unit assessment 
rate is de minimis, in accordance with 
19 CFR 351.106(c)(2), we also calculated 
an importer-specific ad valorem ratio 
based on estimated entered values. 
Where either the respondent’s weighted- 
average dumping margin is zero or de 
minimis within the meaning of 19 CFR 
351.106(c)(1), or an importer-specific 
assessment rate is zero or de minimis, 
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15 For a full discussion of this practice, see 
Antidumping and Countervailing Duty Proceedings: 
Assessment of Antidumping Duties, 68 FR 23954 
(May 6, 2003). 

16 See Steel Concrete Reinforcing Bar from 
Mexico: Antidumping Duty Order, 79 FR 65925, 
65926 (November 6, 2014). 

we will instruct CBP to liquidate the 
appropriate entries without regard to 
antidumping duties. 

Consistent with Commerce’s 
assessment practice, for entries of 
subject merchandise during the POR 
produced by the Deacero Group for 
which the producer did not know that 
its merchandise was destined for the 
United States, we will instruct CBP to 
liquidate unreviewed entries at the all- 
others rate if there is no rate for the 
intermediate company(ies) involved in 
the transaction.15 

Cash Deposit Requirements 
The following amended cash deposit 

requirements will be effective for all 
shipments of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication date of these amended final 
results of this administrative review, as 
provided by section 751(a)(2)(C) of the 
Act: (1) the cash deposit rate for the 
Deacero Group will be equal to the 
weighted-average dumping margin 
established in the amended final results 
of this administrative review; (2) for 
previously reviewed or investigated 
companies not participating in this 
review, the cash deposit rate will 
continue to be the company-specific rate 
published for the most recently 
completed segment of this proceeding in 
which the producer or exporter 
participated; (3) if the exporter is not a 
firm covered in this review, a prior 
review, or the original investigation but 
the producer is, the cash deposit rate 
will be the rate established for the most 
recently completed segment of this 
proceeding for the producer of the 
subject merchandise; and (4) the cash 
deposit rate for all other producers or 
exporters will continue to be 20.58 
percent, the rate established in the less- 
than-fair-value investigation.16 These 
cash deposit requirements, when 
imposed, shall remain in effect until 
further notice. 

Notification to Importers 
This notice serves as a final reminder 

to importers of their responsibility 
under 19 CFR 351.402(f)(2) to file a 
certificate regarding the reimbursement 
of antidumping duties prior to 
liquidation of the relevant entries 
during this review period. Failure to 
comply with this requirement could 
result in Commerce’s presumption that 

reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

Administrative Protective Order (APO) 

This notice also serves as a reminder 
to parties subject to an APO of their 
responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return or 
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a sanctionable violation. 

Notification to Interested Parties 

We are issuing and publishing these 
amended final results in accordance 
with sections 751(h) and 777(i) of the 
Act, and 19 CFR 351.224(e). 

Dated: February 13, 2026. 
Christopher Abbott, 
Deputy Assistant Secretary for Policy and 
Negotiations, performing the non-exclusive 
functions and duties of the Assistant 
Secretary for Enforcement and Compliance. 
[FR Doc. 2026–03339 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The U.S. Department of 
Commerce (Commerce) has received 
requests to conduct administrative 
reviews of various antidumping duty 
(AD) and countervailing duty (CVD) 
orders with December anniversary 
dates. In accordance with Commerce’s 
regulations, we are initiating those 
administrative reviews. 
DATES: Applicable February 20, 2026. 
FOR FURTHER INFORMATION CONTACT: 
Brenda E. Brown, AD/CVD Operations, 
Customs Liaison Unit, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230, telephone: 
(202) 482–4735. 
SUPPLEMENTARY INFORMATION: 

Background 

Commerce has received timely 
requests, in accordance with 19 CFR 
351.213(b), for administrative reviews of 

various AD and CVD orders with 
December anniversary dates. 

All deadlines for the submission of 
various types of information, 
certifications, comments, or actions by 
Commerce discussed below refer to the 
number of calendar days from the 
applicable starting time. 

Respondent Selection 
In the event that Commerce limits the 

number of respondents for individual 
examination for administrative reviews 
initiated pursuant to requests made for 
the orders identified below, Commerce 
intends to select respondents based 
either on U.S. Customs and Border 
Protection (CBP) data for U.S. imports 
during the period of review (POR) or 
questionnaires in which we request the 
quantity and value (Q&V) of sales, 
shipments, or exports during the POR. 
Where Commerce selects respondents 
based on CBP data, we intend to place 
the CBP data on the record within five 
days of publication of the initiation 
notice. Where Commerce selects 
respondents based on Q&V data, 
Commerce intends to place the Q&V 
questionnaire on the record of the 
review within five days of publication 
of the initiation notice. In either case, 
we intend to make our respondent 
selection decision within 35 days of the 
Federal Register publication of the 
initiation notice. Comments regarding 
the CBP data (and/or Q&V data (where 
applicable)) and respondent selection 
should be submitted within seven days 
after the placement of the CBP data/ 
submission or the Q&V data on the 
record of the review. Parties wishing to 
submit rebuttal comments should 
submit those comments within five days 
after the deadline for the initial 
comments. 

In the event that Commerce decides it 
is necessary to limit individual 
examination of respondents and 
conduct respondent selection under 
section 777A(c)(2) of the Tariff Act of 
1930, as amended (the Act), the 
following guidelines regarding 
collapsing of companies for purposes of 
respondent selection will apply. In 
general, Commerce has found that 
determinations concerning whether 
particular companies should be 
‘‘collapsed’’ (e.g., treated as a single 
entity for purposes of calculating AD 
rates) require a substantial amount of 
detailed information and analysis, 
which often require follow-up questions 
and analysis. Accordingly, Commerce 
will not conduct collapsing analyses at 
the respondent selection phase of the 
review and will not collapse companies 
at the respondent selection phase unless 
there has been a determination to 
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1 See Trade Preferences Extension Act of 2015, 
Public Law 114–27, 129 Stat. 362 (2015). 

2 Such entities include entities that have not 
participated in the proceeding, entities that were 
preliminarily granted a separate rate in any 
currently incomplete segment of the proceeding 
(e.g., an ongoing administrative review, new 
shipper review, etc.) and entities that lost their 
separate rate in the most recently completed 
segment of the proceeding in which they 
participated. 

collapse certain companies in a 
previous segment of the AD proceeding 
(e.g., investigation, administrative 
review, new shipper review, or changed 
circumstances review). For any 
company subject to the review, if 
Commerce determined, or continued to 
treat, that company as collapsed with 
others, Commerce will assume that such 
companies continue to operate in the 
same manner and will collapse them for 
respondent selection purposes. 
Otherwise, Commerce will not collapse 
companies for purposes of respondent 
selection. 

Parties are requested to (a) identify 
which companies subject to review 
previously were collapsed, and (b) 
provide a citation to the proceeding in 
which they were collapsed. Further, if 
companies are requested to complete 
the Q&V questionnaire for purposes of 
respondent selection, in general, each 
company must report volume and value 
data separately for itself. Parties should 
not include data for any other party, 
even if they believe they should be 
treated as a single entity with that other 
party. If a company was collapsed with 
another company or companies in the 
most recently completed segment of the 
proceeding where Commerce 
considered collapsing that entity, 
complete Q&V data for that collapsed 
entity must be submitted. 

Notice of No Sales 

With respect to AD administrative 
reviews, we intend to rescind the review 
where there are no suspended entries 
for a company or entity under review 
and/or where there are no suspended 
entries under the company-specific case 
number for that company or entity. 
Where there may be suspended entries, 
if a producer or exporter named in this 
notice of initiation had no exports, 
sales, or entries during the POR, it may 
notify Commerce of this fact within 30 
days of publication of this initiation 
notice in the Federal Register for 
Commerce to consider how to treat 
suspended entries under that producer’s 
or exporter’s company-specific case 
number. 

Deadline for Withdrawal of Request for 
Administrative Review 

Pursuant to 19 CFR 351.213(d)(1), a 
party that has requested a review may 
withdraw that request within 90 days of 
the date of publication of the notice of 
initiation of the requested review. The 
regulation provides that Commerce may 
extend this time if it is reasonable to do 
so. Determinations by Commerce to 
extend the 90-day deadline will be 
made on a case-by-case basis. 

Deadline for Particular Market 
Situation Allegation 

Section 504 of the Trade Preferences 
Extension Act of 2015 amended the Act 
by adding the concept of a particular 
market situation (PMS) for purposes of 
constructed value under section 773(e) 
of the Act.1 Section 773(e) of the Act 
states that ‘‘if a particular market 
situation exists such that the cost of 
materials and fabrication or other 
processing of any kind does not 
accurately reflect the cost of production 
in the ordinary course of trade, the 
administering authority may use 
another calculation methodology under 
this subtitle or any other calculation 
methodology.’’ When an interested 
party submits a PMS allegation pursuant 
to section 773(e) of the Act, Commerce 
will respond to such a submission 
consistent with 19 CFR 351.301(c)(2)(v). 
If Commerce finds that a PMS exists 
under section 773(e) of the Act, then it 
will modify its dumping calculations 
appropriately. 

Neither section 773(e) of the Act nor 
19 CFR 351.301(c)(2)(v) set a deadline 
for the submission of PMS allegations 
and supporting factual information. 
However, in order to administer section 
773(e) of the Act, Commerce must 
receive PMS allegations and supporting 
factual information with enough time to 
consider the submission. Thus, should 
an interested party wish to submit a 
PMS allegation and supporting new 
factual information pursuant to section 
773(e) of the Act, it must do so no later 
than 20 days after submission of initial 
responses to section D of the 
questionnaire. 

Separate Rates 
In proceedings involving non-market 

economy (NME) countries, Commerce 
begins with a rebuttable presumption 
that all companies within the country 
are subject to government control and, 
thus, should be assigned a single AD 
deposit rate. It is Commerce’s policy to 
assign all exporters of merchandise 
subject to an administrative review in 
an NME country this single rate unless 
an exporter can demonstrate that it is 
sufficiently independent so as to be 
entitled to a separate rate. 

To establish whether a firm is 
sufficiently independent from 
government control of its export 
activities to be entitled to a separate 
rate, Commerce analyzes each entity 
exporting the subject merchandise. In 
accordance with the separate rates 
criteria, Commerce assigns separate 
rates to companies in NME cases only 

if respondents can demonstrate the 
absence of both de jure and de facto 
government control over export 
activities. 

All firms listed below that wish to 
qualify for separate rate status in the 
administrative reviews involving NME 
countries must complete, as 
appropriate, either a Separate Rate 
Application or Certification, as 
described below. In addition, all firms 
that wish to qualify for separate rate 
status in the administrative reviews of 
AD orders in which a Q&V 
questionnaire is issued must complete, 
as appropriate, either a Separate Rate 
Application or Certification, and 
respond to the Q&V questionnaire. 

For these administrative reviews, in 
order to demonstrate separate rate 
eligibility, Commerce requires entities 
for whom a review was requested, that 
were assigned a separate rate in the 
most recent segment of this proceeding 
in which they participated, to certify 
that they continue to meet the criteria 
for obtaining a separate rate. The 
Separate Rate Certification form will be 
available on Commerce’s website at 
https://access.trade.gov/Resources/nme/ 
nme-sep-rate.html on the date of 
publication of this Federal Register 
notice. In responding to the 
certification, please follow the 
‘‘Instructions for Filing the 
Certification’’ in the Separate Rate 
Certification. Separate Rate 
Certifications are due to Commerce no 
later than 14 calendar days after 
publication of this Federal Register 
notice. In addition to filing a Separate 
Rate Certification with Commerce no 
later than 14 calendar days after 
publication of this Federal Register 
notice. The deadline and requirement 
for submitting a Separate Rate 
Certification applies equally to NME- 
owned firms, wholly foreign-owned 
firms, and foreign sellers who purchase 
and export subject merchandise to the 
United States. 

Entities that currently do not have a 
separate rate from a completed segment 
of the proceeding 2 should timely file a 
Separate Rate Application to 
demonstrate eligibility for a separate 
rate in this proceeding. In addition, 
companies that received a separate rate 
in a completed segment of the 
proceeding that have subsequently 
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3 Only changes to the official company name, 
rather than trade names, need to be addressed via 

a Separate Rate Application. Information regarding new trade names may be submitted via a Separate 
Rate Certification. 

made changes, including, but not 
limited to, changes to corporate 
structure, acquisitions of new 
companies or facilities, or changes to 
their official company name,3 should 
timely file a Separate Rate Application 
to demonstrate eligibility for a separate 
rate in this proceeding. The Separate 
Rate Application will be available on 
Commerce’s website at https://
access.trade.gov/Resources/nme/nme- 
sep-rate.html on the date of publication 
of this Federal Register notice. In 
responding to the Separate Rate 
Application, refer to the instructions 
contained in the application. Separate 
Rate Applications are due to Commerce 
no later than 14 calendar days after 
publication of this Federal Register 
notice. The deadline and requirement 
for submitting a Separate Rate 
Application applies equally to NME- 
owned firms, wholly foreign-owned 
firms, and foreign sellers that purchase 
and export subject merchandise to the 
United States. 

Exporters and producers must file a 
timely Separate Rate Application or 
Certification if they want to be 

considered for individual examination. 
Furthermore, exporters and producers 
who submit a Separate Rate Application 
or Certification and subsequently are 
selected as mandatory respondents will 
no longer be eligible for separate rate 
status unless they respond to all parts of 
the questionnaire as mandatory 
respondents. 

Certification Eligibility 
Commerce may establish a 

certification process for companies 
whose exports to the United States 
could contain both subject and non- 
subject merchandise. Companies under 
review that were deemed to not be 
eligible to participate in the certification 
program of that proceeding may submit 
a Certification Eligibility Application to 
establish that they maintain the 
necessary systems to track their sales to 
the United States of subject and non- 
subject goods. 

All firms listed below that are not 
currently eligible to certify but wish to 
establish certification eligibility are 
required to submit a Certification 
Eligibility Application. The Certification 

Eligibility Application will be available 
on Commerce’s website at https://
access.trade.gov/Resources/ 
Certification-Eligibility-Application.pdf. 

Certification Eligibility Applications 
must be filed according to Commerce’s 
regulations and are due to Commerce no 
later than 30 calendar days after the 
publication of the Federal Register 
notice. 

Exporters and producers that are not 
currently eligible to certify, who submit 
a Certification Eligibility Application, 
and are subsequently selected as 
mandatory respondents must respond to 
all parts of the questionnaire as 
mandatory respondents for Commerce 
to consider their Certification Eligibility 
Application. 

Initiation of Reviews 

In accordance with 19 CFR 
351.221(c)(1)(i), we are initiating 
administrative reviews of the following 
AD and CVD orders and findings. We 
intend to issue the final results of these 
reviews not later than December 31, 
2026. 

Period to be 
reviewed 

AD Proceedings 
INDONESIA: Certain Frozen Warmwater Shrimp, A–560–842 .................................................................................................... 5/30/24–11/30/25 

Cabang Lampung Bumi Menara 
Cabang Lampung Bumi Menara Internusa 
Cabang Medan 
Charoen Pokphand Group Co., Ltd. 
Cv. Kudatama Mas 
Dharma Samudera Fishing Industries 
Indo American Seafoods 
Kudatama Mas 
Misaja Mitra 
PT Ayu Bumi Sejati 
PT Bahari Makmur Sejati 4 
PT Bandar Nelayan 
PT Baramuda Bahari 
PT Bumi Menara Internusa 
PT Bumi Menara Internusa Cabang Lampung 
PT Bumi Menara Internusa Dampit 
PT Bumi Pangan Sejahtera 
PT Bumi Pangan Utama 
PT Centralpertiwi Bahari 
PT First Marine Seafoods 
PT Grahamakmur Ciptapratama 
PT Indo American Foods 
PT Indokom Samudra Persada 
PT Khom Foods 
PT Lola Mina 
PT Madsumaya Indo Seafood 
PT Marina Berkah Investama 
PT Mega Marine Pride 
PT Mustika Minanusa Aurora 
PT Pabrik Lamongan BMI 
PT Panca Mitra Multiperdana 
PT Perikanan Indonesia 
PT Perikanan Indonesia (Persero) 
PT Phillips Seafoods Indonesia 
PT Samudra Seafood Products 
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reviewed 

PT Sekar Bumi, Tbk 5 
PT Sukses Lautan Indonesia 
PT Sumber Kalimantan Abadi 
PT Suri Tani Pemuka 
PT Surya Adikumala Abadi 
PT Surya Alam Tunggal 
PT Tamron Akuatik Produk Industries 
PT Tiga Makin Jaya 
PT Tri Mitra Makmur 
PT Wahyu Pradana Binamulia 
PT Winaros Kawula Bahari 
PT Windublambangan Sejati 
PT Wirontono Baru 
Sekar Katokichi 
Sentosa Trading 
Tridaya Jaya Manunggal 

INDONESIA: Polyester Textured Yarn,A–560–838 ...................................................................................................................... 12/1/24–11/30/25 
PT Indorama Polychem Indonesia 
PT Indo-Rama Synthetics Tbk 

JAPAN: Aluminum Lithographic Printing Plates,6 A–588–881 ...................................................................................................... 5/1/24–10/31/25 
JAPAN: Non-Oriented Electrical Steel, A–588–872 ...................................................................................................................... 12/1/24–11/30/25 

Nippon Steel Corporation 
OMAN: Circular Welded Carbon-Quality Steel Pipe, A–523–812 ................................................................................................ 12/1/24–11/30/25 

Al Jazeera Steel Products Co. SAOG 
REPUBLIC OF KOREA: Certain Superabsorbent Polymers, A–580–914 .................................................................................... 12/1/24–11/30/25 

LG Chem, Ltd. 
REPUBLIC OF KOREA: Forged Steel Fittings, A–580–904 ......................................................................................................... 12/1/24–11/30/25 

Samyoung Fitting Co., Ltd. 
REPUBLIC OF KOREA: Welded Line Pipe, A–580–876 .............................................................................................................. 12/1/24–11/30/25 

AJU BESTEEL Co., Ltd. 
BDP International, Inc. 
Daewoo International Corporation 
Dong Yang Steel Pipe 
Dongbu Incheon Steel Co. 
Dongbu Steel Co., Ltd. 
Dongkuk Steel Mill 
EEW Korea Co., Ltd. 
HISTEEL Co., Ltd. 
Husteel Co., Ltd. 
Hyundai RB Co. Ltd. 
Hyundai Steel Pipe Co., Ltd.; Hyundai Steel Company 
Kelly Pipe Co., LLC 
Keonwoo Metals Co., Ltd. 
Kolon Global Corp. 
Korea Cast Iron Pipe Ind. Co., Ltd. 
Kumkang Kind Co., Ltd. 
Kurvers Piping Italy S.R.L. 
Miju Steel MFG Co., Ltd. 
MSTEEL Co., Ltd. 
NEXTEEL Co., Ltd. 
Poongsan Valinox (Valtimet Division) 
POSCO 
POSCO Daewoo 
R&R Trading Co. Ltd. 
Sam Kang M&T Co., Ltd. 
SeAH Steel Corporation 
Sin Sung Metal Co., Ltd. 
SK Networks 
Soon-Hong Trading Company 
Steel Flower Co., Ltd. 
TGS Pipe 
Tokyo Engineering Korea Ltd. 

REPUBLIC OF TÜRKIYE: Hot Rolled Steel Flat Products,7 A–489–826 ..................................................................................... 10/1/24–11/30/25 
THAILAND: Polyester Textured Yarn, A–549–843 ....................................................................................................................... 12/1/24–11/30/25 

Indorama Polyester Industries Public Company Limited 
THAILAND: Truck and Bus Tires, A–549–848 .............................................................................................................................. 5/20/24–11/30/25 

Asia Wheel Co., Ltd. 
Bridgestone Corporation/Bridgestone Tire Manufacturing (Thailand) Co. Ltd. 
Deestone Corporation Public Company Limited 
Deestone Co. Ltd. 
Deestone International Company Limited 
Deestone Limited 
General Rubber (Thailand) Co., Ltd. 
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Huayi Group (Thailand) Ltd. 
LLIT (Thailand) Co., Ltd. 
Maxxis International (Thailand) Co. Ltd. 
Michelin Siam Group Co. Ltd. 
Otani Radial Co., Ltd. 
Otani Tire Co., Ltd. 
Prinx Chengshan Tire (Thailand) Co., Ltd 
Sentury Tire (Thailand) Co., Ltd. 
Siam Rubber Co., Ltd 
Siamtruck Radial Company Limited 
Sumitomo Rubber (Thailand) Co., Ltd. 
Vee Rubber Corp. Ltd. 
Vee Tyre and Rubber Co., Ltd. 
Yokohama Tire Manufacturing (Thailand) Co. Ltd. 
Zhongce Rubber (Thailand) Co. Ltd. 

THE PEOPLE’S REPUBLIC OF CHINA: Certain Cased Pencils, A–570–827 ............................................................................ 12/1/24–11/30/25 
Shanghai Yover Stationery Co., Ltd. 
Yiwu Huijie Make Pens Co., Ltd. 
Zhejiang Pengsheng Stationery Co Ltd 
Zhejiang Sinopencil Co., Ltd. 

THE PEOPLE’S REPUBLIC OF CHINA: Crystalline Silicon Photovoltaic Cells, Whether Or Not Assembled Into Modules, A– 
570–979 ..................................................................................................................................................................................... 12/1/24–11/30/25 

Anji DaSol Solar Energy Science & Technology Co., Ltd. 
Astronergy New Energy Technology (Singapore) PTE. Ltd. 
Astronergy Solar 
Boviet Solar Technology Co., Ltd. 
BYD (H.K.) Co., Ltd. 
BYD (Shangluo) Industrial Co., Ltd. 
Canadian Solar International Limited; Canadian Solar Manufacturing (Changshu), Inc.; Canadian Solar Manufacturing 

(Luoyang), Inc.; CSI Cells Co., Ltd.; CSI Solar Co., Ltd. (f.k.a. CSI Solar Power (China) Inc.); CSI Solar Manufac-
turing (Fu Ning) Co., Ltd. (f.k.a. CSI–GCL Solar Manufacturing (YanCheng) Co., Ltd.) 

Canadian Solar Manufacturing, Inc. 
Canadian Solar Manufacturing (Thailand) Co., Ltd. 
Chint Solar (Hong Kong) Company Limited; Chint Solar (Jiuquan) Co., Ltd.; Chint Solar (Zhejiang) Co., Ltd.; Chint New 

Energy Technology Co., Ltd. (f.k.a Chint New Energy Technology (Haining) Co., Ltd. and Chint Energy (Haining) Co., 
Ltd.) 

CSI Modules (DaFeng) Co., Ltd. 
CSI Solar Power Group Co., Ltd. (f.k.a. CSI Solar Power (China) Inc.) 
De-Tech Trading Limited HK 
ET Solar Technology (Vietnam) Company 
Hanwha Corporation 
Hanwha Q CELLS Corporation 
Hanwha Q CELLS Malaysia Sdn. Bhd. 
Hanwha Solutions Corporation 
Hengdian Group DMEGC Magnetics Co. Ltd. 
Hongkong Hello Tech Energy Co., Ltd. 
Imperial Star Solar (Cambodia) Co. LTD. 
JA Solar Co., Ltd. 
JA Solar International Limited 
JA Solar Malaysia SDN BDH 
JA Solar PV Vietnam Company Limited 
JA Solar Technology Yangzhou Co., Ltd. 
JA Solar Vietnam Company Limited 
Jiangsu Jinko Tiansheng Solar Co., Ltd. 
Jiawei Solarchina (Shenzhen) Co., Ltd 
Jiawei Solarchina Co., Ltd. 
JingAo Solar Co., Ltd. 
Jinko Solar (Malaysia) Sdn. Bhd. 
Jinko Solar (Vietnam) Industries Company Limited 
Jinko Solar Import and Export Co., Ltd.; Jinko Solar Co., Ltd.; JinkoSolar Technology (Haining) Co., Ltd.; Yuhuan Jinko 

Solar Co., Ltd.; Zhejiang Jinko Solar Co., Ltd.; Jiangsu Jinko Tiansheng Solar Co., Ltd.; JinkoSolar (Chuzhou) Co., 
Ltd.; JinkoSolar (Yiwu) Co., Ltd.; JinkoSolar (Shangrao) Co., Ltd. 

Jinko Solar (Haining) Co., Ltd. (f.k.a. Jinko Solar Technology (Haining) Co., Ltd.) 
Jinko Solar International Limited 
Jinko Solar Technology Sdn. Bhd. 
Jinkosolar Middle East DMCC 
Letsolar Vietnam Company Limited 
Light & Hope Energy Co, Ltd. 
Lightway Green New Energy Co., Ltd. 
Longi (HK) Trading Limited 
Longi Malaysia SDN BHD 
Longi Solar Technology (HK) Limited 
LONGi Solar Technology Co. Ltd. 
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Longi Technology SDN 
Luoyang Suntech Power Co., Ltd. 
M.L.T. Solar Energy Product Co., Ltd. 
Maodi Solar Technology (Dongguan) Co., Ltd. 
New East Solar Energy Cambodia Co., Ltd. 
Nexuns Vietnam Company Limited 
Ningbo ETDZ Holdings, Ltd. 
Ningbo Qixin Solar Electcial Appliance Co., Ltd. 
Red Sun Energy Long An Company Limited 
Renesola Jiangsu Ltd. 
ReneSola Zhejiang Ltd. 
Risen Energy Co., Ltd.; Risen Energy (Changzhou) Co., Ltd.; Risen (Wuhai) New Energy Co., Ltd.; Zhejiang Twinsel 

Electronic Technology Co., Ltd.; Risen (Luoyang) New Energy Co., Ltd.; Jiujiang Shengchao Xinye Technology Co., 
Ltd.; Jiujiang Shengzhao Xinye Trade Co., Ltd.; Ruichang Branch, Risen Energy (HongKong) Co., Ltd.; Risen Energy 
(YIWU) Co., Ltd. 

Shanghai BYD Co., Ltd. 
Shanghai JA Solar Technology Co., Ltd. 
Shanghai Nimble Co., Ltd. 
Shenzhen Glory Industries Co., Ltd. 
Shenzhen Sungold Solar Co., Ltd. 
Shenzhen Topray Solar Co., Ltd. 
Shenzhen Yingli New Energy Resources Co., Ltd.; Baoding Jiasheng Photovoltaic Technology Co., Ltd.; Baoding 

Tianwei Yingli New Energy Resources Co., Ltd.; Beijing Tianneng Yingli New Energy Resources Co., Ltd.; Hainan 
Yingli New Energy Resources Co., Ltd.; Hengshui Yingli New Energy Resources Co., Ltd.; Lixian Yingli New Energy 
Resources Co., Ltd.; Tianjin Yingli New Energy Resources Co., Ltd.; Yingli Energy (China) Company Limited. 

Solar Earth Co., Limited 
Suntech Power Co., Ltd. 
Sunmax Energy (M) Sdn Bhd. 
Tainergy Tech. Co., Ltd. 
Taizhou BD Trade Co., Ltd. 
Talesun Technologies (Thailand) Co., Ltd. 
tenKsolar (Shanghai) Co., Ltd. 
Trina Solar Co., Ltd.; Trina Solar (Changzhou) Science and Technology Co., Ltd.; Yancheng Trina Guoneng Photo-

voltaic Technology Co., Ltd.; Changzhou Trina Solar Yabang Energy Co., Ltd.; Turpan Trina Solar Energy Co., Ltd.; 
Hubei Trina Solar Energy Co., Ltd.; Trina Solar (Hefei) Science and Technology Co., Ltd.; Changzhou Trina Hezhong 
Photoelectric Co., Ltd.; Changzhou Trina PV Ribbon Materials Co., Ltd. 

Trina Solar (Singapore) Science and Technology Pte. Ltd. 
Trina Solar Energy Development PTE Ltd. 
Trina Solar Energy Development Company Limited 
Trina Solar Science & Technology (Thailand) Ltd. 
Vietnam Sunergy Cell Company Limited 
Vietnam Sunergy Joint Stock Company 
Vietnergy Co., Ltd. 
Vina Cell Technology Company Limited 
Vina Solar Technology Company Limited 
Wuxi Suntech Power Co., Ltd. 
Wuxi Tianran Photovoltaic Co., Ltd. 
Xiamen Yiyusheng Solar Co., Ltd. 
Yingli Green Energy International Trading Company Limited 
Zhejiang Aiko Solar Energy Technology Co., Ltd. 

THE PEOPLE’S REPUBLIC OF CHINA: Mattresses, A–570–092 ............................................................................................... 12/1/24–11/30/25 
Dongguan Fengyue Trading Co., Ltd 
Dongguan Qianwei Trading Co., Ltd 
Dongguan Wanluyi Trading Co., Ltd 
Guang Dong Keyouyun Smart Home 
Hangzhou Golden Wheat Technology Co. 
Lanshan District Huashu Hardware 
Shenzhen Yongshitong International 
Shenzhen Yuehailong Technology Co. 
Zhejiang Meili High Technology Co. 

THE PEOPLE’S REPUBLIC OF CHINA: Multilayered Wood Flooring, A–570–970 .................................................................... 12/1/24–11/30/25 
Hunchun Xingjia Wooden Flooring Inc. 
Zhejiang Longsen Lumbering Co., Ltd. 

UNITED ARAB EMIRATES: Circular Welded Carbon-Quality Steel Pipe, A–520–807 ............................................................... 12/1/24–11/30/25 
Ajmal Steel Tubes & Pipes Ind. L.L.C.; Ajmal Steel Tubes & Pipes Ind. L.L.C.–Branch–1 8 
Conares Metal Supply Limited 
K.D. Industries Inc. 
KHK Scaffolding and Formwork LLC; Universal Tube and Pipe Industries FZE; THL Tube and Pipe Industries LLC 9 
Tiger Steel Industries LLC 

CVD Proceedings 
ECUADOR: Certain Frozen Warmwater Shrimp, C–331–806 ...................................................................................................... 4/1/24–12/31/24 

Allseas Exp. Trade S.A 
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AllSeas Export & Trade S.A. 
Apexec S.A.S. 
Aquagold S.A. 
Asociacion De Produccion Agricola 
Bellitec S.A. 
Bgr Exp. Shrimp S.A. 
Blue Pacific Corporate 
Camaronera Comercializadora Y Productora Concamaron S.A. 
Camarones Y Pesca Del Ecuador 
Ceaexport S.A. 
Cemaurea S.A 
Cepromar S.A. 
Cofimar S.A. 
Comercial Pesquera Cristiansen S.A. 
Comercializadora & Exportadora Hipocampus S.A. 
Comercializadora Dagerexports S.A. 
Comercializadora De Productos Cedaro S.A. 
Comercializadora Internacional de Marisco Margranja S.A. 
Comercializadora Internacional de Mariscos 
Comercializadora Internacional de Mariscos MARGRANJA S.A. 
Compania Empacadora Dufer Cia. Ltda. 
Compania Ortiz & Loaiza Corlaprod S 
Compania Ortiz & Loaiza Corlaprod S.A. 
Compañı́a Ortiz Loaiza 
Corlaprod S.A. 
Criaderos De Mariscos S.A. (Crimasa) 
Crimasa Criaderos de Mariscos S.A. 
Cultivo y Exportacion Acuicola 
Cultivo Y Exportacion Acuicola Ceaexport S.A. 
Cultivos del Pacifico Sur (Cultipacsur) S.A.S. 
Cultivos del Pacifico Sur Cultipacsur S.A.S. 
D Cam S.A 
Dager Shrimps S.A.S. 
Davmercorp S.A. 
Ecuafish S.A. 
Edpacif S.A. 
Empacadora Bilbo S.A. Bilbosa 
Empacadora Bilbo S.A. dba Bilbosa 
Empacadora Coral Del Pacifico Emcopac S.A. 
Empacadora Crustamar S.A. 
Empacadora De Camaron Premium Empacap S.A.S. 
Empacadora del Pacifico Edpacif S.A. 
Empacadora Del Pacifico S.A. dba Edpacif S.A 
Empacadora del Pacifico Sociedad 
Empacadora Dufer C. Ltda 
Empacadora Dufer S.A. 
Empacadora Grupo Granmar S.A. (Empagran) 
Empacadora Grupo Granmar S.A. dba Empagran 
Empacreci S.A. 
Empresa de Alimentos Montecristi Empamon S.A. 
Empromar S.A. 
Empromar S.A. Ruc 0993371450001 
Empsa Empacreci S.A. 
Expalsa Exportadora de Alimentos S.A. 
Exportadora Bananera 
Exportadora Coaque Expocoaque Sas 
Exportadora de Alimentos S.A. dba Expalsa 
Exportadora de Productos del Oceano 
Exportadora de Productos del Oceano Oceanproduct Cia. Ltda 
Exportadora Lamar Exp. & Lamar S.A 
Exportadora Lamar Expo & Lamar S.A. 
Exportadora Langosmar S.A. 
Exportadora Total Seafood 
Exportadora Total Seafood S.A. 
Exportadora Total Seafood TotalSeafood S.A. 
Exportadores Del Pacifico EXPA S.A. 
Exportgagroup S.A. 
Exportquilsa & Productores Asociados 
Exportquilsa & Productores Asociados S.A. 
Exportquilsa And Productores 
Exposynergy S.A.S. 
Expotuna S.A. 
Eyco S.A. 
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Faenamiento De Camaron Faecamsa S.A. 
Faenamiento de Camaron FAECAMSA S.A. 
Firexpa S.A. 
Fishcorp S.A. 
Frigolandia S.A. 
Frigopesca C.A. 
Frigorifico Y Laboratorio de Pesca FRILABPESCA S.A. 
Frimar Cia Ltda. 
Gambas del Pacifico S.A. 
Grupo Degfer Cia Ltda. 
Industria Pesquera Jambeli C.A. 
Industria Pesquera Santa Priscila S.A. 
Industrial Pesquera Junin S.A. Junsa 
Limbomar S.A. 
M.J.D. Seafood S.A. 
Maramar S.A. 
Margranija S.A. 
Marinos Omarsa 
Mariscos Del Ecuador Marecuador Cia Ltda 
Mariscos del Ecuador Marecuador Cia. 
Mariscos del Ecuador MARECUADOR Cia. Ltda. 
Natluk S.A. 
Natural Seafood Natuseafood C. Ltda 
Natural Seafood NATUSEAFOOD Cia. Ltda. 
Negocios Industriales Real Nirsa 
Negocios Industriales Real Nirsa S.A. 
Nirsa 
Nirsa S.A. 
Oceancastle 
Oceanfish S.A. 
Oceano De Camaron Ecuatoriano Oceancastle C.A. 
Operadora y Procesadora de Productos Marinos dba Omarsa S.A. 
Operadora y Procesadora de Productos Marinos Omarsa S.A. 
Pacfish S.A. 
Pacfish S.A. Pacificseafood S.A. 
Pacific Ocean S.A. 
Pacific Seafood S.A. 
Pacifictuna 
Pacmar Seafood S.A.S. 
Pacmar Seafood S.A.S. 
PCC Congelados & Frescos S.A. 
Peces y Crustaceos Del Pacifico 
Peces y Crustaceos del Pacifico Pez 
Perlas del Pacifico Paciper S.A. 
Pescados y Mariscos Del Pacifico S.A. 
Pescafoods S.A.S. 
Pesmarpac 
Pesquera Del Pacifico Pesdepac S.A. 
Pesquera Tunaquick S.A. 
Pezcrup S.A. 
Pinturas Condor S.A. 
Procamaronex Cia. Ltda. 
Procesadora de Mariscos de El Oro (Promaoro) S.A. 
Procesadora de Mariscos De El Oro PROMAORO S.A. 
Procesadora de Mariscos Herbozo—Burgos Herbu S.A. 
Procesadora del Pacifico Propacifico 
Procesadora Del Pacifico Propacifico S.A.. 
Procesadora del Rio S.A. Proriosa 
Procesadora Del Rio S.A. dba Proriosa 
Procesadora Posorja Proposorja S.A. 
Procesadora Y Exportadora De Cama 
Procesadora y Exportadora de Camaron Procamaronex C. Ltda. 
Procesadora y Exportadora de Camarones Procamaronex C. Ltda. 
Procesadora Y Exportadora De Cameron Export Procamaronex Cia. Ltda 
Prodex Cia. Ltda. 
Productos del Mar Azul Prodmazul 
Productos Del Mar Azul Prodmazul S.A. 
Productos Del Pacifico S.A. 
Productos Perecibles y Mariscos Propemar S.A. 
Proexpo Procesadora y Exportador 
Proexpo, Procesadora Y Exportadora de Mariscos S.A 
PROEXPO, Procesadora y Exportadora de Mariscos S.A. 
Promaoro S.A. 
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Promarisco S.A. 
PROMAROSA (Productos del Mar Santa Rosa) Division Chanduy 
Promarosa Productos del Mar Santa 
Promarosa Productos Del Mar Santa Rosa C. Ltda 
Propemar Proexpo Procesadora y Exportadora 
Propemar S.A. 
Proposorja S.A. 
Proriosa Procesadora y Exportadora de Camarones 
Puertomar S.A 
Qualitygood S.A. 
Sociedad Nacional de Galapagos (Songa) C.A. 
Sociedad Nacional de Galápagos C.A 
Sodicor S.A. 
South Pacific Seafood S.A. Sopase 
South Pacific Seafood S.A. dba Sopase 
Sunchodesa Representaciones C. Ltda 
Thomas Patrick Boland 
Transcity S.A. 
Tropack Tropical Packing Ecuador S.A. 

INDIA: Certain Frozen Warmwater Shrimp, C–533–921 .............................................................................................................. 4/1/24–3/31/25 
Aachi Masala Foods Pvt. Ltd 
Aarshi Overseas Pvt. Ltd. 
Abad Overseas Pvt. Ltd. 
Accelerated Freeze Drying Co., Ltd. 
ADF Foods Ltd 
Aerath Business Corp. 
AJS Enterprises LLP 
Akshay Food Impex Pvt. Ltd. 
Alashore Marine Exports Pvt. Ltd. 
Albys Agro Pvt. Ltd. 
Al-Hassan Overseas Pvt. Ltd. 
Allana Frozen Foods Pvt. Ltd. 
Allanasons Ltd 
Alpha Marine 
Alps Ice & Cold Storage Pvt. Ltd. 
Amaravathi Aqua Exports Pvt. Ltd 
Amarsagar Seafoods Pvt. Ltd. 
Amulya Seafoods 
Ananda Aqua Applications; Ananda Aqua Exports Pvt. Ltd.; Ananda Foods 
Ananda Enterprises (India) Pvt. Ltd. 
Anantha Seafoods Pvt. Ltd. 
Andaman Sea Foods Pvt. Ltd. 
Anjaneya Sea Foods 
Apar Industries Ltd. 
Aparna Marine Exports 
Apex Frozen Foods Ltd. 
Aquamarine Food Products Ltd. 
Aquastar Marine Exports 
Aquatech Feed & Seafoods Pvt. Ltd. 
Aquatica Frozen Foods Global Pvt. Ltd. 
Ariba Foods Pvt. Ltd. 
Arya Sea Foods Pvt. Ltd. 
Asvini Agro Exports 
Asvini Fisheries Ltd.; Asvini Fisheries Pvt. Ltd. 
Aswin Associates 
Atlas Fisheries Pvt. Ltd. 
Avanti Feeds Ltd 
Avanti Frozen Foods Pvt. Ltd. 
Avla Nettos Exports 
Ayshwarya Sea Food Pvt. Ltd. 
B R Traders 
Baby Marine Eastern Exports 
Baby Marine Exports 
Baby Marine International 
Baby Marine Sarass 
Baby Marine Ventures 
Bafna Enterprises 
Bafna Enterprises 
Bakemill Foods 
Balasore Marine Exports Pvt. Ltd. 
Baraka Overseas Traders 
Basu International 
Basu International Bay Seafoods 
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BB Estates & Exports Pvt. Ltd. 
Bell Exim Pvt. Ltd. 
Bell Foods 
Bergwerff Organic India Pvt. Ltd. 
Bhatsons Aquatic Products 
Bhavani Seafoods 
Bhimraj Exports Pvt. Ltd 
Bijaya Marine Products 
Birendrashok Seafoods Pvt. 
Blue Park Seafoods Pvt. Ltd. 
Blue Sea Resources Pvt. Ltd. 
Blue Water Foods & Exports Pvt. Ltd. 
Blue-Fin Frozen Foods Pvt Ltd 
Bluepark Seafoods Pvt. Ltd. 
Bluetide Eservices Pvt., Ltd. 
BMR Exports; BMR Exports Pvt. Ltd 
BMR Industries Pvt. Ltd. 
B-One Business House Pvt. Ltd. 
Brc Marine Products 
Britannia Industries Ltd. 
Britto Seafoods Exp. Pvt. Ltd.; Britto Exports; Britto Exports Pvt. Ltd 
C.P. Aquaculture (India) Pvt. Ltd. 
Calcutta Seafoods Pvt. Ltd.; Bay Seafood Pvt. Ltd.; Elque Ventures Pvt. Ltd. 
Canaan Marine Products 
CAP Seafoods Pvt. Ltd. 
Capital Foods Pvt. Ltd. 
Western Chemical Industries P Limited 
Capithan Exporting Co. 
Chakri Fisheries Pvt. Ltd. 
Cherukattu Industries (Marine Div); Cherukattu Industries 
Choice Trading Corporation Pvt. Ltd. 
Coastal Corporation Ltd. 
Cofoods Processors Pvt. Ltd. 
Continental Fisheries India Pvt. Ltd. 
Castlerock Fisheries Ltd. 
Chemmeens (Regd) 
Choice Canning Company 
Coastal Aqua Pvt. Ltd. 
Cochin Frozen Food Exports Pvt. Ltd. 
Contai Marine Fish Exp. Pvt. 
Coreline Exports 
Corlim Marine Exports Pvt. Ltd. 
Crystal Sea Foods Pvt. Ltd. 
Danica Aqua Exp. Pvt. Ltd. 
Deepak Nexgen Foods And Feeds Pvt. Ltd. 
Diamond Seafoods Exports; Edhayam Frozen Foods Pvt. Ltd.; Kadalkanny Frozen Foods; Theva & Company 
CPF India Pvt. Ltd. 
Crystalnova Foods Pvt., Ltd. 
Datla Sea Foods 
Deepmala Marine Exports 
Delsea Exports Pvt. Ltd. 
Desai Foods Pvt. Ltd. 
Devi Fisheries Limited 
Devi Sea Foods Ltd. 
DN Sea Shells Pvt. Ltd. 
DSF Aquatech Pvt. Ltd. 
Eden Garden Exports 
Eden Garden Exports 
Empire Industries Ltd. 
Esmario Export Enterprises 
Fair Exp. (India) Pvt., Ltd. 
Febin Marine Foods Pvt. Ltd.; Febin Marine Foods 
Five Star Marine Exports Pvt. Ltd. 
Dwaraka Sea Foods 
Edhayam Frozen Foods Pvt., Ltd. 
Elque Ventures Pvt., Ltd. 
Entel Food Products Pvt. Ltd. 
Everblue Sea Foods Pvt. Ltd. 
Falcon Marine Exports Ltd.; KR Enterprises 
Fedora Sea Foods Pvt. Ltd. 
Food Products Pvt., Ltd.; Parayil Food Products Pvt., Ltd. 
Fouress Food Products 
Frontline Exports Pvt. Ltd. 
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G A Randerian Ltd.; G A Randerian Pvt. Ltd. 
Gadre Marine Export P Ltd. 
Galaxy Maritech Exports Pvt. Ltd. 
Gaurav International 
Geo Aquatic Products Pvt. Ltd. 
Geo Seafoods 
Ghan Marine Products 
GKS Business Associates Pvt. Ltd 
Global Gourmet Pvt. Ltd. 
Glossy Impex Pvt. Ltd. 
Goana Foods 
Godavari Mega Aqua Food Park Pvt. Ltd. 
Gokul Overseas Ltd. 
Grand Marine Foods 
Grandtrust Overseas Pvt. Ltd. 
Green Asia Impex Pvt. Ltd. 
Growel Processors Pvt. Ltd. 
GVR Exports Pvt. Ltd. 
Hari Marine Pvt. Ltd. 
Haripriya Marine Exports Pvt. Ltd. 
Heiploeg Seafood India Pvt., Ltd. 
HIC ABF Special Foods Pvt. Ltd. 
High Care Marine Foods Exports Pvt. Ltd. 
Highland Agro Food Pvt. Ltd. 
Hiravati Exports Pvt. Ltd. 
Hiravati International Pvt. Ltd. 
Hiravati Marine Products Pvt. Ltd. 
HMG Industries Ltd. 
HN Indigos Pvt. Ltd. 
HT Foods Pvt. Ltd. 
Hyson Exports Pvt. Ltd. 
Hyson Logistics and Marine Exports Pvt. Ltd. 
IFB Agro Industries Ltd. 
Indian Aquatic Products 
Indo Aquatics Flat 
Indo Fisheries 
Indo French Shellfish Company Pvt. Ltd. 
Innovative Foods Ltd. 
International Freezfish Exports 
Intl Exporters Foodparks Pvt. Ltd. 
ITC Ltd. 
Jagadeesh Marine Exports 
Jana Brothers Sea Food Llp 
Jaya Lakshmi Sea Foods Pvt. Ltd. 
Jeelani Marine Products Pvt. Ltd. 
Jinny Marine Traders 
Joecons Marine Exp. Pvt., Ltd. 
Jude Foods India Pvt. Ltd. 
K R Sea Foods Pvt. Ltd. 
Kader Exports Pvt. Ltd. 
Kalyan Aqua & Marine Exp. India Pvt. 
Karunya Marine Exports Pvt. Ltd. 
Kaushalya Aqua Marine Product Exports Pvt. Ltd 
Kay Kay Exports; Kay Kay Foods 
Kiefer Sea Foods 
Kings Infra Ventures Ltd. 
Kings Marine Products 
KNC Agro Ltd.; KNC Argo Pvt. Ltd. 
Kohinoor Foods Ltd. 
Koluthara Exports Ltd. 
KR Enterprises 
K.V. Marine Exports 
Lia Lito Marine Exports Pvt. Ltd. 
Libran Foods 
LNSK Greenhouse Agro Products LLP 
Magnum Sea Foods Ltd.; Magnum Estates Ltd 
Mangala Marine Exim India Pvt. Ltd. 
Mangala Sea Products 
Mangala Seafoods; Mangala Sea Foods 
Marine Harvest 
Megaa Moda Pvt. Ltd. 
Mekworld Marines and Exports Pvt. Ltd. 
Milesh Marine Exports Pvt. Ltd. 
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Kohinoor Foods Ltd. 
Koluthara Exports Ltd. 
Lito Marine Exports Pvt. Ltd. 
LNSK Greenhouse Agro Products 
Maa Nachinda Sea Food Pvt. Ltd. 
Magnum Export; Magnum Exports Pvt. Ltd. 
Magnum Sea Foods Ltd.; Magnum Estates Ltd.; Magnum Estates Pvt.; Magnum Estates Pvt. Ltd. 
Mangala Marine Exim India Pvt. Ltd. 
Mangala Sea Products 
Mangala Seafoods; Mangala Sea Foods 
Marine Harvest India 
Megaa Moda Pvt. Ltd. 
Mekworld Marines and Exports Pvt. Ltd. 
Milesh Marine Exports Pvt. Ltd. 
Milsha Agro Exports Pvt. Ltd. 
Milsha Sea Products 
Minaxi Fisheries Pvt. Ltd. 
Mindhola Foods LLP 
Minh Phu Group 
MMC Exports Ltd. 
Mourya Aquex Pvt. Ltd 
Monsun Foods Pvt. Ltd. 
MTR Foods 
Munnangi Seafoods (Pvt) Ltd. 
N.K. Marine Exports LLP 
Naga Hanuman Fish Packers 
Naik Frozen Foods Pvt. Ltd.; Naik Frozen 
Naik Oceanic Exports Pvt. Ltd.; Rafiq Naik Exports Pvt. Ltd. 
Naik Seafoods Ltd. 
Nanak Nutritions Food (Taloja) Pvt., Ltd. 
Naq Foods India Pvt. Ltd. 
Nas Fisheries Pvt. Ltd. 
Ndm Seafood Processors & Exp. 
Nector Exp. Pvt., Ltd 
Neeli Aqua Pvt. Ltd. 
Nekkanti Mega Food Park Pvt. Ltd. 
Nekkanti Sea Foods Ltd 
New Faizan Foods 
Nezami Rekha Sea Foods Pvt. Ltd.; Nezami Rekha Sea Food Pvt. Ltd. 
Nila Sea Foods Exports; Nila Sea Foods Pvt. Ltd. 
Nilamel Exp. 
Nk Marine Exp. Llp 
NNK Marine Exports Pvt Ltd. 
Nutrient Marine Foods Ltd. 
Oceanic Edibles International Ltd. 
Orchid Marine Exports Pvt. Ltd. 
Paragon Sea Foods Pvt. Ltd. 
Paramount Seafoods 
Pasupati Aquatics Pvt. Ltd. 
Penver Products Pvt. Ltd. 
Pesca Marine Products Pvt., Ltd. 
Phillips Foods India Pvt. Ltd. 
Pijikay International Exports P Ltd. 
Poyilakada Fisheries Pvt. Ltd. 
Pravesh Seafood Pvt. Ltd. 
Premier Exports International 
Premier Marine Foods 
Premier Marine Products 
Premier Seafoods Exim Pvt. Ltd. 
Protech Organo Foods Pvt. Ltd. 
R V R Marine Products Pvt. Ltd. 
Raju Exports 
Rajyalakshmi Marine Exports 
Ram’s Assorted Cold Storage Ltd. 
Raunaq Ice & Cold Storage 
Razban Seafoods Ltd. 
RDR Exports 
Relish Custom Foods 
RF Exports Pvt. Ltd. 
Rising Tide 
Riyarchita Agro Farming Pvt. Ltd. 
Rizwan Ice & Cold Storage Partnership Firm Pvt Ltd. 
Royal Exports 
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Royal Imports and Exports 
Royale Marine Impex Pvt. Ltd. 
RSA Marines; Royal Oceans 
Rupsha Fish Pvt. Ltd. 
S Chanchala Combines 
S.A. Exports 
S.H. Marine Exim 
Safa Global Imp. & Exp. 
Safera Food International 
Sagar Grandhi Exports Pvt. Ltd. 
Sagar Marine Imp. & Exp. 
Sagar Samrat Seafoods 
Sahada Exports 
Sai Aquatechs Pvt. Ltd. 
Sai Marine Exports Pvt. Ltd. 
Sai Sea Foods 
Salet Seafoods Pvt. Ltd. 
Sam Aqua Exports LLP 
Samaki Exports Pvt. Ltd. 
Sanchita Marine Products Pvt. Ltd. 
Sandhya Aqua Exports Pvt. Ltd.; Sandhya Aqua Exports 
Sandhya Marines Ltd. 
Sandy Bay Seafoods India Pvt. Ltd. 
Sassoondock Matsyodyog Sahakari Society Ltd. 
Satish Marine Exim Pvt. Ltd. 
Satya Seafoods Pvt. Ltd. 
Sea Doris Marine Exports 
Sea Foods Pvt. Ltd 
Seagold Overseas Pvt. Ltd. 
Seagull Maritime Exports Pvt. Ltd. 
Seasaga Enterprises Pvt. Ltd.; Seasaga Group; Elimar Frozen Food 
Shankha Deep Exp. Pvt. Ltd. 
Sharat Industries Ltd. 
Shimpo Exports Pvt. Ltd. 
Shimpo Seafoods Pvt. Ltd. 
Shiva Frozen Food Exp. Pvt. Ltd. 
Shree Datt Aquaculture Farms Pvt. Ltd 
Shree Ulka LLP 
Shroff Processed Food & Cold Storage P Ltd. 
Sigma Seafoods 
Silver Seafood 
Sita Marine Exports 
Snow World Marine Exp. Pvt. 
Sonia Fisheries 
Sonia Marine Exports Pvt. Ltd. 
Southern Tropical Foods Pvt. Ltd 
Sprint Exports Pvt. Ltd. 
Sreeragam Export Pvt. Ltd. 
Srikanth International 
SSF Ltd. 
St. Peter and Paul Sea Food Exports Pvt. Ltd. 
Star Agro Marine Exports Pvt. Ltd. 
Star Organic Foods Pvt. Ltd. 
Stellar Marine Foods Pvt. Ltd. 
Sterling Foods 
Subu Sea Foods 
Summit Marine Exports Pvt. Ltd. 
Sun Agro Exim 
Sunrise Aqua Food Exports 
Sunrise Seafoods India Pvt. Ltd. 
Supran Exim Pvt. Ltd. 
Suryamitra Exim Pvt. Ltd. R 
Suvarna Rekha Exports Pvt. Ltd. 
Suvarna Rekha Marines P Ltd. 
TBR Exports Pvt. Ltd. 
Teekay Marines Pvt. Ltd.; Teekay Marine Pvt. Ltd. 
Tej Aqua Feeds Pvt. Ltd. 
The Waterbase Ltd. 
Theva & Co. 
Torry Harris Seafoods Ltd. 
Triveni Fisheries P Ltd. 
U & Company Marine Exports 
Ulka Sea Foods Pvt. Ltd. 
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Uniloids Biosciences Pvt. Ltd. 
Uniroyal Marine Exports Ltd 
Unitriveni Overseas Pvt. Ltd.; Unitriveni Overseas 
Upasana Exports 
Usha Seafoods 
Ushodaya Enterprises Pvt. Ltd. 
V.V. Marine Products 
Vaisakhi Bio-Marine Pvt. Ltd. 
Varma Marine Pvt. Ltd. 
Vasai Frozen Food Co. 
Vasista Marine 
Veerabhadra Exports Pvt. Ltd. 
Veronica Marine Exports Pvt. Ltd. 
Victoria Marine & Agro Exports Ltd. 
Vinner Marine 
Vitality Aquaculture Pvt. Ltd. 
VKM Foods Pvt. Ltd. 
VRC Marine Foods LLP. 
Wellcome Fisheries Ltd. 
West Coast Fine Foods (India) Pvt. Ltd. 
West Coast Frozen Foods Pvt. Ltd. 
Z.A. Sea Foods Pvt. Ltd. 
Zeal Aqua Limited 

SOCIALIST REPUBLIC OF VIETNAM: Certain Frozen Warmwater Shrimp, C–552–838 .......................................................... 4/1/24–12/31/24 
Agrex Saigon Foodstuffs Joint Stock Company 
Amanda Seafood Co., Ltd. 
An Nguyen Investment Production and Group 
Anh Khoa Seafood 
Anh Minh Quan Corp. 
APT Co. 
Asia Foods Import Export Corporation (aka AFOODs) 
Au Vung One Seafood 
Bac Lieu Fisheries Joint Stock Company (aka Baclieufis) 
Bach Mai Agricultural Products Processing One Member Co., Ltd. 
Bentre Forestry and Aquaproduct Import Export Joint Stock Company (aka FAQUIMEX) 
Bentre Seafood Joint Stock Company 
BeseaCo 
Bien Dong Seafood Co., Ltd. 
BIM Foods Joint Stock Company 
Binh Dong Fisheries Joint Stock Company (aka FISCO) 
Binh Thuan Import-Export Joint Stock Company (aka Thaimex Seafood) 
Blue Bay Seafood Co., Ltd. 
C.P. Vietnam Corporation 
Ca Mau Foods & Fishery Export Joint Stock Company (aka FFC) 
Ca Mau Seafood Joint Stock Company (aka Seaprimexco Vietnam) 
Ca Mau Seafood Processing and Service Joint Stock Corporation (aka CASES) 
Cadovimex II Seafood Import Export and Processing Joint Stock Company 
Cadovimex Seafood Import-Export and Processing Joint Stock Company 
Cafatex Corporation 
Cantho Import Export Fishery Limited Company (aka CAFISH) 
Camimex Corp. 
Camimex Foods Joint Stock Company 
Camimex Group Joint Stock Company (aka Ca Mau Frozen Seafood Processing Import Export Corporation) 
Can Tho Import Export Seafood Joint Stock Company (aka CASEAMEX) 
Chinhdat Long An Co., Ltd. 
Cholimex Food Joint Stock Company 
CJ Cau Tre Foods Joint Stock Company 
Ck Frozen Foods Viet Nam Company Limited 
Coastal Fisheries Development Corporation (aka COFIDEC) 
Cuulong Seaproducts Company (aka Cuulong Seapro) 
D And N Foods Processing (Danang) Company Ltd. 
Dai Phat Tien Seafood Co., Ltd. 
Dai Tien Vinh Company Ltd. 
Danang Seaproducts Import-Export Corporation (aka SEADANANG) 
Dandelion Vietnam Joint Stock 
Domenal Joint Stock Company 
Dong Hai Seafood Limited Company 
Dong Phuong Co., Ltd 
Dong Phuong Seafood Co., Ltd. 
Duc Cuong Seafood Trading Co., Ltd. 
Duong Hung Seafood 
Frozen Seafoods Factory 
Frozen Seafoods Factory No. 32 
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Gallant Dachan Seafood Co., Ltd. 
Gallant Ocean (Vietnam) Joint Stock Company 
GN Foods Joint Stock Company 
Go Dang Joint Stock Company (aka GODACO Seafood) 
Golden Shrimp Seafood Joint Stock Company 
Green Farms Seafood Joint Stock Company 
Hai Viet Corporation (aka HAVICO) 
Hanh An Trading Service Co., Ltd. 
Hanh Minh Thi Long An Joint Stock Company 
Hoa Doanh International Joint Stock Company 
Hoang Anh Fisheries Trading Company Limited 
Hoang Phong Seafood Co. 
Hong Ngoc Seafood Co., Ltd. 
Hong Phat Trading Services Packing Exporting Co., Ltd. 
Hung Bang Company Limited 
Hung Dong Investment Service Trading Co., Ltd. 
HungHau Agricultural Joint Stock Company 
Huy Nam Seafoods Company Limited 
Investment Commerce Fisheries Corporation (aka Incomfish 
Infinite Ils Co., Ltd. 
JK Fish Co., Ltd. 
Khang An Foods Joint Stock Company 
Khanh Hoa Seafoods Exporting Company (aka KHASPEXCO) 
Khanh Sung Co., Ltd. 
Kim Anh Company Limited 
Kim Phat Seafood Import Export Co., Ltd. 
Lang Tram Seafoods Processing Factory 
Lien A Co., Ltd. 
Long Toan Frozen Aquatic Products Joint Stock Company 
Lucky Shing Company Ltd. 
MC Seafood 
Mekong Seafood Connection (aka MEKSE) 
Minh Anh Seafood Import Export One Member Company Limited 
Minh Bach Seafood Company Limited 
Minh Cuong Seafood Import Export Processing Joint Stock Company 
Minh Hai Export Frozen Seafood Processing Joint-Stock Company (aka Minh Hai Jostoco) 
Minh Hai Joint-Stock Seafoods Processing Company (aka Seaprodex Minh Hai; Sea Minh Hai) 
Minh Phat Seafood Company Limited 
Minh Phu Group 
Minh Phu Hau Giang Seafood Corporation 
Minh Phu Hau Giang Seafood Processing 
Minh Phu Seafood Corporation 
Minh Qui Seafood Company Limited 
My Son Frozen Seafoods Factory 
Nam Hai Foodstuff and Export Company Ltd. 
Nam Phuong Foods Import Export Company Limited 
Nam Viet Seafood Import Export Joint Stock Company (aka NAVIMEXCO) 
Namcan Seaproducts Import Export Joint Stock Company (aka SEANAMICO) 
New Generation Seafood Joint Stock Company 
New Wind Seafood Company Limited 
Ngoc Anh Export Import Co., Ltd. 
Ngoc Tri Seafood Joint Stock Company 
Ngoc Trinh Bac Lieu Seafood Co., Ltd. 
Nguyen Chi Aquatic Product Trading Company Limited 
Nha Trang Seafoods—F. 89 Joint Stock Company 
Nha Trang Seaproduct Company 
Nhat Duc Co., Ltd. 
Nigico Co., Ltd. 
NT Seafoods Corporation 
NTSF Seafoods Joint Stock Company 
Ocean Bridge Company Limited 
Ocean Gift Foods Joint Stock Company 
Phu Thanh Co., Ltd 
Phuoc Thanh Iv Trading Production Company Limited 
Phuong Nam Foodstuff Corp. 
Quoc Ai Seafood Processing Import Export Co., Ltd. (aka QAIMEXCO) 
QNL Company Limited 
Quang Binh Co., Ltd. 
Quang Minh Seafood Co., Ltd. 
Quang Minh Seafood Limited Liability Company 
Quoc Toan PTE 
Quoc Viet Seaproducts Processing Trading & Import-Export Corporation 
Quy Nhon Frozen Seafoods Joint Stock Company 
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Sa Ky Foods Corporation 
Safe And Fresh Aquatic Products Joint Stock Company 
Sai Thanh Foods 
Saigon Aquatic Product Trading Joint Stock Company 
Saigon Food Joint Stock Company 
Sao Ta Foods Joint Stock Company (aka FIMEX VN, FMC) 
Savvy Seafood Vietnam Co., Ltd. 
Seafood Direct 2012 One Member Limited Liability Company 
Seafood Joint Stock Company No. 4 
Seafood Travel Construction Import Export Joint Stock Company 
Seafoods and Foodstuff Factory 
Seaproducts Joint Stock Company No. 5 (aka VIETROSCO) 
Seaspimex Vietnam 
Seavina Joint Stock Company 
Simmy Seafood Company Limited 
Soc Trang Seafood Joint Stock Company (aka STAPIMEX) 
Song Tran Import & Export Co. Ltd. 
South Ha Tinh Seaproducts Import-Export Joint Stock Company 
South Vina Shrimp Joint Stock Company (aka SVS) 
Southern Fresh Foodsc 
Southern Shrimp Joint Stock Company 
Special Aquatic Products Joint Stock Company 
T & P Seafood Company Limited 
T&T Cam Ranh 
Tacvan Frozen Seafood Processing Export Company (aka Tac Van Seafoods Co.) 
Tai Kim Anh Seafood Joint Stock Corporation (aka TAIKA Seafood Corporation) 
Tai Nguyen Seafood Co., Ltd. 
Tai Viet Corporation 
Tan Dong Trade Production Co., Ltd. 
Tan Phong Phu Seafood Co., Ltd. 
Tan Thanh Loi Frozen Food Co., Ltd. 
Tay Do Seafood Enterprise 
Thanh Doan Fisheries Import-Export Joint Stock Company (aka THADIMEXCO) 
Thai Hoa Foods Joint Stock Company 
Thai Minh Long Seafood Company Limited 
Thanh Doan Seafood Import Export Trading Joint-Stock Company 
The Light Seafood Company Limited 
Thien Phu Export Seafood 
Thinh Phu Aquatic Product Trading Company Limited 
Tho Phat Food Processing One Co., Ltd. 
Thong Thuan Cam Ranh Seafood Joint Stock Company 
Thong Thuan Company Limited 
Thong Thuan Phat Co., Ltd. 
Thong Thuan Tra Vinh Seafood Joint Stock Company 
Thuan Du Private Enterprise 
Thuan Duc Import Export Trading Co., Ltd. 
Thuan Phat Seafood Company Limited 
Thuan Phuoc Seafoods and Trading Corporation 
Thuan Thien Producing Trading Limited Company 
Tin An Seafood Factory 
Tin Thinh Co., Ltd. 
TPP Co. Ltd. 
Tra Kha Seafood Processing Factory 
Trang Joint Stock Company (aka Trang Corporation (Vietnam)) 
Trang Khanh Seafood Co., Ltd. 
Trong Duc Seafood Co., Ltd 
Trong Nhan Seafood Co., Ltd. 
Trung Son Seafood Processing Joint Stock Company 
Truong Phu Seafoods Joint Stock Company 
UTXI Aquatic Products Processing Corporation (aka UTXICO) 
Viet Asia Foods Company Limited (aka VAFCO) 
Van Duc Food Company Limited 
Viet Foods Co., Ltd. 
Viet Hai Seafood Co., Ltd. 
Viet I-Mei Frozen Foods Co., Ltd 
Vietnam Clean Seafood Corporation (aka Vina Cleanfood) 
Viet Phu Foods and Fish Corp. 
Viet Shrimp Corporation 
Vietnam Fish One Co., Ltd. 
Vietnam Rich Beauty Food Co., Ltd. 
Vinh Hoan Corp. 
Vinh Phat Food Joint Stock Company (aka VIFAFOOD) 
Western Foods Company Limited 
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XNK Thinh Phat Processing Company 
THE PEOPLE’S REPUBLIC OF CHINA: Crystalline Silicon Photovoltaic Cells, Whether Or Not Assembled Into Modules, C– 

570–980 ..................................................................................................................................................................................... 1/1/24–12/31/24 
Anji Dasol Solar Energy Science & Technology Co., Ltd. 
Astronergy Co., Ltd. 
Astronergy New Energy Technology (Singapore) PTE. Ltd 
Astronergy Solar 
Baoding Jiasheng Photovoltaic Technology Co., Ltd. 
Baoding Tianwei Yingli New Energy Resources Co., Ltd. 
Baotou JA Solar Technology Co., Ltd.; Beijing JA Solar PV Technology Co., Ltd.; Beijing Jinfeng Investment Co., Ltd.; 

Donghai JA Solar Technology Co., Ltd.; Donghai JingAo Solar Energy Science and Technology Co., Ltd.; Hebei Jin-
gle Optoelectronic Technology Co., Ltd.; Hebei Jinglong New Materials Technology Group Co., Ltd.; Hebei Jinglong 
Sun Equipment Co. Ltd.; HebeiNingjin Songgong Semiconductor Co., Ltd.; Hebei Ningtong Electronic Materials Co., 
Ltd.; Hebei Yujing Electronic Science and Technology Co., Ltd.; Hefei JA Solar Technology Co., Ltd.; JA (Hefei) Re-
newable Energy Co., Ltd; JA PV Technology Co., Ltd.; JA Solar (Xingtai) Co., Ltd.; JA Solar Investment China Co., 
Ltd; JA Solar Technology Co., Ltd.; JA Solar Technology Yangzhou Co., Ltd.; Jing Hai Yang Semiconductor Material 
(Donghai) Co., Ltd.; JingAo Solar Co., Ltd.; Jinglong Industry and Commerce Group Co., Ltd.; Jinglong Technology 
Holdings Co., Ltd.; Jingwei Electronic Materials Co., Ltd.; Ningjin County Jing Tai Fu Technology Co., Ltd.; Ningjin 
County Jingyuan New Energy Investment Co., Ltd.; Ningjin Guiguang Electronics Investment Co., Ltd.; Ningjin 
Jinglong PV Industry Investment Co., Ltd.; Ningjin Jingxing Electronic Material Co., Ltd.; Ningjin Longxin Investment 
Co., Ltd.; Ningjin Saimei Ganglong Electronic Materials Co., Ltd.; Ningjin Songgong Electronic Materials Co., Ltd.; 
Shanghai JA Solar Technology Co., Ltd.; Solar Silicon Peak Electronic Science and Technology Co., Ltd.; Solar Sil-
icon Valley Electronic Science and Technology Co., Ltd.; Taicang Juren PV Material Co., Ltd.; Xingtai Jinglong Elec-
tronic Material Co., Ltd.; Xingtai Jinglong New Energy Co., Ltd.; Xingtai Jinglong PV Materials Co., Ltd. 

Beijing Tianneng Yingli New Energy Resources Co., Ltd. 
Boviet Solar Technology Co., Ltd. 
BYD (Shangluo) Industrial Co., Ltd.; Shanghai BYD Co., Ltd.; BYD Company Ltd. 
BYD (H.K.) Co., Ltd. 
Canadian Solar Inc.; Canadian Solar Manufacturing (Changshu) Inc.; Canadian Solar Manufacturing (Luoyang) Inc.; 

Changshu Tegu New Materials Technology Co., Ltd.; Changshu Tlian Co., Ltd.; CSI Cells Co., Ltd.; CSI New Energy 
Holding Co., Ltd.; CSI Solar Manufacture Inc.; CSI Solar Power (China) Inc.; CSI Solar Technologies Inc.; CSI 
Solartronics (Changshu) Co., Ltd.; CSI–GCL Solar Manufacturing (Yancheng) Co., Ltd.; Suzhou Sanysolar Materials 
Technology Co., Ltd.; Changshu Tegu New Material Technology Co., Ltd. 

Canadian Solar International Limited 
Canadian Solar Manufacturing (Thailand) Co., Ltd. 
Changzhou Trina Hezhong Photoelectric Co., Ltd. 
Changzhou Trina PV Ribbon Materials Co., Ltd.; Changzhou Trina Solar Energy Co., Ltd.; Changzhou Trina Solar 

Yabang Energy Co., Ltd.; Hubei Trina Solar Energy Co., Ltd.; Trina Solar (Changzhou) Science and Technology Co., 
Ltd.; Trina Solar Co., Ltd.; Turpan Trina Solar Energy Co., Ltd.; Yancheng Trina Solar Energy Technology Co., Ltd. 

Chint Solar (Hong Kong) Company Limited 
Chint Solar (Zhejiang) Co., Ltd.; Chint New Energy Technology Co., Ltd.; Haining Chint Solar Energy Technology Co., 

Ltd.; Chint New Energy Technology (Yancheng) Co., Ltd.; Chint Solar (Yancheng) Co., Ltd.; Jiuquan Chint New En-
ergy Technology Co., Ltd.; Chint Group Co., Ltd.; Zhejiang Chint Electrics Co., Ltd.; Zhejiang Chint New Energy De-
velopment Co., Ltd.; Chint Solar (Jiuquan) Co., Ltd.; Chint Solar (Shanghai) Co., Ltd. 

CSI Modules (Dafeng) Co., Ltd. 
CSI Solar Co., Ltd. 
CSI Solar Manufacturing (Fu Ning) Co., Ltd. 
DelSolar (Wujiang) Ltd. 
DelSolar Co., Ltd. 
De-Tech Trading Limited HK 
Dongguan Sunworth Solar Energy Co., Ltd. 
Eoplly New Energy Technology Co., Ltd. 
ERA Solar Co., Ltd. 
ET Solar Energy Limited 
ET Solar Technology (Vietnam) Company 
Fuzhou Sunmodo New Energy Equipment Co., Ltd. 
GCL System Integration Technology Co. Ltd 
Hainan Yingli New Energy Resources Co., Ltd. 
Hangzhou Sunny Energy Science and Technology Co., Ltd. 
Hengdian Group DMEGC Magnetics Co. Ltd. 
Hengshui Yingli New Energy Resources Co., Ltd. 
Hongkong Hello Tech Energy Co., Ltd. 
Imperial Star Solar (Cambodia) Co. LTD 
JA Solar International Limited 
JA Solar Malaysia SDN BDH 
JA Solar PV Vietnam Company Limited 
JA Solar Vietnam Company Limited 
JA Technology Yangzhou Co., Ltd. 
Jiangsu High Hope Intl Group; High Hope Zhongtian Corporation; Jiangsu Suhui Asset Management Co., Ltd.; Jiangsu 

Highhope International Group Corporation 
Jiangsu Jinko Tiansheng Solar Co., Ltd. 
Jinko Solar (Haining) Co., Ltd. 
Jinko Solar (Malaysia) Sdn. Bhd. 
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Period to be 
reviewed 

Jinko Solar (Vietnam) Industries Company Limited 
Jinko Solar Import And Export Co., Ltd.; Jinko Solar Co., Ltd.; Zhejiang Jinko Solar Co., Ltd.; Jiangxi Jinko Photovoltaic 

Materials Co., Ltd.; Xinjiang Jinko Solar Co., Ltd.; JinkoSolar (Chuzhou) Co., Ltd.; JinkoSolar (Shangrao) Co., Ltd.; 
JinkoSolar (Sichuan) Co., Ltd.; JinkoSolar (Yiwu) Co., Ltd.; JinkoSolar Technology (Haining) Co., Ltd.; Ruixu Indus-
trial Co., Ltd.; Yuhuan Jinko Solar Co., Ltd.; Jinko Solar (Shanghai) Management Co., Ltd. 

Jinko Solar International Limited 
Jinko Solar Technology Sdn. Bhd. 
Jinkosolar Middle East DMCC 
Letsolar Vietnam Company Limited 
Light & Hope Energy Co, Ltd. 
Lightway Green New Energy Co., Ltd.; Light Way Green New Energy Co., Ltd. 
Lixian Yingli New Energy Resources Co., Ltd. 
Longi (HK) Trading Ltd. 
LONGi Malaysia Sdn. Bhd. 
Longi Solar Technology (HK) Limited 
LONGi Solar Technology Co., Ltd.; LERRI Solar Technology Co., Ltd. 
Luoyang Suntech Power Co., Ltd. 
M.L.T. Solar Energy Product Co., Ltd. 
Nexuns Vietnam Company Limited 
Nice Sun PV Co., Ltd. 
Ningbo ETDZ Holdings, Ltd. 
Red Sun Energy Long An Company Limited 
ReneSola Jiangsu Ltd. 
Renesola Zhejiang Ltd. 
Risen Energy Co., Ltd.; Risen (Wuhai) New Energy Co., Ltd.; Zhejiang Twinsel Electronic Technology Co., Ltd.; Risen 

(Luoyang) New Energy Co., Ltd.; Risen Energy (Changzhou) Co., Ltd.; Risen Energy (Yiwu) Co., Ltd.; Zhejiang Boxin 
Investment Co., Ltd.; Jiangsu Sveck New Material Co., Ltd.; Changzhou Sveck Photovoltaic New Material Co., Ltd. 
(including Changzhou Sveck Photovoltaic New Material Co., Ltd. Jintan Danfeng Road Branch); Changzhou Sveck 
New Material Technology Co., Ltd.; Ninghai Risen Energy Power Development Co., Ltd.; Risen (Ningbo) Electric 
Power Development Co., Ltd.; Risen Energy (Ningbo) Co., Ltd.; Changzhou Jintan Ningsheng Electricity Power Co., 
Ltd.; Risen (Changzhou) Import and Export Co., Ltd.; Jiujiang Shengchao Xinye Technology Co., Ltd.; Jiujiang 
Shengchao Xinye Trade Co., Ltd. Ruichang Branch. 

Runergy PV Technology (Thailand) Co., Ltd. 
Shanghai Nimble Co. Ltd. 
Shenzhen Sungold Solar Co., Ltd. 
Shenzhen Topray Solar Co., Ltd. 
Shenzhen Yingli New Energy Resources Co., Ltd. 
Sumec Hardware & Tools Co., Ltd. 
Sunmax Energy (M) Sdn Bhd 
Sunpreme Solar Technology (Jiaxing) Co., Ltd. 
Suntech Power Co., Ltd. 
Suntimes Technology Co., Limited 
Systemes Versilis, Inc. 
Taimax Technologies Inc. 
Tainergy Tech Co., Ltd. 
Taizhou BD Trade Co., Ltd. 
Talesun Energy 
Talesun Solar 
Talesun Technologies (Thailand) Co., Ltd. 
tenKsolar (Shanghai) Co., Ltd. 
Tianjin Yingli New Energy Resources Co., Ltd. 
Toenergy Technology Hangzhou Co., Ltd. 
Trina Solar (Hefei) Science and Technology Co., Ltd. 
Trina Solar Energy Development Company Limited 
Trina Solar Science & Technology (Thailand) Ltd. 
Vietnam Sunergy Cell Company Limited 
Vietnam Sunergy Joint Stock Company 
Vietnergy Co., Ltd. 
Vina Cell Technology Co., Ltd 
Vina Solar Technology Co Ltd 
Wuxi Suntech Power Co., Ltd. 
Wuxi Tianran Photovoltaic Co., Ltd. 
Yingli Energy (China) Co., Ltd. 
Yingli Green Energy International Trading Company Limited 
Zhejiang ERA Solar Technology Co., Ltd. 
Zhejiang Sunflower Light Energy Science & Technology Limited Liability Company 

THE PEOPLE’S REPUBLIC OF CHINA: Mobile Access Equipment and Subassemblies Thereof, C–570–140 ........................ 1/1/24–12/31/24 
Aichi Worldwide 
Anhui Heli Industrial Vehicle Imp. & Exp. Co., Ltd. 
Changzhou Hengxuan Logistics Co., Ltd. 
Crown Equipment (Suzhou) Co., Ltd. 
Deqing Liguan Machinery Trading Co. Ltd. 
Dongguan Tinbo Packing Industrial Co., Ltd. 
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4 Shrimp produced and exported by PT Bahari 
Makmur Sejati (BMS) was excluded from the order. 
See Frozen Warmwater Shrimp from Indonesia: 
Antidumping Duty Order; Frozen Warmwater 
Shrimp From Ecuador, India, and the Socialist 
Republic of Vietnam: Countervailing Duty Orders, 
89 FR 104982, 104982–83 (December 26, 2024). 
Accordingly, we are initiating this administrative 
review with respect to BMS only for subject 
merchandise shipped outside of the excluded 
exporter/producer combination. 

5 Commerce received separate requests for review 
of PT Sekar Bumi, Tbk, Sekar Bumi, and PT Sekar 
Bumi Makmur, which we consider to be the same 
company. See Memorandum, ‘‘Similar Company 
Names in Review Requests,’’ dated January 30, 
2026. 

6 In the initiation notice published on January 27, 
2026 (91 FR 3421), Commerce inadvertently 
omitted the case number listed above. 

7 In the initiation notice published on January 5, 
2026 (91 FR 229) Commerce inadvertently did not 
include several companies for which a review was 
requested for Hot Rolled Steel Flat Products from 
the Republic of Turkiye. The correct initiation list 
should also include: Iskenderun Demir ve Celik 
A.S.; Toscelik Profile and Sheet Ind. Co.; and 
Toscelik Profil ve Sac A.S. 

8 Commerce previously determined that Ajmal 
Steel Tubes & Pipes Ind. L.L.C. and Ajmal Steel 
Tubes & Pipes Ind. L.L.C.–Branch–1 should be 
treated as a single entity. See Circular Welded 

Carbon-Quality Steel Pipe from the United Arab 
Emirates: Final Results of Antidumping Duty 
Administrative Review; 2019–2020, 87 FR 41111 
(July 11, 2022) (CWP UAE 2019–20). Therefore, we 
are initiating this administrative review with 
respect to both companies within the collapsed 
entity. 

9 In prior reviews, Commerce treated these 
companies as a single entity. See, e.g., CWP UAE 
2019–20. Absent information to the contrary, we are 
treating these companies as a single entity for the 
purpose of this administrative review. Additionally, 
in Circular Welded Carbon-Quality Steel Pipe from 
the United Arab Emirates: Final Results of 
Antidumping Duty Changed Circumstances Review, 
89 FR 76087 (September 17, 2024), Commerce 
determined that Universal Tube and Pipe Industries 
FZE is the successor-in-interest to Universal Tube 
and Plastic Industries Limited, effective September 
17, 2024. 

10 Commerce previously found Linyi Lingong 
Machinery Group Co., Ltd. to be a cross-owned 
affiliate of Lingong Group Jinan Heavy Machinery 
Co., Ltd. See Certain Mobile Access Equipment and 
Subassemblies Thereof from the People’s Republic 
of China: Final Affirmative Countervailing Duty 
Determination, 86 FR 57809 (October 19, 2021). 
Accordingly, we are initiating this review with 
respect to Lingong Group Jinan Heavy Machinery 
Co., Ltd. and its cross-owned entity, Linyi Lingong 
Machinery Group Co., Ltd., listed in this notice. 

11 We also received a request for review of XCMG 
North America Corporation, an importer of subject 
merchandise. However, Commerce is not initiating 
a review with respect to XCMG North America 
Corporation because it is not an exporter or 
producer of subject merchandise. 

12 Commerce previously found Zhejiang Green 
Power Machinery Co., Ltd.; Zhejiang Shengda 
Fenghe Automotive Equipment Co., Ltd.; and 
Zhejiang Xieheng Intelligent Equipment Co., Ltd. to 
be cross-owned affiliates of Zhejiang Dingli 
Machinery Co., Ltd. See Mobile Access Equipment 
and Subassemblies Thereof from the People’s 
Republic of China: Amended Final Results of 
Countervailing Duty Administrative Review; 2022, 
91 FR 3121 (January 26, 2026). Accordingly, we are 
initiating this review with respect to Zhejiang 
Dingli Machinery Co., Ltd. and its cross-owned 
entities, Zhejiang Green Power Machinery Co., Ltd.; 
Zhejiang Shengda Fenghe Automotive Equipment 
Co., Ltd.; and Zhejiang Xieheng Intelligent 
Equipment Co., Ltd., listed in this notice. 

Period to be 
reviewed 

Everocean International Forwarding Co., Ltd. 
GAIM Regiomontana, S.A. de C.V. 
Guangxi LiuGong Machinery Co., Ltd. 
Guangzhou Eounice Machinery Co., Ltd. 
Hangzhou Hengli Metal Processing Co., Ltd. 
Hunan Sinoboom Intelligent Equipment Co., Ltd. 
Jiaxing Xinfeng Zhong Wang Hydrualic Pressure Accessory Factory 
JLG Industries 
Leader Technology Co., Ltd 
Linyi Lingong Machinery Group Co., Ltd.; Lingong Group Jinan Heavy Machinery Co., Ltd.10 
Mantall Heavy Industry Co., Ltd. 
Noblelift Intelligent Equipment Co., Ltd. 
Oshkosh JLG (Tianjin) Equipment Technology Co., Ltd. 
Sany Marine Heavy Industry Co., Ltd. 
Shandong Tavol Machinery Co., Ltd. 
Shanghai Full Trans Global Forwarding Co., Ltd. 
Shanghai Inter Cooperation Co., Ltd. 
Shanghai Xiangcheng Trading Co., Ltd. 
Shanghai Xindun Trade Co., Ltd. 
Shenzhen Shining Ocean International Logistics Co., Ltd. 
Skyjack Inc 
Sunward Intelligent Equipment Co. 
Terex (Changzhou) Machinery Co., Ltd. 
Toyota Material Handling Group 
Wuhai Huadong Heavy Industry Foundry Co., Ltd. 
XCMG North America Mexican Facility 11 
Xuzhou Construction Machinery Group Fire-Fighting Safety Equipment Co., Ltd. 
Xuzhou Construction Machinery Group Imp. & Exp. Co., Ltd. 
Yantai Carhart Manufacturing Co., Ltd. 
Zhejiang Dingli Machinery Co., Ltd.; Zhejiang Green Power Machinery Co., Ltd.; Zhejiang Shengda Fenghe Automotive 

Equipment Co., Ltd.; Zhejiang Xieheng Intelligent Equipment Co., Ltd.12 
Zhejiang Smile Tools Co., Ltd. 
Zoomlion Heavy Industry Science & Technology Co., Ltd. 

Suspension Agreements 
MEXICO: Sugar, A–201–845 ........................................................................................................................................................ 12/1/24–11/30/25 
MEXICO: Sugar, C–201–846 ........................................................................................................................................................ 1/1/25–12/31/25 

Duty Absorption Reviews 
During any administrative review 

covering all or part of a period falling 

between the first and second or third 
and fourth anniversary of the 
publication of an AD order under 19 
CFR 351.211 or a determination under 
19 CFR 351.218(f)(4) to continue an 
order or suspended investigation (after 
sunset review), Commerce, if requested 
by a domestic interested party within 30 
days of the date of publication of the 
notice of initiation of the review, will 
determine whether antidumping duties 
have been absorbed by an exporter or 
producer subject to the review if the 
subject merchandise is sold in the 
United States through an importer that 
is affiliated with such exporter or 
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13 See Certification of Factual Information To 
Import Administration During Antidumping and 

Countervailing Duty Proceedings, 78 FR 42678 (July 
17, 2013) (Final Rule); see also the frequently asked 
questions regarding the Final Rule, available at 
https://enforcement.trade.gov/tlei/notices/factual_
info_final_rule_FAQ_07172013.pdf. 

14 See Administrative Protective Order, Service, 
and Other Procedures in Antidumping and 
Countervailing Duty Proceedings; Final Rule, 88 FR 
67069 (September 29, 2023). 

15 See section 782(b) of the Act; see also Final 
Rule; and the frequently asked questions regarding 
the Final Rule, available at https://
enforcement.trade.gov/tlei/notices/factual_info_
final_rule_FAQ_07172013.pdf. 

16 See 19 CFR 351.302. 

producer. The request must include the 
name(s) of the exporter or producer for 
which the inquiry is requested. 

Gap Period Liquidation 
For the first administrative review of 

any order, there will be no assessment 
of antidumping or countervailing duties 
on entries of subject merchandise 
entered, or withdrawn from warehouse, 
for consumption during the relevant 
‘‘gap’’ period of the order (i.e., the 
period following the expiry of 
provisional measures and before 
definitive measures were put into 
place), if such a gap period is applicable 
to the POR. 

Administrative Protective Orders and 
Letters of Appearance 

Interested parties must submit 
applications for disclosure under 
administrative protective orders in 
accordance with the procedures 
outlined in Commerce’s regulations at 
19 CFR 351.305. Those procedures 
apply to administrative reviews 
included in this notice of initiation. 
Parties wishing to participate in any of 
these administrative reviews should 
ensure that they meet the requirements 
of these procedures (e.g., the filing of 
separate letters of appearance as 
discussed at 19 CFR 351.103(d)). 

Factual Information Requirements 
Commerce’s regulations identify five 

categories of factual information in 19 
CFR 351.102(b)(21), which are 
summarized as follows: (i) evidence 
submitted in response to questionnaires; 
(ii) evidence submitted in support of 
allegations; (iii) publicly available 
information to value factors under 19 
CFR 351.408(c) or to measure the 
adequacy of remuneration under 19 CFR 
351.511(a)(2); (iv) evidence placed on 
the record by Commerce; and (v) 
evidence other than factual information 
described in (i)–(iv). These regulations 
require any party, when submitting 
factual information, to specify under 
which subsection of 19 CFR 
351.102(b)(21) the information is being 
submitted and, if the information is 
submitted to rebut, clarify, or correct 
factual information already on the 
record, to provide an explanation 
identifying the information already on 
the record that the factual information 
seeks to rebut, clarify, or correct. The 
regulations, at 19 CFR 351.301, also 
provide specific time limits for such 
factual submissions based on the type of 
factual information being submitted. 
Please review the Final Rule,13 available 

at https://www.govinfo.gov/content/pkg/ 
FR-2013-07-17/pdf/2013-17045.pdf, 
prior to submitting factual information 
in this segment. Note that Commerce 
has amended certain of its requirements 
pertaining to the service of documents 
in 19 CFR 351.303(f).14 

Any party submitting factual 
information in an AD or CVD 
proceeding must certify to the accuracy 
and completeness of that information 
using the formats provided at the end of 
the Final Rule.15 Commerce intends to 
reject factual submissions in any 
proceeding segments if the submitting 
party does not comply with applicable 
certification requirements. 

Extension of Time Limits Regulation 
Parties may request an extension of 

time limits before a time limit 
established under Part 351 expires, or as 
otherwise specified by Commerce.16 In 
general, an extension request will be 
considered untimely if it is filed after 
the time limit established under Part 
351 expires. For submissions which are 
due from multiple parties 
simultaneously, an extension request 
will be considered untimely if it is filed 
after 10:00 a.m. on the due date. 
Examples include, but are not limited 
to: (1) case and rebuttal briefs, filed 
pursuant to 19 CFR 351.309; (2) factual 
information to value factors under 19 
CFR 351.408(c), or to measure the 
adequacy of remuneration under 19 CFR 
351.511(a)(2), filed pursuant to 19 CFR 
351.301(c)(3) and rebuttal, clarification 
and correction filed pursuant to 19 CFR 
351.301(c)(3)(iv); (3) comments 
concerning the selection of a surrogate 
country and surrogate values and 
rebuttal; (4) comments concerning CBP 
data; and (5) Q&V questionnaires. Under 
certain circumstances, Commerce may 
elect to specify a different time limit by 
which extension requests will be 
considered untimely for submissions 
which are due from multiple parties 
simultaneously. In such a case, 
Commerce will inform parties in the 
letter or memorandum setting forth the 
deadline (including a specified time) by 
which extension requests must be filed 

to be considered timely. This policy also 
requires that an extension request must 
be made in a separate, standalone 
submission, and clarifies the 
circumstances under which Commerce 
will grant untimely-filed requests for the 
extension of time limits. Please review 
the Final Rule, available at https://
www.gpo.gov/fdsys/pkg/FR-2013-09-20/ 
html/2013-22853.htm, prior to 
submitting factual information in these 
segments. 

Notification to Interested Parties 

These initiations and this notice are 
in accordance with section 751(a) of the 
Act (19 U.S.C. 1675(a)) and 19 CFR 
351.221(c)(1)(i). 

Dated: February 13, 2026. 
Scot Fullerton, 
Acting Deputy Assistant Secretary for 
Antidumping and Countervailing Duty 
Operations. 
[FR Doc. 2026–03417 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–555–006] 

Paper File Folders From the Kingdom 
of Cambodia: Countervailing Duty 
Order 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: Based on affirmative final 
determinations by the U.S. Department 
of Commerce (Commerce) and the U.S. 
International Trade Commission (ITC), 
Commerce is issuing a countervailing 
duty (CVD) order on paper file folders 
from the Kingdom of Cambodia 
(Cambodia). 

DATES: Applicable February 20, 2026. 
FOR FURTHER INFORMATION CONTACT: 
Shane Subler or Brandon James, AD/ 
CVD Operations, Office VIII, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW, Washington, 
DC 20230; telephone: (202) 482–6241 or 
(202) 482–7472, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 

In accordance with sections 705(d) 
and 777(i) of the Tariff Act of 1930, as 
amended (the Act), on December 29, 
2025, Commerce published in the 
Federal Register its affirmative final 
determination that countervailable 
subsidies are being provided to 
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1 See Paper File Folders from the Kingdom of 
Cambodia: Final Affirmative Countervailing Duty 
Determination, 90 FR 60631 (December 29, 2025) 
(Final Determination), and accompanying Issues 
and Decision Memorandum. 

2 See ITC’s Letter, ‘‘Notification of ITC Final 
Determination,’’ dated February 12, 2026. 

3 Id. 
4 See Paper File Folders from the Kingdom of 

Cambodia: Preliminary Affirmative Countervailing 
Duty Determination and Alignment of Final 
Determination with Final Antidumping Duty 
Determination, 90 FR 14110 (March 28, 2025) 
(Preliminary Determination). 

5 See section 706(a)(3) of the Act. 
6 See Preliminary Determination. 

7 See Regulations to Improve Administration and 
Enforcement of Antidumping and Countervailing 
Duty Laws, 86 FR 52300 (September 20, 2021) 
(Final Rule). 

8 See Scope Ruling Application; Annual Inquiry 
Service List; and Informational Sessions, 86 FR 
53205 (September 27, 2021) (Procedural Guidance). 

9 Id. 
10 This segment will be combined with the 

ACCESS Segment Specific Information (SSI) field 
which will display the month in which the notice 
of the order or suspended investigation was 
published in the Federal Register, also known as 
the anniversary month. For example, for an order 
under case number C–000–000 that was published 
in the Federal Register in January, the relevant 
segment and SSI combination will appear in 
ACCESS as ‘‘AISL-January Anniversary.’’ Note that 
there will be only one annual inquiry service list 
segment per case number, and the anniversary 
month will be pre-populated in ACCESS. 

producers and exporters of paper file 
folders from Cambodia.1 

On February 12, 2026, pursuant to 
section 705(d) of the Act, the ITC 
notified Commerce of its final 
affirmative determination that an 
industry in the United States is 
materially injured by reason of 
subsidized imports of paper file folders 
from Cambodia within the meaning of 
section 705(b)(1)(A)(i) of the Act.2 

Scope of the Order 

The products covered by this order 
are paper file folders from Cambodia. 
For a complete description of the scope 
of the order, see the appendix to this 
notice. 

Order 

Based on the affirmative final 
determination by the ITC that an 
industry in the United States is 
materially injured within the meaning 
of section 705(b)(1)(A)(i) of the Act by 
reason of subsidized imports of paper 
file folders from Cambodia,3 in 
accordance with section 705(c)(2) of the 
Act, Commerce is issuing this CVD 
order. Moreover, because the ITC 
determined that imports of paper file 
folders from Cambodia are materially 
injuring a U.S. industry, unliquidated 
entries of subject merchandise from 
Cambodia entered, or withdrawn from 
warehouse, for consumption, are subject 
to the assessment of CVDs. 

Therefore, in accordance with section 
706(a) of the Act, Commerce will direct 
Customs and Border Protection (CBP) to 
assess, upon further instruction by 
Commerce, CVDs on all relevant entries 
of paper file folders from Cambodia, 
which are entered, or withdrawn from 
warehouse, for consumption on or after 
March 28, 2025, the date of publication 
of the Preliminary Determination, but 
will not include entries occurring after 
the expiration of the provisional 
measures period and before the 
publication of the ITC’s final injury 
determination under section 705(b) of 
the Act, as further described in the 
‘‘Provisional Measures’’ section of this 
notice.4 

Suspension of Liquidation and Cash 
Deposits 

In accordance with section 706 of the 
Act, Commerce intends to instruct CBP 
to reinstitute the suspension of 
liquidation of paper file folders from 
Cambodia, effective on the date of 
publication of the ITC’s final affirmative 
injury determination in the Federal 
Register. These instructions suspending 
liquidation will remain in effect until 
further notice. 

Commerce also intends, pursuant to 
section 706(a)(1) of the Act, to instruct 
CBP to require cash deposits equal to 
the amounts as indicated below. 
Accordingly, effective on the date of 
publication of the ITC’s final affirmative 
injury determination in the Federal 
Register, CBP must require, at the same 
time as importers would deposit 
estimated normal customs duties on the 
subject merchandise, a cash deposit for 
each entry of subject merchandise equal 
to the subsidy rates listed below.5 The 
all-others rate applies to all producers or 
exporters not specifically listed below, 
as appropriate. 

ESTIMATED COUNTERVAILABLE 
SUBSIDY RATES 

Company 
Subsidy rate 

(percent 
ad valorem) 

Three Color Stone Stationery 
(Cambodia) Co., Ltd ......... 30.38 

All Others .............................. 30.38 

Provisional Measures 
Section 703(d) of the Act states that 

the suspension of liquidation pursuant 
to an affirmative preliminary 
determination may not remain in effect 
for more than four months. Commerce 
published the Preliminary 
Determination on March 28, 2025.6 As 
such, the four-month period beginning 
on the date of the publication of the 
Preliminary Determination ended on 
July 25, 2025. 

Therefore, in accordance with section 
703(d) of the Act, we instructed CBP to 
terminate the suspension of liquidation 
and to liquidate, without regard to 
CVDs, unliquidated entries of paper file 
folders from Cambodia entered, or 
withdrawn from warehouse, for 
consumption, on or after July 26, 2025, 
the date on which the provisional 
measures expired, until and through the 
day preceding the date of publication of 
the ITC’s final injury determination in 
the Federal Register. Suspension of 
liquidation and the collection of cash 

deposits will resume on the date of 
publication of the ITC’s final 
determination in the Federal Register. 

Establishment of the Annual Inquiry 
Service Lists 

On September 20, 2021, Commerce 
published the Final Rule in the Federal 
Register.7 On September 27, 2021, 
Commerce also published the 
Procedural Guidance in the Federal 
Register.8 The Final Rule and 
Procedural Guidance provide that 
Commerce will maintain an annual 
inquiry service list for each order or 
suspended investigation, and any 
interested party submitting a scope 
ruling application or request for 
circumvention inquiry shall serve a 
copy of the application or request on the 
persons on the annual inquiry service 
list for that order, as well as any 
companion order covering the same 
merchandise from the same country of 
origin.9 

In accordance with the Procedural 
Guidance, for orders published in the 
Federal Register after November 4, 
2021, Commerce will create an annual 
inquiry service list segment in 
Commerce’s online e-filing and 
document management system, 
Antidumping and Countervailing Duty 
Electronic Service System (ACCESS), 
available at https://access.trade.gov, 
within five business days of publication 
of the notice of the order. Each annual 
inquiry service list will be saved in 
ACCESS, under each case number, and 
under a specific segment type called 
‘‘AISL-Annual Inquiry Service List.’’ 10 

Interested parties who wish to be 
added to the annual inquiry service list 
for an order must submit an entry of 
appearance to the annual inquiry 
service list segment for the order in 
ACCESS within 30 days after the date of 
publication of the order. For ease of 
administration, Commerce requests that 
law firms with more than one attorney 
representing interested parties in an 

VerDate Sep<11>2014 17:37 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00029 Fmt 4703 Sfmt 4703 E:\FR\FM\20FEN1.SGM 20FEN1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

1

https://access.trade.gov


8207 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Notices 

11 See Procedural Guidance, 86 FR at 53206. 
12 See Final Rule, 86 FR at 52335. 

order designate a lead attorney to be 
included on the annual inquiry service 
list. Commerce will finalize the annual 
inquiry service list within five business 
days thereafter. As mentioned in the 
Procedural Guidance,11 the new annual 
inquiry service list will be in place until 
the following year, when the 
Opportunity Notice for the anniversary 
month of the order is published. 

Commerce may update an annual 
inquiry service list at any time as 
needed based on interested parties’ 
amendments to their entries of 
appearance to remove or otherwise 
modify their list of members and 
representatives, or to update contact 
information. Any changes or 
announcements pertaining to these 
procedures will be posted to the 
ACCESS website at https://
access.trade.gov. 

Special Instructions for Petitioners and 
Foreign Governments 

In the Final Rule, Commerce stated 
that, ‘‘after an initial request and 
placement on the annual inquiry service 
list, both petitioners and foreign 
governments will automatically be 
placed on the annual inquiry service list 
in the years that follow.’’ 12 
Accordingly, as stated above, the 
petitioner and the foreign governments 
should submit their initial entries of 
appearance after publication of this 
notice in order to appear in the first 
annual inquiry service lists for these 
orders. Pursuant to 19 CFR 
351.225(n)(3), the petitioner and the 
foreign governments will not need to 
resubmit their entries of appearance 
each year to continue to be included on 
the annual inquiry service list. 
However, the petitioner and the foreign 
governments are responsible for making 
amendments to their entries of 
appearance during the annual update to 
the annual inquiry service list in 
accordance with the procedures 
described above. 

Notification to Interested Parties 

This notice constitutes the CVD order 
with respect to paper file folders from 
Cambodia, pursuant to section 706(a) of 
the Act. Interested parties can find a list 
of antidumping duty and CVD orders 
currently in effect at https://
enforcement.trade.gov/stats/ 
iastats1.html. 

This CVD order is issued and 
published in accordance with section 
706(a) of the Act and 19 CFR 351.211(b). 

Dated: February 17, 2026. 
Christopher Abbott, 
Deputy Assistant Secretary for Policy and 
Negotiations, performing the non-exclusive 
functions and duties of the Assistant 
Secretary for Enforcement and Compliance. 

Appendix 

Scope of the Order 
The products within the scope of this order 

are file folders consisting primarily of paper, 
paperboard, pressboard, or other cellulose 
material, whether coated or uncoated, that 
has been folded (or creased in preparation to 
be folded), glued, taped, bound, or otherwise 
assembled to be suitable for holding 
documents. The scope includes all such 
folders, regardless of color, whether or not 
expanding, whether or not laminated, and 
with or without tabs, fasteners, closures, 
hooks, rods, hangers, pockets, gussets, or 
internal dividers. The term ‘‘primarily’’ as 
used in the first sentence of this scope means 
50 percent or more of the total product 
weight, exclusive of the weight of fasteners, 
closures, hooks, rods, hangers, removable 
tabs, and similar accessories, and exclusive 
of the weight of the packaging. 

Subject folders have the following 
dimensions in their folded and closed 
position: lengths and widths of at least 8 
inches and no greater than 17 inches, 
regardless of depth. 

The scope covers all varieties of folders, 
including but not limited to manila folders, 
hanging folders, fastener folders, 
classification folders, expanding folders, 
pockets, jackets, and wallets. 

Excluded from the scope are: 
• mailing envelopes with a flap bearing 

one or more adhesive strips that can be used 
permanently to seal the entire length of a side 
such that, when sealed, the folder is closed 
on all four sides; 

• binders, with two or more rings to hold 
documents in place, made of paperboard or 
pressboard encased entirely in plastic; 

• binders consisting of a front cover, back 
cover, and spine, with or without a flap; to 
be excluded, a mechanism with two or more 
metal rings must be included on or adjacent 
to the interior spine; 

• non-expanding folders with a depth 
exceeding 2.5 inches and that are closed or 
closeable on the top, bottom, and all four 
sides (e.g., boxes or cartons); 

• expanding folders that have: (1) 13 or 
more pockets; (2) a flap covering the top; (3) 
a latching mechanism made of plastic and/ 
or metal to close the flap; and (4) an affixed 
plastic or metal carry handle; 

• folders that have an outer surface (other 
than the gusset, handles, and/or closing 
mechanisms, if any) that is covered entirely 
with fabric, leather, and/or faux leather; 

• fashion folders, which are defined as 
folders with all of the following 
characteristics: (1) plastic lamination 
covering the entire exterior of the folder; (2) 
printing, foil stamping, embossing (i.e., 
raised relief patterns that are recessed on the 
opposite side), and/or debossing (i.e., 
recessed relief patterns that are raised on the 
opposite side), covering the entire exterior 
surface area of the folder; (3) at least two 

visible and printed or foil stamped colors 
(other than the color of the base paper), each 
of which separately covers no less than 10 
percent of the entire exterior surface area; 
and (4) patterns, pictures, designs, or artwork 
covering no less than thirty percent of the 
exterior surface area of the folder; 

• portfolios, which are folders having: (1) 
a width of at least 16 inches when open flat; 
(2) no tabs or dividers; and (3) one or more 
pockets that are suitable for holding letter 
size documents and that cover at least 15 
percent of the surface area of the relevant 
interior side or sides; and 

• report covers, which are folders having: 
(1) no tabs, dividers, or pockets; and (2) one 
or more fasteners or clips, each of which is 
permanently affixed to the center fold, to 
hold papers securely in place. 

Imports of the subject merchandise are 
provided for under Harmonized Tariff 
Schedule of the United States (HTSUS) 
category 4820.30.0040. Subject imports may 
also enter under other HTSUS classifications. 
While the HTSUS subheading is provided for 
convenience and customs purposes, the 
written description of the scope of this order 
is dispositive. 

[FR Doc. 2026–03419 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XF541] 

New England Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of public meeting. 

SUMMARY: The New England Fishery 
Management Council (Council) is 
holding a public meeting of a Scientific 
and Statistical Committee (SSC) Sub- 
Panel via webinar to consider actions 
affecting New England fisheries in the 
exclusive economic zone (EEZ). 
Recommendations from this group will 
be brought to the full Council for formal 
consideration and action, if appropriate. 
DATES: This meeting will be held on 
Friday, March 13, 2026, beginning at 9 
a.m. EST. Webinar Registration 
information: https://nefmc-org.zoom.us/ 
meeting/register/2oXwVBLlR0
qlhrAmJjkvfg. 

ADDRESSES: 
Council address: New England 

Fishery Management Council, 50 Water 
Street, Mill 2, Newburyport, MA 01950. 
FOR FURTHER INFORMATION CONTACT: Cate 
O’Keefe, Executive Director, New 
England Fishery Management Council; 
telephone: (978) 465–0492. 
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SUPPLEMENTARY INFORMATION: 

Agenda 

A Scientific and Statistical Committee 
Subpanel will review recent research on 
the development of standardized 
monkfish catch per unit effort (CPUE) 
indices. The research was conducted by 
the Cape Cod Commercial Fishermen’s 
Alliance in collaboration with the 
University of Massachusetts Dartmouth 
School for Marine Science & 
Technology and the Northeast Fisheries 
Science Center Cooperative Research 
Branch. In this review, the subpanel 
will: (1) review the methods presented 
for developing monkfish CPUE indices, 
(2) consider how this research can 
inform future monkfish stock 
assessments and management measures, 
and (3) provide any recommendations 
for improving the research. This 
technical review follows the Council’s 
Research Review Policy, consistent with 
National Standard 2 Guidelines. Other 
business will be discussed as necessary. 

Although non-emergency issues not 
contained on the agenda may come 
before this Council for discussion, those 
issues may not be the subject of formal 
action during this meeting. Council 
action will be restricted to those issues 
specifically listed in this notice and any 
issues arising after publication of this 
notice that require emergency action 
under section 305(c) of the Magnuson- 
Stevens Act, provided the public has 
been notified of the Council’s intent to 
take final action to address the 
emergency. The public also should be 
aware that the meeting will be recorded. 
Consistent with 16 U.S.C. 1852, a copy 
of the recording is available upon 
request. 

Special Accommodations 

This meeting is physically accessible 
to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to Cate 
O’Keefe, Executive Director, at 978– 
465–0492, at least 5 days prior to the 
meeting date. 

Authority: 6 U.S.C. 1801 et seq. 

Dated: February 18, 2026. 

Becky J. Curtis, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2026–03404 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XF515] 

North Pacific Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of web conference. 

SUMMARY: The North Pacific Fishery 
Management Council (NPFMC) 
Ecosystem Committee will meet March 
6, 2026. 
DATES: The meeting will be held on 
Friday, March 6, 2026, from 8:30 a.m. to 
12 p.m. Alaska Time. 
ADDRESSES: The meeting will be held 
via web conference. Join online through 
the link at https://meetings.npfmc.org/ 
Meeting/Details/3123. 

Council address: North Pacific 
Fishery Management Council, 1007 W 
3rd Ave., Anchorage, AK 99501–2252; 
telephone: (907) 271–2809. 
FOR FURTHER INFORMATION CONTACT: 
Katie Latanich, Council staff; phone; 
(907) 271–2809 and email: klatanich@
npfmc.org. For technical support, please 
contact administrative Council staff, 
email: support@npfmc.org. 
SUPPLEMENTARY INFORMATION: 

Agenda 

Friday March 6, 2026 

The Ecosystem Committee agenda 
will include: (a) Introductions and 
Terms of Reference: (b) Discuss 
Council’s Inflation Reduction Act (IRA)/ 
climate resilience activities, including 
discussion and prioritization of 
potential new activities; (c) Review 
Essential Fish Habitat (EFH) 5-Year 
review plan and discuss anticipated 
information products and potential 
committee role in review; and receive 
an overview of the Alaska Climate and 
Sponge Initiative; (d) Review the 
Groundfish Management Policy 
triennial review approach adopted by 
the Council in December 2025 and 
prepare for review of future draft 
products. The agenda is subject to 
change, and the latest version will be 
posted at https://meetings.npfmc.org/ 
Meeting/Details/3123 prior to the 
meeting, along with meeting materials. 

Connection Information 

You can attend the meeting online 
using a computer, tablet, or smartphone, 
or by phone only. Connection 
information will be posted online at: 

https://meetings.npfmc.org/Meeting/ 
Details/3123. 

Public Comment 

Public comment letters will be 
accepted and should be submitted 
electronically to https://
meetings.npfmc.org/Meeting/Details/ 
3123. 

Authority: 16 U.S.C. 1801 et seq. 
Dated: February 18, 2026. 

Becky J. Curtis, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2026–03410 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XF474] 

Takes of Marine Mammals Incidental to 
Specified Activities; Taking Marine 
Mammals Incidental to a Marine 
Geophysical Survey of the East Pacific 
Rise in the Eastern Tropical Pacific 
Ocean 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice; issuance of incidental 
harassment authorization. 

SUMMARY: In accordance with 
regulations implementing the Marine 
Mammal Protection Act (MMPA) as 
amended, notification is hereby given 
that NMFS has issued an incidental 
harassment authorization (IHA) to the 
Lamont-Doherty Earth Observatory (L– 
DEO) for authorization to take marine 
mammals incidental to a marine 
geophysical survey of the East Pacific 
Rise in the Eastern Tropical Pacific 
Ocean (ETP). 

DATES: This authorization is effective for 
1 year from the date of notification by 
the IHA-holder, not to exceed 1 year 
from the date of issuance (February 11, 
2026). 

ADDRESSES: Electronic copies of the 
application and supporting documents, 
as well as a list of the references cited 
in this document, may be obtained 
online at: https://
www.fisheries.noaa.gov/national/ 
marine-mammal-protection/incidental- 
take-authorizations-research-and-other- 
activities#active-authorizations. In case 
of problems accessing these documents, 
please call the contact listed below. 
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FOR FURTHER INFORMATION CONTACT: 
Jenna Harlacher, Office of Protected 
Resources, NMFS, (301) 427–8401. 
SUPPLEMENTARY INFORMATION: 

MMPA Background and 
Determinations 

The MMPA prohibits the ‘‘take’’ of 
marine mammals, with certain 
exceptions. Among the exceptions is 
section 101(a)(5)(D) of the MMPA (16 
U.S.C. 1361 et seq.) which directs the 
Secretary of Commerce (as delegated to 
NMFS) to allow, upon request, the 
incidental, but not intentional, taking by 
harassment of small numbers of marine 
mammals by U.S. citizens who engage 
in a specified activity (other than 
commercial fishing) within a specified 
geographical region if certain findings 
are made and the public has an 
opportunity to comment on the 
proposed IHA. 

Specifically, NMFS will issue an IHA 
if it finds that the taking will have a 
negligible impact on the species or 
stock(s) and will not have an 
unmitigable adverse impact on the 
availability of the species or stock(s) for 
taking for subsistence uses (where 
relevant). Further, NMFS must prescribe 
the permissible methods of taking and 
other ‘‘means of effecting the least 
[practicable] adverse impact’’ on the 
affected species or stocks and their 
habitat, paying particular attention to 
rookeries, mating grounds, and areas of 
similar significance, and on the 
availability of such species or stocks for 
taking for certain subsistence uses 
(referred to here as ‘‘mitigation’’). NMFS 
must also prescribe requirements 
pertaining to the monitoring and 
reporting of such takings. The 
definitions of key terms, such as ‘‘take,’’ 
‘‘harassment,’’ and ‘‘negligible impact,’’ 
can be found in the MMPA and the 
NMFS’ implementing regulations (see 
16 U.S.C. 1362; 50 CFR 216.103). 

On December 18, 2025, a notice of 
NMFS’ proposal to issue an IHA to L– 
DEO for take of marine mammals 
incidental to a marine geophysical 
survey of the East Pacific Rise in the 
ETP was published in the Federal 
Register (90 FR 59330, December 18, 
2025). In that notice, NMFS indicated 
the estimated numbers, type, and 
methods of incidental take proposed for 
each species or stock, as well as the 
mitigation, monitoring, and reporting 
measures that would be required should 
the IHA be issued. The Federal Register 
notice also included analysis to support 
NMFS’ preliminary conclusions and 
determinations that the IHA, if issued, 
would satisfy the requirements of 
section 101(a)(5)(D) of the MMPA for 
issuance of the IHA. The Federal 

Register notice included web links to a 
draft IHA for review, as well as other 
supporting documents. 

No comments were received during 
the public comment period. There are 
no changes to the specified activity, the 
species taken, the proposed numbers, 
type, or methods of take, or the 
mitigation, monitoring, or reporting 
measures in the proposed IHA notice. 
No new information that would change 
any of the preliminary analyses, 
conclusions, or determinations in the 
proposed IHA notice has become 
available since that notice was 
published, and therefore, the 
preliminary analyses, conclusions, and 
determinations included in the 
proposed IHA are considered final. 

National Environmental Policy Act 
To comply with the National 

Environmental Policy Act of 1969 
(NEPA; 42 U.S.C. 4321 et seq.) and 
NOAA Administrative Order (NAO) 
216–6A, NMFS must review our 
proposed action (i.e., the issuance of an 
IHA) with respect to potential impacts 
on the human environment. 

This action is consistent with 
categories of activities identified in 
Categorical Exclusion B4 (IHAs with no 
anticipated serious injury or mortality) 
of the Companion Manual for NAO 216– 
6A, which do not individually or 
cumulatively have the potential for 
significant impacts on the quality of the 
human environment and for which we 
have not identified any extraordinary 
circumstances that would preclude this 
categorical exclusion. Accordingly, 
NMFS has determined that the issuance 
of the IHA qualifies to be categorically 
excluded from further NEPA review. 

Endangered Species Act 
Section 7(a)(2) of the Endangered 

Species Act of 1973 (ESA; 16 U.S.C. 
1531 et seq.) requires that each Federal 
agency ensures that any action it 
authorizes, funds, or carries out is not 
likely to jeopardize the continued 
existence of any endangered or 
threatened species or result in the 
destruction or adverse modification of 
designated critical habitat. To ensure 
ESA compliance for the issuance of 
IHAs, NMFS consults internally 
whenever we propose to authorize take 
for endangered or threatened species. 

The NMFS Office of Protected 
Resources (OPR) ESA Interagency 
Cooperation Division has issued a 
Biological Opinion under section 7 of 
the ESA, on the issuance of an IHA to 
L–DEO under section 101(a)(5)(D) of the 
MMPA by the NMFS OPR Permits and 
Conservation Division. The Biological 
Opinion concluded that the action is not 

likely to jeopardize the continued 
existence of ESA-listed humpback 
whales (Central America Distinct 
Population Segment), fin whales, sei 
whales, sperm whales and blue whales. 

Authorization 
Accordingly, consistent with the 

requirements of section 101(a)(5)(D) of 
the MMPA, NMFS has issued an IHA to 
L–DEO for authorization to take marine 
mammals incidental to a marine 
geophysical survey of the East Pacific 
Rise in the ETP. 

Dated: February 17, 2026. 
Shannon Bettridge, 
Acting Director, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 2026–03372 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XF534] 

Fisheries of the Gulf of America and 
South Atlantic; Southeast Data, 
Assessment, and Review; Public 
Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of Southeast Data 
Assessment and Review 94 Assessment 
Webinar III for Florida Hogfish. 

SUMMARY: The Southeast Data 
Assessment and Review (SEDAR) 94 
assessment process of Florida hogfish 
will consist of a Data Workshop, and a 
series of assessment webinars, and a 
Review Workshop. See SUPPLEMENTARY 
INFORMATION. 

DATES: The SEDAR 94 Assessment 
webinar III will be held March 12, 2026, 
from 10 a.m.–1 p.m. Eastern Time. 
ADDRESSES: 

Meeting address: The meeting will be 
held via webinar. The webinar is open 
to members of the public. Those 
interested in participating should 
contact Julie A. Neer at SEDAR (See FOR 
FURTHER INFORMATION CONTACT) to 
request an invitation providing webinar 
access information. Please request 
webinar invitations at least 24 hours in 
advance of each webinar. 

SEDAR address: 4055 Faber Place 
Drive, Suite 201, North Charleston, SC 
29405. 
FOR FURTHER INFORMATION CONTACT: Julie 
A. Neer, SEDAR Coordinator; (843) 571– 
4366. Email: Julie.neer@safmc.net. 
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SUPPLEMENTARY INFORMATION: The Gulf, 
South Atlantic, and Caribbean Fishery 
Management Councils, in conjunction 
with the National Marine Fisheries 
Service and the Atlantic and Gulf States 
Marine Fisheries Commissions have 
implemented the SEDAR process. 
SEDAR is a participatory process for 
developing, evaluating and reviewing 
information used for fisheries 
management advice. This multi-step 
process for determining the status of 
fish stocks in the Southeast Region may 
include (1) a Data stage, and (2) an 
Assessment stage, and (3) a Review 
stage. Each stage produces a report 
summarizing decisions made during 
that stage. A final stock assessment 
report is produced at the end of a 
SEDAR process documenting data sets 
used, model configurations and the 
opinions from the independent peer 
review. Participants for SEDAR projects 
are appointed by the Gulf, South 
Atlantic, and Caribbean Fishery 
Management Councils and National 
Marine Fisheries Service Southeast 
Regional Office, Highly Migratory 
Species Management Division, and 
Southeast Fisheries Science Center. 
Participants may include data collectors 
and database managers; stock 
assessment scientists, biologists, and 
researchers; constituency 
representatives including fishermen, 
environmentalists, and non- 
governmental organizations; 
International experts; and staff of 
Councils, Commissions, and state and 
Federal agencies. 

The items of discussion during the 
SEDAR 94 Assessment webinar III are as 
follows: Participants will review the 
assessment modelling work to date. 

Although non-emergency issues not 
contained in this agenda may come 
before this group for discussion, those 
issues may not be the subject of formal 
action during this meeting. Action will 
be restricted to those issues specifically 
identified in this notice and any issues 
arising after publication of this notice 
that require emergency action under 
section 305(c) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act, provided the public has been 
notified of the intent to take final action 
to address the emergency. 

Special Accommodations 
These meetings are physically 

accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aids 
should be directed to the Council office 
(see ADDRESSES) at least 5 business days 
prior to each workshop. 

Note: The times and sequence specified in 
this agenda are subject to change. 

Authority: 16 U.S.C. 1801 et seq. 
Dated: February 18, 2026. 

Becky J. Curtis, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2026–03409 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XF536] 

Mid-Atlantic Fishery Management 
Council (MAFMC); Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; public meeting. 

SUMMARY: The Scientific and Statistical 
Committee (SSC) of the Mid-Atlantic 
Fishery Management Council (Council) 
will hold a meeting. 
DATES: The meeting will be held on 
Tuesday, March 10, 2026, from 12:30 
p.m. to 5:15 p.m. See SUPPLEMENTARY 
INFORMATION for agenda details. 
ADDRESSES: The meeting will take place 
over webinar using the Webex platform 
with a telephone-only connection 
option. Details on how to connect to the 
webinar by computer and by telephone 
will be available at: https://
www.mafmc.org/ssc. 

Council address: Mid-Atlantic Fishery 
Management Council, 800 N. State 
Street, Suite 201, Dover, DE 19901; 
telephone: (302) 674–2331; website: 
https://www.mafmc.org. 
FOR FURTHER INFORMATION CONTACT: 
Christopher M. Moore, Ph.D., Executive 
Director, Mid-Atlantic Fishery 
Management Council, telephone: (302) 
526–5255. 
SUPPLEMENTARY INFORMATION: During 
this meeting, the SSC will review and 
provide feedback on the results of a 
recently completed study on black sea 
bass genetics along the Atlantic coast. 
The SSC will receive an overview of the 
Northeast Fisheries Science Center 
Cooperative Research Program 
activities. The SSC will review the 
Council task to consider potential 
adjustments to the Illex squid quota 
based on the Northwest Atlantic 
Fisheries Organization (NAFO) squid 
quota and provide initial feedback on 
the potential biological linkages 
between the two quotas. In addition, the 
SSC will discuss the activities and 
provide any feedback and direction on 
the tasks for the Overfishing Limit (OFL) 

Coefficient of Variation (CV) sub-group. 
The SSC may take up any other business 
as necessary. 

A detailed agenda and background 
documents will be made available on 
the Council’s website (https://
www.mafmc.org) prior to the meeting. 

Special Accommodations 

These meetings are physically 
accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aid 
should be directed to Shelley Spedden, 
(302) 526–5251, at least 5 days prior to 
the meeting date. 

Authority: 16 U.S.C. 1801 et seq. 
Dated: February 18, 2026. 

Becky J. Curtis, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2026–03407 Filed 2–19–26; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DOD–2026–OS–0331] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense for Personnel and Readiness 
(OUSD(P&R)), Department of Defense 
(DoD). 
ACTION: 60-Day information collection 
notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
OUSD(P&R) announces a proposed 
public information collection and seeks 
public comment on the provisions 
thereof. Comments are invited on: 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
the accuracy of the agency’s estimate of 
the burden of the proposed information 
collection; ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by April 21, 2026. 
ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 
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Mail: Department of Defense, Office of 
the Director of Administration and 
Management, Privacy, Civil Liberties, 
and Transparency Directorate, 
Regulatory Division, 4800 Mark Center 
Drive, Mailbox #24, Suite 05F16, 
Alexandria, VA 22350–1700. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to Study of Adolescent 
(SOAR) Team, 140 Sylvester Road, San 
Diego, CA 92106, Dr. Hope McMaster, 
(800) 643–1817, USN.DOD.SOARinfo@
health.mil. 

SUPPLEMENTARY INFORMATION: 
Title; Associated Form; and OMB 

Number: Military Experiences, Risk and 
Protective Factors, and Adolescent 
Health and Well-Being Survey; OMB 
Control Number 0704–0635. 

Needs and Uses: This study is 
designed to assess the direct and 
indirect association of military 
experiences with adolescents’ 
psychosocial adjustment and physical 
health, academic achievement, and 
educational and career aspirations to 
identify risk and protective factors that 
may promote or inhibit positive 
outcomes among military-connected 
adolescents and their families. 

Affected Public: Individuals or 
households. 

Annual Burden Hours: 2,330. 
Number of Respondents: 4,660. 
Responses per Respondent: 1. 
Annual Responses: 4,660. 
Average Burden per Response: 30 

minutes. 
Frequency: On occasion. 
Military-connected adolescents 

surveyed every 18–24 months until age 
25. 

Dated: February 17, 2026. 
Stephanie J. Bost, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2026–03345 Filed 2–19–26; 8:45 am] 

BILLING CODE 6001–FR–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DOD–2026–OS–0332] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense for Personnel and Readiness 
(OUSD(P&R)), Department of Defense 
(DoD). 
ACTION: 60-Day information collection 
notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
OUSD(P&R) announces a proposed 
public information collection and seeks 
public comment on the provisions 
thereof. Comments are invited on: 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
the accuracy of the agency’s estimate of 
the burden of the proposed information 
collection; ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by April 21, 2026. 
ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

Mail: Department of War, Office of the 
Director of Administration and 
Management, Privacy, Civil Liberties, 
and Transparency Directorate, 
Regulatory Division, 4800 Mark Center 
Drive, Mailbox #24, Suite 05F16, 
Alexandria, VA 22350–1700. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to Defense Manpower Data 

Center, 4800 Mark Center Drive, 
Alexandria, VA 22350, Ruben Chavez, 
571–480–2357, email: 
ruben.chavez49.civ@mail.mil. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Application for DEERS 
Enrollment/ID Card Issuance; DD Form 
1172–2; OMB Control Number 0704– 
0415. 

Needs and Uses: The information 
collected is used to determine an 
individual’s eligibility for benefits and 
privileges, to provide a proper 
identification card reflecting those 
benefits and privileges, and to maintain 
a centralized database of the eligible 
population. 

Affected Public: Individuals or 
households. 

Annual Burden Hours: 107,659 hours. 
Number of Respondents: 2,153,182. 
Responses per Respondent: 1. 
Annual Responses: 2,153,182. 
Average Burden per Response: 3 

minutes. 
Frequency: On Occasion. 
Dated: February 17, 2026. 

Stephanie J. Bost, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2026–03348 Filed 2–19–26; 8:45 am] 

BILLING CODE 6001–FR–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2026–OS–0333] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense for Personnel and Readiness 
(OUSD(P&R)), Department of Defense 
(DoD). 
ACTION: 60-Day information collection 
notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
OUSD(P&R) announces a proposed 
public information collection and seeks 
public comment on the provisions 
thereof. Comments are invited on: 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
the accuracy of the agency’s estimate of 
the burden of the proposed information 
collection; ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and ways to minimize the 
burden of the information collection on 
respondents, including through the use 
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of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by April 21, 2026. 
ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

Mail: Department of Defense, Office of 
the Director of Administration and 
Management, Civil Liberties, and 
Transparency Directorate, Regulatory 
Division, 4800 Mark Center Drive, 
Mailbox #24, Suite 05F16, Alexandria, 
VA 22350–1700. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Department of 
Defense Education Activity (Executive 
Services Division), ATTN: Christina 
Suarez, 4800 Mark Center Drive, 
Alexandria, VA 22350 or call at (571) 
372–1891. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Application for DoD Impact 
Aid for Children with Severe 
Disabilities; SD Form 816; OMB Control 
Number 0704–0425. 

Needs and Uses: The information 
collection requirement is necessary to 
authorize DoD funds for local 
educational agencies (LEAs) that 
educate military dependent students 
with severe disabilities that meet certain 
criteria. This application will be 
requested of military-impacted LEAs to 
determine if they meet the DoD criteria 
to receive compensation for the cost of 
educating military dependent students 
with severe disabilities. 

Affected Public: State, Local, or Tribal 
governments. 

Annual Burden Hours: 350. 
Number of Respondents: 50. 
Responses per Respondent: 1. 
Annual Responses: 50. 
Average Burden per Response: 7 

hours. 
Frequency: Annual. 
The data collection consists of an 

application and signature sheet that 
must be submitted by email or fax with 
the original signature clearly visible on 
the document. The application is 
identified as Secretary of Defense Form 
816 (SD 816). For DoD to compute the 
maximum payment amount, the LEA 
will need to determine and provide the 
following information in its application. 
First, the LEA must provide the special 
education costs of individual military 
dependent children who have severe 
disabilities and meet the threshold for 
payments (at least two military 
dependents with severe disabilities and 
the cost per student must be at least five 
times the national average or three times 
the state average for students with 
disabilities, whichever is lower). These 
averages are provided to the LEAs by 
DoD in the application guidelines and 
acknowledged by the LEA in the 
application. Second, LEAs are required 
to identify the number of eligible 
children who were residing on-base or 
off-base during the previous school year. 
Third, the LEA must provide its banking 
information to receive payment. 

Dated: February 17, 2026. 
Stephanie J. Bost, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2026–03347 Filed 2–19–26; 8:45 am] 

BILLING CODE 6001–FR–P 

DEPARTMENT OF ENERGY 

Energy Information Administration 

Agency Information Collection 
Extension 

AGENCY: U.S. Energy Information 
Administration (EIA), U.S. Department 
of Energy (DOE). 
ACTION: Notice and request for 
comments. 

SUMMARY: DOE submitted an 
information collection request for 
extension as required by the Paperwork 
Reduction Act of 1995. The information 
collection requests a three-year 
extension of its Form GC–859 Nuclear 
Fuel Data Survey, OMB Control Number 
1901–0287. Form GC–859 collects data 
on spent nuclear fuel from all utilities 
that operate commercial nuclear 

reactors and from all others that possess 
irradiated fuel from commercial nuclear 
reactors. 
DATES: Comments on this information 
collection must be received no later 
than March 23, 2026. If you anticipate 
any difficulties in submitting comments 
by the deadline, contact the person 
listed in ADDRESSES section of this 
notice as soon as possible. 
ADDRESSES: You may submit comments, 
identified by OMB control number 
1901–0287, by email at GC859-FRN- 
Comments@pnnl.gov. Include the OMB 
control number listed in the subject line 
of the message. 
FOR FURTHER INFORMATION CONTACT: If 
you need additional information, 
contact Debra Coaxum, EIA Clearance 
Officer, at (202) 586–7876. The current 
and proposed Form GC–859 and 
instructions are available on EIA’s 
website at https://www.eia.gov/survey/ 
#gc-859. 
SUPPLEMENTARY INFORMATION: This 
information collection request contains: 

(1) OMB No.: 1901–0287; 
(2) Information Collection Request 

Title: Nuclear Fuel Data Survey; 
(3) Type of Request: Three-year 

extension with changes; 
(4) Purpose: The Nuclear Waste Policy 

Act of 1982 (42 U.S.C. 10101 et seq.) 
required that DOE enter into Standard 
Contracts with all generators or owners 
of spent nuclear fuel and high-level 
radioactive waste of domestic origin. 
Form GC–859 (formerly Form RW–859) 
originated from an appendix to this 
Standard Contract. 

Form GC–859 Nuclear Fuel Data 
Survey collects information on nuclear 
fuel use and spent fuel discharges from 
all utilities that operate commercial 
nuclear reactors and from all others that 
possess irradiated fuel from commercial 
nuclear reactors. The data collection 
provides stakeholders with detailed 
information concerning the spent 
nuclear fuel generated by the 
respondents (commercial utility 
generators of spent nuclear fuel and 
other owners of spent nuclear fuel 
within the U.S.). 

Data collected from the survey are 
used by personnel from DOE Office of 
Nuclear Energy (NE), DOE Office of 
Environmental Management (EM), and 
the national laboratories to meet their 
research objectives of developing a 
range of options and supporting 
analyses that facilitate informed choices 
about how best to manage spent nuclear 
fuel (SNF); 

(4a) Proposed Changes to Information 
Collection: 

• Clarified instructions, definitions, 
and tables based on the feedback 
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received from the last survey collection. 
This lessens the burden on respondents 
by avoiding unnecessary need for 
clarifications. 

• Section B.2: Reactor License Data. 
Section B.2 is being discontinued 
because the license status and other data 
is publicly available on the Nuclear 
Regulatory Commission’s website. 
Section B.2 now indicates 
‘‘Discontinued’’ to preserve the 
subsection numbering in Section B. 

• Section C.1.1: Data on Discharged 
Fuel Assemblies and Non-Fuel 
Components Integral to the Assembly— 
Addition of an optional data field for 
Assembly-Average Initial Enrichment. 
The form currently includes a data field 
only for Maximum Planar-Average 
Initial Enrichment. Assembly-Average 
Initial Enrichment is critical for 
evaluating decay heat and dose rates, 
while Maximum Planar-Average Initial 
Enrichment accounts for axial and 
radial variations in enrichment, 
essential for criticality safety 
assessments. Having data for both 
enrichment values allows DOE to apply 
the appropriately conservative 
parameter to each discipline— 
maximum planar-average for criticality, 
assembly-average for shielding and 
thermal—thus reducing unnecessary 
conservativism and uncertainty while 
maintaining safety margins which 
enables DOE to have the information 
necessary for effective planning of 
future spent nuclear fuel transport and 
storage while maintaining compliance 
with thermal, radiological, and 
criticality safety requirements. 

• Reinstating section C.2: Projected 
Assembly Discharges. DOE paused 
collection of projected assembly 
discharge data in section C.2 starting 
with the survey covering the July 1, 
2013–December 31, 2017 period. 
However, reinstating this section is now 
necessary to provide insight on planned 
changes in reactor operations, 
particularly power uprates and the 
introduction of high-assay low-enriched 
uranium fuel. These developments will 
directly impact spent fuel 
characteristics, including enrichment 
levels and burnup rates. By collecting 
data on projected assembly discharges, 
DOE can ensure that it has the necessary 
information to manage and plan spent 
fuel storage, disposal strategies, and 
infrastructure investments in light of 
these anticipated changes. Section C.2 
includes improvements for clarity of 
data requested. 

• Non-Fuel Components (NFC). The 3 
NFC columns in Table C.1.1 will be 
removed (NFC, NFC Identifier, and 
Estimated Total Weight) and added to 
the D.3.3 (Assemblies in Dry Storage) 

table. The NFC stored in the pool is 
already captured in Section E: Non-Fuel 
Data and the text was modified in E.2: 
Non-Fuel Components—Integral to an 
Assembly. This change was made to 
simplify the reporting of non-fuel 
components in the spent fuel pool. For 
these components, DOE does not require 
tracking of their current location in the 
spent fuel pool, only the tentative 
amount of hardware delivered to DOE. 
This reduces the burden on respondents 
by not requiring them to track and 
report the location of hardware 
components in the pool. 

• D.3.3: Assemblies in Dry Storage. 
An additional column for Damaged Fuel 
Canister (DFC) will be added to the 
D.3.3 table. This eases the burden on 
respondents because this change 
improves clarity by avoiding confusion 
between a single assembly canister in 
section C.3.1 and a DFC reported in 
D.3.3. Additionally, it enhances clarity 
during canister unloading, ensuring it is 
clear which assemblies are damaged and 
whether additional hardware is present 
in the cask. This information is also 
used to verify compliance with the 
Certificate of Compliance when 
accepting the cask for transportation. 

• Appendix C: Reactor and Spent 
Fuel Storage Site Identification Codes. 
Appendix C has been updated to 
remove numeric ID numbers for reactors 
or storage locations. These have been 
replaced with easily recognizable 
names, consistent with the choices in 
the web-application. Pools that no 
longer exist or that are no longer 
planned for storage have been removed 
from the list. Appendix C has been 
renamed to Reactor or Facility and 
Spent Fuel Storage Site. The form has 
been revised to remove references to 
numeric IDs, so the form now contains 
only user friendly, easily recognizable 
names. 

• Appendix E: Fuel Assembly Type 
Codes. Appendix E has been modified 
to include codes submitted on the 2023 
data collection that were not already on 
the list and to remove codes that are not 
in use, for the convenience of the 
respondents. 

(5) Annual Estimated Number of 
Respondents: 126; 

(6) Annual Estimated Number of 
Total Responses: 42; 

(7) Annual Estimated Number of 
Burden Hours: 3,707; 

(8) Annual Estimated Reporting and 
Recordkeeping Cost Burden: The 
information is maintained in the normal 
course of business. The cost of the 
burden hours is estimated to be 
$352,128 (3,707 burden hours times 
$94.99 per hour). DOE estimates that 
respondents will have no additional 

costs associated with the surveys other 
than the burden hours and the 
maintenance of the information during 
the normal course of business. 

Comments are invited on whether or 
not: (a) The proposed collection of 
information is necessary for the proper 
performance of agency functions, 
including whether the information will 
have a practical utility; (b) DOE’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used, is accurate; (c) DOE 
can improve the quality, utility, and 
clarity of the information it will collect; 
and (d) DOE can minimize the burden 
of the collection of information on 
respondents, such as automated 
collection techniques or other forms of 
information technology. 

Statutory Authority: Section 13(b) of 
the Federal Energy Administration Act 
of 1974, Public Law 93–275, codified as 
15 U.S. C. 772(b) and the DOE 
Organization Act of 1977, Public Law 
95–91, codified at 42 U.S.C. 7101 et 
seq., The Nuclear Waste Policy Act of 
1982 codified at 42 U.S.C. 10222 et seq. 

Signed in Washington, DC, on February 17, 
2026. 
Debra Coaxum, 
Acting Director, Office of Statistical Methods 
and Research, U.S. Energy Information 
Administration. 
[FR Doc. 2026–03373 Filed 2–19–26; 8:45 am] 

BILLING CODE 6450–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Notice of Staff Attendance at North 
American Electric Reliability 
Corporation Emerging Large Loads 
Technical Conference 

The Federal Energy Regulatory 
Commission (Commission) hereby gives 
notice that members of the Commission 
and/or Commission staff may attend the 
following conference meeting: 
North American Electric Reliability 

Corporation Emerging Large Loads 
Technical Conference 

February 24–25, 2026 | 8:00 a.m.–5:00 
p.m. Eastern 

Further information regarding this 
meeting and how to join remotely may 
be found at: https://www.nerc.com/ 
events/02-24-26-emerging-large-loads- 
technical-conference. 

The discussions at the meeting, which 
are open to the public, may address 
matters at issue in the following 
Commission proceedings: 
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Docket No. EC25–43 Constellation 
Energy Corporation, Constellation 
Energy Generation, LLC, Calpine 
Corporation 

Docket No. EC25–148 Hill Top Energy 
Center, LLC, Hill Top Energy LLC 

Docket No. EL24–149 Baltimore Gas & 
Electric Company and PECO Energy 
Company 

Docket Nos. EL25–49 PJM 
Interconnection, L.L.C., et al. 

AD24–11 Large Loads Co-Located at 
Generating Facilities 

EL25–20 Constellation Energy 
Generation, LLC v. PJM 
Interconnection, L.L.C. 

Docket No. EL26–30 Independent 
Market Monitor for PJM v. PJM 
Interconnection, L.L.C. 

Docket No. ER26–247 Southwest 
Power Pool, Inc. 

Docket No. ER26–838 Commonwealth 
Edison Company 

Docket No. ER26–839 Commonwealth 
Edison Company 

Docket No. ER26–841 Commonwealth 
Edison Company 

Docket No. ER26–853 Commonwealth 
Edison Company 

Docket No. ER26–989 Commonwealth 
Edison Company 

Docket No. ER26–990 Commonwealth 
Edison Company 

Docket No. ER26–1031
Commonwealth Edison Company 

Docket No. ER26–1032
Commonwealth Edison Company 
For further information, please 

contact Neil Yallabandi at (202) 502– 
8260 or Neil.Yallabandi@ferc.gov. 
(Authority: 18 CFR 2.1.) 

Dated: February 13, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03321 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 7887–019] 

Ashuelot River Hydro, Inc.; Notice of 
Application Ready for Environmental 
Analysis and Soliciting Comments, 
Recommendations, Terms and 
Conditions, and Prescriptions 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection. 

a. Type of Application: Subsequent 
Minor License. 

b. Project No.: 7887–019. 
c. Date filed: June 28, 2024. 

d. Applicant: Ashuelot River Hydro, 
Inc. 

e. Name of Project: Minnewawa 
Hydroelectric Project. 

f. Location: On Minnewawa Brook, in 
the Town of Marlborough, Cheshire 
County, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)–825(r). 

h. Applicant Contact: Justin Ahmann, 
Owner, Ashuelot River Hydro, Inc., 75 
Somers Road, P.O. Box 474, Somers, 
Montana 59932; Phone at (406) 393– 
2127 or email Justin@apec-mt.com; or 
Daniel Parker, Consultant, 45north 
Renewable Energy, LLC, 330 May Road, 
Potsdam, New York 13676; Phone at 
(315) 261–2158 or email 
45northRenewables@mail.com. 

i. FERC Contact: Justin R. Robbins at 
(202) 502–8308, or justin.robbins@
ferc.gov. 

j. Deadline for filing comments, 
recommendations, terms and 
conditions, and prescriptions: on or 
before 5:00 p.m. Eastern Time on April 
14, 2026; reply comments are due on or 
before 5:00 p.m. Eastern Time on May 
29, 2026. 

The Commission strongly encourages 
electronic filing. Please file comments, 
recommendations, terms and 
conditions, and prescriptions using the 
Commission’s eFiling system at https:// 
ferconline.ferc.gov/FERCOnline.aspx. 
Commenters can submit brief comments 
up to 10,000 characters, without prior 
registration, using the eComment system 
at https://ferconline.ferc.gov/ 
QuickComment.aspx. You must include 
your name and contact information at 
the end of your comments. For 
assistance, please contact FERC Online 
Support at FERCOnlineSupport@
ferc.gov, (866) 208–3676 (toll free), or 
(202) 502–8659 (TTY). In lieu of 
electronic filing, you may submit a 
paper copy. Submissions sent via the 
U.S. Postal Service must be addressed 
to: Debbie-Anne A. Reese, Secretary, 
Federal Energy Regulatory Commission, 
888 First Street NE, Room 1A, 
Washington, DC 20426. Submissions 
sent via any other carrier must be 
addressed to: Debbie-Anne A. Reese, 
Secretary, Federal Energy Regulatory 
Commission, 12225 Wilkins Avenue, 
Rockville, Maryland 20852. All filings 
must clearly identify the project name 
and docket number on the first page: 
Minnewawa Hydroelectric Project 
(P–7887–019). 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person on the official service list 
for the project. Further, if an intervenor 
files comments or documents with the 

Commission relating to the merits of an 
issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. 

k. This application has been accepted 
for filing and is ready for environmental 
analysis at this time. 

l. Project Description: the existing 
project includes a 245-foot-long, 63-foot- 
high reinforced mass concrete dam and 
spillway fitted with flashboards and an 
intake structure. The crest elevation is 
1070.2 feet National Geodetic Vertical 
Datum 1929 (NGVD 29) above the 
flashboards. The dam creates a 10-acre 
impoundment with a storage capacity of 
155 acre-feet. From the impoundment, 
water flows into the intake structure and 
through a 5,717-foot-long partially 
buried steel penstock into a powerhouse 
containing a single 1,000-kilowatt (kW) 
Francis turbine-generator unit. Water is 
then discharged back into Minnewawa 
Brook through a 790-foot-long tailrace. 
The project creates an approximately 
2,900-foot bypassed reach of 
Minnewawa Brook, which extends from 
Minnewawa dam to the confluence of 
the tailrace with Minnewawa Brook. A 
100-foot-long transmission line 
transmits power from the powerhouse to 
the grid. There are no project recreation 
facilities. 

Ashuelot Hydro proposes to: (1) 
continue operating the project in a run- 
of-river mode, such that flow in 
Minnewawa Brook, as measured 
immediately downstream from the 
project tailrace, approximates the 
instantaneous sum of the inflow to the 
project impoundment, and releasing a 
minimum flow of 4 cubic feet per 
second into the bypassed reach, as 
measured immediately downstream 
from the Minnewawa dam, or inflow to 
the impoundment, whichever is less; (2) 
install a new 75-kW fixed geometry 
turbine-generator unit in the existing 
powerhouse; and (3) install a tap and 
isolation valve to the existing penstock. 

m. A copy of the application is 
available for review via the internet 
through the Commission’s Home Page 
(http://www.ferc.gov), using the 
‘‘eLibrary’’ link. Enter the docket 
number, excluding the last three digits 
in the docket number field to access the 
document (P–7887). For assistance, 
contact FERC at FERCOnlineSupport@
ferc.gov or call toll free, (886) 208–3676 
or (202) 502–8659 (TTY). 

All filings must (1) bear in all capital 
letters the title ‘‘COMMENTS,’’ ‘‘REPLY 
COMMENTS,’’ 
‘‘RECOMMENDATIONS,’’ ‘‘TERMS 
AND CONDITIONS,’’ or 
‘‘PRESCRIPTIONS’’; (2) set forth in the 
heading the name of the applicant and 
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the project number of the application to 
which the filing responds; (3) furnish 
the name, address, and telephone 
number of the person submitting the 
filing; and (4) otherwise comply with 
the requirements of 18 CFR 385.2001 
through 385.2005. All comments, 
recommendations, terms and 
conditions, or prescriptions must set 
forth their evidentiary basis and 
otherwise comply with the requirements 
of 18 CFR 4.34(b). Agencies may obtain 
copies of the application directly from 
the applicant. Each filing must be 
accompanied by proof of service on all 
persons listed on the service list 
prepared by the Commission in this 
proceeding, in accordance with 18 CFR 
4.34(b) and 385.2010. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 

You may also register online at 
https://ferconline.ferc.gov/FERCOnline.
aspx to be notified via email of new 
filings and issuances related to this or 
other pending projects. For assistance, 
contact FERC Online Support. 

n. The applicant must file the 
following on or before 5:00 p.m. Eastern 
Time on April 14, 2026: (1) copy of the 
water quality certification; (2) a copy of 
the request for certification, including 
proof of the date on which the certifying 
agency received the request; or (3) 
evidence of a waiver of water quality 
certification. 

o. Procedural schedule: The 
application will be processed according 
to the following schedule. Revisions to 
the schedule will be made as 
appropriate. 

Milestone Target date 

Filing of Comments, Rec-
ommendations, Terms, 
Conditions, and Prescrip-
tions.

April 2026. 

Filing of Reply Comments ..... May 2026. 

p. Final amendments to the 
application must be filed with the 
Commission on or before 5:00 p.m. 
Eastern Time on March 16, 2026. 

(Authority: 18 CFR 2.1.) 

Dated: February 13, 2026. 

Debbie-Anne A. Reese, 
Secretary. 
[FR Doc. 2026–03342 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER11–3391–005; 
ER11–4589–004; ER11–4591–003; 
ER10–2400–021; ER12–798–001; ER12– 
799–001. 

Applicants: Nevada Solar One, LLC, 
Tatanka Wind Power, LLC, Blue Canyon 
Windpower LLC, Red Hills Wind 
Project, L.L.C., EcoGrove Wind, LLC, 
Dempsey Ridge Wind Farm, LLC. 

Description: Notice of Change in 
Status of Dempsey Ridge Wind Farm, 
LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5276. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER13–2143–022; 

ER10–3167–022; ER13–203–021; ER13– 
1613–022; ER24–2580–003. 

Applicants: White Pine Hydro, LLC, 
Brookfield White Pine Hydro LLC, Black 
Bear SO, LLC, Black Bear Hydro 
Partners, LLC, Black Bear Development 
Holdings, LLC. 

Description: Notice of Non-Material 
Change in Status of Black Bear 
Development Holdings, LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5277. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER17–1329–008; 

ER26–210–001; ER26–211–001. 
Applicants: Pierpont Energy Prepay 

10, LLC, Pierpont Energy Prepay 9, LLC, 
J.P. Morgan Ventures Energy 
Corporation. 

Description: Notice of Change in 
Status of J.P. Morgan Ventures Energy 
Corporation, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5280. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER19–1215–004. 
Applicants: Cricket Valley Energy 

Center, LLC. 
Description: Notice of Change in 

Status of Cricket Valley Energy Center, 
LLC. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5279. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER19–2231–013; 

ER19–2232–013. 
Applicants: Chief Keystone Power II, 

LLC, Chief Conemaugh Power II, LLC. 
Description: Notice of Change in 

Status of Chief Conemaugh Power II, 
LLC, et al. 

Filed Date: 2/2/26. 

Accession Number: 20260202–5273. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER21–1755–018; 

ER23–1642–015; ER24–280–007; ER14– 
2500–026. 

Applicants: Newark Energy Center, 
LLC, Hartree-Meadowlands Newark, 
LLC, NE Renewable Power, LLC, Hartree 
Partners, LP. 

Description: Notice of Change in 
Status of Hartree Partners, LP, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5278. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER23–66–003; 

ER25–3399–001; ER20–2202–004; 
ER10–2834–009; ER23–1499–001; 
ER23–1500–002; ER23–1494–001; 
ER23–1493–001; ER23–1501–002; 
ER23–1502–002; ER24–832–001. 

Applicants: RWE Trading Americas 
Inc., RWE Supply & Trading US, LLC, 
RWE Supply & Trading Americas, LLC, 
RWE Clean Energy Wholesale Services, 
Inc., RWE Clean Energy Solutions, Inc., 
RWE Clean Energy QSE, LLC, RWE 
Clean Energy O&M, LLC, Munnsville 
Wind Farm, LLC, Cassadaga Wind LLC, 
Baron Winds II LLC, Baron Winds LLC. 

Description: Notice of Non-Material 
Change in Status of RWE Clean Energy 
O&M, LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5282. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER25–1720–004; 

ER10–1838–016; ER19–2231–014; 
ER19–2232–014; ER18–552–011; ER24– 
762–008; ER10–1967–017; ER10–1968– 
016; ER22–2188–008; ER18–1150–014; 
ER22–1402–011; ER22–1404–011; 
ER22–2713–009; ER10–1990–016; 
ER18–1821–016; ER10–1993–016. 

Applicants: Waymart Wind Farm, 
L.P., Walleye Power, LLC, Somerset 
Windpower, LLC, Parkway Generation 
Sewaren Urban Renewal Entity LLC, 
Parkway Generation Operating LLC, 
Parkway Generation Keys Energy Center 
LLC, Trishe Wind Ohio, LLC, Northwest 
Ohio IA, LLC, Mill Run Windpower, 
LLC, Meyersdale Windpower LLC, 
Elevate Renewables F7, LLC, Clean 
Energy Future-Lordstown, LLC, Chief 
Keystone Power II, LLC, Chief 
Conemaugh Power II, LLC, Backbone 
Mountain Windpower, LLC, Alpha 
Generation, LLC. 

Description: Notice of Change in 
Status of Alpha Generation, LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5283. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER25–2682–001. 
Applicants: FL Solar 8, LLC. 
Description: Notice of Change in 

Status of FL Solar 8, LLC. 
Filed Date: 2/2/26. 
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Accession Number: 20260202–5281. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER25–3111–003; 

ER25–704–007; ER25–1744–005; ER19– 
2373–021; ER10–2005–040; ER25–3121– 
003; ER23–568–012; ER22–2634–013; 
ER10–1841–039; ER25–1962–004; 
ER23–2694–010; ER20–1769–017; 
ER20–1987–021; ER19–2461–022; 
ER20–122–020; ER19–987–026; ER19– 
1003–026; ER21–1320–016; ER26–43– 
001; ER25–2210–004; ER25–1545–005; 
ER25–2797–003; ER25–3119–003; 
ER19–2437–022; ER19–1393–026; 
ER19–1394–026; ER26–68–001; ER25– 
1338–007; ER15–1933–001; ER10–1907– 
038; ER10–1918–039; ER25–3112–003; 
ER25–1339–006; ER10–1950–039; 
ER25–3118–003; ER25–3114–003; 
ER25–3113–003; ER25–705–005; ER25– 
2252–004; ER19–2398–024; ER26–45– 
001; ER21–1953–018; ER18–2246–028. 

Applicants: Heartland Divide Wind 
Project, LLC, Heartland Divide Wind II, 
LLC, Heartland Divide Wind Energy, 
LLC, Hancock County Wind, LLC, Greer 
Solar, LLC, Green River Solar, LLC, 
Green Mallard Solar, LLC, Greenlee 
Solar, LLC, Garden Wind Energy, LLC, 
Garden Wind, LLC, Forgeview Solar, 
LLC, Forest Trace Solar, LLC, FPL 
Energy North Dakota Wind II, LLC, FPL 
Energy North Dakota Wind, LLC, 
Florida Power & Light Company, Flat 
Fork Solar, LLC, Flat Fork Energy 
Storage, LLC, Endeavor Wind II, LLC, 
Endeavor Wind I, LLC, Emmons-Logan 
Wind, LLC, Emmons-Logan Energy 
Storage, LLC, Dodge County Wind, LLC, 
DG VDH BESS, LLC, Delta Bobcat Solar, 
LLC, Delta Bobcat Energy Storage, LLC, 
Crystal Lake Wind Energy III, LLC, 
Crystal Lake Wind Energy II, LLC, 
Crystal Lake Wind Energy I, LLC, 
Crowned Ridge Interconnection, LLC, 
Crowned Ridge Wind, LLC, Cerro Gordo 
Wind, LLC, Chicot Solar, LLC, Cereal 
City Solar, LLC, Century Oaks Energy 
Storage, LLC, Butler Ridge Wind Energy 
Center, LLC, Buffalo Ridge Wind, LLC, 
Big Cypress Solar, LLC, Benton Solar, 
LLC, Ashtabula Wind II, LLC, Ashtabula 
Wind I, LLC, Appleseed Solar, LLC, 
Amite Solar, LLC, Amite Energy 
Storage, LLC. 

Description: Notice of Change in 
Status of Amite Energy Storage, LLC, et 
al. Part 1 of 2. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5284. 
Comment Date: 5 p.m. ET 2/23/26. 
The filings are accessible in the 

Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

Any person desiring to intervene, to 
protest, or to answer a complaint in any 

of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 17, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03397 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #3 

Take notice that the Commission 
received the following exempt 
wholesale generator filings: 

Docket Numbers: EG26–151–000. 
Applicants: Eagle Creek Solar Park 

LLC. 
Description: Eagle Creek Solar Park 

LLC submits Notice of Self-Certification 
of Exempt Wholesale Generator Status. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5306. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: EG26–152–000. 
Applicants: EDPR CA Solar Park VI 

LLC. 
Description: EDPR CA Solar Park VI 

LLC submits Notice of Self-Certification 
of Exempt Wholesale Generator Status. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5307. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: EG26–153–000. 
Applicants: EDPR Scarlet III LLC. 
Description: EDPR Scarlet III LLC 

submits Notice of Self-Certification of 
Exempt Wholesale Generator Status. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5308. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: EG26–154–000. 
Applicants: Sonrisa BESS LLC. 

Description: Sonrisa BESS LLC 
submits Notice of Self-Certification of 
Exempt Wholesale Generator Status. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5309. 
Comment Date: 5 p.m. ET 3/6/26. 
Take notice that the Commission 

received the following electric rate 
filings: 

Docket Numbers: ER25–3436–000. 
Applicants: Bel Air Solar I, LLC. 
Description: Refund Report: Bel_Air_

Solar_I_Refund_Report to be effective 
N/A. 

Filed Date: 2/12/26. 
Accession Number: 20260212–5162. 
Comment Date: 5 p.m. ET 3/5/26. 
Docket Numbers: ER26–640–001. 
Applicants: Golden Fields Solar VI, 

LLC. 
Description: Compliance filing: 

Compliance Filing Regarding Effective 
Date to be effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5241. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1386–001. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: Tariff Amendment: 

Amended Effective Date for Partially 
Executed Original NUCRA, SA No. 7851 
to be effective 4/15/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5231. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1396–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Amendment to ISA, SA No. 3753; 
Project Identifier No. AF1–051 to be 
effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5253. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1397–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: § 205(d) Rate Filing: 

2026–02–13_Att X—Surplus 
Improvement to be effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5261. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1398–000. 
Applicants: Duke Energy Florida, 

LLC, Duke Energy Carolinas, LLC. 
Description: § 205(d) Rate Filing: 

Duke Energy Carolinas, LLC submits 
tariff filing per 35.13(a)(2)(iii: DEF— 
Revisions to Attachment J to be effective 
4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5267. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1399–000 
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Applicants: Duke Energy Progress, 
LLC, Duke Energy Carolinas, LLC. 

Description: § 205(d) Rate Filing: 
Duke Energy Carolinas, LLC submits 
tariff filing per 35.13(a)(2)(iii: DEC– 
DEP—Revisions to Attachment K—Joint 
OATT to be effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5275. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1400–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Original GIA, SA No. 7870; Project 
Identifier No. AG1–118 to be effective 4/ 
15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5280. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1401–000. 
Applicants: Alabama Power 

Company, Georgia Power Company, 
Mississippi Power Company. 

Description: § 205(d) Rate Filing: 
Alabama Power Company submits tariff 
filing per 35.13(a)(2)(iii: Amendment of 
EDF Renewables (Rock House Solar) 
LGIA Filing to be effective 2/13/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5286. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1402–000. 
Applicants: El Paso Electric Company. 
Description: § 205(d) Rate Filing: 

Attachment M and N Clean Version of 
Approved OATT Provisions to be 
effective 6/24/2025. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5004. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1403–000. 
Applicants: Bel Air Solar I, LLC. 
Description: § 205(d) Rate Filing: Bel_

Air_Solar_I_MBRA_App_Supp to be 
effective 2/18/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5005. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1404–000. 
Applicants: Ohio Power Company. 
Description: § 205(d) Rate Filing: 

AEPSC submits Facilities Agreements 
(FAs)—SA No. 1336 to be effective 3/1/ 
2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5053. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1405–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: § 205(d) Rate Filing: 

Revisions to Attachment AE to Enhance 
Regulation Selection Process to be 
effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5060. 

Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1406–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Original NUCRA, Network Upgrade No. 
n9204.0, Service Agreement No. 7862 to 
be effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5083. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1407–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Amendment to GIA, SA No. 7337; 
Project Identifier No. AF2–238 to be 
effective 4/19/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5087. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1408–000. 
Applicants: PacifiCorp. 
Description: § 205(d) Rate Filing: 

Ochoco Const Agt—McKay Road (RS 
No. 806) to be effective 4/19/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5090. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1409–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Amendment to ISA No. 6278; Queue 
No. AD2–048 to be effective 4/19/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5106. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1410–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: § 205(d) Rate Filing: 

3215R18 People’s Electric Cooperative 
NITSA NOA to be effective 12/1/2025. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5110. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1411–000. 
Applicants: Louisville Gas and 

Electric Company. 
Description: § 205(d) Rate Filing: 

LGEKU EKPC 5th Interconnection 
Agreement to be effective 2/5/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5127. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1412–000. 
Applicants: Portland General Electric 

Company. 
Description: § 205(d) Rate Filing: PGE 

Concurrence Filing Colstrip Haymaker 
LGIA to be effective 4/12/2024. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5149. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1413–000. 
Applicants: PJM Interconnection, 

L.L.C. 

Description: § 205(d) Rate Filing: 
Original NUCRA, Network Upgrade 
n6872, Service Agreement No. 7846 to 
be effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5154. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1414–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: § 205(d) Rate Filing: 

Revisions to Modify List of Resources to 
be Included in the FSE for WAPA–CRSP 
to be effective 4/1/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5157. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1415–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Original NUCRA, Network Upgrade No. 
n9195; Service Agreement No. 7849 to 
be effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5176. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1416–000. 
Applicants: Pacific Gas and Electric 

Company. 
Description: § 205(d) Rate Filing: TO: 

Order No. 898 revisions to Formula Rate 
Model to be effective 1/1/2025. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5177. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1417–000. 
Applicants: Golden Fields Solar III, 

LLC. 
Description: Tariff Amendment: 

Notice of Cancellation to be effective 2/ 
2/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5191. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1418–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Partially Executed Original NUCRA, SA 
No. 7866; Network Upgrade No. n9523.0 
to be effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5199. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1419–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: Tariff Amendment: 

Notice of Cancellation of WMPA, SA 
No. 6129; Project Identifier No. AF1– 
287 to be effective 4/19/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5217. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1420–000. 
Applicants: PJM Interconnection, 

L.L.C. 

VerDate Sep<11>2014 17:37 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00040 Fmt 4703 Sfmt 4703 E:\FR\FM\20FEN1.SGM 20FEN1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

1



8218 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Notices 

1 The unique identification number for 
documents relating to this environmental review is 
EAXX–019–20–000–1753881562. 

Description: § 205(d) Rate Filing: 
Original NUCRA, Network Upgrade No. 
n9107.0; Service Agreement No. 7848 to 
be effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5222. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1421–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Partially Executed Original NUCRA, SA 
No. 7853; Network Upgrade No. n9522.0 
to be effective 12/31/9998. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5223. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1422–000. 
Applicants: Santa Teresa Storage, 

LLC. 
Description: § 205(d) Rate Filing: 

Application for Market-Based Rate 
Authority to be effective 5/1/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5227. 
Comment Date: 5 p.m. ET 3/10/26. 
Docket Numbers: ER26–1423–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: § 205(d) Rate Filing: 

2026–02–17_Attachment P Clean Up to 
be effective 4/19/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5243. 
Comment Date: 5 p.m. ET 3/10/26. 
The filings are accessible in the 

Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

Any person desiring to intervene, to 
protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 17, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03399 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 6972–035] 

Ampersand Hollow Dam Hydro LLC; 
Notice of Availability of Environmental 
Assessment 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission or FERC) 
regulations, 18 CFR part 380, 
Commission staff reviewed Ampersand 
Hollow Dam Hydro LLC’s (licensee) 
application for surrender and 
decommissioning of the Hollow Dam 
Hydroelectric Project No. 6972 and have 
prepared an Environmental Assessment 
(EA) for the project.1 As part of 
surrender of the project, the licensee 
proposes to remove equipment from the 
control room, remove the unit from the 
powerhouse, and deenergize the 
substation. The dam, fencing, portage, 
and parking area would be left in place. 
No ground disturbance is proposed. The 
project is located on the West Branch of 
the Oswegatchie River near the Town of 
Fowler, in St. Lawrence County, New 
York. The project does not occupy any 
federal lands. 

The EA contains Commission staff’s 
analysis of the potential environmental 
effects of the proposed surrender, 
alternatives to the proposed action, and 
concludes that the proposed action, 
with staff recommended measures, 
would not constitute a major federal 
action that would significantly affect the 
quality of the human environment. 

The EA may be viewed on the 
Commission’s website at http://
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number (P–6972) in the 
docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at 1–866–208–3676, or for TTY, 
(202) 502–8659. 

You may also register online at http:// 
www.ferc.gov/docs-filing/esubscription.
asp to be notified via email of new 
filings and issuances related to this or 

other pending projects. For assistance, 
contact FERC Online Support. 

All comments must be filed by March 
16, 2026, 5:00 p.m. Eastern Time. 

The Commission strongly encourages 
electronic filing. Please file comments 
using the Commission’s eFiling system 
at http://www.ferc.gov/docs-filing/ 
efiling.asp. Commenters can submit 
brief comments up to 6,000 characters, 
without prior registration, using the 
eComment system at http://
www.ferc.gov/docs-filing/ 
ecomment.asp. For assistance, please 
contact FERC Online Support. In lieu of 
electronic filing, you may submit a 
paper copy. Submissions sent via the 
U.S. Postal Service must be addressed 
to: Debbie-Anne A. Reese, Secretary, 
Federal Energy Regulatory Commission, 
888 First Street NE, Room 1A, 
Washington, DC 20426. Submissions 
sent via any other carrier must be 
addressed to: Debbie-Anne A. Reese, 
Secretary, Federal Energy Regulatory 
Commission, 12225 Wilkins Avenue, 
Rockville, Maryland 20852. The first 
page of any filing should include docket 
number P–6972–035. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 

For further information, contact Diana 
Shannon at 202–502–6136 or 
diana.shannon@ferc.gov. 
(Authority: 18 CFR 2.1.) 

Dated: February 13, 2026. 
Debbie-Anne A. Reese, 
Secretary. 
[FR Doc. 2026–03343 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP26–86–000] 

Southern Natural Gas Company, LLC; 
Notice of Request Under Blanket 
Authorization and Establishing 
Intervention and Protest Deadline 

Take notice that on February 4, 2026, 
Southern Natural Gas Company, LLC 
(SNG), 569 Brookwood Village, Suite 
600, Birmingham, Alabama 35209, filed 
in the above referenced docket, a prior 
notice request pursuant to sections 
157.208 and 157.216 of the 
Commission’s regulations under the 
Natural Gas Act (NGA), and SNG’s 
blanket certificate issued in Docket No. 
CP82–406–000, for authorization to (i) 
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1 18 CFR 157.205. 
2 Persons include individuals, organizations, 

businesses, municipalities, and other entities. 18 
CFR 385.102(d). 

3 18 CFR 157.205(e). 
4 18 CFR 385.214. 5 18 CFR 157.10. 

increase the maximum allowable 
operating pressure of a 12-mile-long 
segment of the 6-inch-diameter 
Bessemer Calera Pipeline (Bessemer 
Calera), from Milepost 23 to Milepost 
34; (ii) abandon in-place the Cheney 
Lime Lateral Line and abandon by 
removal the Cheney Lime Meter Station 
and Cheney Line Meter Tap; (iii) replace 
three segments along the Bessemer 
Calera, totaling 0.02 miles of pipeline; 
(iv) perform a hydrostatic pressure test 
on Bessemer Calera; (v) perform a 
hydrostatic pressure test on the SNG 8- 
inch-diameter Bessemer Calera Loop 
Pipeline (Bessemer Calera Loop); (vi) 
perform a hydrostatic pressure test on 
the SNG 4-inch-diameter Longview 
Saginaw Pipeline; and (vii) perform 
modifications at several existing 
facilities on the Bessemer Calera and 
Bessemer Calera Loop, all located in 
Shelby County, Alabama (Bessemer 
Calera 2.0 Project). The project will 
allow SNG to improve upon existing 
access to domestic sources of natural gas 
supply and will support market area 
growth while increasing the overall 
reliability of the existing energy 
infrastructure in the area. The estimated 
cost for the project is $12.7 million, all 
as more fully set forth in the request 
which is on file with the Commission 
and open to public inspection. 

In addition to publishing the full text 
of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
www.ferc.gov). From the Commission’s 
Home Page on the internet, this 
information is available on eLibrary. 
The full text of this document is 
available on eLibrary in PDF and 
Microsoft Word format for viewing, 
printing, and/or downloading. To access 
this document in eLibrary, type the 
docket number excluding the last three 
digits of this document in the docket 
number field. 

User assistance is available for 
eLibrary and the Commission’s website 
during normal business hours from 
FERC Online Support at (202) 502–6652 
(toll free at 1–866–208–3676) or email at 
ferconlinesupport@ferc.gov, or the 
Public Reference Room at (202) 502– 
8371, TTY (202) 502–8659. Email the 
Public Reference Room at 
public.referenceroom@ferc.gov. 

Any questions concerning this request 
should be directed to Tina S. Hardy, 
Director, Regulatory, Southern Natural 
Gas Company, LLC, PO Box 2563, 
Birmingham, Alabama 35202–2563, by 
phone at (205) 325–3668, or by email at 
tina_hardy@kindermorgan.com. 

Public Participation 

There are three ways to become 
involved in the Commission’s review of 
this project: you can file a protest to the 
project, you can file a motion to 
intervene in the proceeding, and you 
can file comments on the project. There 
is no fee or cost for filing protests, 
motions to intervene, or comments. The 
deadline for filing protests, motions to 
intervene, and comments is 5:00 p.m. 
Eastern Time on April 14, 2026. How to 
file protests, motions to intervene, and 
comments is explained below. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation (OPP) at (202) 502–6595 or 
OPP@ferc.gov. 

Protests 

Pursuant to section 157.205 of the 
Commission’s regulations under the 
NGA,1 any person 2 or the Commission’s 
staff may file a protest to the request. If 
no protest is filed within the time 
allowed or if a protest is filed and then 
withdrawn within 30 days after the 
allowed time for filing a protest, the 
proposed activity shall be deemed to be 
authorized effective the day after the 
time allowed for protest. If a protest is 
filed and not withdrawn within 30 days 
after the time allowed for filing a 
protest, the instant request for 
authorization will be considered by the 
Commission. 

Protests must comply with the 
requirements specified in section 
157.205(e) of the Commission’s 
regulations,3 and must be submitted by 
the protest deadline, which is 5:00 p.m. 
Eastern Time on April 14, 2026. A 
protest may also serve as a motion to 
intervene so long as the protestor states 
it also seeks to be an intervenor. 

Interventions 

Any person has the option to file a 
motion to intervene in this proceeding. 
Only intervenors have the right to 
request rehearing of Commission orders 
issued in this proceeding and to 
subsequently challenge the 
Commission’s orders in the U.S. Circuit 
Courts of Appeal. 

To intervene, you must submit a 
motion to intervene to the Commission 
in accordance with Rule 214 of the 
Commission’s Rules of Practice and 
Procedure 4 and the regulations under 

the NGA 5 by the intervention deadline 
for the project, which is 5:00 p.m. 
Eastern Time on April 14, 2026. As 
described further in Rule 214, your 
motion to intervene must state, to the 
extent known, your position regarding 
the proceeding, as well as your interest 
in the proceeding. For an individual, 
this could include your status as a 
landowner, ratepayer, resident of an 
impacted community, or recreationist. 
You do not need to have property 
directly impacted by the project in order 
to intervene. For more information 
about motions to intervene, refer to the 
FERC website at https://www.ferc.gov/ 
resources/guides/how-to/intervene.asp. 

All timely, unopposed motions to 
intervene are automatically granted by 
operation of Rule 214(c)(1). Motions to 
intervene that are filed after the 
intervention deadline are untimely and 
may be denied. Any late-filed motion to 
intervene must show good cause for 
being late and must explain why the 
time limitation should be waived and 
provide justification by reference to 
factors set forth in Rule 214(d) of the 
Commission’s Rules and Regulations. A 
person obtaining party status will be 
placed on the service list maintained by 
the Secretary of the Commission and 
will receive copies (paper or electronic) 
of all documents filed by the applicant 
and by all other parties. 

Comments 
Any person wishing to comment on 

the project may do so. The Commission 
considers all comments received about 
the project in determining the 
appropriate action to be taken. To 
ensure that your comments are timely 
and properly recorded, please submit 
your comments on or before 5:00 p.m. 
Eastern Time on April 14, 2026. The 
filing of a comment alone will not serve 
to make the filer a party to the 
proceeding. To become a party, you 
must intervene in the proceeding. 

How To File Protests, Interventions, and 
Comments 

There are two ways to submit 
protests, motions to intervene, and 
comments. In both instances, please 
reference the Project docket number 
CP26–86–000 in your submission. 

(1) You may file your protest, motion 
to intervene, and comments by using the 
Commission’s eFiling feature, which is 
located on the Commission’s website 
(www.ferc.gov) under the link to 
Documents and Filings. New eFiling 
users must first create an account by 
clicking on ‘‘eRegister.’’ You will be 
asked to select the type of filing you are 
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6 Additionally, you may file your comments 
electronically by using the eComment feature, 
which is located on the Commission’s website at 
www.ferc.gov under the link to Documents and 
Filings. Using eComment is an easy method for 
interested persons to submit brief, text-only 
comments on a project. 

making; first select ‘‘General’’ and then 
select ‘‘Protest’’, ‘‘Intervention’’, or 
‘‘Comment on a Filing’’; or 6 

(2) You can file a paper copy of your 
submission by mailing it to the address 
below. Your submission must reference 
the Project docket number CP26–86– 
000. 

To file via USPS: Debbie-Anne A. 
Reese, Secretary, Federal Energy 
Regulatory Commission, 888 First Street 
NE, Washington, DC 20426. 

To file via any other method: Debbie- 
Anne A. Reese, Secretary, Federal 
Energy Regulatory Commission, 12225 
Wilkins Avenue, Rockville, Maryland 
20852. 

The Commission encourages 
electronic filing of submissions (option 
1 above) and has eFiling staff available 
to assist you at (202) 502–8258 or 
FercOnlineSupport@ferc.gov. 

Protests and motions to intervene 
must be served on the applicant either 
by mail at: Tina S. Hardy, Director, 
Regulatory, Southern Natural Gas 
Company, LLC, P.O. Box 2563, 
Birmingham, Alabama 35202–2563, or 
by email (with a link to the document) 
at tina_hardy@kindermorgan.com. Any 
subsequent submissions by an 
intervenor must be served on the 
applicant and all other parties to the 
proceeding. Contact information for 
parties can be downloaded from the 
service list at the eService link on FERC 
Online. 

Tracking the Proceeding 
Throughout the proceeding, 

additional information about the project 
will be available from OPP at (202) 502– 
6595 or on the FERC website at 
www.ferc.gov using the ‘‘eLibrary’’ link 
as described above. The eLibrary link 
also provides access to the texts of all 
formal documents issued by the 
Commission, such as orders, notices, 
and rulemakings. 

In addition, the Commission offers a 
free service called eSubscription which 
allows you to keep track of all formal 
issuances and submittals in specific 
dockets. This can reduce the amount of 
time you spend researching proceedings 
by automatically providing you with 
notification of these filings, document 
summaries, and direct links to the 
documents. For more information and to 
register, go to www.ferc.gov/docs-filing/ 
esubscription.asp. 
(Authority: 18 CFR 2.1.) 

Dated: February 13, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03322 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #3 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER10–3084–003. 
Applicants: Chula Vista Energy 

Center, LLC. 
Description: Notice of Non-Material 

Change in Status of Chula Vista Energy 
Center, LLC. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5260. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER10–3131–006; 

ER19–1639–003. 
Applicants: South Peak Wind LLC, 

Condon Wind Power, LLC. 
Description: Triennial Market Power 

Analysis for Northwest Region of 
Condon Wind Power, LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5266. 
Comment Date: 5 p.m. ET 4/3/26. 
Docket Numbers: ER11–4626–005. 
Applicants: Mt. Poso Generation 

Company, LLC. 
Description: Notice of Non-Material 

Change in Status of Mt. Poso Generation 
Company, LLC. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5263. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER12–1470–020; 

ER10–3026–018; ER16–1833–016. 
Applicants: Sempra Gas & Power 

Marketing, LLC, Termoelectrica U.S., 
LLC, Energia Sierra Juarez U.S., LLC. 

Description: Notice of Non-Material 
Change in Status of Energia Sierra 
Juarez U.S., LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5264. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER17–1794–009. 
Applicants: Innovative Solar 42, LLC. 
Description: Notice of Change in 

Status of Innovative Solar 42, LLC. 
Filed Date: 2/2/26. 
Accession Number: 20260202–5261. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER19–1217–008. 
Applicants: Montana-Dakota Utilities 

Co. 
Description: Notice of Non-Material 

Change in Status of Montana-Dakota 
Utilities Co. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5262. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER21–2712–006; 

ER13–2386–014; ER10–2847–012; 
ER10–2818–019; ER10–2806–019. 

Applicants: TransAlta Energy 
Marketing (U.S.) Inc., TransAlta Energy 
Marketing Corporation, TransAlta 
Centralia Generation LLC, Lakeswind 
Power Partners, LLC, Heartland 
Generation Ltd. 

Description: Notice of Non-Material 
Change in Status of Heartland 
Generation Ltd, et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5608. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER24–71–002. 
Applicants: Aron Energy Prepay 30 

LLC. 
Description: Notice of Non-Material 

Change in Status of Aron Energy Prepay 
30 LLC. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5269. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER24–2179–003; 

ER25–3183–001; ER24–2824–004; 
ER25–960–002; ER22–2030–006; ER22– 
2031–007. 

Applicants: Sonoran West Solar 
Holdings 2, LLC, Sonoran West Solar 
Holdings, LLC, RE Papago PV LLC, RE 
Papago LLC, RE Desert Bloom LLC, 
Bayou Galion Solar Project, LLC. 

Description: Notice of Change in 
Status of Bayou Galion Solar Project, 
LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5265. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER25–1422–004. 
Applicants: Aron Energy Prepay 57 

LLC. 
Description: Notice of Non-Material 

Change in Status of Aron Energy Prepay 
57 LLC. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5268. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER26–648–000; 

ER26–649–000. 
Applicants: Atlas Solar V, LLC, Atlas 

Solar VI, LLC. 
Description: Response to 01/28/2026, 

Deficiency Letter of Atlas Solar, V, LLC, 
et al. 

Filed Date: 2/4/26. 
Accession Number: 20260204–5183. 
Comment Date: 5 p.m. ET 2/25/26. 
Docket Numbers: ER26–1140–001. 
Applicants: Midcontinent 

Independent System Operator, Inc., Big 
Rivers Electric Corporation. 

Description: Tariff Amendment: Big 
Rivers Electric Corporation submits 
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tariff filing per 35.17(b): 2026–02–13_
SA 4667 Big Rivers-OMU Sub TIA to be 
effective 3/29/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5133. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1379–000. 
Applicants: EnerSmart El Cajon BESS 

LLC, EnerSmart El Cajon BESS LLC, 
EnerSmart Imperial Beach BESS LLC, 
EnerSmart Imperial Beach BESS LLC, 
Enersmart. 

Description: Notice of Cancellation of 
Market Based Rate Tariff of EnerSmart 
Storage, LLC, et al. 

Filed Date: 2/4/26. 
Accession Number: 20260204–5182. 
Comment Date: 5 p.m. ET 2/25/26. 
Docket Numbers: ER26–1380–000. 
Applicants: Avista Corporation. 
Description: 205(d) Rate Filing: Avista 

Corp—BPA Network Integration 
Transmission Service Agreements to be 
effective 10/1/2028. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5127. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1381–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original GIA, Service Agreement No. 
7845; Project; AG1–090/AG1–377/AG1– 
378 to be effective 1/14/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5129. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1382–000. 
Applicants: PacifiCorp. 
Description: 205(d) Rate Filing: Weber 

Basin Const Agt—Davis Aqueduct Pump 
Station (RS No. 805) to be effective 4/ 
15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5130. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1383–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original GIA, Service Agreement No. 
7847; AG1–342 to be effective 1/14/ 
2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5131. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1384–000. 
Applicants: Tucson Electric Power 

Company. 
Description: 205(d) Rate Filing: 

Service Agreement No. 624 to be 
effective 2/16/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5137. 
Comment Date: 5 p.m. ET 3/6/26. 
The filings are accessible in the 

Commission’s eLibrary system (https://

elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

Any person desiring to intervene, to 
protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, the public is encouraged to 
contact OPP at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 13, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03316 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #2 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER10–2819–008; 
ER14–413–006; ER10–3147–007; ER21– 
2652–007; ER10–3131–007; ER20–1970– 
003; ER22–2500–002; ER22–2501–002; 
ER22–2502–002; ER19–1778–004; 
ER14–1390–007; ER19–1639–004; 
ER10–2358–009; ER14–1397–007. 

Applicants: Storm Lake Power 
Partners II, LLC, Storm Lake Power 
Partners I LLC, South Peak Wind LLC, 
Lake Benton Power Partners LLC, Glen 
Ullin Energy Center, LLC, DLS—Sylvan 
Project Co, LLC, DLS—Laskin Project 
Co, LLC, DLS—Jean Duluth Project Co, 
LLC, Diamond Spring, LLC, Condon 
Wind Power, LLC, Caddo Wind, LLC, 
AES Armenia Mountain Wind, LLC, 
ALLETE Clean Energy, Inc., ALLETE, 
Inc. 

Description: Notice of Change in 
Status of ALLETE, Inc., et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5291. 
Comment Date: 5 p.m. ET 2/23/26. 

Docket Numbers: ER17–2558–003. 
Applicants: Ohio Power Partners, 

LLC. 
Description: Notice of Change in 

Status of Ohio Power Partners, LLC. 
Filed Date: 2/2/26. 
Accession Number: 20260202–5287. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER19–158–021; 

ER24–3048–004; ER15–1456–013; 
ER21–2346–003; ER21–2347–003; 
ER10–2674–019; ER24–3047–004; 
ER11–2449–008; ER15–1598–013; 
ER15–1599–026; ER14–1569–026; 
ER25–12–004; ER10–2616–033; ER10– 
2586–006; ER11–4400–030; ER20–1436– 
008; ER20–1438–008; ER19–2807–018; 
ER10–2421–018; ER12–1769–020; 
ER19–967–006; ER15–1600–012; ER15– 
748–010; ER20–464–005; ER15–1602– 
012; ER11–4634–013; ER10–1547–019; 
ER14–883–023; ER14–922–012; ER14– 
924–012; ER10–2619–017; ER13–2475– 
018; ER17–1906–006; ER12–192–021; 
ER15–1596–025; ER19–102–018; ER19– 
968–007; ER11–2457–018; ER10–2767– 
003; ER15–1605–012; ER10–1518–002; 
ER20–2414–008; ER20–2415–008; 
ER22–2736–004; ER10–2590–013; 
ER10–2617–016; ER10–2677–020; 
ER12–2251–019; ER12–2253–019; 
ER12–75–021; ER10–1975–035; ER10– 
2613–012; ER15–1457–013; ER14–2245– 
020; ER19–2809–017; ER22–2728–001; 
ER19–2810–017; ER19–2811–017; 
ER25–202–004; ER15–1607–012; ER10– 
2593–013. 

Applicants: Oakland Power Company 
LLC, Washington Power Generation 
LLC, Vision Trading Company LLC, 
Viridian Energy, LLC, Viridian Energy 
PA, LLC, Viridian Energy NY, LLC, 
Viridian Energy Ohio LLC, TriEagle 
Energy, LP, Syracuse, L.L.C., Sithe/ 
Independence Power Partners, L.P., 
Sayreville Power Generation LP, Public 
Power, LLC, Public Power & Utility of 
Maryland, LLC, Public Power & Utility 
of NY, Inc, Pleasants Energy, LLC, 
Ontelaunee Power Operating Company 
LLC, Moss Landing Power Company 
LLC, Moss Landing Energy Storage 3, 
LLC, Moss Landing Energy Storage 2, 
LLC, Moss Landing Energy Storage 1, 
LLC, Milford Power Company, LLC, 
Miami Fort Power Company LLC, 
MASSPOWER, Massachusetts Gas & 
Electric, Inc., Manchester Street, L.L.C., 
Luminant Energy Company LLC, 
Luminant Commercial Asset 
Management LLC, Liberty Electric 
Power, LLC, Lake Road Generating 
Company, LLC, Kincaid Generation, 
L.L.C., Kendall Power Company LLC, 
Illinois Power Resources Generating, 
LLC, Illinois Power Generating 
Company, Illinois Power Marketing 
Company, Hopewell Power Generation, 
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LLC, Hazleton Generation LLC, Hanging 
Rock Power Company LLC, Greenleaf 
Energy Unit 2 LLC, Garrison Energy 
Center LLC, Fayette Power Company 
LLC, Fairless Energy, L.L.C., Everyday 
Energy, LLC, Energy Services Providers, 
LLC, Energy Rewards, LLC, Energy 
Harbor Nuclear Generation LLC, Energy 
Harbor LLC, Dynegy Power Marketing, 
LLC, Dynegy Midwest Generation, LLC, 
Dynegy Marketing and Trade, LLC, 
Dynegy Energy Services Mid-Atlantic, 
LLC, Dynegy Energy Services, LLC, 
Dynegy Energy Services (East), LLC, 
Dicks Creek Power Company LLC, 
Connecticut Gas & Electric, Inc., Coffeen 
Solar BESS LLC, Calumet Energy Team, 
LLC, Calumet Energy Team, LLC, 
Bellingham Power Generation LLC, 
Beaver Falls, L.L.C., Baldwin Solar 
BESS LLC, Ambit Northeast, LLC. 

Description: Notice of Non-Material 
Change in Status of Ambit Northeast, 
LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5289. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER20–59–010; 

ER15–1471–017; ER10–1946–020; 
ER15–632–018; ER16–915–011; ER15– 
634–018; ER10–2721–020; ER13–291– 
012; ER15–1672–016; ER20–422–007; 
ER20–58–007; ER10–2861–016; ER20– 
57–007; ER19–2287–009; ER16–2520– 
009; ER16–612–005; ER10–2756–016; 
ER16–2010–011; ER14–2939–016; 
ER14–1468–017; ER10–1874–020; 
ER19–9–014; ER15–2728–018; ER10– 
2201–013; ER19–2294–009; ER18–97– 
007; ER14–2140–017; ER12–1308–019; 
ER15–1952–017; ER16–711–015; ER14– 
2466–019; ER14–2465–019; ER14–2141– 
017; ER16–2561–010; ER19–8–009; 
ER13–1504–017; ER17–318–009; ER20– 
339–007; ER19–2305–009. 

Applicants: Valencia Power, LLC, 
Twiggs County Solar, LLC, Three Peaks 
Power, LLC, SWG Arapahoe, LLC, 
Sweetwater Solar, LLC, Sunflower Wind 
Project, LLC, Selmer Farm, LLC, RE 
Columbia Two LLC, RE Camelot LLC, 
Pio Pico Energy Center, LLC, Pavant 
Solar LLC, Palouse Wind, LLC, 
Mulberry Farm, LLC, MS Solar 3, LLC, 
Mesquite Power, LLC, Marina Energy, 
LLC, Maricopa West Solar PV, LLC, 
Mankato Energy Center II, LLC, Mankato 
Energy Center, LLC, KMC Thermo, LLC, 
Imperial Valley Solar Company (IVSC) 
2, LLC, Hancock Wind, LLC, Griffith 
Energy LLC, Greeley Energy Facility, 
LLC, Grand View PV Solar Two LLC, 
Goal Line L.P., GA Solar 3, LLC, 
Fountain Valley Power, L.L.C., FL Solar 
4, LLC, FL Solar 1, LLC, Evergreen Wind 
Power II, LLC, EnergyMark, LLC, El 
Paso Electric Company, Cottonwood 
Solar, LLC, Comanche Solar PV, LLC, 

CID Solar, LLC, Broad River Energy 
LLC, Blue Sky West, LLC, AZ Solar 1, 
LLC. 

Description: Notice of Non-Material 
Change in Status of AZ Solar 1, LLC, et 
al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5285. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER25–500–002. 
Applicants: Scatter Wash Energy 

Storage LLC. 
Description: Notice of Change in 

Status of Scatter Wash Energy Storage 
LLC. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5288. 
Comment Date: 5 p.m. ET 2/23/26. 
Any person desiring to intervene, to 

protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 17, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03398 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #2 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER21–2128–004; 
ER21–2129–004; ER22–529–005; ER12– 
21–031; ER11–2211–019; ER11–2209– 
019; ER11–2210–019; ER11–2206–019; 
ER11–2207–019; ER13–1150–017; 
ER13–1151–017; ER23–2406–004; 
ER11–2855–033; ER21–1923–005; 
ER12–1238–013; ER18–814–010; ER13– 

1562–014; ER24–139–003; ER19–1200– 
016; ER12–1239–013; ER23–200–002; 
ER23–1577–005; ER23–175–007; ER24– 
3059–003; ER13–1991–041; ER13–1992– 
041; ER10–2385–016; ER11–3727–025; 
ER16–853–009; ER25–3426–002; ER25– 
3144–002; ER16–855–009; ER16–856– 
009; ER16–857–009; ER10–2346–015; 
ER10–2812–022; ER10–1291–029; 
ER10–2843–021; ER20–486–010; ER16– 
1403–003; ER25–1220–003; ER25–3427– 
002; ER16–858–009; ER16–860–009; 
ER12–1711–025; ER25–2809–002; 
ER16–861–009; ER10–2368–013; ER10– 
2353–015; ER25–1316–002; ER19–672– 
010; ER10–2383–016; ER10–2384–014; 
ER25–2977–001; ER11–4351–017; 
ER20–2014–005; ER10–2382–014; 
ER11–2856–033; ER10–2357–014; 
ER19–1061–010; ER19–1062–006; 
ER19–843–010; ER19–1063–010; ER19– 
844–006; ER14–2820–014; ER14–2821– 
014; ER11–2857–033; ER10–2369–013; 
ER23–2403–004; ER10–2381–018; 
ER25–687–002; ER10–2361–015; ER21– 
963–007; ER10–2394–011; ER10–2395– 
011; ER18–2033–006; ER10–1625–011; 
ER25–2043–002; ER25–3029–002; 
ER25–823–003; ER10–3310–019; ER20– 
3036–004; ER20–3037–004; ER18–140– 
017. 

Applicants: Lackawanna Energy 
Center LLC, Vopak Industrial 
Infrastructure Americas St. Charles, 
LLC, Vopak Industrial Infrastructure 
Americas Plaquemine, LLC, New 
Harquahala Generating Company, LLC, 
Painter Energy Storage, LLC, Tibbits 
Energy Storage LLC, Shallow Basket 
Energy, LLC, Tenaska Georgia Partners, 
L.P., Saavi Energy Solutions, LLC, 
Colorado Power Partners, BIV 
Generation Company, L.L.C., 
Silverstrand Grid, LLC, Wildorado 
Wind, LLC, Washington Wind LLC, 
Walnut Creek Energy, LLC, Victory Pass 
I, LLC, Taloga Wind, LLC, Sun City 
Project LLC, Spring Canyon Energy III 
LLC, Spring Canyon Energy II LLC, 
Solar Roadrunner LLC, Solar Borrego I 
LLC, Solar Blythe LLC, Solar Avra 
Valley LLC, Solar Alpine LLC, Sleeping 
Bear, LLC, Sand Drag LLC, San Juan 
Mesa Wind Project, LLC, Rattlesnake 
Flat, LLC, Pinnacle Wind, LLC, Mount 
Storm Wind LLC, Mountain Wind 
Power, LLC, Mountain Wind Power II 
LLC, Marsh Landing LLC, Luna Valley 
Solar I, LLC, Lookout WindPower LLC, 
Laredo Ridge Wind, LLC, Iron Springs 
Solar, LLC, Iron Springs BESS LLC, 
High Plains Ranch II, LLC, Granite 
Mountain Solar West, LLC, Granite 
Mountain Solar East , LLC, Granite 
Mountain BESS East LLC, Golden Fields 
Solar IV Bess LLC, Golden Fields Solar 
IV, LLC, Golden Fields Solar III, LLC, 
GenConn Middletown LLC, GenConn 
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1 18 CFR 385.216(b) (2024). 

Energy LLC, GenConn Devon LLC, 
Forward WindPower LLC, Escalante 
Solar III, LLC, Escalante Solar II, LLC, 
Escalante Solar I, LLC, Escalante BESS 
I LLC, Enterprise Storage LLC, 
Enterprise Solar, LLC, El Segundo 
Energy Center LLC, Elkhorn Ridge 
Wind, LLC, Desert Sunlight 300, LLC, 
Desert Sunlight 250, LLC, Dan’s 
Mountain Wind Force, LLC, Daggett 
Solar Power 3 LLC, Daggett Solar Power 
2 LLC, Daggett Solar Power 1 LLC, 
Crofton Bluffs Wind, LLC, Clearway 
Power Marketing LLC, Cedar Creek 
Wind, LLC, Catalina Solar Lessee, LLC, 
Carlsbad Energy Center LLC, Broken 
Bow Wind, LLC, Black Rock Wind 
Force, LLC, Avenal Park LLC, Arica 
Solar, LLC, Alta Wind XI, LLC, Alta 
Wind X, LLC, Alta Wind IV, LLC, Alta 
Wind V, LLC, Alta Wind III, LLC, Alta 
Wind II, LLC, Alta Wind I, LLC, Agua 
Caliente Solar, LLC, 299F2M WHAM8 
SOLAR, LLC, 276FED WHAM8 SOLAR, 
LLC, 0HAM WHAM8 SOLAR, LLC. 

Description: Notice of Change in 
Status of 0HAM WHAM8 SOLAR, LLC, 
et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5607. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER21–2712–006; 

ER13–2386–014; ER10–2847–012; 
ER10–2818–019; ER10–2806–019. 

Applicants: TransAlta Energy 
Marketing (U.S.) Inc., TransAlta Energy 
Marketing Corporation, TransAlta 
Centralia Generation LLC, Lakeswind 
Power Partners, LLC, Heartland 
Generation Ltd. 

Description: Notice of Non-Material 
Change in Status of Heartland 
Generation Ltd, et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5608. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER25–3327–001. 
Applicants: JERA Americas Energy 

Services LLC. 
Description: Tariff Amendment: 

Deficiency Response—Supplement to 
MBR Application Docket ER25–3327— 
to be effective 10/27/2025. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5122. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1375–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original NUCRA, Network Upgrade No. 
n9201.0, Service Agreement No. 7861 to 
be effective 12/31/9998. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5080. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1376–000. 

Applicants: Midcontinent 
Independent System Operator, Inc., 
Union Electric Company. 

Description: 205(d) Rate Filing: Union 
Electric Company submits tariff filing 
per 35.13(a)(2)(iii: 2026–02–13_SA 4679 
Ameren Missouri-CWL Coordination 
Agreement to be effective 2/14/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5091. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1377–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: 205(d) Rate Filing: 

2065R5 Evergy Kansas Central, Inc. 
NITSA NOA to be effective 12/1/2025. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5094. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1378–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original NUCRA, Network Upgrade No. 
n9225.0, Service Agreement No. 7865 to 
be effective 12/31/9998. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5103. 
Comment Date: 5 p.m. ET 3/6/26. 
The filings are accessible in the 

Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

Any person desiring to intervene, to 
protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, the public is encouraged to 
contact OPP at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 13, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03320 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2620–005] 

Lockhart Power Company; Notice of 
Effectiveness of Withdrawal of 
Request To Determine if Unite 
Replacement Is Handled Under 
Maintenance and Repair 

On June 7, 2023, Lockhart Power 
Company filed a request to determine 
that its plan to replace the turbine and 
generator of Unit #5 can be considered 
as maintenance and repair for the 
Lockheart Project No. 2620. On August 
14, 2024, Lockhart Power Company 
filed a notice of withdrawal of the 
request for review of unit replacement. 

No motion in opposition to the notice 
of withdrawal has been filed, and the 
Commission has taken no action to 
disallow the withdrawal. Pursuant to 
Rule 216(b) of the Commission’s Rules 
of Practice and Procedure,1 the 
withdrawal became effective on August 
29, 2024, and this proceeding is hereby 
terminated. 
(Authority: 18 CFR 2.1) 

Dated: February 13, 2026. 
Debbie-Anne A. Reese, 
Secretary. 
[FR Doc. 2026–03344 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings 

Take notice that the Commission has 
received the following Natural Gas 
Pipeline Rate and Refund Report filings: 

Filings Instituting Proceedings 

Docket Numbers: RP26–484–000. 
Applicants: Northern Natural Gas 

Company. 
Description: 4(d) Rate Filing: 

20260212 Negotiated Rate Filing to be 
effective 2/13/2026. 

Filed Date: 2/12/26. 
Accession Number: 20260212–5122. 
Comment Date: 5 p.m. ET 2/24/26. 
Docket Numbers: RP26–485–000. 
Applicants: Northern Natural Gas 

Company. 
Description: Northern Natural Gas 

Company submits report of the penalty 
and daily delivery variance charge 
(DDVC) revenues that have been 
credited to shippers. 
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Filed Date: 2/12/26. 
Accession Number: 20260212–5123. 
Comment Date: 5 p.m. ET 2/24/26. 
Docket Numbers: RP26–486–000. 
Applicants: NRG Business Marketing 

LLC, Armstrong Power, LLC, Doswell 
Limited Partnership, Helix Ironwood, 
LLC, Rockford Generation, LLC, 
Springdale Energy, LLC, Wallingford 
Energy, LLC. 

Description: Joint Petition for Limited 
Waiver of Capacity Release Regulations, 
et al. of NRG Business Marketing LLC, 
et al. 

Filed Date: 2/12/26. 
Accession Number: 20260212–5164. 
Comment Date: 5 p.m. ET 2/24/26. 
Any person desiring to intervene, to 

protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

Filings in Existing Proceedings 
Docket Numbers: RP26–471–001. 
Applicants: National Fuel Gas Supply 

Corporation. 
Description: Tariff Amendment: New 

Rate Schedule Pal—Supplement to be 
effective 3/2/2026. 

Filed Date: 2/12/26. 
Accession Number: 20260212–5116. 
Comment Date: 5 p.m. ET 2/24/26. 
Any person desiring to protest in any 

the above proceedings must file in 
accordance with Rule 211 of the 
Commission’s Regulations (18 CFR 
385.211) on or before 5:00 p.m. Eastern 
time on the specified comment date. 

The filings are accessible in the 
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 13, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03319 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #4 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER17–1394–014; 
ER22–1627–009; ER25–2563–002; 
ER19–1074–028; ER10–1427–021; 
ER19–1075–028; ER19–529–028; ER12– 
645–032; ER20–1806–010; ER24–443– 
010; ER22–192–018; ER24–2602–004; 
ER22–497–003; ER13–1139–030; ER25– 
2565–002; ER22–1883–008; ER24–2601– 
005; ER22–398–008; ER19–89–006; 
ER21–2410–002; ER17–361–009; ER14– 
2630–023; ER17–360–009; ER17–362– 
009; ER16–61–009; ER16–64–009; 
ER22–1010–016; ER24–2837–003; 
ER23–2203–007; ER17–539–008; ER17– 
540–008. 

Applicants: Wildwood Solar II, LLC, 
Wildwood Solar I, LLC, Wildflower 
Solar, LLC, Unbridled Solar, LLC, 
TerraForm IWG Acquisition Holdings II, 
LLC, Tallbear Seville LLC, Seville Solar 
One LLC, Rio Bravo Solar II, LLC, Rio 
Bravo Solar I, LLC, Regulus Solar, LLC, 
Pumpjack Solar I, LLC, Prairie Wolf 
Solar, LLC, North Rosamond Solar, LLC, 
Mesa Wind Power LLC, Louise Solar 
Project, LLC, Ledyard Windpower, LLC, 
Jackson County Solar, LLC, Imperial 
Valley Solar 1, LLC, NG Renewables 
Energy Marketing, LLC, Fillmore County 
Solar Project, LLC, Evolugen Trading 
and Marketing LP, Deriva Energy 
Services, LLC, Catalyst Old River 
Hydroelectric Limited Partnership, 
California Ridge Wind Energy LLC, 
Brookfield Renewable Trading and 
Marketing LP, Brookfield Renewable 
Energy Marketing US LLC, Brookfield 
Energy Marketing LP, Brookfield Energy 
Marketing Inc., Apple River Solar, LLC, 
AM Wind Repower LLC, 83WI 8me, 
LLC. 

Description: Notice of Non-Material 
Change in Status of 83WI 8me, LLC, et 
al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5270. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER17–1794–009. 
Applicants: Innovative Solar 42, LLC. 
Description: Notice of Change in 

Status of Innovative Solar 42, LLC. 
Filed Date: 2/2/26. 
Accession Number: 20260202–5261. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER21–2557–013; 

ER22–2662–013; ER22–2663–013; 
ER22–2664–013; ER23–1275–011; 
ER23–1276–011; ER24–2249–009; 
ER24–2251–008; ER24–2854–007; 

ER24–2855–007; ER24–2856–007; 
ER25–939–005; ER25–940–005. 

Applicants: Aron Energy Prepay 53 
LLC, Aron Energy Prepay 52 LLC, Aron 
Energy Prepay 46 LLC, Aron Energy 
Prepay 45 LLC, Aron Energy Prepay 44 
LLC, Aron Energy Prepay 43 LLC, Aron 
Energy Prepay 41 LLC, Aron Energy 
Prepay 22 LLC, Aron Energy Prepay 21 
LLC, Aron Energy Prepay 16 LLC, Aron 
Energy Prepay 15 LLC, Aron Energy 
Prepay 14 LLC, Aron Energy Prepay 5 
LLC. 

Description: Notice of Non-Material 
Change in Status of Aron Energy Prepay 
5 LLC, et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5271. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER21–2712–006; 

ER13–2386–014; ER10–2847–012; 
ER10–2818–019; ER10–2806–019. 

Applicants: TransAlta Energy 
Marketing (U.S.) Inc., TransAlta Energy 
Marketing Corporation, TransAlta 
Centralia Generation LLC, Lakeswind 
Power Partners, LLC, Heartland 
Generation Ltd. 

Description: Notice of Non-Material 
Change in Status of Heartland 
Generation Ltd, et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5608. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER22–2116–008; 

ER22–2190–006; ER22–2191–006; 
ER25–154–004; ER22–2115–008. 

Applicants: Timber Road Solar Park 
LLC, Sandrini BESS Storage LLC, EDPR 
CA Solar Park II LLC, EDPR CA Solar 
Park LLC, Blue Harvest Solar Park LLC. 

Description: Notice of Change in 
Status of Blue Harvest Solar Park LLC, 
et al. 

Filed Date: 2/2/26. 
Accession Number: 20260202–5272. 
Comment Date: 5 p.m. ET 2/23/26. 
Docket Numbers: ER26–725–000. 
Applicants: MEC Phase 2, LLC. 
Description: Supplement to 12/11/ 

2025, MEC Phase 2, LLC, tariff filing. 
Filed Date: 2/9/26. 
Accession Number: 20260209–5167. 
Comment Date: 5 p.m. ET 2/19/26. 
Docket Numbers: ER26–945–001. 
Applicants: Cape Generating Station 5 

LLC. 
Description: Tariff Amendment: Cape 

Project Shared Facilities Agreement— 
Update to be effective 4/6/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5195. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1385–000. 
Applicants: Southern California 

Edison Company. 
Description: 205(d) Rate Filing: UFA, 

Yellow Pine 3 (TOT950/Q1654–SA No. 
373) to be effective 2/14/2026. 
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Filed Date: 2/13/26. 
Accession Number: 20260213–5139. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1386–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Partially Executed Original NUCRA, SA 
No. 7851; Network Upgrade No. n9269.0 
to be effective 12/31/9998. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5142. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1387–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original GIA, SA No. 7844; Project 
Identifier No. AF1–161/AG1–109 to be 
effective 1/14/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5156. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1388–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Partially Executed Original NUCRA, SA 
No. 7867; Network Upgrade No. n9524.0 
to be effective 12/31/9998. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5161. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1390–000. 
Applicants: Eagle Creek Solar Park 

LLC. 
Description: Initial Rate Filing: 

Market-Based Rate Application to be 
effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5205. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1391–000. 
Applicants: Colorado Highlands 

Wind, LLC. 
Description: 205(d) Rate Filing: MBR 

Tariff Update to be effective 2/14/2026. 
Filed Date: 2/13/26. 
Accession Number: 20260213–5208. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1392–000. 
Applicants: EDPR CA Solar Park VI 

LLC. 
Description: Initial Rate Filing: 

Market-Based Rate Applicaton to be 
effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5210. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1393–000. 
Applicants: EDPR Scarlet III LLC. 
Description: Initial Rate Filing: 

Market-Based Rate Application to be 
effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5222. 
Comment Date: 5 p.m. ET 3/6/26. 

Docket Numbers: ER26–1394–000 
Applicants: Sonrisa BESS LLC. 
Description: Initial Rate Filing: 

Market-Based Rate Application to be 
effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5229. 
Comment Date: 5 p.m. ET 3/6/26. 
The filings are accessible in the 

Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

Any person desiring to intervene, to 
protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, the public is encouraged to 
contact OPP at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 13, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03317 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER10–2564–016; 
ER10–2289–016; ER10–2600–016. 

Applicants: UNS Electric, Inc., 
UniSource Energy Development 
Company, Tucson Electric Power 
Company. 

Description: Notice of Non-Material 
Change in Status of Tucson Electric 
Power Company, et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5604. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER10–2906–024; 

ER19–1716–012; ER24–2581–002; 

ER24–2611–002; ER25–2182–002; 
ER25–2184–002; ER26–496–002; ER26– 
576–002. 

Applicants: Energy Prepay XI, LLC, 
Energy Prepay X, LLC, Energy Prepay 
IX, LLC, Energy Prepay VIII, LLC, 
Energy Prepay IV, LLC, Energy Prepay 
III, LLC, Morgan Stanley Energy 
Structuring, L.L.C., Morgan Stanley 
Capital Group Inc. 

Description: Notice of Non-Material 
Change in Status of Morgan Stanley 
Capital Group Inc., et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5603. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER10–3028–007. 
Applicants: Elk Hills Power, LLC. 
Description: Notice of Non-Material 

Change in Status of Elk Hills Power, 
LLC. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5602. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER12–1316–011; 

ER11–2753–012. 
Applicants: Cedar Point Wind, LLC, 

Silver State Solar Power North, LLC. 
Description: Notice of Non-Material 

Change in Status of Silver State Solar 
Power North, LLC, et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5600. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER25–704–006; 

ER25–1338–006; ER26–684–002; ER25– 
1339–005; ER26–687–002; ER25–1348– 
008. 

Applicants: New Madrid Solar, LLC, 
Forgeview Interconnection, LLC, 
Forgeview Solar, LLC, Flat Fork 
Interconnection, LLC, Flat Fork Solar, 
LLC, Amite Solar, LLC. 

Description: Notice of Change in 
Status of Amite Solar, LLC , et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5606. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER25–2563–001; 

ER25–2565–001; ER25–2562–002. 
Applicants: Sycamore Creek Solar, 

LLC, Jackson County Solar, LLC, Apple 
River Solar, LLC. 

Description: Notice of Non-Material 
Change in Status of Apple River Solar, 
LLC, et al. 

Filed Date: 1/30/26. 
Accession Number: 20260130–5605. 
Comment Date: 5 p.m. ET 2/20/26. 
Docket Numbers: ER26–570–001. 
Applicants: New York Independent 

System Operator, Inc. 
Description: Tariff Amendment: New 

York Independent System Operator, Inc. 
submits tariff filing per 35.17(b): NYISO 
Deficiency Response re: CHPE MTF to 
be effective 3/16/2026. 

Filed Date: 2/23/26. 
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Accession Number: 20260212–5154. 
Comment Date: 5 p.m. ET 3/5/26. 
Docket Numbers: ER26–792–001. 
Applicants: MATL LLP. 
Description: Tariff Amendment: 

Amendment to TLIA COC Filing to be 
effective 3/1/2013. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5066. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1366–000. 
Applicants: MATL LLP. 
Description: Notice of Cancellation of 

Transmission Line Interconnection 
Agreement of MATL LLP. 

Filed Date: 2/10/26. 
Accession Number: 20260210–5190. 
Comment Date: 5 p.m. ET 3/3/26. 
Docket Numbers: ER26–1367–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original NSA, Service Agreement No. 
7921; AE1–113/AE2–255 to be effective 
4/19/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5001. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1368–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Amendment to ISA No. 5979; Queue 
No. AD2–085/AE2–247/AF1–017 to be 
effective 4/15/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5006. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1369–000. 
Applicants: Midcontinent 

Independent System Operator, Inc., 
Otter Tail Power Company. 

Description: 205(d) Rate Filing: Otter 
Tail Power Company submits tariff 
filing per 35.13(a)(2)(iii: 2026–02–13_
SA 4678 OTP–WMMPA E&P (J3400) to 
be effective 2/3/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5041. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1370–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original NUCRA, Network Upgrade No. 
n9200.0, Service Agreement No. 7855 to 
be effective 12/31/9998. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5052. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1371–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original GIA, Service Agreement No. 
7840; Project Identifier No. AE2–291 to 
be effective 1/14/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5055. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1372–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: 205(d) Rate Filing: 

Southwest Power Pool, Inc. submits 
tariff filing per 35.13(a)(2)(iii: 1276R40 
Evergy Metro NITSA NOA to be 
effective 12/1/2025. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5065. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1373–000. 
Applicants: Alabama Power 

Company, Georgia Power Company, 
Mississippi Power Company. 

Description: Tariff Amendment: 
Alabama Power Company submits tariff 
filing per 35.15: Origis Development 
(Thalmann 2 Solar & Battery) LGIA 
Termination Filing to be effective 2/13/ 
2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5068. 
Comment Date: 5 p.m. ET 3/6/26. 
Docket Numbers: ER26–1374–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: 205(d) Rate Filing: 

Original GIA, Service Agreement No. 
7838; AG1–548 to be effective 1/15/ 
2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5072. 
Comment Date: 5 p.m. ET 3/6/26. 
The filings are accessible in the 

Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

Any person desiring to intervene, to 
protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, the public is encouraged to 
contact OPP at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 13, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03318 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2146–283] 

Alabama Power Company; Notice of 
Application Accepted for Filing and 
Soliciting Comments, Motions To 
Intervene, and Protests 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection. 

a. Type of Application: Non-Project 
Use of Project Lands and Waters. 

b. Project No.: 2146–283. 
c. Date Filed: July 3, 2025, 

supplemented on July 21, 2025. 
d. Applicants: Alabama Power 

Company. 
e. Name of Project: Coosa River 

Hydroelectric Project. 
f. Location: Logan Martin 

Development of the Coosa River 
Hydroelectric Project in St. Clair 
County, Alabama. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)–825(r). 

h. Applicant Contact: Nicole Cotton, 
Alabama Power Company, (205) 353– 
8146, nmcotton@southernco.com. 

i. FERC Contact: Shana High, (202) 
502–8674, shana.high@ferc.gov. 

j. Cooperating Agencies: With this 
notice, the Commission is inviting 
federal, state, local, and Tribal agencies 
with jurisdiction and/or special 
expertise with respect to environmental 
issues affected by the proposal, that 
wish to cooperate in the preparation of 
any environmental document, if 
applicable, to follow the instructions for 
filing such requests described in item k. 
below. Cooperating agencies should 
note the Commission’s policy that 
agencies that cooperate in the 
preparation of any environmental 
document cannot also intervene. See 94 
FERC ¶ 61,076 (2001). 

k. Deadline for filing comments, 
motions to intervene, and protests: 
March 16, 2026, 5:00 p.m. Eastern Time. 

The Commission strongly encourages 
electronic filing. Please file comments, 
motions to intervene, and protests using 
the Commission’s eFiling system at 
http://www.ferc.gov/docs-filing/ 
efiling.asp. Commenters can submit 
brief comments up to 6,000 characters, 
without prior registration, using the 
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1 169 FERC ¶ 62,135 (2019). 

eComment system at http://
www.ferc.gov/docs-filing/ 
ecomment.asp. For assistance, please 
contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). In lieu of electronic filing, you 
may submit a paper copy. Submissions 
sent via the U.S. Postal Service must be 
addressed to: Debbie-Anne A. Reese, 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street NE, Room 
1A, Washington, DC 20426. 
Submissions sent via any other carrier 
must be addressed to: Debbie-Anne A. 
Reese, Secretary, Federal Energy 
Regulatory Commission, 12225 Wilkins 
Avenue, Rockville, Maryland 20852. 
The first page of any filing should 
include the docket number P–2146–283. 
Comments emailed to Commission staff 
are not part of the Commission record. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person whose name appears on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

l. Description of Request: Alabama 
Power Company is requesting 
Commission authorization to permit 
Skyline Development-Lake Crest Estates 
to construct five docks that would 
accommodate 10 watercraft each, five 
pavilions, and a boat ramp to serve a 
residential development that is not 
within the project boundary. 

m. Locations of the Application: This 
filing may be viewed on the 
Commission’s website at http://
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. You may 
also register online at http://
www.ferc.gov/docs-filing/ 
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, call 1–866–208–3676 or 
email FERCOnlineSupport@ferc.gov, for 
TTY, call (202) 502–8659. 

n. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

o. Comments, Protests, or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214, 

respectively. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be received 
on or before the specified comment date 
for the particular application. 

p. Filing and Service of Documents: 
Any filing must: (1) bear in all capital 
letters the title ‘‘COMMENTS’’, 
‘‘PROTEST’’, or ‘‘MOTION TO 
INTERVENE’’ as applicable; (2) set forth 
in the heading the name of the applicant 
and the project number of the 
application to which the filing 
responds; (3) furnish the name, address, 
and telephone number of the person 
commenting, protesting or intervening; 
and (4) otherwise comply with the 
requirements of 18 CFR 385.2001 
through 385.2005. All comments, 
motions to intervene, or protests must 
set forth their evidentiary basis. Any 
filing made by an intervenor must be 
accompanied by proof of service on all 
persons listed in the service list 
prepared by the Commission in this 
proceeding, in accordance with 18 CFR 
385.2010. 

q. For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 
(Authority: 18 CFR 2.1) 

Dated: February 13, 2026. 
Debbie-Anne A. Reese, 
Secretary. 
[FR Doc. 2026–03360 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP26–82–000; Docket No. 
PF25–10–000; Docket No. CP26–87–000; 
Docket No. CP18–513–000] 

Corpus Christi Liquefaction Stage IV, 
LLC, Corpus Christi Liquefaction, LLC, 
Cheniere Corpus Christi Pipeline, L.P.; 
Notice of Application and Establishing 
Intervention Deadline 

Take notice that on February 3, 2026, 
Corpus Christi Liquefaction Stage IV, 
LLC and Corpus Christi Liquefaction, 
LLC (together CCL Stage IV), and 
Cheniere Corpus Christi Pipeline, L.P. 
(CCPL) (collectively the Applicants), 
845 Texas Avenue, Suite 1250, Houston, 

Texas 77002, jointly filed an application 
under sections 3 and 7(c) of the Natural 
Gas Act (NGA) and Parts 153, 380, and 
157 of the Commission’s regulations 
requesting authorization for the Corpus 
Christi Liquefaction Stage 4 Project 
(CCL Stage IV Project) and the CCPL 
Expansion Project. 

CCL Stage IV requests authorization to 
expand the existing CCL liquefied 
natural gas (LNG) Terminal facility 
located in San Patricio and Nueces 
Counties, Texas, by adding four new 
liquefaction trains (Trains 4, 5, 6 and 7), 
with a maximum LNG liquefaction 
capacity of approximately 1,200 billion 
cubic feet per year (Bcf/y) (equivalent to 
24 million tonnes per anum (mtpa)), two 
220,000 cubic meters (m3) LNG storage 
tanks, three ground flares, a third 
marine terminal that will accommodate 
LNG carrier vessels with cargo capacity 
up to approximately 200,000 m3, a 
terminal supply line, and associated 
infrastructure. The CCL Stage IV Project 
will increase the authorized vessels per 
year from 480 to 870. 

CCPL requests authorization to: (i) 
construct approximately 25.8 miles of 
42-inch-diameter natural gas pipeline 
extending from the new proposed 
Sinton 2 compressor station (CS) to the 
CCL LNG Terminal and the CCL Stage 
IV Project in San Patricio County, Texas; 
(ii) construct the new Sinton 2 CS, 
consisting of two 52,500 horsepower 
(HP) compressor units for a total of 
105,000 HP; (iii) two meter stations; (iv) 
four mainline valves; and (v) various 
appurtenant facilities. The CCPL 
Expansion Project will allow CCPL to 
increase the delivery capacity from 
Sinton, Texas to the CCL Terminal and 
the CCL Stage IV Project by 
approximately 2.75 Bcf/d of natural gas. 
CCPL estimates the total cost of the 
CCPL Expansion Project to be 
$834,918,910 and proposes incremental 
rates for the project. 

Finally, CCPL is requesting a limited 
amendment to its Stage 3 Pipeline 
Project, that was approved in Docket 
No. CP18–513–000,1 to vacate part of 
the certificated capacity because CCPL 
no longer intends to construct the 
approved 21 miles of 42-inch-diameter 
Stage 3 Loop pipeline. CCPL explains 
that this facility change will reduce the 
certificated capacity of the Stage 3 
Pipeline Project from 1.5 Bcf/d to 1.35 
Bcf/d, all as more fully set forth in the 
application which is on file with the 
Commission and open for public 
inspection. 

In addition to publishing the full text 
of this document in the Federal 
Register, the Commission provides all 
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2 18 CFR 157.9. 

3 18 CFR 157.10(a)(4). 
4 18 CFR 385.211. 
5 Persons include individuals, organizations, 

businesses, municipalities, and other entities. 18 
CFR 385.102(d). 

6 18 CFR 385.2001. 7 18 CFR 385.102(d). 

interested persons an opportunity to 
view and/or print the contents of this 
document via the internet through the 
Commission’s Home Page (http://
www.ferc.gov). From the Commission’s 
Home Page on the internet, this 
information is available on eLibrary. 
The full text of this document is 
available on eLibrary in PDF and 
Microsoft Word format for viewing, 
printing, and/or downloading. To access 
this document in eLibrary, type the 
docket number excluding the last three 
digits of this document in the docket 
number field. 

User assistance is available for 
eLibrary and the Commission’s website 
during normal business hours from 
FERC Online Support at (202) 502–6652 
(toll free at 1–866–208–3676) or email at 
ferconlinesupport@ferc.gov, or the 
Public Reference Room at (202) 502– 
8371, TTY (202) 502–8659. Email the 
Public Reference Room at 
public.referenceroom@ferc.gov. 

Any questions regarding the proposed 
project should be directed to Karri 
Mahmoud, Director, Environmental and 
Regulatory Projects, 845 Texas Avenue, 
Suite 1250, Houston, TX 77002, by 
phone at (713) 375–5000, or by email at 
Karri.Mahmoud@Cheniere.com. 

On July 18, 2025, the Commission 
granted the Applicant’s request to 
utilize the National Environmental 
Policy Act Pre-Filing Process and 
assigned Docket No. PF25–10–000 to 
staff activities involved in the Project. 
Now, as of the filing of the February 3, 
2026 application, the Pre-Filing Process 
for this project has ended. From this 
time forward, this proceeding will be 
conducted in Docket No. CP26–82–000 
as noted in the caption of this Notice. 

Pursuant to section 157.9 of the 
Commission’s Rules of Practice and 
Procedure,2 within 90 days of this 
Notice the Commission staff will either: 
complete its environmental review and 
place it into the Commission’s public 
record (eLibrary) for this proceeding; or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 
issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staff’s issuance of the final 
environmental impact statement (FEIS) 
or environmental assessment (EA) for 
this proposal. The filing of an EA in the 
Commission’s public record for this 
proceeding or the issuance of a Notice 
of Schedule for Environmental Review 
will serve to notify federal and state 
agencies of the timing for the 
completion of all necessary reviews, and 
the subsequent need to complete all 

federal authorizations within 90 days of 
the date of issuance of the Commission 
staff’s FEIS or EA. 

Public Participation 

There are three ways to become 
involved in the Commission’s review of 
this project: you can file comments on 
the project, you can protest the filing, 
and you can file a motion to intervene 
in the proceeding. There is no fee or 
cost for filing comments or intervening. 
The deadline for filing a motion to 
intervene is 5:00 p.m. Eastern Time on 
March 10, 2026. How to file protests, 
motions to intervene, and comments is 
explained below. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation (OPP) at (202) 502–6595 or 
OPP@ferc.gov. 

Comments 

Any person wishing to comment on 
the project may do so. Comments may 
include statements of support or 
objections, to the project as a whole or 
specific aspects of the project. The more 
specific your comments, the more useful 
they will be. 

Protests 

Pursuant to sections 157.10(a)(4) 3 and 
385.211 4 of the Commission’s 
regulations under the NGA, any person 5 
may file a protest to the application. 
Protests must comply with the 
requirements specified in section 
385.2001 6 of the Commission’s 
regulations. A protest may also serve as 
a motion to intervene so long as the 
protestor states it also seeks to be an 
intervenor. 

To ensure that your comments or 
protests are timely and properly 
recorded, please submit your comments 
on or before 5:00 p.m. Eastern Time on 
March 10, 2026. 

There are three methods you can use 
to submit your comments or protests to 
the Commission. In all instances, please 
reference the Project docket number 
CP26–82–000, CP26–87–000, and/or 
CP18–513–000 in your submission. 

(1) You may file your comments 
electronically by using the eComment 
feature, which is located on the 
Commission’s website at www.ferc.gov 
under the link to Documents and 
Filings. Using eComment is an easy 

method for interested persons to submit 
brief, text-only comments on a project; 

(2) You may file your comments or 
protests electronically by using the 
eFiling feature, which is located on the 
Commission’s website (www.ferc.gov) 
under the link to Documents and 
Filings. With eFiling, you can provide 
comments in a variety of formats by 
attaching them as a file with your 
submission. New eFiling users must 
first create an account by clicking on 
‘‘eRegister.’’ You will be asked to select 
the type of filing you are making; first 
select ‘‘General’’ and then select 
‘‘Comment on a Filing’’; or 

(3) You can file a paper copy of your 
comments or protests by mailing them 
to the following address below. Your 
written comments must reference the 
Project docket number (CP26–82–000, 
CP26–87–000, and/or CP18–513–000). 

To file via USPS: Debbie-Anne A. 
Reese, Secretary, Federal Energy 
Regulatory Commission, 888 First Street 
NE, Washington, DC 20426. 

To file via any other courier: Debbie- 
Anne A. Reese, Secretary, Federal 
Energy Regulatory Commission, 12225 
Wilkins Avenue, Rockville, Maryland 
20852. 

The Commission encourages 
electronic filing of comments (options 1 
and 2 above) and has eFiling staff 
available to assist you at (202) 502–8258 
or FercOnlineSupport@ferc.gov. 

Persons who comment on the 
environmental review of this project 
will be placed on the Commission’s 
environmental mailing list, and will 
receive notification when the 
environmental documents (EA or EIS) 
are issued for this project and will be 
notified of meetings associated with the 
Commission’s environmental review 
process. 

The Commission considers all 
comments received about the project in 
determining the appropriate action to be 
taken. However, the filing of a comment 
alone will not serve to make the filer a 
party to the proceeding. To become a 
party, you must intervene in the 
proceeding. For instructions on how to 
intervene, see below. 

Interventions 

Any person, which includes 
individuals, organizations, businesses, 
municipalities, and other entities,7 has 
the option to file a motion to intervene 
in this proceeding. Only intervenors 
have the right to request rehearing of 
Commission orders issued in this 
proceeding and to subsequently 
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8 18 CFR 385.214. 
9 18 CFR 157.10. 

10 The applicant has 15 days from the submittal 
of a motion to intervene to file a written objection 
to the intervention. 

11 18 CFR 385.214(c)(1). 
12 18 CFR 385.214(b)(3) and (d). 

challenge the Commission’s orders in 
the U.S. Circuit Courts of Appeal. 

To intervene, you must submit a 
motion to intervene to the Commission 
in accordance with Rule 214 of the 
Commission’s Rules of Practice and 
Procedure 8 and the regulations under 
the NGA 9 by the intervention deadline 
for the project, which is 5:00 p.m. 
Eastern Time on March 10, 2026. As 
described further in Rule 214, your 
motion to intervene must state, to the 
extent known, your position regarding 
the proceeding, as well as your interest 
in the proceeding. For an individual, 
this could include your status as a 
landowner, ratepayer, resident of an 
impacted community, or recreationist. 
You do not need to have property 
directly impacted by the project in order 
to intervene. For more information 
about motions to intervene, refer to the 
FERC website at https://www.ferc.gov/ 
resources/guides/how-to/intervene.asp. 

There are two ways to submit your 
motion to intervene. In both instances, 
please reference the Project docket 
number CP26–82–000, CP26–87–000, 
and/or CP18–513–000 in your 
submission. 

(1) You may file your motion to 
intervene by using the Commission’s 
eFiling feature, which is located on the 
Commission’s website (www.ferc.gov) 
under the link to Documents and 
Filings. New eFiling users must first 
create an account by clicking on 
‘‘eRegister.’’ You will be asked to select 
the type of filing you are making; first 
select ‘‘General’’ and then select 
‘‘Intervention.’’ The eFiling feature 
includes a document-less intervention 
option; for more information, visit 
https://www.ferc.gov/docs-filing/efiling/ 
document-less-intervention.pdf.; or 

(2) You can file a paper copy of your 
motion to intervene, along with three 
copies, by mailing the documents to the 
address below. Your motion to 
intervene must reference the Project 
docket number CP26–82–000, CP26–87– 
000, and/or CP18–513–000. 

To file via USPS: Debbie-Anne A. 
Reese, Secretary, Federal Energy 
Regulatory Commission, 888 First Street 
NE, Washington, DC 20426. 

To file via any other courier: Debbie- 
Anne A. Reese, Secretary, Federal 
Energy Regulatory Commission, 12225 
Wilkins Avenue, Rockville, Maryland 
20852. 

The Commission encourages 
electronic filing of motions to intervene 
(option 1 above) and has eFiling staff 
available to assist you at (202) 502–8258 
or FercOnlineSupport@ferc.gov. 

Protests and motions to intervene 
must be served on the applicant either 
by mail at: Karri Mahmoud, Director, 
Environmental and Regulatory Projects, 
845 Texas Avenue, Suite 1250, Houston, 
TX 77002 or by email (with a link to the 
document) at Karri.Mahmoud@
Cheniere.com. Any subsequent 
submissions by an intervenor must be 
served on the applicant and all other 
parties to the proceeding. Contact 
information for parties can be 
downloaded from the service list at the 
eService link on FERC Online. Service 
can be via email with a link to the 
document. 

All timely, unopposed 10 motions to 
intervene are automatically granted by 
operation of Rule 214(c)(1).11 Motions to 
intervene that are filed after the 
intervention deadline are untimely, and 
may be denied. Any late-filed motion to 
intervene must show good cause for 
being late and must explain why the 
time limitation should be waived and 
provide justification by reference to 
factors set forth in Rule 214(d) of the 
Commission’s Rules and Regulations.12 
A person obtaining party status will be 
placed on the service list maintained by 
the Secretary of the Commission and 
will receive copies (paper or electronic) 
of all documents filed by the applicant 
and by all other parties. 

Tracking the Proceeding 

Throughout the proceeding, 
additional information about the project 
will be available from OPP at (202) 502– 
6595 or on the FERC website at 
www.ferc.gov using the ‘‘eLibrary’’ link 
as described above. The eLibrary link 
also provides access to the texts of all 
formal documents issued by the 
Commission, such as orders, notices, 
and rulemakings. 

In addition, the Commission offers a 
free service called eSubscription which 
allows you to keep track of all formal 
issuances and submittals in specific 
dockets. This can reduce the amount of 
time you spend researching proceedings 
by automatically providing you with 
notification of these filings, document 
summaries, and direct links to the 
documents. For more information and to 
register, go to www.ferc.gov/docs-filing/ 
esubscription.asp. 

Intervention Deadline: 5:00 p.m. 
Eastern Time on March 10, 2026. 

(Authority: 18 CFR 2.1) 

Dated: February 17, 2026. 
Debbie-Anne A. Reese, 
Secretary. 
[FR Doc. 2026–03402 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings 

Take notice that the Commission has 
received the following Natural Gas 
Pipeline Rate and Refund Report filings: 

Filings Instituting Proceedings 

Docket Numbers: RP26–487–000. 
Applicants: Northern Natural Gas 

Company. 
Description: § 4(d) Rate Filing: 

20260213 Negotiated Rate to be effective 
2/14/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5145. 
Comment Date: 5 p.m. ET 2/25/26. 
Docket Numbers: RP26–488–000. 
Applicants: Discovery Gas 

Transmission LLC. 
Description: § 4(d) Rate Filing: List of 

Non-Conforming Agreements—Statoil 
Termination to be effective 3/16/2026. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5149. 
Comment Date: 5 p.m. ET 2/25/26. 
Docket Numbers: RP26–489–000. 
Applicants: Dauphin Island Gathering 

Partners. 
Description: Compliance filing: 2026 

Storm Surcharge Filing to be effective 
N/A. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5095. 
Comment Date: 5 p.m. ET 3/2/26. 
Docket Numbers: RP26–490–000. 
Applicants: Northern Natural Gas 

Company. 
Description: § 4(d) Rate Filing: 

20260217 Negotiated Rate Filing to be 
effective 2/18/2026. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5195. 
Comment Date: 5 p.m. ET 3/2/26. 
Any person desiring to intervene, to 

protest, or to answer a complaint in any 
of the above proceedings must file in 
accordance with Rules 211, 214, or 206 
of the Commission’s Regulations (18 
CFR 385.211, 385.214, or 385.206) on or 
before 5:00 p.m. Eastern time on the 
specified comment date. Protests may be 
considered, but intervention is 
necessary to become a party to the 
proceeding. 

Filings in Existing Proceedings 

Docket Numbers: RP24–1035–006. 
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Applicants: Transcontinental Gas 
Pipe Line Company, LLC. 

Description: Compliance filing: RP24– 
1035 Stipulation and Agreement Tariff 
Record Filing Correction to be effective 
10/1/2025. 

Filed Date: 2/17/26. 
Accession Number: 20260217–5123. 
Comment Date: 5 p.m. ET 3/2/26. 
Docket Numbers: RP25–989–000. 
Applicants: Northern Natural Gas 

Company. 
Description: Report Filing: 20260213 

45 Day Update Filing to be effective N/ 
A. 

Filed Date: 2/13/26. 
Accession Number: 20260213–5201. 
Comment Date: 5 p.m. ET 2/25/26. 
Any person desiring to protest in any 

the above proceedings must file in 
accordance with Rule 211 of the 
Commission’s Regulations (18 CFR 
385.211) on or before 5:00 p.m. Eastern 
time on the specified comment date. 

The filings are accessible in the 
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/ 
fercgensearch.asp) by querying the 
docket number. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

For public inquiries and assistance 
with making filings such as 
interventions, comments, or requests for 
rehearing, contact the Office of Public 
Participation at (202) 502–6595 or OPP@
ferc.gov. 

Dated: February 17, 2026. 
Carlos D. Clay, 
Deputy Secretary. 
[FR Doc. 2026–03400 Filed 2–19–26; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Western Area Power Administration 

Collections From Central Valley 
Project Power Contractors To Carry 
Out the Restoration, Improvement and 
Acquisition of Environmental Habitat 
Provisions of the Central Valley Project 
Improvement Act of 1992 

AGENCY: Western Area Power 
Administration, Department of Energy 
(DOE). 
ACTION: Notice of order concerning 
collection procedures. 

SUMMARY: The collection procedures for 
the Sierra Nevada (SN) region have been 

confirmed, approved, and placed into 
effect. These collection procedures 
supersede those previously published in 
the Federal Register on April 16, 2003. 
The collection procedures remain 
unchanged but are being republished, 
for administrative purposes, to remove 
references to a specific Western Area 
Power Administration (WAPA) SN 
Power Marketing Plan (PMP). 
DATES: The collection procedures are 
effective on the first day of the first full 
billing period, beginning on or after 
April 1, 2026, and will remain in effect 
until superseded. 
FOR FURTHER INFORMATION CONTACT: 
Michelle R. Williams, Regional 
Manager, Sierra Nevada Region, 
Western Area Power Administration, 
114 Parkshore Drive, Folsom, CA 95630, 
or Autumn Wolfe, Rates Manager, Sierra 
Nevada Region, Western Area Power 
Administration, (916) 353–4686, or 
email: SNR-RateCase@wapa.gov. 
SUPPLEMENTARY INFORMATION: Section 
3407 of the Central Valley Project 
Improvement Act (CVPIA) (Pub. L. 102– 
575, 106 Stat. 4706, 4726) establishes in 
the Treasury of the United States the 
CVP Restoration Fund to carry out the 
habitat restoration, improvement, and 
acquisition provisions of the CVPIA. 
The CVPIA further requires the 
Secretary of the Interior to assess and 
collect annual mitigation and 
restoration payments from CVP Water 
and Power Contractors (Restoration 
Payments). The Secretary of the Interior, 
through the Bureau of Reclamation 
(Reclamation), is responsible for 
determining and collecting CVP Water 
and Power Contractors’ share of the 
annual Total Restoration Fund Payment 
Obligation. 

Because WAPA–SN markets and 
transmits CVP power and maintains all 
CVP power contracts, WAPA–SN agreed 
to collect the Restoration Payments from 
CVP Power Contractors. WAPA–SN 
executed a letter of agreement with 
Reclamation to establish procedures for 
depositing collections from CVP Power 
Contractors into the Restoration Fund. 

WAPA–SN published a Federal 
Register notice (Proposed FRN) on 
August 12, 2025 (90 FR 38781), 
proposing collection procedures that 
remain unchanged but are being 
republished, for administrative 
purposes, to remove references to a 
specific WAPA–SN PMP. The Proposed 
FRN also initiated a 30-day public 
consultation and comment period. 

Acronyms, Terms, and Definitions 

As used in this action, the following 
acronyms, terms, and definitions apply: 

Base Resource (BR): Base Resource, as 
defined in Central Valley Project’s 2025 
Marketing Plan is the Central Valley and 
Washoe Project power (capacity and 
energy) output determined by WAPA– 
SN to be available for marketing, 
including the environmental attributes, 
after meeting the requirements of project 
use and first preference customers, and 
any adjustments for maintenance, 
reserves, system losses, and certain 
ancillary services. 

Central Valley Project (CVP): As 
defined in Central Valley Project’s 2025 
Marketing Plan, is Central Valley 
Project. The multipurpose Federal water 
development project extending from the 
Cascade Range in northern California to 
the plains along the Kern River south of 
the city of Bakersfield, California. 

Customer: As defined in Central 
Valley Project’s 2025 Marketing Plan, is 
an entity with a contract and receiving 
electric service from WAPA’s Sierra 
Nevada Region. 

Central Valley Project Improvement 
Act (CVPIA): Title 34 of Public Law 
102–575, 106 Stat. 4706 et seq. A 
legislative act, enacted on October 30, 
1992, that defines provisions for habitat 
restoration, improvement and 
acquisition, and other fish and wildlife 
restoration activities in the Central 
Valley Project area of California. 

Energy: As defined in Central Valley 
Project’s 2025 Marketing Plan, it is 
measured in terms of the work it is 
capable of doing over a period of time; 
electric energy is usually measured in 
kilowatt hours or megawatt hours. 

First Preference Customer (FP): As 
defined in Central Valley Project’s 2025 
Marketing Plan, is a preference 
customer and/or a preference entity (an 
entity qualified to use, but not using, 
preference power) within a country or 
origin (Trinity, Calaveras, and 
Tuolumne) as specified under the 
Trinity River Division Act (69 Sta. 719) 
and the New Melones Project provisions 
of the Flood Control Act of 1962 (76 
Stat. 1173, 1191–1192). 

Fiscal Year (FY): WAPA’s fiscal year, 
October 1 to September 30. 

Kilowatt (kW): As defined in Central 
Valley Project’s 2025 Marketing Plan, is 
a unit measuring the rate of production 
of electricity; one kilowatt equals one 
thousand watts. 

Letter of Agreement (LOA): Letter of 
Agreement No. 93–SAO–10156, is a 
written agreement between Reclamation 
and WAPA that establishes procedures 
to deposit the Restoration Payments 
collected from Central Valley Project 
Power Contractors into the Restoration 
Fund. 

Megawatt (MW): As defined in Central 
Valley Project’s 2025 Marketing Plan, is 
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a unit measuring the rate of production 
of electricity; one megawatt equals one 
million watts. 

Power: As defined in Central Valley 
Project’s 2025 Marketing Plan, is 
capacity and energy. 

Power Restoration Payment 
Obligation (PRPO): The portion of the 
Total Restoration Payment Obligation 
calculated and assigned annually to 
Central Valley Project Power 
Contractors by Reclamation. 

Project Use: As defined in Central 
Valley Project’s 2025 Marketing Plan, is 
power as defined by Reclamation Law 
and/or used to operate CVP and Washoe 
Project facilities. 

Reclamation: United States 
Department of Interior, Bureau of 
Reclamation. 

Restoration Fund: The Central Valley 
Project Restoration Fund, established by 
Section 3407 of the Central Valley 
Project Improvement Act, into which 
revenues provided by the Central Valley 
Project Improvement Act are deposited 
and from which funds are appropriated 
by the Secretary to carry out the habitat 
restoration, improvement, and 
acquisition provisions of the Central 
Valley Project Improvement Act. 

Restoration Payments: The amount(s) 
recorded as payable on Central Valley 
Project Power Contractors’ Restoration 
Fund Bills. 

Sierra Nevada (SN) Region: As 
defined in Central Valley Project’s 2025 
Marketing Plan, is the Sierra Nevada 
Region of the Western Area Power 
Administration. 

Total Restoration Fund Payment 
Obligation: The total amount of 
payments collected from the Central 
Valley Project Water and Power 
Contractors calculated annually by 
Reclamation. 

WAPA: Western Area Power 
Administration, as defined in Central 
Valley Project’s 2025 Marketing Plan, is 
the United States Department of Energy, 
a Federal power marketing 
administration responsible for 
marketing and transmitting Federal 
power pursuant to Reclamation Law and 
the DOE Organization Act (42 U.S.C. 
7101, et seq.). 

Washoe Project: As defined in Central 
Valley Project’s 2025 Marketing Plan, is 
a Federal water project located in the 
Lahontan Basin in west-central Nevada 
and east-central California. 

Effective Date 

The collection procedures will take 
effect on the first day of the first full 
billing period beginning on or after 
April 1, 2026, and will remain in effect 
until superseded. 

Public Notice and Comment 
WAPA–SN took the following steps to 

involve interested parties in the process: 
1. On August 12, 2025, a Federal 

Register notice (90 FR 38781) (Proposed 
FRN) announced the proposed 
collection procedures and launched a 
30-day public consultation and 
comment period. 

2. On August 12, 2025, WAPA–SN 
notified Preference Customers and 
interested parties of the proposed 
collection procedures and provided a 
copy of the published Proposed FRN. 

3. WAPA–SN established a public 
website to post information about the 
process. The website is located at 
www.wapa.gov/about-wapa/regions/sn/ 
sn-rates/restoration-fund/. 

4. During the 30-day consultation and 
comment period, which ended on 
September 11, 2025, WAPA–SN 
received no oral comment submissions 
and no written comment letters. 

Collection Procedures 
The procedures for the collection of 

the Restoration Payments are detailed 
below. These collection procedures 
remain unchanged but are being 
republished, for administrative 
purposes, to remove references to a 
specific WAPA–SN PMP. 

Determination of the Power Restoration 
Payment Obligation (PRPO) 

Reclamation is responsible for 
assigning the PRPO for CVP Power 
Contractors. On or about July 1 of each 
year, Reclamation will provide a letter 
to WAPA–SN with the determined 
PRPO amount and a detailed 
explanation of the computation for the 
upcoming fiscal year (FY). Upon 
receiving the letter from Reclamation, 
WAPA–SN will notify CVP Power 
Contractors of the annual PRPO and the 
monthly amount to be collected. 

Allocating the PRPO 
WAPA–SN will allocate the PRPO 

among the CVP Power Contractors each 
FY. After notification by Reclamation, 
WAPA–SN will calculate the annual 
obligation for each CVP Power 
Contractor based on their assigned Base 
Resource percentage as specified in 
their power contracts. Each CVP Power 
Contractor’s annual obligation will be 
divided by twelve (12) months and 
billed equally over the FY. 

Collection of CVP Power Contractors’ 
Restoration Payments 

Each CVP Power Contractor will 
receive a Restoration Fund bill monthly 
on or about the twenty-fifth (25th) but 
no later than the last day of the month. 
The Restoration Fund billing cycle for 

each FY will begin within thirty (30) 
days following August 1 or the date 
written notification of the annual PRPO 
is received from Reclamation, 
whichever occurs later. 

Payment Due Date 
All CVP Power Contractors’ 

Restoration Payments are due and 
payable before the close of business 
twenty (20) calendar days after each 
Restoration Fund bill is issued, or the 
next business day thereafter, if said day 
is a Saturday, Sunday, or federal 
holiday. 

Late Payment Charges Assessed to 
Delinquent Restoration Payments 

WAPA–SN will add a late payment 
charge of five hundredths percent 
(0.05%) of the principal amount unpaid 
for each day the Restoration Payment is 
delinquent. Payments received will be 
first applied to the charges for the late 
payment assessed on the principal and 
then to the payment of the principal. 

Deposit of CVP Power Contractors’ 
Restoration Payments Into the 
Restoration Fund 

On or about the twenty-seventh (27th) 
calendar day of the month following 
each billing month, WAPA–SN will 
transfer all Restoration Payments 
received, including late payment 
charges, to Reclamation for deposit into 
the Restoration Fund. The thirtieth 
(30th) of September of each FY is the 
last day WAPA–SN will transfer 
Restoration Payments, including late 
payment charges, to Reclamation for 
that FY. 

Exchange Program and Year-End 
Reconciliation Process 

The Exchange Program may result in 
some CVP Power Contractors receiving 
small amounts of energy in excess of 
their contractual Base Resource 
percentage in some months. Although 
recipients of this exchange energy will 
pay for this power, Restoration Fund 
obligations are based on each CVP 
Power Contractor’s percentage of the 
contractual Base Resource excluding 
exchange energy. Alternatively, some 
CVP Power Contractors that are not able 
to use all their contractual Base 
Resource and return it as exchange 
energy could be overpaying their 
Restoration Fund obligations, since their 
actual power usage might be less than 
their contractual Base Resource 
percentage in a given month. 

To rectify underpayments made by 
recipients of the exchange energy and 
overpayments by other CVP Power 
Contractors, WAPA–SN will conduct a 
reconciliation process, otherwise known 
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1 The determination was done in compliance with 
NEPA (42 U.S.C. 4321–4347) and DOE NEPA 
Implementing Procedures, including 10 CFR part 
1021. 

as an annual true-up, before preparing 
August Restoration Fund bills. This 
reconciliation will require WAPA–SN to 
identify energy amounts exchanged 
among individual CVP Power 
Contractors monthly. The applicable 
billing periods will track exchange 
energy associated with power deliveries 
from July to June service months. This 
information will provide the basis for 
determining the amount of energy 
exchanged during the billing year. 

WAPA–SN will add an additional 
charge, or a balloon payment, to the 
August Restoration Fund bills for each 
CVP Power Contractor who received 
exchange energy during the past year 
that exceeded their contractual Base 
Resource percentage. Conversely, 
WAPA–SN will also post an offsetting 
credit on their August bills for those 
CVP Power Contractors that provide 
exchange energy, thus decreasing the 
amount of contractual Base Resource 
energy received. 

Exclusion of First Preference 
Contractors From the Power 
Restoration Payment Obligation 

WAPA–SN reviewed the 
contributions the Trinity River Division 
(TRD) and New Melones projects 
provide, either directly or indirectly, to 
environmental mitigation in support of 
CVPIA and/or projects supported by the 
CVPIA Restoration Fund. The TRD and 
New Melones projects deliver 
significant environmental benefits 
toward the CVPIA Restoration Fund 
programs. 

Since CVPIA was enacted, these 
facilities have been reoperated, so CVP 
meets the standards and guidelines set 
forth by CVPIA. With the reoperation of 
these facilities and the fact that the First 
Preference (FP) customers’ energy 
entitlements are based on the generation 
output of these facilities, their 
reoperation ultimately affects these 
customers. These circumstances provide 
a basis by which to exclude Restoration 
Fund collections from any FP customers 
within the affected areas. 

Review Process 

WAPA–SN will review the 
procedures for the assessing and 
collecting of Restoration Payments from 
the CVP Power Contractors every five 
(5) years or if one of the following 
occurs: (1) if there is a significant 
change to or suspension of the 
legislation, (2) if a material issue arises, 
(3) if an apparent inequity in the 
procedures is discovered, or (4) if any 
significant change occurs that affects the 
procedures. 

Comments 
WAPA–SN received no separate oral 

and/or written comments during the 
public consultation and comment 
period. 

Availability of Information 
Information used by WAPA–SN to 

develop the collection procedure are 
available for inspection and copying at 
the Sierra Nevada Regional Office, 114 
Parkshore Drive, Folsom, California. 
Many of these documents are also 
available on WAPA–SN’s website at: 
www.wapa.gov/about-wapa/regions/sn/ 
sn-rates/restoration-fund/. 

Procedure Requirements 

Environmental Compliance 
WAPA–SN determined that this 

action fits within the following 
categorical exclusion listed in appendix 
B to CFR part 1021 and Appendix B of 
DOE’s NEPA implementing procedures 
published on June 30, 2025: B4.3, 
Electric power marketing rate changes.1 
Under 10 CFR 1021.102, categorically 
excluded projects and activities do not 
require preparation of either an 
environmental impact statement or an 
environmental assessment. A copy of 
the categorical exclusion determination 
is available on WAPA’s website at 
www.wapa.gov/about-wapa/regions/sn/ 
sn-rates/restoration-fund/. 

Determination Under Executive Order 
12866 

WAPA has an exemption from 
centralized regulatory review under 
Executive Order 12866 as amended by 
Executive Order 14215; accordingly, no 
clearance of this notice by the Office of 
Management and Budget is required. 

Order 
In view of the above, and under the 

authority delegated to me, I hereby 
confirm, approve, and place into effect 
the Collections from Central Valley 
Project Power Contractors to Carry Out 
the Restoration, Improvement and 
Acquisition of Environmental Habitat 
Provisions of the Central Valley Project 
Improvement Act of 1992. The 
collection procedures will remain in 
effect until superseded. 

Signing Authority 
This document of the Department of 

Energy was signed on February 17, 
2026, by Tracey A. Lebeau, 
Administrator, Western Area Power 
Administration, pursuant to delegated 

authority from the Secretary of Energy. 
That document, with the original 
signature and date, is maintained by 
DOE. For administrative purposes only, 
and in compliance with requirements of 
the Office of the Federal Register, the 
undersigned DOE Federal Register 
Liaison Officer has been authorized to 
sign and submit the document in 
electronic format for publication, as an 
official document of the Department of 
Energy. This administrative process in 
no way alters the legal effect of this 
document upon publication in the 
Federal Register. 

Signed in Washington, DC, on February 18, 
2026. 
Treena V. Garrett, 
Federal Register Liaison Officer, U.S. 
Department of Energy. 
[FR Doc. 2026–03388 Filed 2–19–26; 8:45 am] 

BILLING CODE 6450–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL OPRM–FAD–211] 

Environmental Impact Statements; 
Notice of Availability 

Responsible Agency: Office of Federal 
Activities, General Information 202– 
993–3272 or https://www.epa.gov/nepa. 
Weekly receipt of Environmental Impact 

Statements (EIS) 
Filed February 9, 2026 10 a.m. EST 

Through February 13, 2026 10 a.m. 
EST 

Pursuant to CEQ Guidance on 42 U.S.C. 
4332. 
Notice: Section 309(a) of the Clean Air 

Act requires that EPA make public its 
comments on EISs issued by other 
Federal agencies. EPA’s comment letters 
on EISs are available at: https://
cdxapps.epa.gov/cdx-enepa-II/public/ 
action/eis/search. 
EIS No. 20260013, Final, FTA, NY, 

Buffalo-Amherst-Tonawanda Corridor 
Transit Expansion Project Combined 
Final Environmental Impact 
Statement and Record of Decision, 
Contact: James A. Goveia 212–668– 
2325. 

EIS No. 20260014, Final, NRC, TN, 
TRISO–X Special Nuclear Material 
License Application for a Fuel 
Fabrication Facility, Contact: Jill 
Caverly 301–415–7674. 

EIS No. 20260015, Draft, USFS, NAT, 36 
CFR part 228, subpart A, Locatable 
Minerals, Comment Period Ends: 04/ 
21/2026, Contact: Tracy Parker 202– 
644–5974. 
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Dated: February 17, 2026. 
Nancy Abrams, 
Deputy Director, Federal Activities Division. 
[FR Doc. 2026–03403 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA–HQ–OPP–2024–0092; FRL–12543–02– 
OCSPP] 

Product Cancellation Order for Certain 
Pesticide Registrations (From May 30, 
2025, Notice) 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: This notice announces EPA’s 
order for the cancellations, voluntarily 
requested by the registrant and accepted 
by the Agency, of the products listed in 
Table 1 of Unit II, pursuant to the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA). This 
cancellation order follows a May 30, 
2025, Federal Register Notice of Receipt 
of Requests from the registrant listed in 
Table 2 of Unit II, to voluntarily cancel 
these product registrations. In the May 
30, 2025, notice, EPA indicated that it 
would issue an order implementing the 
cancellations, unless the Agency 
received substantive comments within 
the 180-day comment period that would 

merit its further review of these 
requests, or unless the registrant 
withdrew their requests. The registrant 
did not withdraw their requests. 
Accordingly, EPA hereby issues in this 
notice a cancellation order granting the 
requested cancellations. Any 
distribution, sale, or use of the products 
subject to this cancellation order is 
permitted only in accordance with the 
terms of this order, including any 
existing stocks provisions. 
DATES: The cancellations are effective 
February 20, 2026. 
FOR FURTHER INFORMATION CONTACT: 
Christopher Green, Regulatory & 
Information Services Division, Office of 
Mission Critical Operations, 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW, Washington, DC 
20460–0001; telephone number: (202) 
566–2707; email address: 
green.christopher@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. General Information 

A. Does this action apply to me? 

This action is directed to the public 
in general and may be of interest to a 
wide range of stakeholders including 
environmental, human health, and 
agricultural advocates; the chemical 
industry; pesticide users; and members 
of the public interested in the sale, 
distribution, or use of pesticides. Since 

others also may be interested, the 
Agency has not attempted to describe all 
the specific entities that may be affected 
by this action. 

B. How can I get copies of this document 
and other related information? 

The docket for this action, identified 
by docket identification (ID) number 
EPA–HQ–OPP–2024–0092, is available 
at http://www.regulations.gov or at the 
Office of Pesticide Programs Regulatory 
Public Docket (OPP Docket) in the 
Environmental Protection Agency 
Docket Center (EPA/DC), West William 
Jefferson Clinton Bldg., Rm. 3334, 1301 
Constitution Ave. NW, Washington, DC 
20460–0001. The Public Reading Room 
is open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the OPP 
Docket is (202) 566–1744. Please review 
the visitor instructions and additional 
information about the docket available 
at https://www.epa.gov/dockets. 

II. What action is the Agency taking? 

This notice announces the 
cancellation, as requested by registrant, 
of products registered under FIFRA 
section 3 (7 U.S.C. 136a). These 
registrations are listed in sequence by 
registration number in Table 1 of this 
unit. 

TABLE 1—PRODUCT CANCELLATIONS 

Registration No. Company No. Product name Active ingredients 

10163–189 .......... 10163 Botran 75–W Fungicide ................. Dicloran (031301/99–30–9)—(75%). 
10163–226 .......... 10163 Botran 5F Fungicide ...................... Dicloran (031301/99–30–9)—(46.7%). 
10163–329 .......... 10163 Botran P 5F Fungicide .................. Dicloran (031301/99–30–9)—(46.7%). 

The registrants of the products 
identified in Table 1 of this unit have 
requested 18-months to sell existing 
stocks of those products. 

Table 2 of this unit includes the name 
and address of record for the registrant 
of the products in Table 1 of this unit, 
in sequence by EPA company number. 

This number corresponds to the first 
part of the EPA registration numbers of 
the products listed in Table 1 of this 
unit. 

TABLE 2—REGISTRANTS OF CANCELLED PRODUCTS 

EPA company No. Company name and address 

10163 ..................... Gowan Company, LLC, 370 S Main St., Yuma, AZ 85366. 

III. Summary of Public Comments 
Received and Agency Response to 
Comments 

During the public comment period 
provided, EPA received four comments 
on broader questions and concerns 
related to pesticide usage in response to 
the May 30, 2025, Federal Register 
notice announcing the Agency’s receipt 
of the requests for voluntary 

cancellations of the products listed in 
Table 1 of Unit II. This action is based 
on requests from the registrant to 
voluntarily cancel these product 
registrations, and as such, those 
comments are outside of the scope of 
this action. 

IV. Cancellation Order 

Pursuant to FIFRA section 6(f) (7 
U.S.C. 136d(f)), EPA hereby approves 
the requested cancellations of the 
registrations identified in Table 1 of 
Unit II. Accordingly, the Agency hereby 
orders that the product registrations 
identified in Table 1 of Unit II, are 
canceled. The effective date of the 
cancellations that are the subject of this 
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notice is February 20, 2026. Any 
distribution, sale, or use of existing 
stocks of the products identified in 
Table 1 of Unit II, in a manner 
inconsistent with any of the provisions 
for disposition of existing stocks set 
forth in Unit VI, will be a violation of 
FIFRA. 

V. What is the Agency’s authority for 
taking this action? 

Section 6(f)(1) of FIFRA (7 U.S.C. 
136d(f)(1)) provides that a registrant of 
a pesticide product may at any time 
request that any of its pesticide 
registrations be canceled or amended to 
terminate one or more uses. FIFRA 
further provides that, before acting on 
the request, EPA must publish a notice 
of receipt of any such request in the 
Federal Register. Thereafter, following 
the public comment period, the EPA 
Administrator may approve such a 
request. The notice of receipt for this 
action was published for comment in 
the Federal Register of May 30, 2025, 
(90 FR 23051) (FRL–12543–01–OCSPP). 
The comment period closed on 
November 26, 2025. 

VI. Provisions for Disposition of 
Existing Stocks 

Existing stocks are those stocks of 
registered pesticide products which are 
currently in the United States, and 
which were packaged, labeled, and 
released for shipment prior to the 
effective date of the cancellation action. 
The existing stocks provisions for the 
products subject to this order are as 
follows. 

For, the products listed in Table 1, the 
registrants have requested 18-months to 
sell existing stocks of those products. 
The registrants may continue to sell and 
distribute existing stocks of the products 
listed in Table 1 of Unit II, until August 
20, 2027, a period of 18 months after 
publication of the cancellation order in 
the Federal Register. Thereafter, the 
registrants are prohibited from selling or 
distributing the products listed in Table 
1 of Unit II, except for export in 
accordance with FIFRA section 17 (7 
U.S.C. 136o), or proper disposal. 

Persons other than the registrant may 
sell, distribute, or use existing stocks of 
products listed in Table 1 of Unit II, 
until existing stocks are exhausted, 
provided that such sale, distribution, or 
use is consistent with the terms of the 
previously approved labeling on, or that 
accompanied, the canceled products. 

Authority: 7 U.S.C. 136 et seq. 

Dated: February 17, 2026. 
Charles Smith, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 2026–03378 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA–HQ–OAR–2025–1806; FRL–12979–01– 
OAR] 

Development of Guidance for 
Alternative Fuel Vehicles and Fueling 
Infrastructure Deployment Under the 
Clean School Bus Funding Programs 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice; request for information 
(RFI). 

SUMMARY: The U.S. Environmental 
Protection Agency (EPA) is planning a 
new funding opportunity under the 
Clean School Bus (CSB) Program to 
encourage broad participation and fleet 
turnover by providing school districts 
with greater choice in school bus 
technology while strengthening 
oversight and compliance. To support 
the development of this new funding 
opportunity, the EPA invites public 
comments to inform the Agency’s 
understanding of the availability of 
alternative fuels and associated 
technologies in the medium- and heavy- 
duty school bus sector. The EPA is 
committed to ensuring that all 
technologies covered by the definition 
of ‘‘clean school bus’’ in 42 U.S.C. 
16091(a)(3) are included in a new 
funding opportunity later this year. In 
addition to seeking information on 
available alternative fuels and buses for 
the upcoming funding opportunity, the 
EPA is also seeking information from 
the public on additional ways the 
Agency can further safeguard taxpayer 
dollars. The EPA conducted a 
programmatic review of the previous 
CSB funding rounds and identified 
areas for enhanced controls. The EPA is 
interested in identifying additional 
ways to prevent waste, fraud, and abuse 
within the CSB Program and is 
requesting comment to ensure that the 
Agency has the most comprehensive 
information available regarding robust 
oversight and compliance. 
DATES: Comments must be received on 
or before April 6, 2026. The EPA will 
host an informational webinar during 
which participants may also submit 
comments and questions. Details on the 
webinar, including the date and 
registration info, will be posted on the 

CSB website at www.epa.gov/ 
cleanschoolbus. 
ADDRESSES: You may submit your 
comments, identified by Docket ID No. 
EPA–HQ–OAR–2025–1806, by any of 
the following methods: 

• Federal eRulemaking Portal: Go to 
https://www.regulations.gov and follow 
the online instructions for submitting 
comments (preferred method); 

• Mail: U.S. Environmental 
Protection Agency, EPA Docket Center, 
OAR Docket ID No. EPA–HQ–OAR– 
2025–1806, Mail Code 28221T, 1200 
Pennsylvania Avenue NW, Washington, 
DC 20460; 

• Hand Delivery or Courier: EPA 
Docket Center, WJC West Building, 
Room 3334, 1301 Constitution Avenue 
NW, Washington, DC 20004. The Docket 
Center’s hours of operation are 8:30 
a.m.–4:30 p.m. EST., Monday–Friday, 
except Federal holidays. 

Instructions: All submissions received 
must include the Docket ID No. for this 
notice. Comments received may be 
posted without change to https://
www.regulations.gov, including any 
personal information provided. 
FOR FURTHER INFORMATION CONTACT: For 
information about this RFI, contact 
Alexander Paulos, Office of 
Transportation and Air Quality, via 
email at EPA-CSB-RFI@epa.gov or via 
phone at 202–564–9674. U.S. EPA, 
Room: WJC-North 5358D, Mail Code: 
6406A, 1200 Pennsylvania Avenue NW, 
Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: In this 
request for information (RFI), the EPA 
provides a brief background on the CSB 
Program and describes five areas of 
interest: (1) Alternative Fuel School 
Buses; (2) Alternative Fuels for Use in 
School Buses; (3) Fueling Infrastructure 
for Alternative Fuels; (4) School Bus 
Industry Supply Chain and Purchasing 
Practices; and (5) Oversight and Fraud 
Prevention. 

The EPA is interested in comments 
detailing: (1) the availability, market 
price, and performance of alternative 
fuel school buses that operate entirely or 
in part on liquified natural gas (LNG), 
compressed natural gas (CNG), 
hydrogen, propane, or biofuels; (2) the 
availability, market price, and 
performance of LNG, CNG, hydrogen, 
propane, or biofuels with respect to 
school buses; (3) the availability, market 
price, and performance of associated 
alternative fueling infrastructure; (4) the 
need for school bus fleets to have 
dedicated fueling infrastructure when 
operating buses in their fleet on 
alternative fuels in the near term (i.e., 
within 1–5 years); and (5) ways that the 
EPA can enhance and expand grant 
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implementation tools and improve 
oversight methods. 

The EPA also invites comment on 
other aspects of the school bus industry, 
including supply chain timelines for 
alternative fuel school buses and 
standard purchasing practices for school 
bus orders, such as down payment 
expectations. The EPA seeks suggestions 
to bolster oversight across the CSB 
Program and to protect Federal 
investment and responsibly manage 
awards. 

This RFI then requests comment on 
each of these areas of interest. This RFI 
also includes guidance on submitting 
comments, procedures for submitting 
Confidential Business Information (CBI), 
and where to find additional 
information. 

In this RFI, the EPA is not soliciting 
similar information on technology or 
fueling infrastructure for zero-emission 
buses as the Agency already has 
sufficient information on the availability 
and performance of zero-emission 
school buses. 

Preamble Acronyms and Abbreviations 
Throughout this preamble, the use of 

‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is intended to refer 
to the EPA. We use multiple acronyms 
and terms in this RFI. We use multiple 
acronyms and terms in this RFI. While 
this list may not be exhaustive, to ease 
the reading of this RFI and for reference 
purposes, the EPA defines the following 
terms and acronyms here: 
B20 Biodiesel 20 percent 
CBI Confidential Business Information 
CNG Compressed Natural Gas 
CSB Clean School Bus 
E85 Ethanol 85 percent 
EPA Environmental Protection Agency 
FOIA Freedom of Information Act 
GVWR Gross Vehicle Weight Rating 
IIJA Infrastructure Investment and Jobs Act 
LNG Liquified Natural Gas 
RFI Request for Information 

Table of Contents 

I. Responding to This RFI 
II. Background 

A. Alternative Fuel School Buses 
B. Alternative Fuels 
C. Fueling Infrastructure 
D. School Bus Industry Supply Chain and 

Purchasing Practices 
E. Oversight and Fraud Prevention 

III. Request for Comments and Information 
A. Alternative Fuel School Buses 
B. Alternative Fuels for Use in School 

Buses 
C. Fueling Infrastructure for Alternative 

Fuels 
D. School Bus Industry Supply Chain and 

Purchasing Practices 
E. Oversight and Fraud Prevention 

I. Responding to This RFI 
Please indicate in your written 

comments the topic number(s) you are 

commenting on and provide specific 
examples or information to support your 
comments where possible. Please follow 
the instructions on https://
www.regulations.gov and the docket 
website for submitting comments, but 
do not submit any information 
electronically that you consider to be 
CBI or other information whose 
disclosure is restricted by statute as 
there are separate instructions below for 
submitting CBI. Once submitted, 
comments cannot be edited or removed 
from the docket. You do not need to 
address every topic and should focus on 
those topics where you have relevant 
expertise or experience. The EPA may 
publish any comment received to its 
public docket or to https://
www.regulations.gov without change, 
including any personal information 
provided. Multimedia submissions (e.g., 
audio, video) must be accompanied by 
a written comment. The written 
comment is considered the official 
comment and should include discussion 
of all points you wish to make. In all 
cases, to the extent possible, please cite 
any public data related to or that 
support your responses. If data are 
available, but non-public, describe such 
data to the extent permissible. The EPA 
will generally not consider comments or 
comment contents located outside of the 
primary submission (i.e., on the web, 
cloud, or other file sharing system). 

Confidential Business Information 
CBI is commercial or financial 

information that is both customarily and 
actually treated as private by its owner. 
Under the Freedom of Information Act 
(FOIA) (5 U.S.C. 552), CBI is exempt 
from public disclosure. If your 
comments responsive to this RFI 
contain commercial or financial 
information that is customarily treated 
as private, that you actually treat as 
private, and that is relevant or 
responsive to this RFI, it is important 
that you clearly designate the submitted 
comments as CBI. Pursuant to 40 CFR 
part 2, you may ask the EPA to give 
confidential treatment to information 
you give to the Agency by taking the 
following steps: (1) mark each page of 
the original document submission 
containing CBI as ‘‘Confidential’’; (2) 
send the EPA, along with the original 
document, a second copy of the original 
document with the CBI deleted; and (3) 
explain why the information you are 
submitting is CBI. Unless you are 
notified otherwise, the EPA will treat 
such marked submissions as 
confidential under the FOIA, and they 
will not be placed in the public docket 
of this RFI. Submissions containing CBI 
should be sent to the individual listed 

in the FOR FURTHER INFORMATION 
CONTACT section. Any comment 
submissions that the EPA receives that 
are not designated as CBI will be placed 
in the public docket for this matter. 

II. Background 
The Infrastructure Investment and 

Jobs Act (IIJA) amended the Energy 
Policy Act at 42 U.S.C. 16091 to 
authorize the clean school bus (CSB) 
program. The IIJA directs the EPA to 
create the CSB Program and fund 
projects totaling $5 billion over 5 years 
for the replacement of existing school 
buses with clean school buses or zero- 
emission school buses, as well as 
fueling infrastructure. The CSB Program 
prioritizes providing school districts 
with resources to replace as much of 
their school bus fleet as possible 
through the duration of the CSB 
Program. Maximizing fleet-turnover 
requires a focus on affordability and 
technology choice, including setting an 
appropriate EPA funding level and 
ensuring school districts can choose the 
type of bus that best suits their needs. 
Of the amounts appropriated to the EPA 
for CSB awards in a fiscal year, the IIJA 
directs the EPA to use fifty percent to 
replace existing buses with clean and 
zero-emission buses and the other fifty 
percent to replace existing buses with 
zero-emission buses (42 U.S.C. 
16091(b)(2)). 

To date, nearly $3 billion has been 
awarded through one competitive grant 
opportunity and two rebate 
opportunities. Across these three 
opportunities, the EPA expects that 
recipients will replace nearly 8,500 
school buses with propane-fueled, and 
battery-electric school buses. School 
buses that were fueled by biofuels, 
compress natural gas (CNG), liquified 
natural gas (LNG), and hydrogen were 
not awarded in prior funding rounds. 
The result of the awards was that 
battery-electric accounted for over 90 
percent of these new vehicles. School 
districts applied directly for funding or 
partnered with third parties such as 
student transportation providers, bus 
dealerships, and manufacturers. 

The EPA observed that CSB projects 
where all partners—including school 
boards, transportation service providers, 
bus manufacturers and dealers, utilities, 
and infrastructure providers—are 
engaged prior to the application were 
most successful. The EPA highly 
encourages applicants to consult with 
potential partners to discuss 
expectations, costs, and timelines in 
advance of the application. Further, the 
bankruptcy of Lion Electric seriously 
impacted several projects. Applicants 
should exercise due diligence when 
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selecting partners for their applications. 
School districts should also consider if 
the school district is best suited to be 
the direct applicant to ensure maximum 
flexibility in their vendors. 
Alternatively, some school districts may 
prefer a third party manages the 
application and project, and these 
districts may be better served as a 
beneficiary to a third-party application. 

Finally, the statute allows for-profit 
entities to apply directly for CSB funds. 
Based on program implementation 
experience to date with this relatively 
unique structure, the EPA and for-profit 
funding recipients need to improve 
internal controls and financial 
management systems. The EPA is 
developing additional requirements 
applicable to for-profit recipients in the 
next funding round and seeks input on 
how to draft robust program guidance 
and requirements to ensure responsible 
grant management. 

For more information on the CSB 
Program, including eligibility for 
participants as specified in the statute, 
please refer to https://www.epa.gov/ 
cleanschoolbus. 

A. Alternative Fuel School Buses 
The IIJA allows the EPA to fund the 

replacement of existing school buses 
with clean school buses. The IIJA 
defines ‘‘clean school bus’’ as a school 
bus that that the Administrator certifies 
reduces emissions and operates entirely 
or in part using an ‘‘alternative fuel’’ or 
a ‘‘zero-emission school bus.’’ 42 U.S.C. 
16091(a)(3). 

The IIJA defines ‘‘alternative fuel’’ to 
mean LNG, CNG, hydrogen, propane or 
biofuels. 42 U.S.C. 16091(a)(2). Prior 
CSB-funding rounds did not include 
biofuels, LNG, or hydrogen. In the next 
funding round, the EPA plans to expand 
the available types of school bus 
technology to provide school districts 
with all alternative fuels identified 
under the law and to allow for the 
maximum number of affordable bus 
choices to fit school districts’ specific 
needs. To gain an understanding of the 
interest in and feasibility of these 
additional technologies, the EPA is 
seeking feedback from stakeholders on 
the availability of school bus technology 
and associated infrastructure needs for 
these fuel types, as well as any new 
information on propane or CNG school 
bus technology and associated 
infrastructure. 

B. Alternative Fuels 
As noted above, the EPA may provide 

awards toward the purchase of school 
buses that the Administrator certifies 
reduce emissions and are operated 
entirely or in part using biofuels, CNG, 

LNG, propane, or hydrogen (i.e., 
alternative fuels). The EPA would like 
to better understand the expected 
emissions performance of school buses 
operating on the range of alternative 
fuels allowed by the law as the market 
availability and distribution practices 
for these fuels. Specifically, the EPA 
seeks information on the availability, 
blends, pricing, performance, and other 
considerations of the defined alternative 
fuels for use in school buses. Through 
responses to the questions listed below, 
the EPA would like to better understand 
(1) the market availability and transport 
logistics of alternative fuels for use in 
school bus applications, (2) the 
availability and common practices of 
fuel feedstock and blend documentation 
for retail purchases of alternative fuels 
in both onsite fueling systems, and 
through offsite arrangements for fueling 
the buses of public and private student 
transportation providers, and (3) the 
appropriate fuel and technology 
comparisons between clean school 
buses and the existing buses they will 
replace for the purpose of certifying 
emissions reductions, including how to 
account for emissions from bus 
operation using a blended alternative 
fuel or an alternative fuel only for a 
portion of service. 

C. Fueling Infrastructure 
Through the CSB Program, the EPA 

may fund fueling infrastructure as an 
eligible expense in supporting school 
bus projects. The EPA seeks information 
on the availability, pricing, 
performance, and other considerations 
of alternative fueling infrastructure 
systems and components. Regarding 
fueling infrastructure, this RFI is 
intended to help the EPA better 
understand (1) the market availability of 
domestically manufactured alternative 
fueling infrastructure and (2) common 
fueling practices for school bus fleets for 
both onsite fueling systems and offsite 
arrangements. 

D. School Bus Industry Supply Chain 
and Purchasing Practices 

The EPA recognizes that supply-chain 
related factors impact project timelines 
from ordering to putting new buses into 
service. The EPA seeks information to 
better understand these factors, 
particularly elements that extend the 
period between grant drawdowns and 
invoiced vehicle and equipment 
procurement by grantees and sub- 
grantees. The EPA is also interested in 
information regarding opportunities that 
promote cost effectiveness and fleet 
turnover, such as standardization of 
purchasing requirements across 
geographies or Federal cost-share levels, 

while accommodating local and State 
needs to reduce costs, expedite 
production, and streamline service and 
training. 

E. Oversight and Fraud Prevention 
The EPA is committed to the 

responsible management of CSB 
funding, which includes providing clear 
information and tools for funding 
recipients to promote compliance with 
grant requirements and conducting 
oversight to ensure such compliance 
and to prevent waste, fraud, and abuse 
of taxpayer dollars. The CSB Program 
office has continually engaged with the 
EPA Office of Inspector General and 
implemented recommendations 
included in their oversight reports. The 
EPA has also implemented adjustments 
to each funding round as the Agency 
continually improves program 
management based on prior funding 
rounds. Input on effective oversight 
measures is always welcomed by the 
EPA, including in response to this RFI. 

The EPA conducted a comprehensive 
internal review of the CSB Program over 
the past year to assess financial 
management practices, compliance 
performance, and internal control 
structures. The EPA has significant 
concerns after discovering several 
weaknesses and vulnerabilities. These 
include inconsistent documentation and 
recordkeeping among some awardees, 
instances of incomplete adherence to 
reporting and award conditions, 
improper or premature drawdowns of 
funds, and insufficient internal by 
certain awardees, including some for- 
profit recipients. The EPA also 
identified areas where verification 
processes related to vehicle scrappage, 
deployment, and operational 
compliance could be strengthened. 

The EPA takes these concerns 
seriously. Protecting taxpayer resources 
is a core responsibility of the Agency. In 
light of these concerns, the EPA is 
evaluating and intends to incorporate 
strengthened oversight mechanisms into 
any future funding rounds to reduce 
risk, improve transparency, and ensure 
funds are used strictly as authorized. 
The Agency is considering pre-award 
risk assessments and financial 
capability reviews for certain 
applicants; stronger documentation 
requirements associated with 
drawdowns and reimbursements; 
clearer and more enforceable award 
terms and conditions; improved 
verification procedures for scrappage 
and operational compliance; and 
expanded post-award monitoring, 
including targeted compliance reviews 
where appropriate. The Agency is also 
evaluating the appropriateness of 
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additional safeguards and conditions for 
for-profit entities. 

The EPA recognizes the importance of 
balancing robust oversight with 
practical implementation. The Agency 
seeks input on oversight approaches 
that can strengthen accountability while 
minimizing unnecessary administrative 
burden for school districts and fleet 
operators acting in good faith. The 
specific questions are listed in section 
III–E of this RFI. 

III. Request for Comments and 
Information 

In this section, the EPA requests 
responses to specific topics. Please 
indicate in your written comments the 
topic number(s) you are commenting on 
and provide specific examples or 
information to illustrate your comments 
where possible. 

A. Alternative Fuel School Buses 

The EPA requests information on 
current and expected near-term (i.e., 
within 1–5 years) availability of 
alternative fuel Type A school buses 
(typically Class 3–6 vehicles, gross 
vehicle weight rating (GVWR) 10,001– 
26,000 pounds) and Types C and D 
school buses (typically Class 7–8 
vehicles, GVWR >26,000 pounds). The 
EPA also requests responses to the 
questions regarding the current state of 
alternative fuel school buses, including 
vehicle availability, performance, 
pricing, opportunities to streamline 
manufacturing processes, and other 
practical considerations. 

1. Using the following categories as a 
guide, please identify types of vehicles 
that you are providing information 
about in response to this RFI. For each 
item you identify, please provide a 
description and specify the type of fuel 
(i.e., biodiesel, hydrogen, propane, CNG, 
LNG, E85 flex fuel, or other biofuel 
technologies). 

i. Type A school buses. 
ii. Type C school buses. 
iii. Type D school buses. 
2. For each of the vehicle types you 

identified in response to Topic A.1, 
please: 

i. Describe the current and the 
expected near-term (i.e., within 1–5 
years) availability of the vehicles based 
on sales volumes, number and size of 
manufacturers, and other key industry 
factors. 

ii. Provide information on the near- 
term demand outlook for the vehicles. 
For entities that are eligible for funding, 
please describe how many and what 
types of alternative fuel vehicles you 
would anticipate purchasing in the 
near-term. 

iii. Provide information regarding 
whether the current and expected near- 
term manufacturing capacity would be 
adequate to meet the expected market 
demand. Please specify any factors that 
are helping or impeding the industry 
from meeting the expected demand, 
both currently and in the near-term. 

iv. Provide information on the current 
and expected near-term average 
customer delivery time. 

v. Specify the current market price (or 
price range) of the vehicles and what is 
included in that price. 

vi. Provide information on the price 
outlook through calendar year 2026 and, 
where applicable, through the near-term 
(i.e., within 1–5 years). Please identify 
and describe any opportunities for 
reducing prices. 

vii. Provide information regarding 
supply chain constraints, local 
permitting, safety requirements, and 
other factors that may affect costs, 
invoicing timeframes, or project 
implementation timelines. 

viii. Describe the expected service life 
and long-term (greater than 5 years) 
operation and maintenance 
requirements of alternative fuel school 
buses compared to those operating on 
conventional petroleum-based liquid 
fuels. 

ix. Provide information regarding the 
cost of maintenance and operation of 
alternative fuel school buses. Please 
specify information on related costs and 
identify any differences in these costs 
compared to school buses that use 
conventional petroleum-based fuels. If 
information specific to school buses is 
not available, then please provide 
information relevant to similarly sized 
medium- and heavy-duty vehicles. 

x. Describe the expected performance 
and maintenance impacts on the service 
life of alternative fuel vehicles in 
extreme weather conditions or seasonal 
operation relative to vehicles operating 
on conventional diesel or gasoline fuel. 
Include information on any differences 
in efficiency, reliability, and operational 
characteristics or challenges that may 
arise in cold or hot climates or related 
to fuel remaining in vehicle tanks for 
extended times such as summer or 
holiday breaks, and steps taken to 
address any such differences. 

xi. Provide information on school bus 
telematics systems, specifically on 
systems which monitor fuel use and 
parameters, including software and 
hardware system components, whether 
systems are proprietary or third-party 
platforms, data transmission frequency, 
vehicle activity data (e.g., miles 
traveled) and geospatial information, 
and potential applications of vehicle 
telematics to monitor fuel usage, track 

real-time fuel consumption, analyze fuel 
efficiency, and identify fuel blends 
through advanced sensors. 

B. Alternative Fuels for Use in School 
Buses 

The EPA requests information on 
current and expected near-term (i.e., 
within 1–5 years) availability of 
specified alternative fuels for use in 
school buses. The EPA also requests 
responses to the questions regarding the 
current and near-term state of 
alternative fuels, including fuel 
availability, blends, pricing, supply 
arrangements, fueling practices, and 
documentation. 

1. Using the following categories as a 
guide, please identify types of fuels (i.e., 
biodiesel, renewable diesel, E85 flex 
fuel, CNG, LNG, propane, or other 
biofuel), including information on 
blends and fuel feedstocks, as well as 
applicable fuel supply arrangements, for 
the fuels that you are providing 
information about in response to this 
RFI. 

i. Alternative fuels for school buses 
with onsite fleet fueling. 

ii. Alternative fuels for school buses 
utilizing offsite private fueling stations. 

iii. Alternative fuels for school buses 
utilizing offsite public fueling stations. 

2. For each of the items you identified 
in response to Topic B.1, please: 

i. Describe the current and the 
expected near-term (i.e., within 1–5 
years) availability of these alternative 
fuels based on sales volumes, number 
and size of fuel suppliers and 
distributors, and other key industry 
factors. Please specify any limitations of 
fuel availability related to geographic 
conditions, order volume, seasons and 
weather, or other factors. 

ii. Provide information on the near- 
term demand outlook for these 
alternative fuels. For entities that are 
eligible for funding, please describe the 
volume and types of alternative fuels 
you anticipate purchasing in the near- 
term. 

iii. Provide information on fuel 
supplier arrangements, including the 
frequency of fuel deliveries, volume of 
delivered fuels, common fuel supply 
contract structures, and seasonal or 
operational variations in fuel supply or 
fuel blend rates or properties. 

iv. Where the alternative fuel may be 
used interchangeably with conventional 
fuel (e.g., B20 or renewable diesel), 
please describe what documentation is 
currently used in the marketplace that 
ensures the use and purchase of the 
alternative fuel and how such dual 
operation is documented (e.g., miles 
traveled, engine hours, or fuel usage). 
Submissions of examples of receipts (if 
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applicable, CBI should be submitted 
separately per instructions in the 
Confidential Business Information 
section) and proof of delivery 
documents are encouraged. 

v. Provide information about the 
appropriate baseline and current fuels 
the EPA should consider for comparing 
emissions reductions of buses using 
alternative fuels. 

vi. Provide information on school bus 
fleet fueling practices for each of the 
categories under Topic B.1, including 
any information related to the impact of 
vehicle size, fuel type, geography, and 
type of fleet operator (e.g., school 
district fleet, state government fleet, 
private school transportation provider, 
etc.) on fueling strategies. 

C. Fueling Infrastructure for Alternative 
Fuels 

The EPA requests information on 
fueling infrastructure for vehicle fleets 
that use alternative fuels. Specifically, 
the EPA requests information on fueling 
system components, pricing, 
construction and installation 
requirements, performance, domestic 
content, and other practical 
considerations. 

For each of the items you identified 
in response to Topic B.1, please: 

1. Describe how separate fueling 
infrastructure is necessary for school 
bus fleets that adopt alternative fuels or 
expand the use of alternative fuels. For 
fleets that currently have alternative fuel 
buses and on-site fueling capabilities, at 
what fleet size might additional 
alternative fuel storage or modifications 
to equipment be necessary? 

2. Describe the components of an 
onsite fleet fueling system. Please 
include information on pricing and 
availability, as well as factors that 
impact pricing and availability (e.g., 
system size, geography, local 
regulations, etc.). Diagrams of fueling 
systems and components are 
encouraged. 

3. For each system listed in B.1, 
describe how an onsite fueling system 
for an alternative fuel is different than 
a system for conventional fuels. 

4. For biodiesel, please describe how 
both weather conditions and limited use 
of fuel during specific periods (e.g., 
during summer when school buses are 
not driving normal routes or winter 
when lower temperatures could affect 
fuel flow properties) may impact the use 
and storage of the fuel, as well as any 
requirements to address separation, 
filtering, or mixing. 

5. Provide information on 
construction and installation of fueling 
systems, including typical pricing, 
project timelines, and requirements, 

such as permitting requirements and 
timeframes between permit request and 
receipt. 

6. Describe the expected service life 
and long-term operation and 
maintenance requirements of these 
components. 

7. Describe the original 
manufacturer’s warranty of components. 
Please include all applicable 
parameters, such as years or hours of 
operation. Please specify fuel types and 
fuel blends that are covered or omitted 
from manufacturer warranties. 

8. Provide information regarding parts 
or equipment availability constraints, 
local permitting, safety requirements, 
and other needs that may affect costs, 
delivery timeframes, or installation time 
of onsite fleet fueling systems. 

9. Provide details on fueling or engine 
system components that can track, 
measure, or report on fuel usage data, 
fuel type, and biofuel blend 
information. 

D. School Bus Industry Supply Chain 
and Purchasing Practices 

The EPA is interested in better 
understanding aspects of CSB project 
implementation timeframes, particularly 
those aspects that could lengthen the 
time between grant funding drawdowns 
and invoiced vehicle and equipment 
procurement by grantees and sub- 
grantees. The EPA requests information 
on supply chain and purchasing 
practices, school bus production and 
component ordering timelines (in days), 
as well as standard purchasing 
practices, including down payment 
expectations for school buses eligible 
under the CSB Program. The EPA also 
requests comment on aspects of CSB 
Program design, including appropriate 
funding levels, that promote cost 
effectiveness and provide incentives to 
apply while preventing overpayment for 
specific technologies. 

1. Provide information on supply 
chain practices specific to the 
production timelines (in days) for zero- 
emission and alternative fuel school 
buses, including how far in advance 
school bus manufacturers pay for 
vehicle components. 

2. Describe the standard purchasing 
processes for school buses, including 
any down payment expectations. 

3. Provide information on supply 
chain practices specific to the 
production timelines (in days) for any 
charging or refueling infrastructure to 
support school buses, including how far 
in advance infrastructure manufacturers 
must pay for infrastructure components. 

4. Provide information on potential 
opportunities to streamline school bus 
purchasing practices to encourage lower 

bus prices, including any opportunities 
related to standardization of bus 
requirements across geographic areas. 

5. The EPA also requests comment on 
aspects of program design to promote 
cost effectiveness and fleet turnover 
while preventing overpayment for 
specific technologies. 

i. Please describe methods for setting 
government cost-share funding levels 
for school bus replacement projects that 
could support these goals. 

ii. Please describe strategies to 
standardize school bus procurement or 
school bus design specifications while 
accommodating local and state bus 
specification needs. For example, 
strategies for standardization that can 
reduce costs, expedite production, and 
streamline service and training. 

E. Oversight and Fraud Prevention 

The EPA is committed to effective 
management of CSB funding, which 
includes providing clear information 
and tools for funding recipients to 
promote compliance with grant 
requirements and conducting oversight 
to ensure such compliance and to 
prevent waste, fraud, and abuse of 
taxpayer dollars. The EPA is also 
interested in improving oversight, 
specifically for third-party, for-profit 
applicants, and welcomes comment on 
how the Agency can strengthen 
oversight across the CSB Program to 
protect Federal investment and 
responsibly manage awards. 

1. Please describe business models, 
financing structures, or third-party 
arrangements, including but not limited 
to for-profit entities that may increase 
risk to project success and negative 
impacts on partners (e.g., school 
districts) and the EPA. 

2. Please describe what financial 
framework elements could be examined 
by the EPA for determining eligibility 
and risk of for-profit applicants, such as 
a review of financial statements to 
ensure sound financial conditions. 

3. Please describe objective risk 
assessment criteria that the EPA could 
apply during pre-award review to 
evaluate financial stability, operational 
capacity, prior Federal grant 
performance, and compliance history. 

4. Please describe financial control 
standards, audit readiness procedures, 
and conflict of interest policies for- 
profit entities should have in place prior 
to receiving a Federal award to ensure 
that funds are only used for their 
intended purpose (i.e., grant award). 

5. Please describe limitations for- 
profit entities should be subject to in 
order to avoid conflicts of interest, self- 
dealing, and other practices that are 
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prohibited by Federal grant regulations 
at 2 CFR 200. 

6. Please describe verification tools or 
documentation applicants could 
provide to verify appropriate bus usage 
and potential routes before funds are 
disbursed. Please submit sample 
documentation if available. 

7. Please describe whether and how 
milestone-based payment structures, 
reimbursement-only models, or phased 
disbursement mechanisms tied to 
verified delivery could reduce risk and 
improve accountability. 

8. Please describe appropriate 
enforcement mechanisms, including 
repayment obligations or clawback 
provisions, that the EPA should 
consider in cases of nonperformance, 
noncompliance, or misuse of funds. 

Aaron Szabo, 
Assistant Administrator, Office of Air and 
Radiation. 
[FR Doc. 2026–03351 Filed 2–19–26; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Privacy Act of 1974; System of 
Records 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 
ACTION: Notice of a modified system of 
records. 

SUMMARY: In accordance with the 
Privacy Act of 1974, as amended, the 
Federal Deposit Insurance Corporation 
(FDIC) is modifying an existing system 
of records, FDIC–035, Identity, 
Credential, and Access Management 
Records. This system of records is used 
by FDIC to manage the safety and 
security of FDIC resources, facilities, 
information technology systems, and 
other Federal government agency 
facilities and systems, as well as the 
occupants of those facilities. The FDIC 
is updating this system of records to 
rename it ‘‘Credentialing, Facility 
Access, and Visitor Management 
Records’’ and to modify numerous 
sections of the notice, including the 
Categories of Individuals; Categories of 
Records; Record Sources; Routine Uses; 
Policies and Practices for Storage, 
Retention and Disposition of Records; 
and Record Access, Contesting Records, 
and Notification Procedures. 
Additionally, this notice includes non- 
substantive changes to simplify the 
formatting, clarify the text of the 
previously published notice, and 
improve consistency across FDIC system 
of record notices. 

DATES: This action will become effective 
on February 20, 2026. The routine uses 
in this action will become effective 
March 23, 2026, unless the FDIC makes 
changes based on comments received. 
Written comments should be submitted 
on or before March 23, 2026. 
ADDRESSES: Interested parties are 
invited to submit written comments 
identified by Privacy Act Systems of 
Records (FDIC–035) by any of the 
following methods: 

• Agency Website: https://
www.fdic.gov/resources/regulations/ 
federal-register-publications/. Follow 
the instructions for submitting 
comments on the FDIC website. 

• Email: comments@fdic.gov. Include 
‘‘Comments-SORN (FDIC–035)’’ in the 
subject line of communication. 

• Mail: Jennifer M. Jones, Deputy 
Executive Secretary, Attention: 
Comments SORN (FDIC–035), Legal 
Division, Office of the Executive 
Secretary, Federal Deposit Insurance 
Corporation, 550 17th Street NW, 
Washington, DC 20429. 

• Hand Delivery/Courier: Comments 
may be hand-delivered to the guard 
station at the rear of the 550 17th Street 
NW building (located on F Street NW) 
on business days between 7:00 a.m. and 
5:00 p.m. 

Public Inspection: Comments 
received, including any personal 
information provided, may be posted 
without change to https://www.fdic.gov/ 
resources/regulations/federal-register- 
publications/. Commenters should 
submit only information that the 
commenter wishes to make available 
publicly. The FDIC may review, redact, 
or refrain from posting all or any portion 
of any comment that it may deem to be 
inappropriate for publication, such as 
irrelevant or obscene material. The FDIC 
may post only a single representative 
example of identical or substantially 
identical comments and in such cases 
will generally identify the number of 
identical or substantially identical 
comments represented by the posted 
example. All comments that have been 
redacted, as well as those that have not 
been posted, that contain comments on 
the merits of this document will be 
retained in the public comment file and 
will be considered as required under all 
applicable laws. All comments may be 
accessible under the Freedom of 
Information Act (FOIA). 
FOR FURTHER INFORMATION CONTACT: 
Shannon Dahn, Assistant Director, 
Privacy, 703–516–5500, privacy@
fdic.gov. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Privacy Act of 1974, 5 U.S.C. 
552a, FDIC is modifying an existing 

system of records, FDIC–035, Identity, 
Credential and Access Management 
Records. The FDIC uses the system to 
manage physical security operations 
and visitor access to FDIC facilities and 
implement Homeland Security 
Presidential Directive 12 (HSPD–12), 
which requires Federal agencies to use 
a common identification credential for 
access to Federally-controlled facilities 
and information systems. This system of 
records notice (SORN) is being updated 
to rename it ‘‘Credentialing, Facility 
Access, and Visitor Management 
Records’’ and to modify the Categories 
of Individuals, Categories of Records, 
Routine Uses, and various other sections 
of the notice to clarify and better reflect 
the FDIC’s facility access control and 
visitor management system. 

This system of records contains 
records on FDIC employees, contractors, 
and other individuals who have applied 
for, been issued, and/or used a Personal 
Identity Verification (PIV) card or 
HSPD–12 compliant credentials for 
access to FDIC or other Federal 
facilities. It also contains records on 
FDIC visitors and guests who require 
infrequent access to FDIC facilities and/ 
or have otherwise not been issued a PIV 
or HSPD–12 compliant credentials by 
FDIC or another Federal agency. The 
system consists of both electronic and 
paper records and is used to manage 
physical security and access to FDIC 
facilities, verify that all persons entering 
FDIC facilities are authorized, and 
ensure the safety and security of FDIC 
facilities and their occupants. 

This update proposes to modify the 
Routine Uses section to align with the 
updated FDIC standard routine uses 
(Routine Uses 1 through 10). Routine 
Use 11, which permits disclosures to 
another Federal agency when, or to 
verify whether, a PIV card is no longer 
valid, is proposed to be modified to 
better support and facilitate access 
control and visitor management at FDIC 
facilities. Proposed Routine Use 13 is 
new and proposes to permit disclosures 
to the U.S. General Services 
Administration (GSA) or another 
agency, organization, or individual for 
the purpose of performing audit or 
oversight operations in accordance with 
interagency or contractual agreements or 
as authorized by law. Other routine uses 
were not substantially modified but may 
have been renumbered. 

The System Location section was 
updated to reflect that the records may 
be maintained at various FDIC locations, 
including authorized cloud 
environments. The System Manager 
section was updated to align with FDIC 
organizational changes. The Purpose 
section was modified to clarify that the 
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system supports (a) FDIC’s issuance of 
PIV cards or other forms of credentials 
or badges to FDIC personnel and 
individuals who are visitors or guests at 
FDIC facilities or events, and (b) the 
maintenance of entry and exit records 
from FDIC facilities as well as FDIC- 
sponsored parking. The Purpose section 
was also amended to clarify that FDIC 
may use the data during the 
development or use of information 
technologies. The Categories of 
Individuals and Categories of Records 
sections were updated to improve 
clarity and public understanding of the 
individuals, including short-term FDIC 
visitors and guests, who are covered by 
this system of records and the data 
maintained about them. The Sources of 
Records section was modified to add 
FDIC’s identity and access management 
systems, GSA’s USAccess system, and 
other Federal agencies as sources and 
otherwise edited for clarity. The Storage 
of Records section was updated to 
clarify that electronic records may be 
stored locally on digital media or in 
FDIC-owned or authorized vendor cloud 
environments. The Retrieval of Records 
section was amended to expand and 
clarify how records are indexed and 
retrieved from this system of records. 
The Retention and Disposal of Records 
section was modified to add retention 
and disposition procedures for visitor 
management records. It was also 
modified to clarify the retention and 
disposition procedures for facility 
access control records related to FDIC 
employees, contractors, and other 
individuals who have applied for, been 
issued, and/or used a PIV card or 
HSPD–12 compliant credentials. The 
Record Access, Contesting Records, and 
Notification Procedures sections were 
all updated to include the website 
address for the FDIC FOIA Service 
Center. 

This system includes only records 
maintained by FDIC. Certain PIV card 
information not included in this system 
is covered under a GSA government- 
wide SORN, GSA/GOVT–7, HSPD–12 
USAccess, which applies to 
participating Federal agency employees, 
consultants, and volunteers who require 
long-term access to Federal facilities, 
systems and networks, as well as 
individuals who are authorized to 
perform or use services in agency 
facilities. FDIC–035 covers additional 
categories of individuals and records to 
include occasional and short-term 
visitors and guests with temporary 
credentials, paper-based security logs, 
and other information necessary to 
support access and visitor management 
at FDIC facilities. This system of records 

is separate from FDIC–009, Safety and 
Security Incident Records, which 
supports the administration and 
maintenance of FDIC safety and security 
incident investigations involving FDIC 
facilities, property, personnel, 
contractors, volunteers, or visitors. 
Further, this system is separate from 
FDIC–041, Personal Information 
Allowing Network Operation, which 
supports the approval, monitoring, and 
disabling of access by individuals that 
interact with FDIC information 
technology resources. 

This modified system will be 
included in FDIC’s inventory of record 
systems. 

SYSTEM NAME AND NUMBER: 
Credentialing, Facility Access, and 

Visitor Management Records, FDIC–035. 

SECURITY CLASSIFICATION: 
Unclassified. 

SYSTEM LOCATION: 
The Federal Deposit Insurance 

Corporation (FDIC) located at 550 17th 
Street NW, Washington, DC 20429, and 
other FDIC office locations. Information 
may also be stored within an 
appropriately authorized cloud 
environment or in other secure 
locations. 

SYSTEM MANAGER(S): 
Chief, Physical Security and 

Intelligence Unit, Security Enterprise 
Programs Section, Corporate Services 
Branch, Division of Administration, 
3501 Fairfax Dr. Arlington, VA 22226. 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
Section 9 of the Federal Deposit 

Insurance Act (12 U.S.C. 1819); 
Executive Order 9397, as amended; and 
Homeland Security Presidential 
Directive (HSPD) 12, Policy for a 
Common Identification Standard for 
Federal Employees and Contractors. 

PURPOSE(S) OF THE SYSTEM: 
The primary purpose of the system is 

to manage the safety and security of 
FDIC resources, facilities, information 
technology systems, and other Federal 
government agency facilities and 
systems, as well as the occupants of 
those facilities. The system supports 
FDIC’s issuance of Personal Identity 
Verification (PIV) cards or other forms 
of credentials or badges to FDIC 
personnel and individuals who are 
visitors or guests at FDIC facilities or 
events. It also supports the maintenance 
of entry and exit records from FDIC 
facilities as well as FDIC-sponsored 
parking. Information in the system of 
records may also be used to support the 
development and operation of current 

and future information technology to 
support the objectives of the FDIC’s 
physical security operations program. 

Note: This system does not cover 
records described in FDIC–041, Personal 
Information Allowing Network 
Operation, which supports the approval, 
monitoring, and disabling of access by 
individuals that interact with FDIC 
information technology resources. It 
also does not cover records described in 
FDIC–009, Safety and Security Incident 
Records, which supports the 
administration and maintenance of 
FDIC safety and security incident 
investigations involving FDIC facilities, 
property, personnel, contractors, 
volunteers, or visitors. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

This system covers (1) all FDIC 
employees, contractors, and other 
individuals who have applied for and/ 
or been issued a PIV card or HSPD–12 
compliant credentials by FDIC; (2) 
Federal government employees, 
contractors, and other individuals who 
require access to FDIC facilities and 
have been issued a PIV card or HSPD– 
12 compliant credentials by another 
(non-FDIC) Federal agency; and (3) FDIC 
visitors, guests, or other individuals 
who require infrequent access to FDIC 
facilities and/or have otherwise not 
been issued a PIV card or HSPD–12 
compliant credentials. 

CATEGORIES OF RECORDS IN THE SYSTEM: 
This system contains the following 

categories of records: 
(1) Records maintained on FDIC 

employees, contractors, and other 
individuals who have applied for and/ 
or been issued a PIV card or HSPD–12 
compliant credentials by FDIC include 
all information submitted during 
application for the PIV card required to 
establish and verify the identity of each 
individual issued a PIV card. These 
records include, but are not limited to, 
the individual’s name, Social Security 
number (SSN), date and place of birth, 
hair and eye color, height, weight, 
ethnicity, status as Federal or contractor 
employee, employee ID number, email 
address, home and work address, 
telephone numbers, biometric 
identifiers including fingerprints, digital 
color photograph, physical and/or 
logical access rights, and data from 
source documents used to positively 
identify the applicant, including 
passport and Form I–9 (Employment 
Eligibility Verification) documents. 
Records also include entry and egress 
details (e.g., date, time, location of 
entry) and, as applicable, purpose of 
entry, agency point of contact/sponsor, 
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and vehicle information, such as vehicle 
identification, license plate number, and 
state of issuance. 

Note: This system includes only records 
maintained by the FDIC. FDIC participates in 
the General Services Administration (GSA) 
USAccess shared service that provides PIV 
credentialing services for Federal agencies. 
FDIC’s USAccess records are covered by 
GSA’s government-wide system of records, 
GSA/GOVT–7, HSPD–12 USAccess. 

(2) Records maintained on Federal 
government employees, contractors and 
other individuals who access FDIC 
facilities using PIV cards or HSPD–12 
compliant credentials issued by other 
(non-FDIC) Federal agencies include the 
following information: the individual’s 
full name; date of birth; digital image 
(photograph); hair color; eye color; 
height; weight; physical/mailing 
address; email address; employer/ 
agency name and affiliation (e.g., 
employee, contractor, volunteer, etc.); 
telephone number; PIV card/HSPD–12 
compliant credentials issue and 
expiration dates; copies of documents 
used to verify identification (e.g., 
driver’s license, passport, etc.); vehicle 
information (if parking in FDIC 
facilities), including vehicle make, 
model and color; license plate number; 
state of issuance; date, time, and 
location of entry and exit; purpose for 
entry; and agency point of contact/ 
sponsor. Additionally, the system will 
access the Public Key Infrastructure 
(PKI) certificate for the individual’s PIV/ 
HSPD–12 compliant credentials in order 
to grant/provision access to FDIC 
facilities but will not store or maintain 
the certificate. 

(3) Records maintained on FDIC 
visitors, guests, and other individuals 
who require infrequent access to FDIC 
facilities and/or have not been issued a 
PIV card or HSPD–12 compliant 
credentials include the following 
information: full name; date and place 
of birth; physical/mailing address; email 
address; telephone numbers; 
employment information (e.g., 
employer/company name, position title, 
etc.); organization/office of assignment; 
digital photograph; identification 
number, such as driver’s license number 
or passport number; images of and 
information from relevant identification 
documents (e.g., driver’s license, 
passport, etc.); U.S. citizenship status; 
vehicle information (if parking in FDIC 
facilities), including vehicle make, 
model and color; license plate number; 
state of issuance; date, time, and 
location of entry and exit; purpose for 
entry; and agency point of contact/ 
sponsor. 

RECORD SOURCE CATEGORIES: 
Information in this system is obtained 

from the individual to whom the record 
pertains; supervisors, designated 
approving officials, sponsors or FDIC 
visitors or guests, and/or those 
authorized by the subject individuals to 
furnish information; FDIC’s identity and 
access management and personnel 
systems and records; GSA’s USAccess 
system; and other Federal agencies 
issuing PIV or HSPD–12 compliant 
cards/credentials. Information regarding 
entry and egress from FDIC facilities or 
access to information technology 
systems is obtained from use of the PIV 
card or HSPD–12 compliant credentials. 

ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, all or a 
portion of the records or information 
contained in this system may be 
disclosed outside the FDIC as a routine 
use as follows: 

(1) To appropriate Federal, State, 
local, tribal, territorial, and foreign 
agencies responsible for investigating or 
prosecuting a violation of, or for 
enforcing or implementing a statute, 
rule, regulation, or order issued, when 
the information, either alone or in 
conjunction with other information, 
indicates a violation or potential 
violation of law, whether civil, criminal, 
or regulatory in nature, and whether 
arising by general statute or particular 
program statute, or by regulation, rule, 
or order issued pursuant thereto. 

(2) To a court or adjudicative body 
before which the FDIC is authorized to 
appear when, (a) the FDIC or any 
component thereof; or (b) any employee 
of the FDIC in his or her official 
capacity; or (c) any employee of the 
FDIC in his or her individual capacity 
where the FDIC has agreed to represent 
the employee; or (d) the United States, 
where the FDIC determines that 
litigation is likely to affect the FDIC or 
any of its components, is a party to 
litigation or has an interest in such 
litigation, and the FDIC determines that 
use of such records is relevant and 
necessary to the litigation, provided, 
however, that in each case, the FDIC 
determines that disclosure of the 
records is a use of the information 
contained in the records which is 
compatible with the purpose for which 
the records were collected. 

(3) To a congressional office in 
response to an inquiry made by the 
congressional office at the request of the 
individual who is the subject of the 
record. 

(4) To appropriate agencies, entities, 
and persons when (a) the FDIC suspects 
or has confirmed that there has been a 
breach of the system of records; (b) the 
FDIC has determined that as a result of 
the suspected or confirmed breach there 
is a risk of harm to individuals, the 
FDIC (including its information systems, 
programs, and operations), the Federal 
Government, or national security; and 
(c) the disclosure made to such 
agencies, entities, and persons is 
reasonably necessary to assist in 
connection with the FDIC’s efforts to 
respond to the suspected or confirmed 
breach or to prevent, minimize, or 
remedy such harm. 

(5) To another Federal agency or 
Federal entity when the FDIC 
determines that information from this 
system of records is reasonably 
necessary to assist the recipient agency 
or entity in (a) responding to a 
suspected or confirmed breach; or (b) 
preventing, minimizing, or remedying 
the risk of harm to individuals, the 
recipient agency or entity (including its 
information systems, programs, and 
operations), the Federal Government, or 
national security, resulting from a 
suspected or confirmed breach. 

(6) To appropriate Federal, State, 
local, tribal, and territorial agencies in 
connection with hiring or retaining an 
individual; conducting a background 
security or suitability investigation; 
adjudication of liability; or eligibility for 
a license, contract, grant, or other 
benefit, to the extent that the 
information shared is relevant and 
necessary to the requesting agency’s 
decision on the matter. 

(7) To contractors, grantees, experts, 
consultants, students, volunteers, and 
others performing or working on a 
contract, service, grant, cooperative 
agreement, or project for the FDIC or the 
Office of Inspector General for use in 
carrying out their obligations under 
such contract, grant, agreement or 
project. 

(8) To such recipients and under such 
circumstances and procedures as are 
mandated by Federal statute or treaty. 

(9) To a Federal, State, local, tribal, or 
territorial agency for the purpose of 
comparing to the agency’s system of 
records or to non-Federal records, in 
coordination with an Office of Inspector 
General in conducting an audit, 
investigation, inspection, evaluation, or 
other review as authorized by the 
Inspector General Act of 1978, as 
amended. 

(10) To Federal agencies, and to those 
Federal employees designated by the 
President or Agency Heads pursuant to 
Executive Order 14243, for the purposes 
of identifying and eliminating waste, 
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fraud, and abuse, including the 
elimination of bureaucratic duplication 
and inefficiency and the enhancement 
of the Government’s ability to detect 
overpayments and fraud. 

(11) To notify another Federal agency 
when, or to verify whether, a PIV card 
or HSPD–12 compliant credential is no 
longer valid, or to otherwise facilitate 
access control and visitor management 
at FDIC and other Federal facilities. 

(12) To officials of a labor 
organization when relevant and 
necessary to their duties of exclusive 
representation concerning personnel 
policies, practices, and matters affecting 
working conditions. 

(13) To the U.S. General Services 
Administration or another agency, 
organization, or individual for the 
purpose of performing audit or oversight 
operations in accordance with 
interagency or contractual agreements or 
as authorized by law, but only such 
information as is necessary and relevant 
to such audit or oversight function. 

POLICIES AND PRACTICES FOR STORAGE OF 
RECORDS: 

Records are stored electronically or in 
paper format in secure facilities. 
Electronic records may be stored locally 
on digital media, in FDIC-operated 
cloud environments, or in vendor cloud 
service offerings that are appropriately 
authorized and/or certified. 

POLICIES AND PRACTICES FOR RETRIEVAL OF 
RECORDS: 

Records are indexed and retrieved by 
name, SSN, date of birth, driver’s 
license number, passport number, PIV 
card serial number, mailing address 
and/or email address. 

POLICIES AND PRACTICES FOR RETENTION AND 
DISPOSAL OF RECORDS: 

Records relating to FDIC employees, 
contractors or other individuals who 
applied for, been issued, and/or used a 
PIV card or HSPD–12 compliant 
credentials are maintained for six (6) 
years after separation from the FDIC and 
then dispositioned in accordance with 
approved records retention schedules. 
PIV cards are destroyed or deactivated 
after expiration, confiscation, or return. 
Visitor access records are maintained for 
five (5) years after the requested access 
date and then dispositioned in 
accordance with approved records 
retention schedules. Visitor passes are 
destroyed or deactivated after 
expiration, confiscation, or return. 

ADMINISTRATIVE, TECHNICAL, AND PHYSICAL 
SAFEGUARDS: 

Records are protected from 
unauthorized access and improper use 
through administrative, technical, and 

physical security measures. 
Administrative safeguards include 
written guidelines on handling personal 
information including agency-wide 
procedures for safeguarding personally 
identifiable information. In addition, all 
FDIC staff are required to take annual 
privacy and security training. Technical 
security measures within FDIC include 
restrictions on computer access to 
authorized individuals who have a 
legitimate need to know the 
information; multi-factor authentication 
for remote access and access to many 
FDIC systems; strong passwords when 
multi-factor authentication is not 
available; use of encryption for certain 
data types and transfers; firewalls and 
intrusion detection applications; and 
regular review of security procedures 
and best practices to enhance security. 
Physical safeguards include restrictions 
on building access to authorized 
individuals, security guard service, and 
maintenance of records in lockable 
offices and filing cabinets. 

RECORD ACCESS PROCEDURES: 
Individuals requesting access to 

records about them in this system of 
records should submit their request 
online through the FDIC FOIA Service 
Center at fdic.gov/foia. Alternatively, 
individuals can send a request in 
writing to the FDIC FOIA & Privacy Act 
Group, 550 17th Street NW, 
Washington, DC 20429, or email efoia@
fdic.gov. Individuals will be required to 
provide a detailed description of the 
records they seek including time period 
when the records were created and 
other supporting information where 
possible. Individuals will be required to 
provide proof of identity in accordance 
with FDIC regulations at 12 CFR part 
310. 

CONTESTING RECORD PROCEDURES: 
Individuals contesting the content of 

or requesting an amendment to their 
records in this system of records should 
submit their request online through the 
FDIC FOIA Service Center at fdic.gov/ 
foia. Alternatively, individuals can send 
a request in writing to the FDIC FOIA 
& Privacy Act Group, 550 17th Street 
NW, Washington, DC 20429, or email 
efoia@fdic.gov. The request should 
contain the individual’s reason for 
requesting the amendment and a 
description of the record (including the 
name of the appropriate designated 
system and category thereof) sufficient 
to enable the FDIC to identify the 
particular record or portion thereof with 
respect to which amendment is sought. 
Requests must specify which 
information is being contested, the 
reasons for contesting it, and the 

proposed amendment to such 
information in accordance with FDIC 
regulations at 12 CFR part 310. 
Individuals will be required to provide 
proof of identity in accordance with 
FDIC regulations at 12 CFR part 310. 

NOTIFICATION PROCEDURES: 

Individuals seeking to know whether 
this system contains information about 
them should submit their request online 
through the FDIC FOIA Service Center 
at fdic.gov/foia. Alternatively, 
individuals can send a request in 
writing to the FDIC FOIA & Privacy Act 
Group, 550 17th Street NW, 
Washington, DC 20429, or email efoia@
fdic.gov. Individuals will be required to 
provide proof of identity in accordance 
with FDIC regulations at 12 CFR part 
310. 

EXEMPTIONS PROMULGATED FOR THE SYSTEM: 

None. 

HISTORY: 

80 FR 66982 (Oct. 30, 2015); 84 FR 
35184 (Jul. 22, 2019); 90 FR 51316 (Nov. 
17, 2025). 

Federal Deposit Insurance Corporation. 
Dated at Washington, DC, on February 18, 

2026. 
Jennifer M. Jones, 
Deputy Executive Secretary. 
[FR Doc. 2026–03432 Filed 2–19–26; 8:45 am] 

BILLING CODE 6714–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2026–N–1224] 

Masuu Global Solutions LLC, U.S. 
Agent for Extrovis AG, et al.; 
Withdrawal of Approval of 11 
Abbreviated New Drug Applications 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
withdrawing approval of 11 abbreviated 
new drug applications (ANDAs) from 
multiple applicants. The applicants 
notified the Agency in writing that the 
drug products were no longer marketed 
and requested that the approval of the 
applications be withdrawn. 
DATES: Approval is withdrawn as of 
March 23, 2026. 
FOR FURTHER INFORMATION CONTACT: 
Martha Nguyen, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
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Hampshire Ave., Bldg. 75, Rm. 1676, 
Silver Spring, MD 20993–0002, 301– 
796–3471, Martha.Nguyen@fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: The 
applicants listed in table 1 have 

informed FDA that these drug products 
are no longer marketed and have 
requested that FDA withdraw approval 
of the applications under the process in 
§ 314.150(c) (21 CFR 314.150(c)). The 
applicants have also, by their requests, 

waived their opportunity for a hearing. 
Withdrawal of approval of an 
application or abbreviated application 
under § 314.150(c) is without prejudice 
to refiling. 

TABLE 1—ANDAS FOR WHICH APPROVAL IS WITHDRAWN 

Application No. Drug Applicant 

ANDA 065366 ...................... Azithromycin, tablet, Equivalent to (EQ) 500 milligram 
(mg) base.

Masuu Global Solutions LLC, U.S. Agent for Extrovis 
AG, 2255 Glades Rd., Suite 324A, Boca Raton, FL 
33431. 

ANDA 078022 ...................... Propranolol hydrochloride (HCl), extended-release cap-
sule, 60 mg, 80 mg, 120 mg, and 160 mg.

Do. 

ANDA 090665 ...................... Lidocaine HCl, injectable, 2% ......................................... Do. 
ANDA 201530 ...................... Methotrexate sodium preservative free, injectable, EQ 1 

gram (gm) base/40 milliliters (mL) (EQ 25 mg base/ 
mL).

Do. 

ANDA 201689 ...................... Ifosfamide, injectable, 1 gm/20 mL (50 mg/mL) and 3 
gm/60 mL (50 mg/mL).

Do. 

ANDA 203063 ...................... Clindamycin palmitate HCl, for oral solution, EQ 75 mg 
base/5 mL.

Do. 

ANDA 203122 ...................... Fluorouracil, cream, 0.5% ............................................... Do. 
ANDA 203586 ...................... Lamivudine, tablet, 150 mg ............................................. Breckenridge Pharmaceutical, Inc., 200 Connell Dr., 

Suite 4200, Berkeley Heights, NJ 07922. 
ANDA 204430 ...................... Riluzole, tablet, 50 mg .................................................... Cardinal Health Regulatory Sciences, U.S. Agent for 

Daito Pharmaceutical Co., Ltd., 7400 W 110th St., 
Suite 150, Overland Park, KS 66210. 

ANDA 208643 ...................... Paliperidone, extended-release tablet, 1.5 mg, 3 mg, 6 
mg, and 9 mg.

Lupin Pharmaceuticals, Inc., U.S. Agent for Lupin Lim-
ited, 400 Campus Dr., Somerset, NJ 08873. 

ANDA 208817 ...................... Oxycodone HCl, solution, 5 mg/5 mL ............................. Hikma Pharmaceuticals USA Inc., 1809 Wilson Rd., 
Columbus, OH 43228. 

Therefore, approval of the 
applications listed in table 1, and all 
amendments and supplements thereto, 
are hereby withdrawn as of March 23, 
2026. Approval of each entire 
application is withdrawn, including any 
strengths and dosage forms 
inadvertently missing from table 1. 
Introduction or delivery for introduction 
into interstate commerce of products 
listed in table 1 without an approved 
new drug application or ANDA violates 
sections 505(a) and 301(d) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(a) and 331(d)). Drug products that 
are listed in table 1 that are in inventory 
on March 23, 2026 may continue to be 
dispensed until the inventories have 
been depleted or the drug products have 
reached their expiration dates or 
otherwise become violative, whichever 
occurs first. 

Grace R. Graham, 
Deputy Commissioner for Policy, Legislation, 
and International Affairs. 
[FR Doc. 2026–03411 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2025–D–2837] 

Questions and Answers About 
Requirements for Additional 
Traceability Records for Certain 
Foods; Draft Guidance for Industry; 
Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA, we, or the 
Agency) is announcing the availability 
of a draft guidance for industry entitled 
‘‘Questions and Answers About 
Requirements for Additional 
Traceability Records for Certain Foods.’’ 
The draft guidance answers questions 
about the final rule entitled 
‘‘Requirements for Additional 
Traceability Records for Certain Foods,’’ 
which established additional 
recordkeeping requirements for persons 
who manufacture, process, pack, or hold 
foods the Agency has designated for 
inclusion on the Food Traceability List. 
The draft guidance is intended to 
answer questions to facilitate industry’s 
understanding of the final rule. 

DATES: Submit either electronic or 
written comments on the draft guidance 
by May 21, 2026 to ensure that the 
Agency considers your comment on this 
draft guidance before it begins work on 
the final version of the guidance. 
ADDRESSES: You may submit comments 
on any guidance at any time as follows: 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
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do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2025–D–2837 for ‘‘Questions and 
Answers About Requirements for 
Additional Traceability Records for 
Certain Foods: Guidance for Industry.’’ 
Received comments will be placed in 
the docket and, except for those 
submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday, 240–402–7500. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 

fdsys/pkg/FR-2015-09-18/pdf/2015- 
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852, 240–402–7500. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of the draft guidance to the Office 
of Surveillance Strategy and Risk 
Prioritization, Human Foods Program, 
Food and Drug Administration, 5001 
Campus Dr., College Park, MD 20740. 
Send two self-addressed adhesive labels 
to assist that office in processing your 
requests. See the SUPPLEMENTARY 
INFORMATION section for electronic 
access to the draft guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Katherine Vierk, Office of Surveillance 
Strategy and Risk Prioritization, Human 
Foods Program, Food and Drug 
Administration, 5001 Campus Dr., 
College Park, MD 20740, 240–402–2122, 
Katherine.Vierk@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 
FDA is announcing the availability of 

a draft guidance for industry entitled 
‘‘Questions and Answers About 
Requirements for Additional 
Traceability Records for Certain Foods: 
Guidance for Industry.’’ The FDA final 
rule entitled ‘‘Requirements for 
Additional Traceability Records for 
Certain Foods’’ (Food Traceability Rule) 
(87 FR 70910, November 21, 2022) was 
issued under section 204(d)(1) of the 
FDA Food Safety Modernization Act 
(FSMA), which directed FDA to 
establish recordkeeping requirements, 
in addition to the requirements under 
section 414 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 350c) and 
FDA regulations in 21 CFR part 1, 
subpart J, for persons who manufacture, 
process, pack, or hold foods that FDA 
designates under section 204(d)(2) of 
FSMA as high-risk foods. FDA identifies 
such designated foods on the Food 
Traceability List (FTL). The new 
requirements established by the final 
rule will allow for faster identification 
and rapid removal of potentially 
contaminated food from the market, 
resulting in fewer foodborne illnesses 
and deaths. 

We are issuing this draft guidance 
consistent with our good guidance 

practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent the current thinking of FDA 
on implementing the Food Traceability 
Rule. It does not establish any rights for 
any person and is not binding on FDA 
or the public. You can use an alternate 
approach if it satisfies the requirements 
of the applicable statutes and 
regulations. 

At the core of the Food Traceability 
Rule is a requirement that persons 
subject to the rule who manufacture, 
process, pack, or hold foods on the FTL 
maintain records containing key data 
elements associated with specific 
critical tracking events. The rule also 
requires covered entities to maintain a 
traceability plan, which describes a 
firm’s traceability procedures and how 
they identify the FTL foods that they 
handle. The final rule covers domestic 
firms as well as foreign firms producing 
food for U.S. consumption, along the 
entire food supply chain. 

This draft guidance includes 
questions and answers to assist industry 
in understanding the scope of the Food 
Traceability Rule and meeting 
applicable requirements. Topics covered 
in this draft guidance include additional 
information on requirements for farms, 
food obtained from fishing vessels, raw 
molluscan shellfish, retail food 
establishments and restaurants, 
commingling, initial packing of a food, 
transformation of a food, the traceability 
plan, recordkeeping, and the FTL. 

As we develop final guidance on this 
topic, FDA will consider comments on 
costs or cost savings the guidance may 
generate, relevant for Executive Order 
14192. 

II. Paperwork Reduction Act of 1995 

While this draft guidance contains no 
collection of information, it does refer to 
previously approved FDA collections of 
information. The previously approved 
collections of information are subject to 
review by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3501–3521). The collections of 
information in 21 CFR part 1, subpart S, 
have been approved under OMB control 
number 0910–0560. 

III. Electronic Access 

Persons with access to the internet 
may obtain the draft guidance at https:// 
www.fda.gov/FoodGuidances, https://
www.fda.gov/regulatory-information/ 
search-fda-guidance-documents, or 
https://www.regulations.gov. Use the 
FDA website listed in the previous 
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sentence to find the most current 
version of the guidance. 

Grace R. Graham, 
Deputy Commissioner for Policy, Legislation, 
and International Affairs. 
[FR Doc. 2026–03363 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2026–N–1303] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Adverse Events 
Associated With New Animal Drugs 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing an opportunity for public 
comment on the proposed collection of 
certain information by the Agency. 
Under the Paperwork Reduction Act of 
1995 (PRA), Federal Agencies are 
required to publish notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, and 
to allow 60 days for public comment in 
response to the notice. This notice 
solicits comments on adverse event 
reporting by FDA on new animal drugs 
and product manufacturing defects. 
DATES: Either electronic or written 
comments on the collection of 
information must be submitted by April 
21, 2026. 
ADDRESSES: You may submit comments 
as follows. Please note that late, 
untimely filed comments will not be 
considered. The https://
www.regulations.gov electronic filing 
system will accept comments until 
11:59 p.m. Eastern Time at the end of 
April 21, 2026. Comments received by 
mail/hand delivery/courier (for written/ 
paper submissions) will be considered 
timely if they are received on or before 
that date. 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 

comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2026–N–1303 for ‘‘Agency Information 
Collection Activities; Proposed 
Collection; Comment Request; Adverse 
Events Associated With New Animal 
Drugs.’’ Received comments, those filed 
in a timely manner (see ADDRESSES), 
will be placed in the docket and, except 
for those submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday, 240–402–7500. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 

for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://
www.govinfo.gov/content/pkg/FR-2015- 
09-18/pdf/2015-23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852, 240–402–7500. 
FOR FURTHER INFORMATION CONTACT: 
Kelly Covington, Office of Operations, 
Food and Drug Administration, Three 
White Flint North, 10A–12M, 11601 
Landsdown St., North Bethesda, MD 
20852, 240–402–5661, PRAStaff@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3521), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
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utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Adverse Events Associated With New 
Animal Drugs—21 CFR 510.301 and 
514.80 

OMB Control Number 0910–0284— 
Extension 

This information collection supports 
statutory and regulatory requirements 
governing reporting associated with 
certain animal drug products. With 
regard to adverse events and product/ 
manufacturing defects associated with 
approved new animal drugs, section 
512(l) of the Federal Food, Drug, and 
Cosmetic Act (FD&C Act) (21 U.S.C. 
360b(l)) requires applicants with 

approved new animal drug applications 
(NADAs) and abbreviated new animal 
drug applications (ANADAs) to 
establish and maintain records and 
reports of data relating to experience 
with uses of such drug, or with respect 
to animal feeds bearing or containing 
such drug, to facilitate a determination 
under section 512(e) as to whether there 
may be grounds for suspending or 
withdrawing approval of the NADA or 
ANADA under section 512(e) or 
512(m)(4). Regulations in § 514.80 (21 
CFR 514.80) require the electronic 
submission of postmarketing safety 
reports for approved new animal drugs 
but provide a procedure for requesting 
a temporary waiver from the 
requirement. We, therefore, retain use of 
certain paper-based forms. Section 
514.80 requires applicants and 
nonapplicants to keep records of and 
report to us data, studies, and other 
information concerning experience with 
new animal drugs for each approved 
NADA and ANADA. 

Following complaints from animal 
owners or veterinarians, or following 
their own detection of a problem, 

applicants or nonapplicants are required 
to submit adverse event reports and 
product/manufacturing defect reports 
under § 514.80(b)(1), (b)(2)(i) and (ii), 
(b)(3), and (b)(4)(iv)(A) and (C) on Form 
FDA 1932 (to include FDA 1932 and 
1932a (e-form). The information 
collection also includes Form FDA 
2301; Transmittal of Periodic Reports 
and Promotional Material for New 
Animal Drugs. 

The information collection also 
includes submissions under 
§ 514.80(d)(2), by an applicant or 
nonapplicant requesting, in writing, a 
temporary waiver of the electronic 
submission requirements. The initial 
request may be by telephone or email to 
CVM’s Division of Pharmacovigilance 
and Surveillance, with prompt written 
follow-up submitted as a letter to the 
application(s). FDA will grant waivers 
on a limited basis for good cause shown. 
If FDA grants a waiver, the applicant or 
nonapplicant must comply with the 
conditions for reporting specified by 
FDA upon granting the waiver. 

FDA estimates the burden of this 
collection of information as follows: 

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1 2 

21 CFR section Form No. Number of 
respondents 

Number of 
responses per 

respondent 

Total 
annual 

responses 

Average burden 
per response 

Total 
hours 

Medicated feed reports, 510.301(a) and (b) .......................................... N/A 7 1 7 .5 (30 minutes) ..... 3.5 
Submission of postmarketing safety reports under § 514.80(b)(1), 

(2)(i) and (ii), (3) , and (4)(iv)(A) and (C).
1932 85 1262.94 107,350 1 ........................... 107,350 

Voluntary reporting FDA Form 1932a for the public .............................. 1932a 217 1 217 1 ........................... 217 
514.80(b)(4) Periodic Drug Experience Reports .................................... 2301 66 24.68 1,629 16 ......................... 26,064 
514.80(b)(5)(i) Special Drug Experience Reports .................................. 2301 52 363.2 18,886 2 ........................... 37,772 
514.80(b(5)(ii) Advertisement and Promotional labeling ........................ 2301 35 326.71 11,435 2 ........................... 22,870 
514.80(b)(5)(iii) Distributor’s Statements ............................................... 2301 13 2.77 36 2 ........................... 72 
514.80(d)(2) ............................................................................................ N/A 1 1 1 1 ........................... 1 

Total ................................................................................................ ................ .................... ........................ 139,561 ............................... 194,349.5 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 
2 Sums may not total due to rounding. 

TABLE 2—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1 

21 CFR section Number of 
recordkeepers 

Number of 
of records per 
recordkeeper 

Total 
annual 
records 

Average 
burden per 

recordkeeping 

Total 
hours 

Recordkeeping, 510.301 2 ............................................................ 7 1 7 4 28 
Recordkeeping, 21 U.S.C. 360b(1) and 514.80(e) 3 ................... 79 1,575.14 124,436 14 1,742,104 

Total ...................................................................................... .......................... ........................ 124,443 .......................... 1,742,132 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 
2 This estimate includes all recordkeeping by licensed medicated feed manufacturers under § 510.301. 
3 This estimate includes all recordkeeping by applicants of approved NADAs, ANADAs, and conditional NADAs under § 514.80(e). 

Our estimated burden for the 
information collection reflects an 
overall increase of 22,073.50 hours and 
a corresponding increase of 15,117 
responses. We attribute this adjustment 
to an increase in the number of 
submissions we received over the last 
few years. An increase of safety reports 

represents a pattern that aligns with 
expectations—as product availability 
and usage expand, adverse event 
reporting increases proportionally. The 
recent three-year increase appears to be 
a continuation of this established 

pattern rather than an indication of new 
safety concerns. 

Grace R. Graham, 
Deputy Commissioner for Policy, Legislation, 
and International Affairs. 
[FR Doc. 2026–03352 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2026–N–0684] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Approved 
Organizations for Wholesale Drug 
Distributors and Third-Party Logistics 
Providers 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing an opportunity for public 
comment on the proposed collection of 
certain information by the Agency. 
Under the Paperwork Reduction Act of 
1995 (PRA), Federal Agencies are 
required to publish notice in the 
Federal Register concerning each 
proposed collection of information and 
to allow 60 days for public comment in 
response to the notice. This notice 
solicits comments on approved 
organizations involved in the licensure 
and inspection process for wholesale 
drug distributors (‘‘wholesale 
distributors’’) and third-party logistics 
providers (‘‘3PLs’’), as directed by the 
Drug Supply Chain Security Act 
(DSCSA). 

DATES: Either electronic or written 
comments on the collection of 
information must be submitted by April 
21, 2026. 
ADDRESSES: You may submit comments 
as follows. Please note that late, 
untimely filed comments will not be 
considered. The https://
www.regulations.gov electronic filing 
system will accept comments until 
11:59 p.m. Eastern Time at the end of 
April 21, 2026. Comments received by 
mail/hand delivery/courier (for written/ 
paper submissions) will be considered 
timely if they are received on or before 
that date. 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 

third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. for 
‘‘Approved Organizations for Wholesale 
Drug Distributors and Third-Party 
Logistics Providers.’’ Received 
comments, those filed in a timely 
manner (see ADDRESSES), will be placed 
in the docket and, except for those 
submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday, 240–402–7500. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 

available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://
www.govinfo.gov/content/pkg/FR-2015- 
09-18/pdf/2015-23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852, 240–402–7500. 
FOR FURTHER INFORMATION CONTACT: Ila 
S. Mizrachi, Office of Operations, Food 
and Drug Administration, Three White 
Flint North, 10A–12M, 11601 
Landsdown St., North Bethesda, MD 
20852, 301–796–1244, PRAStaff@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3521), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
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ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Approved Organization for Wholesale 
Drug Distributors and Third-Party 
Logistics Providers—21 CFR Part 205 

OMB Control Number—NEW 

Approved Organizations for Wholesale 
Distributors 

This information collection supports 
Food and Drug Administration (FDA) 
regulations. Section 583(c) of the 
Federal Food, Drug, and Cosmetics Act 
FD&C Act states that to satisfy the 
statutory inspection requirement for 
wholesale distributors, ‘‘the Federal or 
State licensing authority may conduct 
the inspection or may accept an 
inspection by the State in which the 
facility is located, or by a third-party 
accreditation or inspection service 
(AOs) approved by the Secretary or the 
State licensing such wholesale 
distributor.’’ Subpart D of the proposed 
rules defines the scope of work these 
AOs would be tasked with performing, 
as well as the standards an AO must 
meet to become approved by FDA. 
Additionally, this subpart will explain 
the circumstances in which an 
inspection conducted by an AO may be 

used, what activities the AOs have the 
authority to conduct and are expected to 
conduct, and the qualifications that 
each third-party organization must 
possess to become approved by FDA. 

Approved Organizations for Third-Party 
Logistics Providers (3PLs) 

Section 584(d)(2)(A) of the FD&C Act, 
states that such regulations shall 
‘‘establish a process by which a third- 
party accreditation program approved 
by the Secretary shall, upon request by 
a third-party logistics provider (3PL), 
issue a license to each third-party 
logistics provider that meets the 
requirements set forth in this section.’’ 
Accordingly, FDA interprets the 
language of 584(d)(2)(A) of the FD&C 
Act to mean that a third-party 
organization approved by FDA—an 
approved organization (AO)—will 
conduct a review of the 3PL’s 
qualifications for licensure and issue a 
report to FDA regarding whether the 
3PL ‘‘demonstrates that all applicable 
requirements for licensure . . . are 
met,’’ which FDA can rely on when 
issuing a license per section 584(e) of 
the FD&C Act. 

A licensure review consists of 
performing a review of all documents 
submitted to the licensing authority in 
support of an application for 3PL 
licensure and conducting an inspection 
of the facility as directed by the 
licensing authority. If a review of 

documentation supports licensure of the 
3PL facility, the facility will then be 
inspected by an AO, as directed by FDA. 
Upon completion of the inspection, the 
AO would then provide FDA with a 
report based on the inspection within 7 
days. Using the report submitted by the 
AO, FDA makes the final determination 
as to whether a wholesale distributor or 
a 3PL facility should be issued a license. 

It is important that FDA can verify an 
AO’s continued compliance with the 
approval requirements. Therefore, to 
keep its approval, FDA is proposing to 
require that an AO maintain certain 
records for a period of at least 5 years 
and these records must be readily 
available to FDA upon request. On 
February 4, 2022, FDA published the 
proposed rule ‘‘National Standards for 
the Licensure of Wholesale Drug 
Distributors and Third-Party Logistics 
Providers’’ (87 FR 6708) to codify 
regulations in 21 CFR part 205. 
Proposed §§ 205.17, 205.18, and 205.19 
contain the process that FDA will use to 
approve organizations and the 
qualifications to become an AO for 3PLs 
and proposed §§ 205.31, 205.32, and 
205.33 contain the process that FDA 
will use to approve organizations and 
qualifications to become an AO for 
wholesale drug distributors (wholesale 
distributors). 

FDA estimates the burden of this 
collection of information as follows: 

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1 

Proposed 21 CFR part 205 section; IC activity Number of 
respondents 

Number of 
responses per 

respondent 

Total annual 
responses 

Average 
burden per 
response 

Total hours 

SUBPART B (Approved Organizations for 3PLs) § 205.17; 
licensure review and inspection reports of 3PL facilities 6 15 90 5 450 

§ 205.19; applications, denials, revocations, suspensions, 
renewals, reinstatements for AO status ........................... 3 1 3 2 6 

SUBPART D (Approved Organizations for WDDs) 
§§ 205.32 and 205.33; documentation of qualifications 
and disclosures to FDA .................................................... 6 31 186 5 930 

Total .............................................................................. 15 ........................ 279 ........................ 1,386 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

TABLE 2—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1 

Proposed 21 CFR part 205 section; IC activity Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Average 
burden per 

recordkeeping 

Average 
burden per 
response 

Total hours 

SUBPART B (Approved Organizations for 3PLs) 205.17; 
licensure review and inspection records .......................... 6 15 90 2 180 

205.19; written procedures, policies, training records ......... 6 1 6 3 18 
SUBPART D (Approved Organizations for WDDs) 205.31; 

records demonstrating qualification status ....................... 6 1 6 1 6 

Total .............................................................................. 18 ........................ 102 ........................ 204 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 
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FDA therefore request OMB approval 
of Approved Organizations for 
Wholesale Drug Distributors and Third- 
Party Logistics Providers pursuant to 
Sections 584(d)(2)(A) and Section 583(c) 
of the FD&C Act and codified 
regulations in 21 CFR parts 205.17–19, 
and 205.31–33 as discussed in this 
notice. 

Grace R. Graham, 
Deputy Commissioner for Policy, Legislation, 
and International Affairs. 
[FR Doc. 2026–03333 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2026–N–0746] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Current Good 
Manufacturing Practice (CGMP): 
Manufacturing, Processing, Packing, 
and Holding of Drugs; GMP for 
Finished Pharmaceuticals (Including 
Active Pharmaceutical Ingredients) 
and the Advanced Manufacturing 
Technologies Designation Program 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing an opportunity for public 
comment on the proposed collection of 
certain information by the Agency. 
Under the Paperwork Reduction Act of 
1995 (PRA), Federal Agencies are 
required to publish notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, and 
to allow 60 days for public comment in 
response to the notice. This notice 
solicits comments on the information 
collection associated with CGMP for 
drugs, finished pharmaceuticals, 
including active pharmaceutical 
ingredients (APIs), and the advanced 
manufacturing technologies (AMT) 
designation program. 
DATES: Either electronic or written 
comments on the collection of 
information must be submitted by April 
21, 2026. 
ADDRESSES: You may submit comments 
as follows. Please note that late, 
untimely filed comments will not be 
considered. The https://
www.regulations.gov electronic filing 
system will accept comments until 

11:59 p.m. Eastern Time at the end of 
April 21, 2026. Comments received by 
mail/hand delivery/courier (for written/ 
paper submissions) will be considered 
timely if they are received on or before 
that date. 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2026–N–0746 for ‘‘Agency Information 
Collection Activities; Proposed 
Collection; Comment Request; Current 
Good Manufacturing Practice (CGMP): 
Manufacturing, Processing, Packing, and 
Holding of Drugs; GMP for Finished 
Pharmaceuticals (Including Active 
Pharmaceutical Ingredients) and the 
Advanced Manufacturing Technologies 
Designation Program.’’ Received 
comments, those filed in a timely 
manner (see ADDRESSES), will be placed 
in the docket and, except for those 

submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday, 240–402–7500. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://
www.govinfo.gov/content/pkg/FR-2015- 
09-18/pdf/2015-23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852, 240–402–7500. 
FOR FURTHER INFORMATION CONTACT: 
Kelly Covington, Office of Operations, 
Food and Drug Administration, Three 
White Flint North, 10A–12M, 11601 
Landsdown St., North Bethesda, MD 
20852, 240–402–5661, PRAStaff@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3521), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
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1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Current Good Manufacturing Practice 
(CGMP): Manufacturing, Processing, 
Packing, and Holding of Drugs; GMP 
for Finished Pharmaceuticals 
(Including Active Pharmaceutical 
Ingredients), and the Advanced 
Manufacturing Technologies 
Designation Program 

OMB Control Number 0910–0139— 
Revision 

This information collection supports 
statutory and regulatory requirements 
that govern the manufacture, processing, 
packing, or holding of finished 
pharmaceuticals, including active 
pharmaceutical ingredients (APIs). 
Under section 501(a)(2)(B) of the 
Federal Food, Drug, and Cosmetic Act 
(FD&C Act) (21 U.S.C. 351(a)(2)(B)), a 

drug is adulterated if the methods used 
in, or the facilities or controls used for, 
its manufacture, processing, packing, or 
holding do not conform to or are not 
operated or administered in conformity 
with CGMP regulations. FDA is 
responsible for enforcing the FD&C Act 
as well as related statutes, including the 
Public Health Service Act. Congress 
enacted these laws to ensure that 
covered products meet applicable 
requirements regarding the safety, 
identity and strength, and the quality 
and purity characteristics they purport 
or are represented to possess and are 
labeled with adequate warnings and 
instructions for use. 

The pharmaceutical or drug quality- 
related regulations appear in several 
parts of Title 21 Code of Federal 
Regulations (CFR) (Food and Drugs), 
including sections in parts 1 through 99, 
200 through 299, 300 through 499, 600 
through 799, and 800 through 1299. The 
regulations enable a common 
understanding of the regulatory process 
by describing requirements to be 
followed by drug manufacturers, 
applicants, and FDA. The information 
collection also supports regulations 
codified under parts 610 and 680 (21 
CFR parts 610 and 680), which reference 
certain CGMP regulations in part 211 
(see §§ 610.12(g), 610.13(a)(2), 
610.18(d), 680.2(f), and 680.3(f)). The 
information collection requirements 
help FDA ensure compliance with 
applicable requirements and meet its 
public health protection 
responsibilities. 

The information collection also 
includes FDA’s Center for Drug 
Evaluation and Research’s (CDER) 
Program for the Recognition of 
Voluntary Consensus Standards Related 
to Pharmaceutical Quality. The National 
Technology Transfer and Advancement 
Act of 1995 (Pub. L. 104–113) and 
Circular A–119 by the Office of 
Management and Budget (OMB) have 
established Federal Government 
policies to improve the internal 
management of the executive branch by 
directing agencies to use voluntary 
consensus standards developed or 
adopted by a standards developing 

organization—rather than Government- 
unique standards—except where these 
standards are inconsistent with 
applicable law or otherwise impractical. 
The guidance document entitled, 
‘‘CDER’s Program for the Recognition of 
Voluntary Consensus Standards Related 
to Pharmaceutical Quality’’ (July 2023), 
outlines justifications for why a 
standard may be recognized wholly, 
partly, or not at all. (The guidance 
document is available for download 
from our website at: CDER’s Program for 
the Recognition of Voluntary Consensus 
Standards Related to Pharmaceutical 
Quality | FDA.) The guidance document 
also communicates that interested 
parties may request recognition of a 
standard. We intend on finalizing the 
guidance document upon OMB 
approval of the attendant information 
collection. 

The information collection also covers 
activities associated with FDA’s 
Advanced Manufacturing Technologies 
(AMT) Designation Program, as 
provided for in section 506L of the 
FD&C Act (21 U.S.C. 356l) and added by 
section 3213 of the Food and Drug 
Omnibus Reform Act of 2022 (FDORA). 
The guidance document entitled, 
Advanced Manufacturing Technologies 
Designation Program, (December 2024), 
communicates the statutory goals, 
scope, and framework of the AMT 
program. The guidance document is 
available for download from our 
internet site at https://www.fda.gov/ 
regulatory-information/search-fda- 
guidance-documents/advanced- 
manufacturing-technologies- 
designation-program. 

We are revising the information 
collection to remove activities and 
burden attributable to medical gas 
requirements. Through rulemaking on 
June 18, 2024, (89 FR 51738) (RIN 0910– 
AC53), current good manufacturing 
practice requirements applicable to 
medical gas are now established in 21 
CFR parts 213 and 230 and accounted 
for under OMB control number 0910– 
0906. 

We estimate the burden of this 
collection of information as follows: 

TABLE 1—ESTIMATED ANNUAL RECORDKEEPING BURDEN—APIS AND FINISHED PHARMACEUTICALS 1 2 

Information collection activity Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Total annual 
records 

Average burden 
per recordkeeping 

Total 
hours 

CGMP API Manufacturers ................................................................................. 1,260 256 322,560 0.82 (49.2 minutes) .. 264,499 
CGMP Finished Pharmaceuticals Manufacturers (excludes medical gases) .... 3,270 299 977,730 0.64 (38 minutes) ..... 625,747 
Voluntary Consensus Standard Activities .......................................................... 9 1 9 1 ............................... 9 
AMT Program Activities, including designation requests .................................. 20 1 20 10 ............................. 200 

Total ............................................................................................................ ........................ ...................... 1,300,319 ................................... 890,455 

1 There are no capital or operating and maintenance costs associated with the information collection. 
2 Records and burden per activity have been averaged and rounded. 
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Our estimated burden for the 
information collection reflects a 
decrease of 396,293 hours and 639,491 
responses annually, resulting from 
removal of burden attributable to 
information collection for medical gas 
requirements. We have otherwise 
retained currently approved estimates, 
noting that the AMT activity element 
has been inadvertently omitted from our 
burden summary table that appears at 
www.reginfo.gov. 

Grace R. Graham, 
Deputy Commissioner for Policy, Legislation, 
and International Affairs. 
[FR Doc. 2026–03326 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2026–N–0499] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Hazard Analysis 
and Critical Control Point Procedures 
for the Safe and Sanitary Processing 
and Importing of Juice 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing an opportunity for public 
comment on the proposed collection of 
certain information by the Agency. 
Under the Paperwork Reduction Act of 
1995 (PRA), Federal Agencies are 
required to publish notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, and 
to allow 60 days for public comment in 
response to the notice. This notice 
solicits comments on the collection 
provisions of our regulations mandating 
the application of hazard analysis and 
critical control point (HACCP) 
principles to the processing of fruit and 
vegetable juices. 
DATES: Either electronic or written 
comments on the collection of 
information must be submitted by April 
21, 2026. 
ADDRESSES: You may submit comments 
as follows. Please note that late, 
untimely filed comments will not be 
considered. The https://
www.regulations.gov electronic filing 
system will accept comments until 
11:59 p.m. Eastern Time at the end of 
April 21, 2026. Comments received by 

mail/hand delivery/courier (for written/ 
paper submissions) will be considered 
timely if they are received on or before 
that date. 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2026–N–0499 for ‘‘Agency Information 
Collection Activities; Proposed 
Collection; Comment Request; Hazard 
Analysis and Critical Control Point 
Procedures for the Safe and Sanitary 
Processing and Importing of Juice.’’ 
Received comments, those filed in a 
timely manner (see ADDRESSES), will be 
placed in the docket and, except for 
those submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday, 240–402–7500. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://
www.govinfo.gov/content/pkg/FR-2015- 
09-18/pdf/2015-23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852, 240–402–7500. 
FOR FURTHER INFORMATION CONTACT: 
Amber Sanford, Office of Operations, 
Food and Drug Administration, Three 
White Flint North, 10A–12M, 11601 
Landsdown St., North Bethesda, MD 
20852, 301–796–8867, PRABranch@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3521), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
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Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Hazard Analysis and Critical Control 
Point (HACCP) Procedures for the Safe 
and Sanitary Processing and Importing 
of Juice—21 CFR Part 120 

OMB Control Number 0910–0466— 
Extension 

This information collection supports 
FDA’s regulations in part 120 (21 CFR 
part 120), which govern the application 
of HACCP principles to the processing 
of fruit and vegetable juices. HACCP is 
a preventative system of hazard control 
designed to help ensure the safety of 
foods. The regulations were issued 
under FDA’s statutory authority to 
regulate food safety under section 
402(a)(4) of the Federal Food, Drug, and 
Cosmetic Act (the FD&C Act) (21 U.S.C. 
342(a)(4)). Specifically, regulations in 21 
CFR 120.12 provide for records 
documenting the establishment, 
implementation, and continued 
application of a HACCP system. The 
rationale in establishing a HACCP 
system of preventive controls is to 
design and check the process so that the 
final product is not contaminated. 
Under HACCP, processors of fruit and 
vegetable juices establish and follow a 
preplanned sequence of operations and 
observations (the HACCP plan) designed 
to avoid or eliminate one or more 
specific food hazards, and thereby 
ensure that their products are safe, 
wholesome, and not adulterated; in 
compliance with section 402 of the 
FD&C Act. Information development 
and recordkeeping are essential parts of 

any HACCP system. The information 
collection requirements are narrowly 
tailored to focus on the development of 
appropriate controls and document 
those aspects of processing that are 
critical to food safety. 

HACCP records are retained by 
respondents and presented to FDA upon 
inspection. We use the information to 
determine compliance with applicable 
requirements. Products not in 
compliance with applicable statutory 
and regulatory requirements may be 
adulterated under the FD&C Act and 
subject to enforcement action. 

In an effort to reduce burden and 
assist respondents, our website (https:// 
www.fda.gov/food/hazard-analysis- 
critical-control-point-haccp/juice- 
haccp) offers guidance for industry, 
training and education, and background 
information to assist the food industry 
in developing and implementing a Juice 
HACCP. All agency guidance 
documents are issued in accordance 
with our good guidance practice 
regulation in 21 CFR 10.115, which 
provides for public comment at any 
time. 

Description of Respondents: 
Respondents to this information 
collection are processors of fruit and 
vegetable juices (plants identified in our 
official establishment inventory plus 
very small apple juice and very small 
orange juice manufacturers). 

We estimate the burden of this 
collection of information as follows: 

TABLE 1—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1 

21 CFR section; activity Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Total 
annual 
records 

Average burden 
per recordkeeping 

Total 
hours 

120.6(c) and 120.12(a)(1) and (b); written monitoring and correc-
tion records for Sanitation Standard Operating Procedures.

1,875 365 684,375 0.1 (6 minutes) .... 68,438 

120.7; 120.10(a); and 120.12(a)(2), (b) and (c); written hazard 
analysis of food hazards.

2,300 1.1 2,530 20 ........................ 50,600 

120.8(b)(7) and 120.12(a)(4)(i) and (b); recordkeeping system 
that documents monitoring of the critical control points and 
other measurements as prescribed in the HACCP plan.

1,450 14,600 21,170,000 0.01 (1 minute) .... 211,700 

120.10(c) and 120.12(a)(4)(ii) and (b); document all corrective 
actions taken in response to a deviation from a critical limit.

1,840 12 22,080 0.1 (6 minutes) .... 2,208 

120.11(a)(1)(iv) and (a)(2) and 120.12(a)(5) and (b); records 
showing that process monitoring instruments are properly cali-
brated, and that end-product or in-process testing is performed 
in accordance with written procedures.

1,840 52 95,680 0.1 (6 minutes) .... 9,568 

120.11(b) and (c); and 120.12(a)(5) and (b); record validation 
that the HACCP plan is adequate to control food hazards that 
are likely to occur.

1,840 1 1,840 4 .......................... 7,360 

120.11(c) and 120.12(a)(5) and (b); document revalidation of the 
hazard analysis upon any changes that might affect the origi-
nal hazard analysis (applies when a firm does not have a 
HACCP plan because the original hazard analysis did not re-
veal hazards likely to occur).

1,840 1 1,840 4 .......................... 7,360 

120.14(a)(2), (c), and (d) and 120.12(b); importers of fruit or veg-
etable juices, or their products used as ingredients in bev-
erages, have written procedures to ensure that the food is 
processed in accordance with our regulations in part 120.

308 1 308 4 .......................... 1,232 
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TABLE 1—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1—Continued 

21 CFR section; activity Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Total 
annual 
records 

Average burden 
per recordkeeping 

Total 
hours 

120.8(a), 120.8(b), and 120.12(a)(3), (b), and (c); written HACCP 
plan.

1,560 1.1 1,716 60 ........................ 102,960 

Total ........................................................................................ ........................ ...................... 21,980,369 ............................. 461,426 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

Based on a review of the information 
collection since its last OMB approval, 
we have made no adjustments to our 
burden estimate. 

Grace R. Graham, 
Deputy Commissioner for Policy, Legislation, 
and International Affairs. 
[FR Doc. 2026–03332 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2026–N–1305] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; New Animal Drugs 
for Minor Use and Minor Species 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing an opportunity for public 
comment on the proposed collection of 
certain information by the Agency. 
Under the Paperwork Reduction Act of 
1995 (PRA), Federal Agencies are 
required to publish notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, and 
to allow 60 days for public comment in 
response to the notice. This notice 
solicits comments on the information 
collection associated with designation 
of new animal drugs for minor use and 
minor species and indexing of new 
animal drugs for minor species. 
DATES: Either electronic or written 
comments on the collection of 
information must be submitted by April 
21, 2026. 
ADDRESSES: You may submit comments 
as follows. Please note that late, 
untimely filed comments will not be 
considered. The https://
www.regulations.gov electronic filing 
system will accept comments until 
11:59 p.m. Eastern Time at the end of 

April 21, 2026. Comments received by 
mail/hand delivery/courier (for written/ 
paper submissions) will be considered 
timely if they are received on or before 
that date. 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2026–N–1305 for ‘‘Agency Information 
Collection Activities; Proposed 

Collection; Comment Request; New 
Animal Drugs for Minor Use and Minor 
Species.’’ Received comments, those 
filed in a timely manner (see 
ADDRESSES), will be placed in the docket 
and, except for those submitted as 
‘‘Confidential Submissions,’’ publicly 
viewable at https://www.regulations.gov 
or at the Dockets Management Staff 
between 9 a.m. and 4 p.m., Monday 
through Friday, 240–402–7500. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://
www.govinfo.gov/content/pkg/FR-2015- 
09-18/pdf/2015-23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
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Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852, 240–402–7500. 

FOR FURTHER INFORMATION CONTACT: 
Kelly Covington, Center for Veterinary 
Medicine, Food and Drug 
Administration, 5001 Campus Drive, 
College Park, MD 20740, 240–402–5661, 
PRAStaff@fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3521), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

New Animal Drugs for Minor Use and 
Minor Species—21 CFR Part 516 

OMB Control Number 0910–0605— 
Extension 

This information collection supports 
implementation of sections 572 and 573 
of the Federal Food, Drug, and Cosmetic 
Act (the FD&C Act) (21 U.SC. 360ccc– 
1 and 21 U.S.C. 360ccc–2) which 
establish requirements for the 
Designation of a Minor Use or Minor 
Species New Animal Drug and Index of 
Legally Marketed Unapproved New 
Animal Drugs for Minor Species, 
respectively. Agency regulations are 
codified in 21 CFR part 516 and include 
recordkeeping and reporting 
requirements. The general provisions in 
21 CFR 516 subpart A set forth its 
purpose, scope, and applicable 
definitions (21 CFR part 516 subpart A). 

Regulations in 21 CFR part 516 
subpart B provide for designation status 
for Minor Use and Minor Species 
(MUMS) drugs prior to their approval or 
conditional approval. MUMS-drug 
designation makes the sponsor eligible 
for incentives to support the approval or 
conditional approval of the designated 
use and is completely optional for drug 
sponsors. The regulations describe how 
to apply for designation, what needs to 
be submitted and other information 
pertaining to this option. Sponsors of 
designated new animal drugs are 
required to demonstrate ‘‘due diligence’’ 
toward approval or conditional approval 
through submission of annual reports 
documenting their progress for each 
designated use. The FDA uses this 
information to allow for determining 
eligibility for designation and the 
associated incentives and benefits 
described in section 573 of the act, 
including a 7-year period of exclusive 
marketing rights. It enables FDA to 
process requests for MUMS-drug 
designation, requests to amend MUMS- 
drug designation, changes in 
sponsorship, termination of MUMS- 
drug designation, requirements for 
annual reports from sponsors, and 
provisions for insufficient quantities of 
MUMS-designated drugs. Sponsors use 
FDA’s ‘‘eSubmitter’’ system to fill out a 
series of system generated screens to 
submit their request and annual report 

electronically. To access the 
‘‘eSubmitter’’ system, sponsors will use 
a previously established account. 

Regulations in 21 CFR 516 subpart C 
are intended to make more medications 
legally available to veterinarians and 
animal owners for the treatment of 
minor animal species (21 U.S.C. 
360ccc). The purpose of these 
regulations is to encourage the 
development of these new animal drugs, 
while still ensuring appropriate 
safeguards for animal and human 
health. In some cases, a minor species 
drug is intended for use in species that 
are too rare or too varied to be the 
subject of adequate and well-controlled 
studies in support of a drug approval. In 
such cases, FDA may add the drug to 
the Index of Legally Marketed 
Unapproved New Animal Drugs for 
Minor Species as provided for by 
Section 572 of the FD&C Act (21 U.S.C. 
360ccc–2). Within limitations 
established by the statute, such indexing 
provides a basis for legally marketing an 
unapproved new animal drug intended 
for use in a minor species. FDA 
regulations in 21 CFR part 516 Subpart 
C specify, among other things, the 
criteria and procedures for requesting 
eligibility for indexing and for 
requesting addition to the Index, as well 
as the annual reporting requirements for 
index holders. The administrative 
procedures and criteria for indexing a 
new animal drug for use in a minor 
species, as well as modifications and 
removal of a drug from the index are 
also set forth. FDA uses the information 
for the activities described above. 
Requestors can either mail paper 
submissions to the FDA or use FDA’s 
‘‘eSubmitter’’ system to fill out a series 
of system generated screens to submit 
their request electronically. To access 
the ‘‘eSubmitter’’ system, sponsors will 
use a previously established account. 

Description of Respondents: The 
respondents to this information 
collection are pharmaceutical 
companies that sponsor new animal 
drugs for designation or requesters 
wishing to add a new animal drug to the 
Index. 

FDA estimates the burden of this 
collection of information as follows: 

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1 

21 CFR section; activity Number of 
respondents 

Number of 
responses per 

respondent 

Total 
annual 

responses 

Average 
burden per 
response 

Total 
hours 

Designated New Animal Drugs for Minor Use and Minor Species, Subpart B 

516.20; content and format of MUMS-drug designation request ................ 5 2 10 16 160 
516.26; requirements for amending MUMS-drug designation .................... 3 1 3 2 6 
516.27; change in sponsorship of MUMS-drug designation ....................... 1 1 1 1 1 
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TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1—Continued 

21 CFR section; activity Number of 
respondents 

Number of 
responses per 

respondent 

Total 
annual 

responses 

Average 
burden per 
response 

Total 
hours 

516.29; termination of MUMS-drug designation .......................................... 2 1 2 1 2 
516.30; requirements of annual reports from sponsor(s) of MUMS-des-

ignated drugs ............................................................................................ 26 2 52 2 104 
516.36; consequences for insufficient quantities of MUMS-designated 

drugs ......................................................................................................... 1 1 1 3 3 

Subtotal ................................................................................................. .................... ........................ .................. .................... 276 

Index of Legally Marketed Unapproved New Animal Drugs for Minor Species, Subpart C 

516.119; requires a foreign drug company to submit and update the 
name and address of a permanent U.S. resident agent ......................... 10 1 10 1 10 

516.121; written request for a meeting with FDA to discuss the require-
ments for indexing a new animal drug ..................................................... 15 2 30 4 120 

516.123; written request for an informal conference and a requestor’s 
written response to an FDA initial decision denying a request ............... 3 1 3 8 24 

516.125; correspondence and information associated with investigational 
use of new animal drugs intended for indexing ....................................... 2 3 6 20 120 

516.129; content and format of a request for determination of eligibility 
for indexing ............................................................................................... 20 2 40 20 800 

516.141; information to be submitted to FDA by a requestor seeking to 
establish a qualified expert panel ............................................................ 20 1 20 16 320 

516.143; content and format of the written report of the qualified expert 
panel ......................................................................................................... 20 1 20 120 2,400 

516.145; content and format of a request for addition to the Index ........... 10 1 10 20 200 
516.161; content and format of a request for modification of an indexed 

drug .......................................................................................................... 10 1 10 4 40 
516.163; information to be contained in a request to FDA to transfer own-

ership of a drug’s index file to another person ........................................ 1 1 1 2 2 
516.165; requires drug experience reports and distributor statements to 

be submitted to FDA ................................................................................ 25 10 250 5 1,250 

Subtotal ................................................................................................. .................... ........................ .................. .................... 5,286 

Total ............................................................................................... .................... ........................ .................. .................... 5,562 

TABLE 2—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1 

21 CFR section, activity Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Total 
annual 
records 

Average 
burden per 

recordkeeping 

Total 
hours 

Index of Legally Marketed Unapproved New Animal Drugs for Minor Species, Subpart C 

516.141, requires the qualified expert panel leader to maintain a 
copy of the written report and all notes or minutes relating to 
panel deliberations that are submitted to the requestor for 2 
years after the report is submitted.

30 2 60 0.5 (30 min.) ..... 30 

516.165, requires the holder of an indexed drug to maintain 
records of all information pertinent to the safety or effectiveness 
of the indexed drug, from foreign and domestic sources.

25 2 50 1 ....................... 50 

Total ........................................................................................... .......................... ........................ ................ ........................... 80 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

Our estimated reporting and 
recordkeeping burden for the 
information collection reflects an 
overall increase of 60 hours and a 

corresponding increase of 120 responses 
and records. We attribute this 
adjustment to an increase in the number 

of submissions we received over the last 
few years. 

Grace R. Graham, 
Deputy Commissioner for Policy, Legislation, 
and International Affairs. 
[FR Doc. 2026–03353 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2024–N–1939] 

Requirements for Additional 
Traceability Records for Certain 
Foods; Exemption for Cottage Cheese 
Regulated by the National Conference 
on Interstate Milk Shipments Grade ‘‘A’’ 
Pasteurized Milk Ordinance 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notification of exemption. 

SUMMARY: The Food and Drug 
Administration (FDA, the Agency, or 
we) is announcing that we are granting 
an exemption for certain cottage cheese 
products from the requirements of the 
rule titled ‘‘Requirements for Additional 
Traceability Records for Certain Foods’’ 
(the Food Traceability Rule). The 
Agency is taking this action in 
accordance with the FDA Food Safety 
Modernization Act and FDA’s 
implementing regulations. 
DATES: This exemption is effective on 
February 20, 2026. 
ADDRESSES: For access to the docket to 
read background documents or 
comments received, go to https://
www.regulations.gov and insert the 
docket number found in brackets in the 
heading of this document into the 
‘‘Search’’ box and follow the prompts, 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: 
Katie Vierk, Office of Surveillance 
Strategy and Risk Prioritization, Human 
Foods Program, Food and Drug 
Administration, 5001 Campus Dr., 
College Park, MD 20740, 240–402–2122, 
Katherine.Vierk@fda.hhs.gov; or Alissa 
Van Wie, Office of Policy and 
International Engagement, Human 
Foods Program, Food and Drug 
Administration, 5001 Campus Dr., 
College Park, MD 20740, 240–654–7524, 
Alissa.VanWie@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On November 21, 2022, FDA 
published in the Federal Register (87 
FR 70910) a final rule titled 
‘‘Requirements for Additional 
Traceability Records for Certain Foods’’ 
(the Food Traceability Rule), which 
established additional recordkeeping 
requirements for persons who 
manufacture, process, pack, or hold 
foods the Agency has designated for 
inclusion on the Food Traceability List 

(FTL). In the preamble to the final rule, 
we announced our intention to consider 
initiating a process under the new 
regulation (codified in subpart S of part 
1 of title 21 of the Code of Federal 
Regulations (CFR)) to determine 
whether to exempt cottage cheese 
regulated under the Grade ‘‘A’’ 
Pasteurized Milk Ordinance (PMO) from 
the requirements of the Food 
Traceability Rule (87 FR 70910 at 
70932). 

On June 17, 2024, FDA published a 
notice in the Federal Register (89 FR 
51281) (‘‘2024 Notice’’) announcing that 
the Agency was initiating a process in 
accordance with § 1.1360 (21 CFR 
1.1360) et seq. to determine whether it 
would be appropriate to exempt Grade 
‘‘A’’ cottage cheese that appears on the 
Interstate Milk Shippers (IMS) List 
(‘‘IMS listed Grade ‘‘A’’ cottage cheese’’) 
from the Food Traceability Rule. FDA 
received several comments in response 
to the notice of the proposed exemption, 
as discussed below. In this notice we are 
announcing our determination that 
granting this exemption is appropriate, 
and we are therefore granting the 
exemption. 

This action exempts entities that 
handle IMS listed Grade ‘‘A’’ cottage 
cheese from the regulatory requirements 
of the Food Traceability Rule that would 
otherwise apply to their handling of that 
product. 

II. IMS Listed Grade ‘‘A’’ Cottage 
Cheese 

As noted in the 2024 Notice, cottage 
cheese is currently covered by the Food 
Traceability Rule because it is included 
on the FTL in the commodity ‘‘Cheese 
(made from pasteurized milk), fresh soft 
or soft unripened.’’ However, FDA 
recognizes that much of the cottage 
cheese produced in the United States is 
regulated through the National 
Conference on Interstate Milk 
Shipments (NCIMS). NCIMS is a 
cooperative program among the United 
States Public Health Service (USPHS), 
FDA, the States, and the dairy industry, 
with the objective of promoting the 
availability of a high-quality milk 
supply (Ref. 1 and Ref. 2). FDA and 
NCIMS have together developed a 
cooperative, Federal-State program (the 
Interstate Milk Shippers Program, or 
IMS Program) to ensure the sanitary 
quality of milk and milk products 
shipped interstate. All 50 States and the 
District of Columbia participate in the 
IMS Program. 

The IMS Program is implemented and 
enforced by the States, with FDA 
providing oversight, including 
scientific, technical, and inspection 
expertise as set forth in an active 1977 

Memorandum of Understanding (MOU) 
between FDA and NCIMS (Ref. 2). As 
described in the MOU, the IMS Program 
relies on the Pasteurized Milk 
Ordinance (PMO). The PMO 
incorporates relevant Federal 
requirements and related technical 
documents for the sanitary standards, 
requirements, and procedures it follows 
to ensure the safety and wholesomeness 
of Grade ‘‘A’’ milk and milk products, 
including cottage cheese. FDA considers 
these standards, requirements, and 
procedures to be adequate for the 
protection of the health and safety of the 
consumer (Ref. 2). The NCIMS 
recommends changes and modifications 
to the PMO and other related technical 
documents at its biennial conferences 
(Ref. 3). This ensures that the PMO 
represents the most current science- 
based knowledge and experience 
concerning the safe production and 
processing of Grade ‘‘A’’ milk products 
and incorporates the latest Federal 
requirements for food safety (Ref. 3). 

The discussion of the PMO in the 
2024 Notice was based on the 2019 
Revision of the PMO. On August 9, 
2024, FDA announced the availability of 
the 2023 Revision of the PMO (Ref. 4 
and Ref. 5). This revision does not 
include any significant changes to the 
processing requirements for cottage 
cheese. We noted in the 2024 Notice 
that we did not expect future revisions 
of the PMO to deviate from the 2019 
Revision in material ways that would 
affect our conclusion that IMS listed 
Grade ‘‘A’’ cottage cheese should be 
exempt from the requirements of 
subpart S, nor did we think past 
revisions were materially different in 
ways that would affect this conclusion. 
This continues to be our expectation, 
and after reviewing the 2023 Revision 
we have concluded that it does not 
deviate from the 2019 Revision in ways 
that are material to our conclusion that 
IMS listed Grade ‘‘A’’ cottage cheese 
should be exempt from the requirements 
of subpart S. 

Interstate milk and milk product 
shippers who have been certified by 
Milk Sanitation Rating Officers as 
having attained certain identified 
sanitation compliance, and enforcement 
ratings are listed on the IMS List. Such 
certification is based on compliance 
with the requirements of the PMO. The 
2024 Notice proposed to exempt IMS 
listed Grade ‘‘A’’ cottage cheese from 
the requirements of the Food 
Traceability Rule because of the specific 
processing requirements specified in the 
PMO that address the risk factors that 
resulted in the commodity ‘‘Cheese 
(made from pasteurized milk), fresh soft 
or soft unripened’’ being on the FTL 
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(and that therefore resulted in cottage 
cheese being on the FTL), and because 
of the enhanced regulatory oversight of 
the manufacturing of IMS listed Grade 
‘‘A’’ cottage cheese. As discussed below, 
this document affirms that conclusion. 

III. Comments on Notice of Proposed 
Exemption 

FDA received several comments in 
response to the 2024 Notice. We 
summarize and respond to relevant 
portions of comments in this notice. To 
make it easier to identify comments and 
FDA’s responses to the comments, the 
word ‘‘Comment’’ will appear in 
parentheses before the description of the 
comment, and the word ‘‘Response’’ 
will appear in parentheses before FDA’s 
response. We have also numbered each 
comment to help distinguish between 
different comments. The number 
assigned to each comment is for 
organizational purposes only and does 
not signify the comment’s value, 
importance, or the order in which it was 
submitted. 

(Comment 1) Several comments assert 
that an exemption for IMS listed Grade 
‘‘A’’ cottage cheese would reduce the 
regulatory burden without 
compromising food safety. These 
comments also maintain that that the 
primary risks associated with cottage 
cheese, specifically contamination with 
Listeria monocytogenes, are adequately 
mitigated through the PMO’s 
requirements for pasteurization, 
environmental controls, and regular 
inspections. Comments also assert that 
enhanced regulatory oversight through 
the IMS Program provides ample 
safeguards that render additional 
traceability records unnecessary for IMS 
listed Grade ‘‘A’’ cottage cheese. 

(Response 1) FDA agrees. As 
discussed in the 2024 Notice, with 
regard to IMS listed Grade ‘‘A’’ cottage 
cheese, we believe an exemption is 
appropriate because of the processing 
requirements specified in the PMO that 
address the risk factors that ultimately 
resulted in cottage cheese being 
included on the FTL as part of the 
commodity ‘‘Cheese (made from 
pasteurized milk), fresh soft or soft 
unripened,’’ and because of the 
enhanced regulatory oversight of the 
manufacturing of IMS listed Grade ‘‘A’’ 
cottage cheese through the IMS 
Program. 

(Comment 2): One comment 
maintains it will be important to ensure 
that future revisions of the PMO 
continue to uphold these stringent 
standards and that if any changes in the 
PMO weaken safety controls, the 
exemption should be reconsidered to 

ensure ongoing protection of public 
health. 

(Response 2) FDA agrees with this 
comment. As noted in the 2024 Notice, 
this exemption applies to any IMS listed 
Grade ‘‘A’’ cottage cheese, including 
Grade ‘‘A’’ cottage cheese regulated 
under the 2019 Revision of the PMO or 
earlier revisions of the PMO (in 
jurisdictions that might not have 
adopted the 2019 Revision) and any IMS 
listed Grade ‘‘A’’ cottage cheese 
regulated under future revisions of the 
PMO, once such revisions are released 
and adopted. As discussed above, we 
have reviewed the 2023 Revision of the 
PMO and concluded that it does not 
deviate from the 2019 Revision in ways 
that are material to our conclusion that 
IMS listed Grade ‘‘A’’ cottage cheese 
should be exempt from the requirements 
of subpart S. Given that the PMO’s 
requirements are based on well- 
established scientific principles and 
processes, and given FDA’s own 
involvement in the PMO and the Grade 
‘‘A’’ program (along with the 
involvement of other public health 
governmental entities), we do not expect 
future revisions of the PMO to deviate 
from the 2019 and 2023 Revisions in 
material ways that would affect this 
conclusion. If we subsequently 
determine that it is necessary to revise 
or revoke the exemption in order to 
protect the public health—either 
because of changes to the PMO or for 
any other reason—we will follow the 
procedures set forth in §§ 1.1395 and 
1.1400 (21 CFR 1.1395 and 1.1400). 

(Comment 3) Some comments 
maintain that given the rise in 
popularity of cottage cheese as a protein 
source, the exemption could lower 
manufacturing costs and increase 
production and sales. They assert that 
these cost reductions should be passed 
on to consumers, and the exemption 
should not come at the risk of public 
health. 

(Response 3) FDA agrees that any 
exemption from the requirements of the 
Food Traceability Rule should be based 
on the risk to public health. As noted 
above, FDA is finalizing this exemption 
in accordance with § 1.1360 et seq. 
Section 1.1360(a) states, in part, that 
FDA will exempt a food or type of entity 
from the Food Traceability Rule when 
we determine that application of the 
requirements that would otherwise 
apply to the food or type of entity is not 
necessary to protect the public health. 
We are exempting IMS listed Grade ‘‘A’’ 
cottage cheese from the requirements of 
the Food Traceability Rule because the 
processing requirements specified in the 
PMO address the risk factors that 
resulted in cottage cheese being 

included on the FTL, and because of the 
enhanced regulatory oversight of the 
manufacturing of IMS listed Grade ‘‘A’’ 
cottage cheese through the IMS 
Program. The popularity of cottage 
cheese as a protein source and the 
potential impact of the exemption on 
manufacturers’ production costs are not 
relevant to the standard set forth in 
§ 1.1360(a) and therefore were not 
considered in our evaluation to 
determine whether an exemption is 
appropriate. 

(Comment 4) One comment notes that 
the inclusion of cottage cheese on the 
FTL was based on a comprehensive risk- 
ranking model, which identified 
‘‘Cheese (made from pasteurized milk), 
fresh soft or soft ripened’’ as having a 
significant risk of contamination by 
Listeria monocytogenes, primarily based 
on the potential for post-pasteurization 
contamination. The comment expresses 
concern that the proposed exemption 
overlooks that environmental risks 
associated with such contamination are 
still substantial, and maintains that 
ensuring traceability is essential for 
promptly identifying and mitigating 
public health risks. The comment also 
contends that the effectiveness of the 
IMS Program heavily depends on 
consistent implementation and 
enforcement across all states. 

(Response 4) FDA disagrees with this 
comment insofar as it argues that 
exempting IMS listed Grade ‘‘A’’ cottage 
cheese would have an adverse effect on 
the public health. As described in detail 
in the 2024 Notice, manufacturers of 
IMS listed Grade ‘‘A’’ cottage cheese 
must comply with PMO requirements 
intended to control pathogens during 
pasteurization and to prevent 
contamination during post- 
pasteurization processing (Ref. 5). 
Additionally, there are requirements in 
the PMO pertaining to information that 
must be documented in records, and 
provisions that dictate inspectional and 
sampling frequencies (Ref. 5). We have 
concluded that these measures provide 
protections adequate to address the risk 
factors that resulted in the commodity 
‘‘Cheese (made from pasteurized milk), 
fresh soft or soft unripened’’ being on 
the FTL. 

More specifically, FDA recognizes 
that the cottage cheese processing steps 
that occur after milk pasteurization but 
prior to packaging can present a risk for 
contamination of in-process food with 
environmental pathogens, such as L. 
monocytogenes, if sanitary conditions 
are not maintained. However, we 
believe the post-pasteurization 
processing requirements included in the 
PMO adequately address these risk 
factors. The PMO contains specific 
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requirements for the control of critical 
factors including, but not limited to, pH, 
filling temperature, and the use of 
microbial inhibitors and preservatives to 
address post-pasteurization 
contamination (Ref. 3). 

Finally, we note that this exemption 
from the Food Traceability Rule’s 
enhanced recordkeeping requirements 
does not alter the applicability of other 
laws and regulations related to the 
manufacturing, processing, packing, or 
holding of food. Furthermore, in 
accordance with § 1.1360(b), if a person 
to whom this exemption applies 
(including a person who manufactures, 
processes, packs, or holds IMS listed 
Grade ‘‘A’’ cottage cheese) is required to 
register with FDA under section 415 of 
the Federal Food, Drug, and Cosmetic 
Act (FD&C Act) (per the requirements of 
21 CFR part 1, subpart H) with respect 
to the manufacturing, processing, 
packing, or holding of the applicable 
food, such person must maintain 
records identifying the immediate 
previous source of such food and the 
immediate subsequent recipient of such 
food in accordance with §§ 1.337 and 
1.345 (21 CFR 1.337 and 1.345). Such 
records must be maintained for 2 years. 

(Comment 5) One comment questions 
the need to exempt cottage cheese from 
the Food Traceability Rule while other 
dairy products are not exempted. The 
comment maintains that despite the 
controls put in place by the PMO, 
cottage cheese still falls into the 
category of higher-risk dairy products. 
This comment also asserts that despite 
the enhanced regulatory oversight 
provided by the IMS Program and the 
PMO, cottage cheese manufactured in 
the U.S. is already below international 
quality standards, and it is unclear how 
lowering the safety standards could be 
beneficial for end consumers. 

(Response 5) There are many dairy 
products that are not included on the 
FTL and therefore are not subject to the 
Food Traceability Rule. Of the dairy 
products that are on the FTL, cottage 
cheese is the only one that is addressed 
by the PMO. As noted above, FDA has 
concluded that the requirements and 
other provisions associated with IMS 
listed Grade ‘‘A’’ cottage cheese are 
adequate to address the risk factors that 
resulted in the commodity ‘‘Cheese 
(made from pasteurized milk), fresh soft 
or soft unripened’’ being on the FTL. 

The comment does not indicate which 
international quality standards they are 
referring to; regardless, food quality 
measures do not necessarily ensure food 
safety. In addition, we note that 
exempting IMS listed Grade ‘‘A’’ cottage 
cheese from the Food Traceability Rule 
does not lower safety standards; rather, 

it reflects the determination that 
existing regulatory requirements 
applicable to these products make it 
unnecessary to apply the recordkeeping 
requirements of the Food Traceability 
Rule. 

(Comment 6) One comment maintains 
that in modern society, consumers value 
transparency and accountability in the 
food supply chain. The comment asserts 
that the proposal to exempt certain 
products from a rule previously in place 
could erode consumer confidence, 
particularly if there are subsequent food 
safety incidents involving cottage 
cheese or similar products. The 
comment argues that ensuring full 
traceability aligns with FDA’s mission 
to protect public health and reinforces 
the Agency’s credibility. 

(Response 6) In the preamble to the 
Food Traceability Rule, FDA announced 
that we were considering initiating a 
process to determine whether to exempt 
cottage cheese regulated under the PMO 
from the rule’s requirements (87 FR 
70910 at 70932). We have taken steps to 
finalize this exemption prior to the 
rule’s compliance date. We therefore do 
not agree with the comment’s 
implication that this exemption will be 
inconsistent with consumers’ 
expectations. 

More generally, while we 
acknowledge the goals expressed in the 
comment, FDA’s authority to 
promulgate the Food Traceability Rule 
stems from section 204(d) of the FDA 
Food Safety Modernization Act (FSMA), 
under which the rule’s requirements 
must be limited to foods §§ the Agency 
designates for inclusion on the Food 
Traceability List. The rule’s procedures 
in 21 CFR 1.1360 et seq. for granting 
modified requirements and exemptions 
stem from section 204(d)(6)(E) of FSMA. 
In keeping with both of those 
provisions, FDA may exempt a food or 
type of entity from the rule’s 
requirements when we determine that 
application of the requirements that 
would otherwise apply to the food or 
type of entity is not necessary to protect 
the public health. As stated above, we 
believe an exemption for IMS listed 
Grade ‘‘A’’ cottage cheese is appropriate 
because of the processing requirements 
specified in the PMO that address the 
risk factors that resulted in cottage 
cheese being included on the FTL, and 
because of the enhanced regulatory 
oversight of the manufacturing of IMS 
listed Grade ‘‘A’’ cottage cheese through 
the IMS Program. If we subsequently 
determine that it is necessary to revise 
or revoke the exemption for these 
products in order to protect the public 
health, we will follow the procedures 
set forth in §§ 1.1395 and 1.1400. 

(Comment 7) One comment asserts 
that while cottage cheese is currently 
strictly monitored under the NCIMS 
based on the PMO standards, there have 
not been any significant changes to the 
current PMO regulations that would 
prompt the potential exclusion of 
cottage cheese from the Food 
Traceability Rule. 

(Response 7) This exemption is not 
based on changes to the PMO 
requirements. As discussed in Response 
6, FDA’s announcement that we were 
considering initiating the process for 
this exemption was simultaneous with 
our publication of the Food Traceability 
Rule. Moreover, as discussed in 
Response 2, this exemption applies to 
IMS listed Grade ‘‘A’’ cottage cheese 
regulated under earlier revisions of the 
PMO (in jurisdictions that might not 
have adopted the 2019 Revision or the 
2023 Revision), because we do not think 
that past revisions were materially 
different in ways that would affect our 
conclusion that this exemption is 
appropriate. 

IV. Conclusion 
As discussed above and as set forth in 

the 2024 Notice, we proposed 
exempting IMS listed Grade ‘‘A’’ cottage 
cheese from the requirements of the 
Food Traceability Rule because we 
tentatively concluded that application 
of the Food Traceability Rule to IMS 
listed Grade ‘‘A’’ cottage cheese is not 
necessary to protect the public health in 
light of how such cottage cheese is 
regulated. Based on the comments 
received on the 2024 Notice, and as 
discussed above, we conclude an 
exemption for IMS listed Grade ‘‘A’’ 
cottage cheese is appropriate because of 
the processing requirements specified in 
the PMO that address the risk factors 
that resulted in cottage cheese being 
included on the FTL, and because of the 
enhanced regulatory oversight of the 
manufacturing of IMS listed Grade ‘‘A’’ 
cottage cheese through the IMS 
Program. 

Having considered all timely 
submitted comments, and in accordance 
with 21 CFR 1.1385(b), we are 
publishing this document to state that 
we are granting an exemption from the 
Food Traceability Rule for IMS listed 
Grade ‘‘A’’ cottage cheese, for the 
reasons stated above. 

We note that, in accordance with 
§ 1.1360(b), if a person to whom this 
exemption applies (including a person 
who manufactures, processes, packs, or 
holds IMS listed Grade ‘‘A’’ cottage 
cheese) is required to register with FDA 
under section 415 of the FD&C Act (per 
the requirements of 21 CFR part 1, 
subpart H) with respect to the 
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manufacturing, processing, packing, or 
holding of the applicable food, such 
person must maintain records 
identifying the immediate previous 
source of such food and the immediate 
subsequent recipient of such food in 
accordance with §§ 1.337 and 1.345. 
Such records must be maintained for 2 
years. 

In accordance with 21 CFR 1.1390, 
this exemption is effective as of the date 
this document publishes in the Federal 
Register. 
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[FR Doc. 2026–03362 Filed 2–19–26; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

[Document Identifier: OS–0990–0407–60D] 

Agency Information Collection 
Request. 60-Day Public Comment 
Request 

AGENCY: Office of Minority Health, 
Office of the Secretary, Department of 
Health and Human Services. 
ACTION: Notice. 

SUMMARY: In compliance with the 
requirement of the Paperwork 
Reduction Act of 1995, the U.S. 
Department of Health and Human 
Services (HHS), Office of Minority 
Health (OMH) is publishing the 
following summary of a proposed 
collection for public comment. 
DATES: Comments on the information 
collection request (ICR) must be 
received on or before April 21, 2026. 
ADDRESSES: Submit your comments to 
minorityhealthinfo@hhs.gov or by 
calling (240) 453–0492. 
FOR FURTHER INFORMATION CONTACT: 
When submitting comments or 
requesting information, please include 
the document identifier OS–0990–0407– 
60D and project title ‘‘OMH Think 
Cultural Health’’ for reference. Submit 
requests to the HHS Office of Minority 
Health, at minorityhealthinfo@hhs.gov 
or by calling (240) 453–0492. 
SUPPLEMENTARY INFORMATION: Interested 
persons are invited to send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including any of the 
following subjects: (1) The necessity and 
utility of the proposed information 
collection for the proper performance of 
the agency’s functions; (2) the accuracy 
of the estimated burden; (3) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(4) the use of automated collection 

techniques or other forms of information 
technology to minimize the information 
collection burden. 

Title of the Collection: OMH Think 
Cultural Health. 

Type of Collection: Reinstatement 
without Change of a Previously 
Approved Collection. 

OMB No.: 0990–0407. 
Abstract: The Department of Health 

and Human Services (HHS), Office of 
Minority Health (OMH) is requesting 
approval by OMB on a reinstatement 
without change of a previously 
approved collection of information. The 
Think Cultural Health (TCH) website is 
an initiative of HHS OMH that provides 
resources and tools to promote cultural 
and linguistic competency in health and 
health care. The TCH website offers a 
suite of e-learning programs that afford 
health and health care professionals the 
ability to earn continuing education 
credits through training in cultural and 
linguistic competency. 

Need and Proposed Use of the 
Information: The data will be used to 
enable health and health care 
professionals to register for courses, 
obtain accredited continuing education 
credits, and help ensure that TCH 
offerings remain relevant, useful, and 
responsive to the needs of their target 
audiences. The findings from the data 
collection will be of interest to HHS’s 
OMH in supporting maintenance and 
revisions of the offerings on the TCH 
website. 

Likely Respondents: Likely 
respondents are users of the TCH e- 
learning program(s) and/or e- 
resource(s). There are no requirements 
for annual, quarterly or monthly 
responses. A single respondent 
completes the registration process to 
access an e-learning program or e- 
resource on the website only one time 
and completes a course-specific 
evaluation form for each e-learning 
program course/unit or e-resource per 
completion. A respondent may be 
invited to participate in the follow-up 
survey, a focus group, or a key 
informant interview and will not be 
asked to participate in more than one 
follow-up activity (i.e., survey, focus 
group, or key informant interview). 

TOTAL ESTIMATED ANNUALIZED BURDEN—HOURS 

Type of information collection Respondents Number of 
respondents 

Number of 
responses per 
respondents 

Average 
burden per 
response 
(minutes) 

Total 
burden 
hours 

Registration ................................................. Health and Health Care Professionals ................................... 118,352 1 3/60 5,918 
Course/unit Evaluation ................................ Health and Health Care Professionals ................................... 118,352 1 3/60 5,918 
Follow-Up Survey ........................................ Health and Health Care Professionals ................................... 4,208 1 10/60 701 
Focus Groups .............................................. Health and Health Care Professionals ................................... 15 1 120/60 30 
Key Informant Interviews ............................. Health and Health Care Professionals ................................... 13 1 60/60 13 
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TOTAL ESTIMATED ANNUALIZED BURDEN—HOURS—Continued 

Type of information collection Respondents Number of 
respondents 

Number of 
responses per 
respondents 

Average 
burden per 
response 
(minutes) 

Total 
burden 
hours 

Total ..................................................... .................................................................................................. 249,940 ........................ .................... 12,580 

HHS OMH estimates the total annual 
burden for this collection of information 
is 12,580 hours. The estimated burden 
for the information collection reflects an 
overall annual increase of 10,576 hours. 
We attribute this adjustment to an 
increase in the number of respondents 
utilizing the TCH e-learning program(s) 
and/or e-resource(s). 

Catherine Howard, 
Paperwork Reduction Act Reports Clearance 
Officer, Office of the Secretary. 
[FR Doc. 2026–03313 Filed 2–19–26; 8:45 am] 

BILLING CODE 4150–29–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Government Owned Inventions 
Available for License: Gait Assistance 
Systems and Methods of Control 
Thereof; Correction 

AGENCY: National Institutes of Health, 
HHS. 

ACTION: Notice; correction. 

SUMMARY: The Clinical Center (CC), an 
institute/center of the National 
Institutes of Health (NIH), Department 
of Health and Human Services (HHS), 
published a Notice in the Federal 
Register on February 13, 2026. That 
notice requires a correction in the 
SUPPLEMENTARY INFORMATION section. 

FOR FURTHER INFORMATION CONTACT: 
Inquiries related to this license 
opportunity should be directed to: Tedd 
Fenn, J.D., M.S., Technology Transfer 
Manager, NCI, Technology Transfer 
Center, Email: Edward.Fenn@nih.gov or 
Phone: 240–276–6833. 

SUPPLEMENTARY INFORMATION: 

Correction 

In the Federal Register of February 
13, 2026, in FR Doc. 2026–02906, on 
page 6865, as found within the 
SUPPLEMENTARY INFORMATION section. 
Currently reads: 

NIH Reference Number: E–121–2013. 

and is corrected to read: 

NIH Reference Number: E–241–2023. 

Alycia Booth, 
NIH Federal Register Certifying Official, 
National Institutes of Health. 
[FR Doc. 2026–03406 Filed 2–19–26; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Government Owned Inventions 
Available for License: Novel Human 
Immunogenic Epitopes of the Human 
Endogenous Retrovirus ERVMER34–1 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Notice. 

SUMMARY: The National Cancer Institute 
(NCI), an institute/center of the National 
Institutes of Health (NIH), Department 
of Health and Human Services (HHS), is 
giving notice of the license opportunity 
for the invention listed below, which is 
owned by an agency of the U.S. 
Government and is available to achieve 
expeditious commercialization of 
results of federally-funded research and 
development. 
FOR FURTHER INFORMATION CONTACT: 
Inquiries related to this license 
opportunity should be directed to: 
Michael Pollack, Ph.D., Unit Supervisor, 
NCI, Technology Transfer Center, Email: 
michael.pollack@nih.gov or Phone: 240– 
276–5519. 
SUPPLEMENTARY INFORMATION: The NCI 
seeks research co-development partners 
and/or licensees for the clinical 
translation of novel peptide-based 
therapeutic cancer vaccines derived 
from ERVMER34–1, a human 
endogenous retrovirus (HERV) antigen, 
offering a unique opportunity to address 
a significant unmet need in the 
treatment of various carcinomas. 

HERVs, remnants of ancient retroviral 
germline infections that comprise ∼8% 
of the human genome, represent a 
promising yet underexplored frontier in 
targeted cancer therapy. Although 
typically epigenetically silenced in 
normal adult tissues, select HERV 
components, including RNAs and 
envelope proteins, are frequently 
overexpressed in various carcinomas 

due to epigenetic dysregulation—a 
hallmark of cancer. The challenge lies in 
identifying specific, highly 
immunogenic HERV targets that elicit 
potent anti-tumor immune responses 
without triggering autoimmunity. 
Addressing this need is critical to 
advancing broadly applicable cancer 
immunotherapies. 

Inventors at the NCI have developed 
and characterized a novel cancer 
immunotherapy platform targeting 
ERVMER34–1, a specific HERV 
envelope protein that is highly 
expressed across multiple human 
carcinomas while exhibiting minimal 
expression in normal tissues. Using 
transcriptomic and proteomic datasets, 
the team confirmed the tumor-selective 
expression profile of ERVMER34–1. To 
improve safety and specificity, they 
engineered an artificial antigen- 
presenting cell line to express the full- 
length ERVMER34–1 protein, HLA–A2 
and CD80 to facilitate efficient priming 
and expansion of ERVMER34–1-reactive 
CD8+ T cells. To therapeutically target 
ERVMER34–1, they modified the 
ERVMER34–1 protein by removing the 
signal peptide, cleavage site, predicted 
immunosuppressive domain, 
transmembrane domain and a 170- 
amino acid region homologous to 
human proteins. These modifications 
prevent surface trafficking, antigen 
shedding, immune dampening, and off- 
target reactivity. This modified 
sequence was incorporated into a 
recombinant adenoviral vector as a 
therapeutic cancer vaccine. In 
preclinical murine models (e.g., MC38 
colon cancer, EMT6 breast cancer), 
vaccination with this construct alone or 
in combination with immune 
checkpoint blockade or an IL–15 
superagonist elicited robust, 
multifunctional CD4+ and CD8+ T cell 
responses. Those enhanced T cell 
responses induced tumor clearance, 
increased intratumoral lymphocyte 
infiltration, broadened neoantigen 
spreading and prolonged tumor control. 
ERVMER34–1-reactive T cells could be 
expanded from both healthy donor and 
cancer patient Peripheral Blood 
Mononuclear Cells (PBMCs) and 
demonstrated specific cytolytic activity 
against ERVMER34–1+ human 
carcinoma cell lines in vitro. To support 
peptide-based approaches, researchers 
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developed an overlapping 15-mer 
peptide library spanning the modified 
ERVMER34–1 protein sequence. These 
peptides elicited strong, polyfunctional 
T cell responses in vitro—including 
both CD4+ and HLA–A2-restricted CD8+ 
T cell activation, enabling precise 
epitope mapping and facilitating future 
peptide vaccine design and adoptive T 
cell receptor (TCR)-based therapies. 

NIH Reference Number: E–159–2019– 
0. 

Therapeutic Area(s): Oncology/ 
Immunology. 

Related Invention: E–056–2023–0. 
Potential Commercial Applications: 
• Peptide-based therapeutic cancer 

vaccines. 
• Adenoviral vector-based 

therapeutic cancer vaccines. 
• Liposome- or nanoparticle- 

formulated therapeutic cancer vaccines. 
• Artificial Antigen-Presenting Cell 

platforms expressing ERVMER34–1 with 
HLA–A2 and CD80 to expand antigen- 
specific T cells for adoptive cell 
therapies. 

• Adoptive T cell therapies using 
ERVMER34–1-specific TCRs isolated 
from PBMCs or engineered T cells 
redirected against shared HERV 
antigens. 

• Combination immunotherapies 
pairing the ERVMER34–1 vaccine with 
checkpoint inhibitors and/or epigenetic 
modifiers to boost response breadth and 
tumor infiltration. 

• Cytokine or immuno-cytokine- 
enhanced combination regimens 
incorporating immune-oncology agents 
to amplify tumor-specific T cell 
activation. 

• Companion diagnostic tools to 
identify ERVMER34–1-expressing 
tumors for patient selection and 
treatment stratification. 

Competitive Advantages: 
• Broad tumor coverage across ∼62% 

of carcinomas. 
• Minimal expression in normal 

tissues reduces toxicity risk and 
expands market potential. 

• Engineered antigen design in 
vaccine eliminates immunosuppressive 
and off-target domains, improving safety 
and therapeutic precision. 

• Elicits potent, multifunctional T 
cell responses with cytokine production 
and broad epitope recognition, 
enhancing anti-tumor efficacy. 

• Selectively clears tumor cells based 
on ERVMER34–1 expression, enabling 
precise targeting across variable antigen 
levels. 

• Demonstrates remarkable 
synergistic efficacy with immune 
checkpoint inhibitors, achieving ∼89% 
tumor clearance in established large 
tumors in mouse models. 

• Exhibits synergistic interaction with 
cytokine agonists such as N–803 
(Anktiva), significantly enhancing 
neoepitope-reactive T cell responses 
and improving tumor control in 
combination therapies. 

• Potential for use in combination 
with epigenetic modulators to enhance 
expression of targeted antigen in human 
carcinomas. 

Patent Applications: 
• Australia National Stage 

2021210915; filed on 2022–08–18; 
Status: Pending. 

• Canada National Stage 3165251; 
filed on 2022–07–19; Status: Pending. 

• European Patent National Stage 
21705769.4; filed on 2022–08–18; 
Status: Pending. 

• US National Stage 17/793,753; filed 
on 2022–07–19; Status: Pending. 

• Hong Kong: European patent (EP) 
62023070659.5; filed on 2023–03–27; 
Status: Pending. 

Development Stage: Pre-clinical (in 
vivo). 

Collaboration Opportunity: 
Researchers at the NCI seek licensing 
and/or co-development research 
collaborations for the clinical 
translation of novel peptide-based 
therapeutic cancer vaccines derived 
from ERVMER34–1, a human 
endogenous retrovirus (HERV) antigen, 
offering a unique opportunity to address 
a significant unmet need in the 
treatment of various carcinomas. 

Publications: 
• Maldonado MDM, et al. 

Combination of a therapeutic cancer 
vaccine targeting the endogenous 
retroviral envelope protein ERVMER34– 
1 with immune-oncology agents 
facilitates expansion of neoepitope- 
specific T cells and promotes tumor 
control (PMID: 40360436). 

• Gracia-Hernandez M, et al. 
Combination Therapy Approaches to 
Enhance the Efficacy of ERV-Targeting 
Vaccines in Cancer (PMID: 40387511). 

Dated: February 17, 2026. 

Richard U. Rodriguez, 
Associate Director, Technology Transfer 
Center, National Cancer Institute. 
[FR Doc. 2026–03338 Filed 2–19–26; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Prospective Grant of an Exclusive 
Patent License: In Vivo Manufactured 
Anti-CD19 Chimeric Antigen Receptor 
(CAR) Products for the Treatment or 
Prevention of B Cell Mediated 
Autoimmune Diseases 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Notice; correction. 

SUMMARY: The Department of Health and 
Human Services, National Institutes of 
Health published a Notice in the 
Federal Register on August 5, 2025. 
That notice requires a correction in the 
SUPPLEMENTARY INFORMATION section. 
DATES: Only written comments and/or 
applications for a license which are 
received by the National Cancer 
Institute’s Technology Transfer Center 
on or before March 9, 2026 will be 
considered. 

ADDRESSES: Inquiries and comments 
relating to the contemplated Exclusive 
Patent License should be directed to: 
Andrew Burke, Ph.D., Senior 
Technology Transfer Manager, NCI 
Technology Transfer Center, Telephone: 
(240)–276–5484; Email: andy.burke@
nih.gov. 

SUPPLEMENTARY INFORMATION: 

Correction 

In the Federal Register of February 
13, 2026, in FR Doc. 2026–02907, on 
page 6864, as found within the 
SUPPLEMENTARY INFORMATION section. 
Currently reads: 

‘‘The development, production, and 
commercialization of an anti-CD19 
targeting chimeric antigen receptor 
(CAR)-based immunotherapy using a: 
1. non-viral synthetic nanoparticle- 

based system, or 
2. viral system (excluding lentiviral) 
that encapsulates mRNA or DNA 
encoding a CAR having the 
complementary determining region 
(CDR) sequences of the anti-CD19 scFv 
known as Hu19, for the treatment or 
prevention of autoimmune diseases. 
And is corrected to read: 

‘‘The development, production, and 
commercialization of an anti-CD19 
targeting chimeric antigen receptor 
(CAR)-based immunotherapy using a: 
3. non-viral synthetic nanoparticle- 

based system, or 
4. viral system 
that encapsulates mRNA or DNA 
encoding a CAR having the 
complementary determining region 
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(CDR) sequences of the anti-CD19 scFv 
known as Hu19, for the treatment or 
prevention of autoimmune diseases. 

Alycia Booth, 
NIH Federal Register Certifying Official, 
National Institutes of Health. 
[FR Doc. 2026–03337 Filed 2–19–26; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center For Scientific Review; Notice of 
Closed Meetings 

Pursuant to section 1009 of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Cancer 
Therapeutics and Drug Development. 

Date: March 23–24, 2026. 
Time: 9:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Address: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892. 

Meeting Format: Virtual Meeting. 
Contact Person: Lilia Topol, Ph.D., 

Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 6192, 
MSC 7804, Bethesda, MD 20892, 301–451– 
0131, ltopol@mail.nih.gov. 

Name of Committee: Oncology 2— 
Translational Clinical Integrated Review 
Group; Cellular Immunotherapy of Cancer 
Study Section. 

Date: March 24, 2026. 
Time: 8:00 a.m. to 6:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Address: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892. 

Meeting Format: Virtual Meeting. 
Contact Person: Shahana Majid, Ph.D., 

Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Bethesda, MD 
20892, (301) 867–5309, shahana.majid@
nih.gov. 

Name of Committee: Bioengineering 
Sciences & Technologies Integrated Review 

Group; Biomaterials and Biointerfaces Study 
Section. 

Date: March 24, 2026. 
Time: 9:00 a.m. to 7:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Address: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892. 

Meeting Format: Virtual Meeting. 
Contact Person: Jennifer Fiori O’Connell, 

Ph.D., Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Bethesda, MD 
20892, (410) 454–8478, jennifer.oconnell@
nih.gov. 

Name of Committee: Molecular, Cellular 
and Developmental Neuroscience Integrated 
Review Group; Molecular and Cellular 
Neuropharmacology Study Section. 

Date: March 24–25, 2026. 
Time: 9:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Address: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892. 

Meeting Format: Virtual Meeting. 
Contact Person: Beata Buzas, Ph.D., 

Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Bethesda, MD 
20892, (301) 443–0800, bbuzas@mail.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; 
Fellowships: Infectious Diseases and 
Immunology C. 

Date: March 24–25, 2026. 
Time: 9:30 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Address: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892. 

Meeting Format: Virtual Meeting. 
Contact Person: Melinda H. Krick, Ph.D., 

Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Dr., Room 808G, 
Bethesda, MD 20892, (301) 435–1199, 
krickmh@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; RFA–AI– 
25–018: Mucosal Immunology Studies Team 
(MIST) (U01). 

Date: March 24, 2026. 
Time: 10:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Address: National Institutes of Health, 

Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892. 

Meeting Format: Virtual Meeting. 
Contact Person: Marilyn Moore-Hoon, 

Ph.D., Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Dr., Bethesda, MD 
20892, (301) 594–9295, mooremar@
mail.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; 
Fellowships: Sensory and Motor 
Neurosciences, Cognition and Perception. 

Date: March 24–25, 2026. 
Time: 10:00 a.m. to 7:00 p.m. 

Agenda: To review and evaluate grant 
applications. 

Address: National Institutes of Health, 
Rockledge II, 6701 Rockledge Drive, 
Bethesda, MD 20892. 

Meeting Format: Virtual Meeting. 
Contact Person: Melanie Marie Pina, Ph.D., 

Scientific Review Officer, The Center for 
Scientific Review, The National Institutes of 
Health, 6701 Rockledge Drive, Bethesda, MD 
20892, (301) 594–0718, melanie.pina@
nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393–93.396, 93.837–93.844, 
93.846–93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: February 17, 2026. 
Sterlyn H. Gibson, 
Program Specialist, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2026–03336 Filed 2–19–26; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[Docket No. FWS–R4–ES–2025–1596; 
FXES11140400000–267–FF04AL4000] 

General Conservation Plan for the 
Alabama Beach Mouse; Categorical 
Exclusion; Baldwin County, AL 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of availability; request 
for comment. 

SUMMARY: We, the Fish and Wildlife 
Service (Service), announce receipt of 
an application from Lisa Eldredge, two 
from Sean and Dawn Carmichael, and 
one from Joseph and Sherrie Thompson 
(applicant/applicants) for four separate 
incidental take permits (ITP) pursuant 
to the Endangered Species Act (ESA) 
and the National Environmental Policy 
Act under the Service’s approved 
General Conservation Plan (GCP) and 
final environmental impact statement 
for the Alabama beach mouse. A GCP is 
a conservation plan under the ESA that 
enables the programmatic permitting 
and conservation process to address a 
defined suite of proposed activities over 
a defined planning area. Each applicant 
requests an ITP to take the federally 
listed Alabama beach mouse incidental 
to the construction of a single-family 
home or to the addition of a deck or 
pool to a single-family home in Baldwin 
County, Alabama. We request public 
comment on these applications, which 
include each applicant’s proposed 
habitat conservation plan, as well as on 
the Service’s preliminary determination 
that the proposed permitting actions 
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may qualify under the terms of the 
Alabama beach mouse GCP. We certify 
that each of the applications is 
statutorily complete and includes the 
necessary information to enroll in the 
GCP. 
DATES: We must receive your written 
comments on or before March 23, 2026. 
ADDRESSES: 

Obtaining Documents: The documents 
this notice announces, as well as any 
comments and other materials that we 
receive, will be available for public 
inspection online in Docket No. FWS– 
R4–ES–2025–1596 at https://
www.regulations.gov. 

Submitting Comments: If you wish to 
submit comments on any of the 
documents, you may do so in writing by 
one of the following methods: 

• Online: https://
www.regulations.gov. Follow the 
instructions for submitting comments 
on Docket No. FWS–R4–ES–2025–1596. 

• U.S. Mail: Public Comments 
Processing, Attn: Docket No. FWS–R4– 
ES–2025–1596; U.S. Fish and Wildlife 
Service, MS: PRB/3W, 5275 Leesburg 
Pike, Falls Church, VA 22041–3803. 
FOR FURTHER INFORMATION CONTACT: 
William Lynn, by U.S. mail (see 
ADDRESSES), by telephone at 1–251– 
538–2065 or via email at william_lynn@
fws.gov. Individuals in the United States 
who are deaf, deafblind, hard of hearing, 
or have a speech disability may dial 711 
(TTY, TDD, or TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point-of- 
contact in the United States. 
SUPPLEMENTARY INFORMATION: We, the 
Fish and Wildlife Service (Service), 
announce receipt of an application 
under the approved General 
Conservation Plan (GCP) for the 
Alabama beach mouse from Lisa 
Eldredge, two applications from Dawn 
Carmichael, and one from Joseph and 
Sherrie Thompson for an ITP under the 
Endangered Species Act, as amended 
(ESA; 16 U.S.C. 1531 et seq.). Each 
applicant requests an ITP to take the 
federally listed Alabama beach mouse 
(ABM; Peromyscus polionotus 
ammobates). All applicants will take 
ABM incidental to the construction, 
maintenance, and operation of a single- 
family home or to the addition of a deck 
or pool to a single-family home in 
Baldwin County, Alabama. We request 
public comment on the applications, on 
the applicants’ HCPs, and on the 
Service’s preliminary determination that 
the proposed ITPs may qualify for a 
categorical exclusion under the GCP and 

final environmental impact statement 
(FEIS) for the ABM published on March 
28, 2012 (FWS–R4–ES–2012–N063). 

Proposed Projects 

Permit Number: PER23229509 
Lisa Eldredge, applicant, requests a 

50-year ITP to take ABM via the 
conversion of 0.030 acres (ac) of 
occupied nesting, foraging, and 
sheltering habitat incidental to the 
construction of a deck and to the tear 
down and reconstruction of a single- 
family home on a 0.460-ac parcel 
located at 3413 Ponce de Leon Court in 
Gulf Shores, Alabama. The applicant 
proposes to mitigate for the take of ABM 
through an in-lieu fee of $3,068.20 to 
the Alabama Coastal Heritage Trust’s 
ABM conservation fund. 

Permit Number: PER23299702 
Sean and Dawn Carmichael, 

applicants, request a 50-year ITP to take 
ABM via the conversion of 0.147 ac of 
occupied nesting, foraging, and 
sheltering habitat incidental to the 
construction of a single-family home on 
a 1.01-ac parcel located at 2124 West 
Beach Boulevard in Gulf Shores, 
Alabama. They were approved for the 
long driveway option of the GCP 
(driveway needed longer than 100 feet). 
The applicants propose to mitigate for 
the take of ABM through an in-lieu fee 
of $14,692.40 to the Alabama Coastal 
Heritage Trust’s ABM conservation 
fund. 

Permit Number: PER23304933 
The Sean and Dawn Carmichael, 

applicants, request a 50-year ITP to take 
Alabama beach mice via the conversion 
of approximately 0.147 ac of occupied 
nesting, foraging, and sheltering ABM 
habitat incidental to the construction of 
a single-family home on a 0.91-ac parcel 
located at 2130 West Beach Boulevard 
in Gulf Shores, Alabama. They were 
approved for the long driveway option 
of the GCP (driveway longer than 100 
feet). The applicant proposes to mitigate 
for the take of ABM through an in-lieu 
fee of $14,692.40 to the Alabama Coastal 
Heritage Trust’s ABM conservation 
fund. 

Permit Number: PER23318025 
Joseph and Sherrie Thompson, 

applicants, request a transfer and to 
modify an existing 30-year ITP to take 
Alabama beach mice via the conversion 
of 0.099-ac of occupied nesting, 
foraging, and sheltering ABM habitat 
incidental to the construction of a pool 
with deck to an existing house on a 
0.464-ac lot located Driftwood Drive, 
Gulf Shores, Alabama. The applicant 
proposes to mitigate for the take of ABM 

through an in-lieu fee of $9,954.40 to 
the Alabama Coastal Heritage Trust’s 
ABM conservation fund. 

Our Preliminary Determination 

The Service has made a preliminary 
determination that reasonably 
foreseeable effects of the applicants’ 
proposed projects, including the 
construction of single-family homes and 
associated infrastructure (e.g., electric, 
water, and sewer lines) and of pool and 
deck additions, would have a minor 
effect on ABM and the human 
environment. Therefore, we have 
preliminarily determined that the 
proposed ESA section 10(a)(1)(B) permit 
would meet the requirements of the GCP 
and FEIS. 

Next Steps 

The Service will evaluate the 
applications and the comments to 
determine whether to issue the 
requested ITP. We also will conduct an 
intra-Service consultation pursuant to 
section 7 of the ESA to evaluate the 
effects of the proposed take. After 
considering the preceding and other 
matters, we will determine whether the 
permit issuance criteria of section 
10(a)(1)(B) of the ESA have been met. If 
met, the Service will issue ITP number 
PER23229509 to Lisa Eldredge, ITP 
number(s) PER23299702 and 
PER23304933 to Sean and Dawn 
Carmichael, and ITP Number 
PER23318025 to Joseph and Sherrie 
Thompson. 

Public Availability of Comments 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, be aware that your entire 
comment, including your personal 
identifying information, may be made 
available to the public. If you submit a 
comment at https://
www.regulations.gov, your entire 
comment, including any personal 
identifying information, will be posted 
on the website. If you submit a hard 
copy comment that includes personal 
identifying information, such as your 
address, phone number, or email 
address, you may request at the top of 
your document that we withhold this 
information from public review. 
However, we cannot guarantee that we 
will be able to do so. Moreover, all 
submissions from organizations or 
businesses and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses will be 
made available for public disclosure in 
their entirety. 
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Authority 
The Service provides this notice 

under section 10(c) of the ESA (16 
U.S.C. 1531 et seq.) and its 
implementing regulations (50 CFR 
17.32), National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), as 
amended, and the Department of the 
Interior’s implementing regulations (43 
CFR part 46). 

Jeffrey Powell, 
Field Supervisor, Alabama Ecological Service 
Field Office. 
[FR Doc. 2026–03428 Filed 2–19–26; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[Docket No. FWS–R4–ES–2026–0034; 
FXES11140400000–267–FF04EF4000] 

Receipt of Incidental Take Permit 
Application and Proposed Habitat 
Conservation Plan for the Sand Skink; 
Marion County, FL; Categorical 
Exclusion 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of availability; request 
for comments and information. 

SUMMARY: We, the Fish and Wildlife 
Service (Service), announce receipt of 
an application from Marion County 
Public Schools (applicant) for an 
incidental take permit (ITP) under the 
Endangered Species Act. The applicant 
requests the ITP to take the federally 
listed sand skink incidental to the 
construction of a municipal 
development in Marion County, Florida. 
We request public comment on the 
application, which includes the 
applicant’s proposed habitat 
conservation plan (HCP), and on the 
Service’s preliminary determination that 
the proposed permitting action may be 
eligible for a categorical exclusion 
pursuant to the National Environmental 
Policy Act (NEPA), the Department of 
the Interior’s (DOI) NEPA regulations, 
and the DOI Departmental Manual 
(DM). To make this preliminary 
determination, we prepared a draft 
screening form and NEPA statement for 
HCPs, both of which are available for 
public review. We invite comment from 
the public and local, State, Tribal, and 
Federal agencies. 
DATES: We must receive your written 
comments on or before March 23, 2026. 
ADDRESSES: 

Obtaining Documents: The documents 
this notice announces, as well as any 
comments and other materials that we 

receive, will be available for public 
inspection online in Docket No. FWS– 
R4–ES–2026–0034 at https://
www.regulations.gov. 

Submitting Comments: If you wish to 
submit comments on any of the 
documents, you may do so in writing by 
one of the following methods: 

• Online: https://
www.regulations.gov. Follow the 
instructions for submitting comments 
on Docket FWS–R4–ES–2026–0034. 

• U.S. mail: Public Comments 
Processing, Attn: Docket No. FWS–R4– 
ES–2026– 0034; U.S. Fish and Wildlife 
Service, MS: PRB/3W; 5275 Leesburg 
Pike; Falls Church, VA 22041–3803. 
FOR FURTHER INFORMATION CONTACT: 
Lindsay Needs, by U.S. mail (see 
ADDRESSES), by telephone at 772–226– 
8158 or via email at lindsay_needs@
fws.gov. Individuals in the United States 
who are deaf, deafblind, hard of hearing, 
or have a speech disability may dial 711 
(TTY, TDD, or TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point-of- 
contact in the United States. 
SUPPLEMENTARY INFORMATION: We, the 
Fish and Wildlife Service, announce 
receipt of an application from Marion 
County Public Schools (applicant) for an 
incidental take permit (ITP), under the 
Endangered Species Act of 1973, as 
amended (ESA; 16 U.S.C. 1531 et seq.). 
The applicant requests the ITP to take 
the federally listed threatened sand 
skink (Neopseps (=Plestiodon) 
reynoldsi) incidental to the construction 
and operation of a public school in 
Marion County, Florida. 

We request public comment on the 
application, which includes the 
applicant’s HCP, and on the Service’s 
preliminary determination that this 
proposed ITP may qualify for a 
categorical exclusion pursuant to the 
National Environmental Policy Act 
(NEPA; 42 U.S.C. 4321 et seq.), the 
Department of the Interior’s (DOI) NEPA 
regulations (43 CFR part 46), and the 
DOI’s Departmental Manual (516 DM 
8.5(C)(2)). To make this preliminary 
determination, we prepared a draft 
screening form and NEPA statement for 
HCPs, both of which are available for 
public review. 

Proposed Project 

The applicant requests a 10-year ITP 
to take skinks via the conversion of 
approximately 2.51 acres (ac) of 
occupied nesting, foraging, and 
sheltering skink habitat incidental to the 
construction and operation of a 

municipal development on 7.06 ac on 
Parcel # 37506–002–00 in Section 15, 
Township 16S, and Range 23E, Marion 
County, Florida. 

The applicant proposes to mitigate for 
take of the skinks by purchasing credits 
equivalent to 5.02 ac of skink-occupied 
habitat within a Service-approved 
conservation bank. The Service would 
require the applicant to purchase the 
credits prior to engaging in any phase of 
the project. 

Our Preliminary Determination 
The Service has made preliminary 

determinations that reasonably 
foreseeable effects of the applicant’s 
proposed project, including the 
construction of a municipal 
development and associated 
infrastructure, would have a minor 
effect on the sand skink and the human 
environment and that the extraordinary 
circumstances in 43 CFR 46.215 do not 
apply. Reasonably foreseeable effects 
encompass effects of implementation of 
the action including effects of the action 
in addition to other past, present, and 
reasonably foreseeable future effects. 

Therefore, we have preliminarily 
determined that the proposed ESA 
section 10(a)(1)(B) permit would be a 
low-effect ITP that may qualify for 
application of a categorical exclusion 
(516 DM 8.5(C)(2)) pursuant to NEPA, 
the DOI’s NEPA regulations, and the 
DOI DM. A low-effect ITP is one that 
would result in (1) negligible or minor 
individual or cumulative effects on 
species covered in the HCP; (2) no 
significant effect on the human 
environment; and (3) reasonably 
foreseeable effects that would not result 
in significant effects to the human 
environment. 

Next Steps 
The Service will evaluate the 

application and the comments to 
determine whether to issue the 
requested ITP. We will also conduct an 
intra-Service consultation pursuant to 
section 7 of the ESA to evaluate the 
effects of the proposed take. After 
considering the preceding and other 
matters, we will determine whether the 
permit issuance criteria of section 
10(a)(1)(B) of the ESA have been met. If 
met, the Service will issue ITP number 
PER24590859 to Marion County Public 
Schools. 

Public Availability of Comments 
Before including your address, phone 

number, email address, or other 
personal identifying information in your 
comment, be aware that your entire 
comment, including your personal 
identifying information, may be made 
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available to the public. If you submit a 
comment at https://
www.regulations.gov, your entire 
comment, including any personal 
identifying information, will be posted 
on the website. If you submit a 
hardcopy comment that includes 
personal identifying information, such 
as your address, phone number, or 
email address, you may request at the 
top of your document that we withhold 
this information from public review. 
However, we cannot guarantee that we 
will be able to do so. Moreover, all 
submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public disclosure in 
their entirety. 

Authority 

The Service provides this notice 
under section 10(c) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) and 
its implementing regulations (50 CFR 
17.32), National Environmental Policy 
Act (42 U.S.C. 4321 et seq.), as 
amended, and the Department of the 
Interior’s implementing regulations (43 
CFR part 46). 

Jose Rivera, 
Manager, Division of Environmental Review, 
Florida Ecological Services Field Office, U.S. 
Fish and Wildlife Service. 
[FR Doc. 2026–03431 Filed 2–19–26; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Geological Survey 

[Docket No. USGS–2025–0138; 
GX25GK009970000] 

Public Meetings of the Advisory 
Committee on Landslides 

AGENCY: U.S. Geological Survey, 
Interior. 
ACTION: Notice of public meetings. 

SUMMARY: In accordance with the 
Federal Advisory Committee Act 
(FACA) of 1972, the U.S. Geological 
Survey (USGS) is publishing this notice 
to announce that a Federal Advisory 
Committee meeting of the Advisory 
Committee on Landslides (ACL) will 
take place and is open to members of 
the public. 
DATES: 

Meeting: The ACL will meet in-person 
on Wednesday, March 4, 2026, from 
9:00 a.m. to 5:30 p.m. and Thursday, 
March 5, 2026, from 9:00 a.m. to 5:00 
p.m. Eastern Standard Time. 

Registration: Registration to attend or 
participate in the meetings is required. 
To register, please contact the 
Designated Federal Officer (DFO) (see 
FOR FURTHER INFORMATION CONTACT). 
ADDRESSES: Meetings on March 4, 2026, 
and March 5, 2026, will be held in the 
Flat Iron Hotel, 20 Battery Park Ave., 
Asheville, NC 28801. Members of the 
public may attend the meeting in-person 
or can attend via web conference. Please 
note admittance instructions under the 
SUPPLEMENTARY INFORMATION section of 
this notice. Comments can be sent to the 
DFO (see FOR FURTHER INFORMATION 
CONTACT). The meetings are open to the 
public. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Jonathan Godt, Landslide Hazards 
Program Coordinator, Natural Hazards 
Mission Area, USGS, by email at jgodt@
usgs.gov; or by telephone at (303) 905– 
9468. 

Individuals in the United States who 
are deaf, blind, hard of hearing, or have 
a speech disability may dial 711 (TTY, 
TDD, or TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point-of- 
contact in the United States. 
SUPPLEMENTARY INFORMATION: This 
meeting is being held under the 
provisions of the FACA of 1972 (5 
U.S.C. Ch. 10), the Government in the 
Sunshine Act of 1976 (5 U.S.C. 552b, as 
amended), and 41 CFR part 102–3. 

The ACL is composed of no fewer 
than 11 members, appointed by the 
Secretary of the Interior, who are 
selected for their established 
qualifications in landslide hazard and 
risk or related fields, records of 
distinguished service in their 
professional community, knowledge of 
issues affecting the National Landslide 
Hazards Reduction Program (NLHRP), 
and to represent a cross-section of views 
and expertise, including a range of 
geographies and communities impacted 
by landslide hazards in the United 
States. 

Purpose of the Meeting: The ACL 
provides advice and recommendations 
to the Secretary of the Interior through 
the Interagency Coordinating Committee 
on Landslide Hazards on 
implementation of the National 
Landslide Hazards Reduction Program. 
Additional information about the ACL is 
available at Advisory Committee on 
Landslides (ACL) | U.S. Geological 
Survey. 

The purpose of the meetings is for the 
ACL to review the outcomes of 
subcommittee work; finalize 

recommendations; discuss agency 
activities under the National Landslide 
Hazards Reduction Program; and receive 
briefings on landslide hazard and risk 
science and applications to enhance 
public safety. Agendas may change to 
accommodate ACL business. Final 
agendas will be posted on the ACL 
website at Advisory Committee on 
Landslides (ACL) | U.S. Geological 
Survey. 

Members of the public wishing to 
participate in the web conference 
meeting should contact the DFO (see 
FOR FURTHER INFORMATION CONTACT) at 
least three (3) business days prior to the 
meeting. After pre-registering, 
participants will be provided with 
instructions on how to join via web 
conference. Any member of the public 
wishing to attend the in-person meeting 
in person must pre-register to be 
admitted into the building. Please 
contact the DFO (see FOR FURTHER 
INFORMATION CONTACT) at least seven (7) 
business days prior to the meeting. Non- 
U.S. citizens may need to submit 
additional information. Seating for in- 
person attendees may be limited due to 
room capacity. For detailed information 
on building access requirements, please 
email Jonathan Godt. 

Meeting Accessibility/Special 
Accommodations: Please make requests 
in advance for sign language interpreter 
services, assistive listening devices, 
language translation services, or other 
reasonable accommodations. We ask 
that you contact the DFO (see FOR 
FURTHER INFORMATION CONTACT) at least 
seven (7) business days prior to the 
meeting to give the USGS sufficient time 
to process your request. All reasonable 
accommodation requests are managed 
on a case-by-case basis. 

Public Disclosure of Comments: There 
will be an opportunity for public 
comment during the meeting. 
Depending on the number of people 
who wish to speak and the time 
available, the time for individual oral 
comments may be limited. Written 
comments may also be sent to the ACL 
for consideration. To allow for full 
consideration of information by the ACL 
members, written comments must be 
provided to Jonathan Godt (see FOR 
FURTHER INFORMATION CONTACT) at least 
three (3) business days prior to the 
meeting. Individuals who wish to 
expand upon their oral statements, 
those who had wished to speak but 
could not be accommodated, and those 
who were unable to participate are 
invited to submit written statements by 
email to at Jonathan Godt (see FOR 
FURTHER INFORMATION CONTACT). 

Before including your address, phone 
number, email address, or other 
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personally identifiable information (PII) 
in your comment, be aware that your 
entire comment—including your PII— 
may be made publicly available at any 
time. While you may ask us in your 
comment to withhold your PII from 
public review, we cannot guarantee that 
we will be able to do so. 

Authority: 5 U.S.C. Ch. 10. 

Stephen L. Slaughter, 
Associate Program Coordinator for Landslide 
Hazards, Natural Hazards Mission Area, U.S. 
Geological Survey. 
[FR Doc. 2026–03327 Filed 2–19–26; 8:45 am] 

BILLING CODE 4388–11–P 

DEPARTMENT OF THE INTERIOR 

[FWS–R4–ES–2025–N036; 
FVHC98220410150–XXX–FF04H00000] 

Deepwater Horizon Oil Spill Louisiana 
and Open Ocean Trustee 
Implementation Groups; Final Joint 
Restoration Plan and Environmental 
Assessment #1: Wetlands, Coastal, 
and Nearshore Habitats, Federally 
Managed Lands, Fish and Water 
Column Invertebrates, Sea Turtles, 
Submerged Aquatic Vegetation, and 
Birds Restoration of the Chandeleur 
Islands and Finding of No Significant 
Impact 

AGENCY: Department of the Interior. 
ACTION: Notice of availability. 

SUMMARY: The natural resource trustee 
agencies for the Louisiana and Open 
Ocean Trustee Implementation Groups 
(the TIGs) have prepared and are 
making available to the public the Final 
Joint Restoration Plan and 
Environmental Assessment #1: 
Wetlands, Coastal, and Nearshore 
Habitats, Federally Managed Lands, 
Fish and Water Column Invertebrates, 
Submerged Aquatic Vegetation, Sea 
Turtles, and Birds Restoration of the 
Chandeleur Islands (Final RP/EA) and 
Finding of No Significant Impact 
(FONSI). The Final RP/EA analyzes 
projects to partially restore resources 
injured in the Deepwater Horizon 
(DWH) oil spill. The Final RP/EA 
evaluates a reasonable range of six 
action alternatives under the Oil 
Pollution Act (OPA), including criteria 
set forth in the OPA natural resource 
damage assessment (NRDA) regulations, 
and the National Environmental Policy 
Act (NEPA). A No Action alternative is 
also analyzed pursuant to NEPA. The 
total cost to implement the TIGs’ two 
selected alternatives is approximately 
$372,000,000. The TIGs intend to 
allocate approximately $247,000,000 in 
DWH NRDA funds to implement the 

selected alternatives and the State of 
Louisiana is actively pursuing 
additional funding sources. 
ADDRESSES: Obtaining Documents: You 
may download the Final RP/EA and 
FONSI at https://
www.gulfspillrestoration.noaa.gov/ 
restoration-areas/louisiana. 
Alternatively, you may request a USB 
flash drive containing the Final RP/EA 
and FONSI (see FOR FURTHER 
INFORMATION CONTACT). 
FOR FURTHER INFORMATION CONTACT: 
Amy Mathis, at amy_mathis@fws.gov or 
251–401–2172. Individuals in the 
United States who are deaf, deafblind, 
hard of hearing, or have a speech 
disability may dial 711 (TTY, TDD, or 
TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point of 
contact in the United States. 
SUPPLEMENTARY INFORMATION: 

Introduction 
On April 20, 2010, the mobile 

offshore drilling unit Deepwater 
Horizon (DWH), which was drilling a 
well for BP Exploration and Production, 
Inc. (BP), experienced a significant 
explosion, fire, and subsequent sinking 
in the Gulf of America, resulting in the 
release of millions of barrels of oil and 
other discharges into the Gulf. Under 
the authority of the Oil Pollution Act of 
1990 (OPA; 33 U.S.C. 2701 et seq.), 
designated Federal and State trustees, 
acting on behalf of the public, assessed 
the injuries to natural resources and 
prepared the Deepwater Horizon Oil 
Spill Final Programmatic Damage 
Assessment and Restoration Plan and 
Final Programmatic Environmental 
Impact Statement (Final PDARP/PEIS), 
and subsequent record of decision 
(ROD), which sets forth the governance 
structure and process for DWH 
restoration planning under the OPA’s 
natural resource damage assessment 
(NRDA). On April 4, 2016, the United 
States District Court for the Eastern 
District of Louisiana entered a consent 
decree resolving civil claims by the 
Trustees against BP. 

The Louisiana and Open Ocean 
Trustee Implementation Group (TIG) is 
composed of the State of Louisiana 
Coastal Protection and Restoration 
Authority, Oil Spill Coordinator’s 
Office, Departments of Environmental 
Quality, Wildlife and Fisheries, and 
Natural Resources, the U.S. 
Environmental Protection Agency 
(EPA), the U.S. Department of the 
Interior (DOI), the National Oceanic and 

Atmospheric Administration (NOAA), 
and the U.S. Department of Agriculture 
(USDA). The Open Ocean TIG is 
composed of the EPA, DOI, NOAA, and 
the USDA. Each TIG selects and 
implements restoration projects under 
that TIG’s management authority in 
accordance with the Consent Decree. 
The Final PDARP/PEIS, ROD, Consent 
Decree, and information on the DWH 
Trustees can be found at https://
www.gulfspillrestoration.noaa.gov/ 
restoration-planning/gulf-plan. 

Background 
On September 9, 2024, the Louisiana 

and Open Ocean TIGs posted a ‘‘Notice 
of Intent to Conduct Restoration 
Planning’’ on the NOAA Gulf Spill 
Restoration website informing the 
public that they were beginning to 
jointly write a draft restoration plan that 
would build upon previous engineering 
and design work funded by DWH 
Trustees to evaluate options for 
restoration of the Chandeleur Islands, 
addressing injuries to multiple 
resources caused by the DWH oil spill. 
The Final Joint Restoration Plan and 
Environmental Assessment #1: 
Wetlands, Coastal, and Nearshore 
Habitats, Federally Managed Lands, 
Fish and Water Column Invertebrates, 
Submerged Aquatic Vegetation, Sea 
Turtles, and Birds Restoration of the 
Chandeleur Islands (Final RP/EA) 
includes a reasonable range of six action 
alternatives and selects two preferred 
alternatives for implementation. 

The TIGs released the Draft Joint RP/ 
EA #1 for public review and comment 
and published a notice of availability in 
the Federal Register on June 13, 2025 
(90 FR 25072). To facilitate public 
understanding of the document, the 
TIGs held a public webinar on June 26, 
2025, during which the public could 
make comments on the plan. After the 
public review period closed on July 16, 
2025, the TIGs reviewed the comments 
received, prepared responses to those 
comments, finalized the plan, and 
prepared a FONSI. 

Overview of the Louisiana and Open 
Ocean TIGs’ Final RP/EA 

The Final RP/EA is being released in 
accordance with OPA, its implementing 
NRDA regulations found in the Code of 
Federal Regulations (CFR) at 15 CFR 
part 990, the National Environmental 
Policy Act (42 U.S.C. 4321 et seq.), the 
Final PDARP/PEIS, and the consent 
decree. The Final RP/EA provides OPA 
and NEPA analyses for a reasonable 
range of six action alternatives. Four of 
the action alternatives are habitat 
improvement alternatives with various 
island restoration features, including 
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beach and dune fill, marsh fill, sand 
reservoirs, pocket marshes, and feeder 
beaches. The selected habitat 
improvement alternative (Habitat 
Restoration Alternative 5) would 
provide the greatest sustained gains in 
beach/dune and marsh habitat acreage 
compared to the other habitat 
improvement alternatives, is the most 
cost-effective, and has the highest 
likelihood of success. The plan also 
analyzes implementation of two fish 
and water column invertebrates (FWCI) 
restoration alternatives for the 
Chandeleur Islands. The selected FWCI 
restoration alternative (FWCI 
Alternative 2) involves education, 
engagement, and communication with 
stakeholders to restore FWCI from 
human-use related impacts from fishing, 
boating, and ecotourism. The non- 
preferred FWCI restoration alternative 
would monitor fisheries populations 
through telemetry. The selected FWCI 
restoration alternative would result in 
primary benefits to injured species, as 
the engagement activities would 
promote sustainable fishing practices for 
injured species that reduce bycatch in 
commercial fisheries and would reduce 
post-release mortality in recreational 
fisheries, among other benefits. FWCI 
Restoration Alternative 3 would have 
resulted in only secondary, rather than 
primary, benefits by providing 
monitoring data. 

The total estimated cost to implement 
the two selected alternatives is 
approximately $372,000,000, of which 
approximately $247,000,000 will come 
from the following DWH NRDA 
restoration type allocations: 

• Louisiana TIG Wetlands, Coastal, 
and Nearshore Habitats: $150,000,000; 

• Louisiana TIG Habitat Projects on 
Federally Managed Lands: $25,693,273; 

• Louisiana TIG Submerged Aquatic 
Vegetation: $22,000,000; 

• Louisiana TIG Birds: $30,000,000; 
• Louisiana TIG Sea Turtles: 

$4,000,000; 
• Open Ocean TIG Birds: $5,000,000; 

and 
• Open Ocean TIG Fish and Water 

Column Invertebrates: up to 
$10,000,000. 

Administrative Record 
The documents comprising the 

administrative record for the Final RP/ 
EA can be viewed electronically at 
https://www.doi.gov/deepwaterhorizon/ 
adminrecord under folder 6.5.5.2. 

Authority 
The authority for this action is the Oil 

Pollution Act of 1990 (33 U.S.C. 2701 et 
seq.), its implementing Natural Resource 
Damage Assessment regulations found 

at 15 CFR part 990, and the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

Mary Josie Blanchard, 
Department of the Interior, Director, Gulf 
Coast Restoration. 
[FR Doc. 2026–03379 Filed 2–19–26; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

[267D0102DM, DS64600000, 
DLSN00000.000000, DX.64601] 

Notice of Senior Executive Service 
Performance Review Board 
Appointments 

AGENCY: Office of the Secretary, Interior. 
ACTION: Notice of appointments. 

SUMMARY: This notice provides the 
names of individuals appointed to serve 
on the Department of the Interior Senior 
Executive Service (SES) Performance 
Review Board. 
DATES: These appointments take effect 
upon publication in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 
Michelle Rabuck, Director, Executive 
Resources Division, by email at 
executiveresources@ios.doi.gov or by 
phone at (202) 697–0735. 
SUPPLEMENTARY INFORMATION: The 
individuals appointed to serve on the 
Department of the Interior SES 
Performance Review Board are as 
follows: 
ANDERSON, JAMES 
BARNES, MELANIE 
BRUNO, JASON 
FINNEGAN, COLLEEN 
HOGAN, MATTHEW 
HOGGATT, WARREN 
LUPO, FRANK 
MANNING III, ROBERT 
SHIRLEY, JUSTIN 
SHOLLY, CAMERON 
SPECTOR, RACHEL 
STEVENS, BARTHOLOMEW 
SUAZO, RAYMOND 
TUCKER, KAPRICE 
TYNER, JACOB 
VRANA, EVA 
WHALEN, EDWARD 
WISCHER, GREGORY 
(Authority: Title 5, U.S. Code, 4314) 

Michelle Rabuck, 
Director, Executive Resources Division. 
[FR Doc. 2026–03412 Filed 2–19–26; 8:45 am] 

BILLING CODE 4334–63–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[A2407–014–004–065516, #O2509–014–004– 
125222; LLNV952000] 

Filing of Plats of Survey; Nevada 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice of official filing. 

SUMMARY: The purpose of this notice is 
to inform the public and interested State 
and local government officials of the 
filing of Plats of Survey in Nevada. 
DATES: Filing is applicable at 10:00 a.m. 
on the dates indicated below. 
FOR FURTHER INFORMATION CONTACT: 
Clarence D. Strickland, Chief Cadastral 
Surveyor for Nevada, Bureau of Land 
Management, Nevada State Office, 1340 
Financial Boulevard, Reno, NV 89502– 
7147, phone: 775–861–6490. 
Individuals in the United States who are 
deaf, deafblind, hard of hearing, or have 
a speech disability may dial 711 (TTY, 
TDD, or TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point-of- 
contact in the United States. 
SUPPLEMENTARY INFORMATION: 

1. The Plat of Survey of the following 
described lands was officially filed at 
the Bureau of Land Management (BLM) 
Nevada State Office, Reno, Nevada, on 
January 07, 2025. 

The plat, in 1 sheet, representing the 
dependent resurvey of a portion of the 
subdivisional lines, and the subdivision 
of section 6, Township 16 North, Range 
28 East, Mount Diablo Meridian, 
Nevada, under Group No. 1012, was 
accepted December 19, 2024. This 
survey was executed to meet certain 
administrative needs of the BLM and 
the Department of the Navy. 

2. The Plat of Survey of the following 
described lands was officially filed at 
the BLM Nevada State Office, Reno, 
Nevada, on May 16, 2025. 

The plat, in 1 sheet, representing the 
dependent resurvey of a portion of the 
subdivisional lines, and the subdivision 
of section 22, Township 17 North, 
Range 28 East, Mount Diablo Meridian, 
Nevada, under Group No. 1013, was 
accepted May 12, 2025. This survey was 
executed to meet certain administrative 
needs of the BLM and the Department 
of the Navy. 

3. The Plat of Survey of the following 
described lands was officially filed at 
the BLM Nevada State Office, Reno, 
Nevada, on May 22, 2025. 
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The plat, in 1 sheet, representing the 
dependent resurvey of the First 
Standard Parallel North, through 
portions of Ranges 41 and 42 East, and 
a portion of the subdivisional lines, and 
the subdivision of section 2, Township 
5 North, Range 41 East, Mount Diablo 
Meridian, Nevada, under Group No. 
889, was accepted May 12, 2025. This 
survey was executed to meet certain 
administrative needs of the Bureau of 
Land Management. 

4. The Plat of Survey of the following 
described lands was officially filed at 
the BLM Nevada State Office, Reno, 
Nevada, on May 22, 2025. 

The Supplemental Plat, in 1 sheet, 
showing new and amended lottings as a 
result of that portion of the cancellation 
of Mineral Survey No. 3721B, Clifton 
Mill Site, lying in section 24, Township 
19 North, Range 43 East, Mount Diablo 
Meridian, Nevada, under Group No. 
1024, was accepted May 22, 2025. This 
survey was executed to meet certain 
administrative needs of the BLM. 

5. The Plat of Survey of the following 
described lands was officially filed at 
the BLM Nevada State Office, Reno, 
Nevada, on May 22, 2025. 

The Supplemental Plat, in 1 sheet, 
showing new lottings as a result of that 
portion of the cancellation of Mineral 
Survey No. 3721B, Clifton Mill Site, 
lying in section 19, Township 19 North, 
Range 44 East, Mount Diablo Meridian, 
Nevada, under Group No. 1025, was 
accepted May 22, 2025. This survey was 
executed to meet certain administrative 
needs of the BLM. 

6. The Plat of Survey of the following 
described lands was officially filed at 
the BLM Nevada State Office, Reno, 
Nevada, on May 30, 2025. 

The plat, in 1 sheet, representing the 
dependent resurvey of a portion of the 
south boundary and portions of the 
subdivisional lines, and the subdivision 
of sections 28 and 33, Township 18 
North, Range 28 East, Mount Diablo 
Meridian, Nevada, under Group No. 
1014, was accepted May 28, 2025. This 
survey was executed to meet certain 
administrative needs of the BLM and 
the Department of the Navy. 

7. The Plat of Survey of the following 
described lands was officially filed at 
the BLM Nevada State Office, Reno, 
Nevada, on June 27, 2025. 

The plat, in 1 sheet, representing the 
dependent resurvey of a portion of the 
subdivisional lines, Township 26 South, 
Range 60 East, Mount Diablo Meridian, 
Nevada, under Group No. 954, was 
accepted June 24, 2025. This survey was 
executed to meet certain administrative 
needs of the BLM. 

8. The Plat of Survey of the following 
described lands was officially filed at 

the BLM Nevada State Office, Reno, 
Nevada, on June 27, 2025. 

The Supplemental Plat, in 1 sheet, 
showing new lottings in Sections 22 and 
27, Township 25 South, Range 59 East, 
Mount Diablo Meridian, Nevada, under 
Group No. 1021, was accepted June 24, 
2025. This survey was executed to meet 
certain administrative needs of the 
BLM. 

9. The Plat of Survey of the following 
described lands was officially filed at 
the BLM Nevada State Office, Reno, 
Nevada, on September 23, 2025. 

The plat, in 1 sheet, representing the 
dependent resurvey of the Fifth 
Standard Parallel South, through a 
portion of Range 63 East and a portion 
of the east boundary, Township 20 
South, Range 62 East, and the survey of 
a portion of the subdivisional lines, and 
the subdivision of section 31, Township 
20 South, Range 63, Mount Diablo 
Meridian, Nevada, under Group No. 
1011, was accepted September 22, 2025. 
This survey was executed to meet 
certain administrative needs of the 
BLM. 

10. The Plat of Survey of the 
following described lands was officially 
filed at the BLM Nevada State Office, 
Reno, Nevada, on September 24, 2025. 

The Supplemental Plat, in 1 sheet, 
showing amended lottings in section 36, 
Township 20 South, Range 62 East, 
Mount Diablo Meridian, Nevada, under 
Group No. 1028, was accepted 
September 23, 2025. This survey was 
executed to meet certain administrative 
needs of the BLM. 

11. The Plat of Survey of the 
following described lands was officially 
filed at the BLM Nevada State Office, 
Reno, Nevada, on September 24, 2025. 

The Supplemental Plat, in 1 sheet, 
showing amended lottings in section 1, 
Township 21 South, Range 62 East, 
Mount Diablo Meridian, Nevada, under 
Group No. 1029, was accepted 
September 23, 2025. This survey was 
executed to meet certain administrative 
needs of the BLM. 

12. The Plat of Survey of the 
following described lands was officially 
filed at the BLM Nevada State Office, 
Reno, Nevada, on September 24, 2025. 

The Supplemental Plat, in 1 sheet, 
showing new lottings in section 13, 
Township 21 South, Range 62 East, 
Mount Diablo Meridian, Nevada, under 
Group No. 1029, was accepted 
September 23, 2025. This survey was 
executed to meet certain administrative 
needs of the BLM. 

13. The Plat of Survey of the 
following described lands was officially 
filed at the BLM Nevada State Office, 
Reno, Nevada, on September 24, 2025. 

The Supplemental Plat, in 1 sheet, 
showing new and amended lottings in 
section 6, Township 21 South, Range 63 
East, Mount Diablo Meridian, Nevada, 
under Group No. 1030, was accepted 
September 23, 2025. This survey was 
executed to meet certain administrative 
needs of the BLM. 

14. The Plat of Survey of the 
following described lands was officially 
filed at the BLM Nevada State Office, 
Reno, Nevada, on November 13, 2025. 

The plat, in 1 sheet, representing the 
dependent resurvey of the Nevada- 
Arizona State Line between Mile Post 
Nos. 333 and 335, and a portion of the 
subdivisional lines, and the subdivision 
of sections 22 and 27, Township 16 
South, Range 71 East, Mount Diablo 
Meridian, Nevada, under Group 
No.1016, was accepted September 29, 
2025. This survey was executed to meet 
certain administrative needs of the 
BLM. 

15. The Plat of Survey of the 
following described lands was officially 
filed at the BLM Nevada State Office, 
Reno, Nevada, on November 13, 2025. 

The plat, in 1 sheet, representing the 
retracement of the Nevada-Utah State 
Line between the witness corner of Mile 
Post No. 41 and Mile Post No. 44; the 
dependent resurvey of portions of the 
subdivisional lines and a portion of 
Mineral Survey No. 4699, metes-and- 
bounds surveys of a portion of Parcel A 
in sections 22 and 27 and a portion of 
Parcel B in sections 15 and 22; and 
metes-and-bounds survey in sections 15, 
22, and 27, Township 33 North, Range 
70 East, Mount Diablo Meridian, 
Nevada, under Group No. 1017, was 
accepted September 29, 2025. This 
survey was executed to meet certain 
administrative needs of the BLM. 

The surveys and supplemental plats, 
listed above, are now the basic record 
for describing the lands for all 
authorized purposes. These records 
have been placed in the official files in 
the BLM Nevada State Office and are 
available to the public as a matter of 
information. 

(Authority: 43 U.S.C. Chapter 3) 

Clarence D. Strickland, 
Chief Cadastral Surveyor for Nevada. 
[FR Doc. 2026–03408 Filed 2–19–26; 8:45 am] 

BILLING CODE 4331–21–P 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[A2407–014–004–065516; #O2509–014–004– 
125222; LLNM921000] 

Notice of Proposed Reinstatement of 
BLM New Mexico Terminated Oil and 
Gas Leases, Lea and Eddy Counties, 
NM 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice of proposed lease 
reinstatement. 

SUMMARY: In accordance with the 
Mineral Leasing Act of 1920, as 
amended, the Bureau of Land 
Management (BLM) received petitions 
for reinstatement of terminated 
competitive oil and gas leases 
NMNM134896, NMNM134897, 
NMNM138884, NMNM138885, 
NMNM138887, NMNM141006, 
NMNM141409, NMNM141418, 
NMNM142575, NMNM105821017, and 
NMNM105821018 from FAE II LLC 
(FAE), Murchison Oil & Gas, LLC 
(Murchison), Blackbeard Operating, LLC 
(Blackbeard), MR NM Operating LLC 
(MR NM), V–F Petroleum Inc (V–F), 
Ridge Runner Agent Inc. (Ridge 
Runner), David J Disiere (Disiere), and 
Coterra Energy Operating Co. (Coterra). 
The lessees timely filed petitions for 
reinstatement of the competitive oil and 
gas leases located in Lea and Eddy 
counties, New Mexico. The lessees paid 
the required rentals accruing from the 
date of termination. No leases have been 
issued that affect these lands. The BLM 
proposes to reinstate the leases. 
FOR FURTHER INFORMATION CONTACT: Ross 
Klein, Natural Resource Specialist, 
Branch of Fluid Minerals, Bureau of 
Land Management, New Mexico State 
Office, 301 Dinosaur Trail, Santa Fe, 
New Mexico 87508, (505) 954–2143, 
rklein@blm.gov. Individuals in the 
United States who are deaf, deafblind, 
hard of hearing, or have a speech 
disability may dial 711 (TTY, TDD, or 
TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point-of- 
contact in the United States. 
SUPPLEMENTARY INFORMATION: The 
lessees agree to new lease terms for 
rental of $20 per acre, or fraction 
thereof, per year, and a royalty rate of 
20 percent. The lessees agreed to 
amended stipulations. The lessees paid 
the required administration fee and 
have reimbursed the BLM for the cost of 
publishing this notice. 

The lessees meet the requirements for 
reinstatement of the lease per sec. 31(d) 
and (e) of the Mineral Leasing Act of 
1920 (30 U.S.C. 188). The BLM is 
proposing to reinstate lease 
NMNM134896 (FAE) effective October 
1, 2023, lease NMNM134897 (FAE) 
effective October 1, 2023, lease 
NMNM138884 (Murchison) effective 
November 1, 2019, lease NMNM138885 
(Blackbeard) effective November 1, 
2020, lease NMNM138887 (Blackbeard) 
effective November 1, 2020, lease 
NMNM141006 (MR NM) effective 
January 1, 2024, lease NMNM141409 
(V–F) effective January 1, 2024, lease 
NMNM141418 (Ridge Runner) effective 
January 1, 2022, lease NMNM142575 
(Disiere) effective June 1, 2022, lease 
NMNM105821017 (Coterra) effective 
July 1, 2024, and lease 
NMNM105821018 (Coterra) effective 
July 1, 2024 for the remainder of the 
primary term, subject to: the original 
terms and conditions of the lease; 
amended stipulations; increased rental 
of $20 per acre; and increased royalty of 
20 percent. 
(Authority: 30 U.S.C. 188(e)(4) and 43 CFR 
3108.23) 

Michael J. Gibson, 
Deputy State Director, Minerals. 
[FR Doc. 2026–03396 Filed 2–19–26; 8:45 am] 

BILLING CODE 4331–23–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Ocean Energy Management 

[Docket No. BOEM–2025–0715] 

Notice of Availability of the Proposed 
Notice of Sale for Gulf of America 
Outer Continental Shelf Oil and Gas 
One Big Beautiful Bill Act Lease 
Sale 3 

AGENCY: Bureau of Ocean Energy 
Management, Interior. 
ACTION: Notice of availability. 

SUMMARY: The Bureau of Ocean Energy 
Management (BOEM) announces the 
availability of the Proposed Notice of 
Sale (NOS) for the Gulf of America 
(GOA) Outer Continental Shelf (OCS) 
Oil and Gas One Big Beautiful Bill Act 
(OBBBA) Lease Sale 3 (Lease Sale 
BBG3). BOEM is publishing this Notice 
pursuant to its regulatory authority 
under 30 CFR part 556. Pursuant to 
Section 19 of the OCS Lands Act, the 
Secretary of the Interior provides the 
Governors of affected States and the 
executive of any affected local 
government with the opportunity to 
review and comment on the Proposed 
NOS. The Proposed NOS describes the 

proposed size, timing, and location of 
the sale, including lease stipulations, 
terms and conditions, minimum bids, 
royalty rates, and rental rates which are 
required by Section 50102 of the 
OBBBA for this sale. 

DATES: Comments received from the 
Governors and the executive of any 
affected local government on the size, 
timing, and location of this sale must be 
submitted to BOEM no later than April 
21, 2026. BOEM will publish the Final 
NOS in the Federal Register at least 30 
days prior to the date of bid opening. 
Bid opening is currently scheduled for 
August 12, 2026. 

ADDRESSES: The Proposed NOS for 
Lease Sale BBG3 and Proposed NOS 
Package containing information 
essential to potential bidders may be 
obtained from the Gulf of America 
Region Public Affairs Office, Bureau of 
Ocean Energy Management, 1201 
Elmwood Park Boulevard, New Orleans, 
Louisiana, 70123–2394; telephone: (504) 
736–2519. The Proposed NOS and 
Proposed NOS Package also are 
available for downloading or viewing on 
BOEM’s website at http://
www.boem.gov/Sale-BBG3/. 

FOR FURTHER INFORMATION CONTACT: 
Bridgette Duplantis, Section Supervisor, 
Leasing and Financial Responsibility, 
Office of Leasing and Plans, 504–736– 
7502, bridgette.duplantis@boem.gov or 
Benjamin Burnett, Division Manager, 
Leasing Policy and Management 
Division, Office of Strategic Resources, 
703–787–1782, Benjamin.Burnett@
boem.gov. 

Authority: This sale will be held 
pursuant to the requirements of the 
OBBBA. This notice of sale is published 
pursuant to 43 U.S.C. 1331 et seq. 
(Outer Continental Shelf Lands Act, as 
amended) and 30 CFR 556.304. 

Matthew N. Giacona, 
Acting Director, Bureau of Ocean Energy 
Management. 
[FR Doc. 2026–03416 Filed 2–19–26; 8:45 am] 

BILLING CODE 4340–98–P 
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1 The record is defined in § 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

2 90 FR 61366 and 61369 (December 31, 2025). 
3 The Commission also finds that imports subject 

to Commerce’s affirmative critical circumstances 
determination are not likely to undermine seriously 
the remedial effect of the countervailing and 
antidumping duty orders on overhead door 
counterbalance torsion springs from India. 4 90 FR 39420 (August 15, 2025). 

1 The record is defined in § 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

2 Commissioner David S. Johanson dissenting. 
3 Due to the lapse in appropriations and ensuing 

cessation of Commission operations, the 
Commission tolled its schedule for this proceeding. 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–747 and 731– 
TA–1725 (Final)] 

Overhead Door Counterbalance 
Torsion Springs From India; 
Determinations 

On the basis of the record 1 developed 
in the subject investigations, the United 
States International Trade Commission 
(‘‘Commission’’) determines, pursuant 
to the Tariff Act of 1930 (‘‘the Act’’), 
that an industry in the United States is 
materially injured by reason of imports 
of overhead door counterbalance torsion 
springs from India, provided for in 
subheading 7320.20.50 of the 
Harmonized Tariff Schedule of the 
United States, that have been found by 
the U.S. Department of Commerce 
(‘‘Commerce’’) to be sold in the United 
States at less than fair value (‘‘LTFV’’), 
and imports of the subject merchandise 
from India that have been found to be 
subsidized by the government of 
India.2 3 

Background 

The Commission instituted these 
investigations effective October 29, 
2024, following receipt of petitions filed 
with the Commission and Commerce by 
IDC Group, Inc., Minneapolis, 
Minnesota, Iowa Spring Manufacturing, 
Inc., Adel, Iowa, and Service Spring 
Corp., Maumee, Ohio. The final phase of 
the investigations was scheduled by the 
Commission following notification of 
preliminary determinations by 
Commerce that imports of overhead 
door counterbalance torsion springs 
from China and India were subsidized 
within the meaning of section 703(b) of 
the Act (19 U.S.C. 1671b(b)) and sold at 
LTFV within the meaning of section 
733(b) of the Act (19 U.S.C. 1673b(b)). 
Notice of the scheduling of the final 
phase of the Commission’s 
investigations and of a public hearing to 
be held in connection therewith was 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register on June 
11, 2025 (90 FR 24665), as revised on 
June 23, 2025 (90 FR 26608). The public 

hearing in connection with the 
investigations was cancelled.4 

The investigation schedules became 
staggered when Commerce postponed 
the final determination for its 
antidumping duty investigation 
regarding India and aligned the final 
determination for its countervailing 
duty investigation regarding India with 
the corresponding AD investigation, but 
did not postpone the final 
determinations in the antidumping and 
countervailing duty investigations 
regarding China. On September 30, 
2025, the Commission issued final 
affirmative determinations in its 
antidumping and countervailing duty 
investigations of overhead door 
counterbalance torsion springs from 
China (90 FR 47820, October 2, 2025). 
Following notification of final 
determinations by Commerce that 
imports of overhead door 
counterbalance torsion springs from 
India were being sold at LTFV within 
the meaning of section 735(a) of the Act 
(19 U.S.C. 1673d(a)) and were being 
subsidized within the meaning of 
section 703(b) of the Act (19 U.S.C. 
1671b(b)), notice of the supplemental 
scheduling of the final phase of the 
Commission’s antidumping duty and 
countervailing duty investigations with 
respect to India was given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington, DC, and by 
publishing the notice in the Federal 
Register on January 12, 2026 (91 FR 
1196). 

The Commission made these 
determinations pursuant to §§ 705(b) 
and 735(b) of the Act (19 U.S.C. 
1671d(b) and 19 U.S.C. 1673d(b)). It 
completed and filed its determinations 
in these investigations on February 17, 
2026. The views of the Commission are 
contained in USITC Publication 5702 
(February 2026), entitled Overhead Door 
Counterbalance Torsion Springs from 
India: Investigation Nos. 701–TA–747 
and 731–TA–1725 (Final). 

By order of the Commission. 

Issued: February 17, 2026. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2026–03325 Filed 2–19–26; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–621 and 731– 
TA–1447 (Review)] 

Ceramic Tile From China; 
Determinations 

On the basis of the record 1 developed 
in the subject five-year reviews, the 
United States International Trade 
Commission (‘‘Commission’’) 
determines, pursuant to the Tariff Act of 
1930 (‘‘the Act’’), that revocation of the 
antidumping and countervailing duty 
orders on ceramic tile from China would 
be likely to lead to continuation or 
recurrence of material injury to an 
industry in the United States within a 
reasonably foreseeable time.2 

Background 
The Commission instituted these 

reviews on May 1, 2025 (90 FR 18694) 
and determined on August 4, 2025, that 
it would conduct expedited reviews (90 
FR 45054, September 18, 2025).3 

The Commission made these 
determinations pursuant to section 
751(c) of the Act (19 U.S.C. 1675(c)). It 
completed and filed its determinations 
in these reviews on February 17, 2026. 
The views of the Commission are 
contained in USITC Publication 5687 
(February 2026), entitled Ceramic Tile 
from China: Investigation Nos. 701–TA– 
621 and 731–TA–1447 (Review). 

By order of the Commission. 
Issued: February 17, 2026. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2026–03350 Filed 2–19–26; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

Notice of Receipt of Complaint; 
Solicitation of Comments Relating to 
the Public Interest 

AGENCY: U.S. International Trade 
Commission. 
ACTION: Notice. 

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has received a complaint 
entitled Certain NAND and DRAM 
Memory Chips, DN 3885; the 
Commission is soliciting comments on 
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1 Handbook for Electronic Filing Procedures: 
https://www.usitc.gov/documents/handbook_on_
filing_procedures.pdf. 

2 All contract personnel will sign appropriate 
nondisclosure agreements. 

3 Electronic Document Information System 
(EDIS): https://edis.usitc.gov 

any public interest issues raised by the 
complaint or complainant’s filing 
pursuant to the Commission’s Rules of 
Practice and Procedure. 
FOR FURTHER INFORMATION CONTACT: Lisa 
R. Barton, Secretary to the Commission, 
U.S. International Trade Commission, 
500 E Street SW, Washington, DC 
20436, telephone (202) 205–2000. The 
public version of the complaint can be 
accessed on the Commission’s 
Electronic Document Information 
System (EDIS) at https://edis.usitc.gov. 
For help accessing EDIS, please email 
EDIS3Help@usitc.gov. 

General information concerning the 
Commission may also be obtained by 
accessing its internet server at United 
States International Trade Commission 
(USITC) at https://www.usitc.gov. The 
public record for this investigation may 
be viewed on the Commission’s 
Electronic Document Information 
System (EDIS) at https://edis.usitc.gov. 
Hearing-impaired persons are advised 
that information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on (202) 
205–1810. 
SUPPLEMENTARY INFORMATION: The 
Commission has received a complaint 
and a submission pursuant to § 210.8(b) 
of the Commission’s Rules of Practice 
and Procedure filed on behalf of 
MonolithIC 3D Inc. on February 17, 
2026. The complaint alleges violations 
of section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337) in the importation into 
the United States, the sale for 
importation, and the sale within the 
United States after importation of 
certain NAND and DRAM memory 
chips. The complaint names as a 
respondents: KIOXIA Holdings 
Corporation of Japan; KIOXIA 
Corporation of Japan; KIOXIA America, 
Inc. of San Jose, CA; KIOXIA 
Engineering Corporation of Japan; 
KIOXIA Iwate Corporation of Japan; 
KIOXIA Systems Co., Ltd. of Japan; 
KIOXIA Semiconductor Taiwan 
Corporation of Taiwan; SK hynix Inc. of 
South Korea; SK hynix America Inc. of 
San Jose, CA; and SK hynix Memory 
Solutions America Inc. of San Jose, CA. 
The complainant requests that the 
Commission issue a limited exclusion 
order, cease and desist orders, and 
impose a bond upon respondents’ 
alleged infringing articles during the 60- 
day Presidential review period pursuant 
to 19 U.S.C. 1337(j). 

Proposed respondents, other 
interested parties, members of the 
public, and interested government 
agencies are invited to file comments on 
any public interest issues raised by the 
complaint or § 210.8(b) filing. 

Comments should address whether 
issuance of the relief specifically 
requested by the complainant in this 
investigation would affect the public 
health and welfare in the United States, 
competitive conditions in the United 
States economy, the production of like 
or directly competitive articles in the 
United States, or United States 
consumers. 

In particular, the Commission is 
interested in comments that: 

(i) explain how the articles potentially 
subject to the requested remedial orders 
are used in the United States; 

(ii) identify any public health, safety, 
or welfare concerns in the United States 
relating to the requested remedial 
orders; 

(iii) identify like or directly 
competitive articles that complainant, 
its licensees, or third parties make in the 
United States which could replace the 
subject articles if they were to be 
excluded; 

(iv) indicate whether complainant, 
complainant’s licensees, and/or third 
party suppliers have the capacity to 
replace the volume of articles 
potentially subject to the requested 
exclusion order and/or a cease and 
desist order within a commercially 
reasonable time; and 

(v) explain how the requested 
remedial orders would impact United 
States consumers. 

Written submissions on the public 
interest must be filed no later than by 
close of business, eight calendar days 
after the date of publication of this 
notice in the Federal Register. There 
will be further opportunities for 
comment on the public interest after the 
issuance of any final initial 
determination in this investigation. Any 
written submissions on other issues 
must also be filed by no later than the 
close of business, eight calendar days 
after publication of this notice in the 
Federal Register. Complainant may file 
replies to any written submissions no 
later than three calendar days after the 
date on which any initial submissions 
were due, notwithstanding § 201.14(a) 
of the Commission’s Rules of Practice 
and Procedure. No other submissions 
will be accepted, unless requested by 
the Commission. Any submissions and 
replies filed in response to this Notice 
are limited to five (5) pages in length, 
inclusive of attachments. 

Persons filing written submissions 
must file the original document 
electronically on or before the deadlines 
stated above. Submissions should refer 
to the docket number (‘‘Docket No. 
3885’’) in a prominent place on the 
cover page and/or the first page. (See 
Handbook for Electronic Filing 

Procedures, Electronic Filing 
Procedures 1). Please note the 
Secretary’s Office will accept only 
electronic filings during this time. 
Filings must be made through the 
Commission’s Electronic Document 
Information System (EDIS, https://
edis.usitc.gov.) No in-person paper- 
based filings or paper copies of any 
electronic filings will be accepted until 
further notice. Persons with questions 
regarding filing should contact the 
Secretary at EDIS3Help@usitc.gov. 

Any person desiring to submit a 
document to the Commission in 
confidence must request confidential 
treatment. All such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. See 19 CFR 201.6. Documents 
for which confidential treatment by the 
Commission is properly sought will be 
treated accordingly. All information, 
including confidential business 
information and documents for which 
confidential treatment is properly 
sought, submitted to the Commission for 
purposes of this Investigation may be 
disclosed to and used: (i) by the 
Commission, its employees and Offices, 
and contract personnel (a) for 
developing or maintaining the records 
of this or a related proceeding, or (b) in 
internal investigations, audits, reviews, 
and evaluations relating to the 
programs, personnel, and operations of 
the Commission including under 5 
U.S.C. Appendix 3; or (ii) by U.S. 
government employees and contract 
personnel,2 solely for cybersecurity 
purposes. All nonconfidential written 
submissions will be available for public 
inspection at the Office of the Secretary 
and on EDIS.3 

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1337), 
and of §§ 201.10 and 210.8(c) of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.10, 210.8(c)). 

By order of the Commission. 

Issued: February 17, 2026. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2026–03340 Filed 2–19–26; 8:45 am] 

BILLING CODE 7020–02–P 
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INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337–TA–1434] 

Certain Composite Intermediate Bulk 
Containers; Notice of Commission 
Determination on Remedy, the Public 
Interest, and Bonding for a Defaulting 
Respondent; Termination of 
Investigation 

AGENCY: U.S. International Trade 
Commission. 
ACTION: Notice. 

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined to issue a 
limited exclusion order and impose a 
bond of 100 percent (100%) against a 
defaulting respondent, Hebei Shijiheng 
Plastics, Co., Ltd., of Zhongjie 
Huanghua City, China (‘‘Hebei 
Shijiheng’’). The Commission has 
determined that the remedy will not 
adversely impact the public interest. 
This investigation is hereby terminated. 
FOR FURTHER INFORMATION CONTACT: Carl 
P. Bretscher, Office of the General 
Counsel, U.S. International Trade 
Commission, 500 E Street SW, 
Washington, DC 20436, telephone (202) 
205–2382. Copies of non-confidential 
documents filed in connection with this 
investigation may be viewed on the 
Commission’s electronic docket (EDIS) 
at https://edis.usitc.gov. For help 
accessing EDIS, please email 
EDIS3Help@usitc.gov. General 
information concerning the Commission 
may also be obtained by accessing its 
internet server at https://www.usitc.gov. 
Hearing-impaired persons are advised 
that information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal, telephone 
(202) 205–1810. 
SUPPLEMENTARY INFORMATION: On 
January 27, 2025, the Commission 
instituted this investigation based on a 
complaint filed by Schütz Container 
Systems, Inc. of North Branch, New 
Jersey and Protechna S.A. of Fribourg, 
Switzerland (collectively, 
‘‘Complainants’’). 90 FR 8222–23 (Jan. 
27, 2025). The complaint, as 
supplemented, alleges violations of 
section 337 of the Tariff Act of 1930, as 
amended, 19 U.S.C. 1337 (‘‘section 
337’’), by reason of the infringement of 
certain claims of U.S. Patent Nos. 
9,004,310 (‘‘the ’310 patent’’); 9,718,581; 
8,708,150; 8,919,562; 8,567,626; and 
8,276,299. Id. The Commission’s notice 
of investigation named the following 
respondents: Hebei Shijiheng; Shanghai 
Sakura Plastic Products Co., Ltd. (d/b/a 
Shanghai Yinghua Plastic Products Co., 

Ltd.) of Shanghai, China (‘‘Sakura’’); 
Shandong Jinshan Jieyuan Container 
Co., Ltd. of Zhengjiang City, China 
(‘‘Jinshan’’); and Zibo Jielin Plastic Pipe 
Manufacture Co. Ltd. of Zibo City, 
China (‘‘Jielin’’). Id. The Office of Unfair 
Import Investigations (‘‘OUII’’) is also a 
party in the investigation. Id. 

On April 22, 2025, the Commission 
terminated the investigation as to 
certain patent claims based on 
withdrawal of the complaint. See Order 
No. 9 (Apr. 2, 2025), unreviewed by 
Notice (Apr. 22, 2025). 

On May 28, 2025, the Commission 
amended the complaint and notice of 
investigation to change the address of 
Hebei Shijiheng to the address where 
Hebei Shijiheng had been served with 
the complaint and notice of 
investigation. Order No. 10 (May 9, 
2025), unreviewed by Notice (May 28, 
2025). 

On July 7, 2025, the Commission 
amended the complaint and notice of 
investigation to assert claims 1–3 and 5 
of the ’150 patent against respondents 
Jinshan and Sakura. Order No. 12 (June 
13, 2025), unreviewed by 90 FR 30680– 
81 (July 10, 2025). The Commission 
found that good cause exists for the 
amendments because ‘‘Complainants 
learned of additional infringing product 
models manufactured by Jinshan and 
Sakura after filing of the complaint.’’ 
Order No. 12 at 3. 

Also on July 7, 2025, the Commission 
found respondent Hebei Shijiheng in 
default for failure to respond to the 
complaint and notice of investigation or 
an order to show cause (Order No. 11) 
issued on June 2, 2025. Order No. 13 
(June 17, 2025), unreviewed by Comm’n 
Notice (July 7, 2025). 

On September 11, 2025, Complainants 
filed a declaration pursuant to section 
337(g)(1) (19 U.S.C. 1337(g)(1)) and 
Commission Rule 210.16(c) (19 CFR 
210.16(c)) seeking immediate entry of 
relief against the defaulting respondent, 
Hebei Shijiheng. Specifically, 
Complainants request a limited 
exclusion order prohibiting entry into 
the United States of Hebei Shijiheng’s 
infringing articles. Complainants also 
request that the Commission set a bond 
of 100 percent (100%) of the entered 
value of the infringing articles during 
the period of Presidential review. 

On December 22, 2025, the 
Commission determined to adopt three 
initial determinations (Order Nos. 20, 
21, and 22) granting Complainants’ 
unopposed motions to terminate Sakura, 
Jinshan, and Jielin, respectively, from 
this investigation due to consent orders, 
pursuant to Commission Rule 
210.21(a)(2), 19 CFR 210.21(a)(2). See 
Order No. 20 (Dec. 8, 2025) (terminating 

Sakura); Order No. 21 (Dec. 8, 2025) 
(terminating Jinshan); Order No. 22 
(Dec. 8, 2025) (terminating Jielin), 
unreviewed by 90 FR 61164–65 (Dec. 30, 
2025). 

In that same notice, the Commission 
requested written submissions on the 
issues of remedy, the public interest, 
and bonding with respect to the 
defaulting respondent, Hebei Shijiheng. 
90 FR at 61164–65. Complainants and 
OUII filed their initial responses on 
January 9, 2026. Complainants request 
entry of a limited exclusion order 
directed to Hebei Shijiheng. 
Complainants do not request the 
issuance of a cease and desist order. 
OUII filed a reply to the Complainants’ 
response on January 16, 2026. 
Complainants did not file a reply. No 
respondent, including Hebei Shijiheng, 
or any third party or interested 
government agency filed a response to 
the Commission’s request or opposed 
the relief requested by Complainants 
and OUII. 

When the conditions in section 
337(g)(1)(A)–(E) (19 U.S.C. 
1337(g)(1)(A)–(E)) have been satisfied, 
section 337(g)(1) and Commission Rule 
210.16(c) (19 CFR 210.16(c)) direct the 
Commission, upon request, to issue a 
limited exclusion order or a cease and 
desist order or both against a respondent 
found in default, based on the 
allegations regarding a violation of 
section 337 in the complaint, which are 
presumed to be true, unless after 
consideration of the public interest 
factors in section 337(g)(1), it finds that 
such relief should not issue. 

Having reviewed the parties’ 
submissions, the Commission has 
determined to issue a limited exclusion 
order against Hebei Shijiheng to exclude 
covered products that infringe claims 
1–5 and 8 of the ’310 patent, pursuant 
to 19 U.S.C. 1337(g)(1) and Commission 
Rule 210.16(c)(1), 19 CFR 210.16(c)(1). 
The Commission has determined that 
excluding the intermediate bulk 
containers at issue will not have an 
adverse effect on the public interest. 
The Commission has also determined to 
impose a bond in the amount of 100 
percent (100%) of the entered value of 
articles covered articles imported during 
the period of Presidential review, 
pursuant to 19 U.S.C. 1337(j)(3) and 
Commission Rule 210.50(a)(3), 19 CFR 
210.50(a)(3). 

This investigation is hereby 
terminated. 

The Commission’s vote for this 
determination took place on February 
17, 2026. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
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amended (19 U.S.C. 1337), and in Part 
210 of the Commission’s Rules of 
Practice and Procedure (19 CFR part 
210). 

By order of the Commission. 
Issued: February 17, 2026. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2026–03324 Filed 2–19–26; 8:45 am] 

BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

[OMB Number 1140–0005] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; Application/ 
Permit To Import Firearms, 
Ammunition, and Defense Articles— 
ATF Form 5330.3A (Form 6, Part I) 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms, and Explosives; Department of 
Justice. 
ACTION: 30-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF), will be 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: ATF encourages comments on 
this information collection. You may 
submit written comments for 30 days, 
until midnight on March 23, 2026. 
ADDRESSES: Submit written comments 
and recommendations for this 
information collection to the following 
website: www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function and entering either the 
title of the information collection or the 
OMB control number: 1140–0005. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions, or need a copy of 
the proposed information collection 
instrument with instructions or 
additional information, please contact: 
Justine Hall, Firearms and Explosives 
Imports Branch, either by mail at 244 
Needy Road, Martinsburg, WV 25405, 
by email at Justine.hall@atf.gov, or by 
telephone at 304–616–4593. 
SUPPLEMENTARY INFORMATION: The 
proposed information collection was 
previously published in the Federal 
Register, 90 FR 37568, on Tuesday, 
August 5, 2025, allowing a 60-day 
comment period. We encourage written 
comments and suggestions from the 

public and affected agencies concerning 
the proposed information collection. 
Your comments should address one or 
more of the following four points: 
—Evaluate whether the proposed 

information collection is necessary to 
properly perform the identified 
functions of the Bureau, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the proposed information 
collection’s burden, including the 
validity of the methodology and 
assumptions used; 

—Evaluate whether, and if so how, the 
agency can enhance the quality, 
utility, and clarity of the information 
being collected; and 

—Minimize the information collection’s 
burden on those who are to respond, 
including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting responses to be submitted 
electronically. 
You may view this information 

collection request at www.reginfo.gov. 
Follow the instructions to view 
Department of Justice information 
collections currently under review by 
OMB and look for 1140–0005. 

DOJ seeks PRA authorization for this 
information collection for three years. 
OMB authorization for an ICR cannot be 
for more than three years without 
renewal. DOJ notes that information 
collection requirements submitted to 
OMB for existing ICRs receive a month- 
to-month extension while they undergo 
review. 

Overview of This Information 
Collection: 

1. Type of information collection: 
revising a previously approved 
collection. 

2. Title of the form/collection: 
Application/Permit to Import Firearms, 
Ammunition, and Defense Articles. 

3. Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: 

Form number: ATF Form 5330.3A 
(Form 6, part I). 

Component: Bureau of Alcohol, 
Tobacco, Firearms, and Explosives; U.S. 
Department of Justice. 

4. Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Affected public: individuals or 
households, federal, state, local, and 
tribal governments, and private sector- 
for-profit institutions. 

Abstract: The Gun Control Act and 
other statutes prohibit persons from 
importing firearms, ammunition, and 
defense articles into the US unless the 
articles meet certain criteria, the 
importer is not a prohibited person, and 
the Attorney General (delegated to 
Director, ATF) approves that person to 
import those items. ATF uses this form 
to collect the information necessary to 
determine the above facts and approve 
a person to import the articles; the form 
then serves as their permit to do so. 

5. Obligation to respond: required to 
obtain or retain a benefit. 

6. Total estimated number of 
respondents: 13,777 respondents. 

7. Estimated time per respondent: 30 
minutes (0.5 hours). 

8. Frequency: Once annually. 
9. Total estimated annual time 

burden: 3,869 total hours. 
10. Total estimated annual other costs 

burden: $1,241 in mailing costs for the 
portion who choose to mail instead of 
submitting electronically. 

Revisions to This Information 
Collection 

Information Collection (IC) OMB 
1140–0005 is being revised to reflect an 
increase in the number of persons who 
submit requests to import, from 10,000 
three years ago to 13,777 in 2025, an 
increase of 3,777 requests annually. In 
addition, the collection has been revised 
to reflect a change in the amount of time 
it takes to complete and submit the 
information, due to technological 
developments. More than 90 percent of 
respondents now respond via ATF’s 
online eForms system, cutting out the 
time involved in completing and 
mailing paper forms. As a result of these 
combined changes, the information 
collection has been revised to reflect a 
decrease in the total annual hourly 
burden, from 5,000 hours three years 
ago to 3,869 in 2025, a decrease of 1,131 
hours. In addition, ATF is including 
monetized value of this time due to 
recent OMB changes and has also made 
small revisions to the title to make it 
easier to read. 

Public Comments 

ATF did not receive comments on this 
information collection during the 60- 
day notice and comment period. 

If you need additional information, 
contact: Darwin Arceo, Department 
Clearance Officer, Enterprise Portfolio 
Management, Justice Management 
Division; United States Department of 
Justice; Two Constitution Square, 145 N 
Street NE, 4W–218 Washington, DC 
20530. 
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Dated: February 18, 2026. 
Darwin Arceo, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2026–03393 Filed 2–19–26; 8:45 am] 

BILLING CODE 4410–FY–P 

DEPARTMENT OF JUSTICE 

[OMB Number 1140–0102] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; Title— 
Explosives Licensee/Permittee Out-of- 
Business Records 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms, and Explosives; Department of 
Justice. 
ACTION: 30-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF), will be 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: ATF encourages comments on 
this information collection. You may 
submit written comments for 30 days, 
until midnight on March 23, 2026. 
ADDRESSES: Submit written comments 
and recommendations for this 
information collection to the following 
website: www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function and entering either the 
title of the information collection or the 
OMB control number: 1140–0102. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions, or need a copy of 
the proposed information collection 
instrument with instructions or 
additional information, please contact: 
Matthew Grim at the Out-of-Business 
Records Center, either by mail at 
National Tracing Center; 244 Needy 
Road, Martinsburg, WV 25405, by email 
at ntcobrc@atf.gov, or by telephone at 
800–788–7133, ext 03683. 
SUPPLEMENTARY INFORMATION: The 
proposed information collection was 
previously published in the Federal 
Register, 90 FR 54760, on November 28, 
2025, allowing a 60-day comment 
period. We encourage written comments 
and suggestions from the public and 
affected agencies concerning the 
proposed information collection. Your 
comments should address one or more 
of the following four points: 

—Evaluate whether the proposed 
information collection is necessary to 
properly perform the identified 
functions of the Bureau, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the proposed information 
collection’s burden, including the 
validity of the methodology and 
assumptions used; 

—Evaluate whether, and if so how, the 
agency can enhance the quality, 
utility, and clarity of the information 
being collected; and 

—Minimize the information collection’s 
burden on those who are to respond, 
including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting responses to be submitted 
electronically. 
You may view this information 

collection request at www.reginfo.gov. 
Follow the instructions to view 
Department of Justice information 
collections currently under review by 
OMB and look for 1140–0102. 

DOJ seeks PRA authorization for this 
information collection for three years. 
OMB authorization for an ICR cannot be 
for more than three years without 
renewal. DOJ notes that information 
collection requirements submitted to 
OMB for existing ICRs receive a month- 
to-month extension while they undergo 
review. 

Overview of This Information 
Collection 

1. Type of information collection: 
revising a previously approved 
collection. 

2. Title of the form/collection: 
Explosives Licensee/Permittee Out-of- 
Business Records. 

3. Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: 

Form number: none. 
Component: Bureau of Alcohol, 

Tobacco, Firearms, and Explosives; U.S. 
Department of Justice. 

4. Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Affected public: individuals or 
households; private sector for- or not- 
for-profit institutions. 

Abstract: Regulations under 27 CFR 
555.128 require explosives licensees/ 
permittees to transfer required records 
to the ATF Out-of-Business Records 
Center when they discontinue business 
without a successor. The records on 
licensee/permittee importing, 

manufacturing, shipping, receiving, 
selling, or otherwise disposing of 
explosive materials aid ATF in 
conducting investigations into 
trafficking and other criminal misuse of 
explosives. 

5. Obligation to respond: mandatory 
per § 555.121. 

6. Total estimated number of 
respondents: 250 respondents. 

7. Estimated time per respondent: 30 
minutes. 

8. Frequency: when the respondent 
discontinues business. 

9. Total estimated annual time 
burden: 115 total hours. 

10. Total estimated annual other costs 
burden: Based on records over the past 
three years, most out-of-business 
records are submitted in a large 
envelope. ATF estimates that mailing 
costs to submit out-of-business records 
is $1.27 for a large envelope. At 230 
annual responses, ATF estimates that 
the total annual mailing costs for this 
ICR are $292. 

Revisions to This Information 
Collection 

Information Collection (IC) OMB 
1140–0102 is being revised to reflect the 
decrease in the number of explosives 
licensees/permittees going out of 
business over the past three years, a 
decrease of 308 respondents. This 
change has resulted in a consequential 
decrease in public burden hours, down 
from 269 to 115 now. The reduced 
number of respondents, along with the 
ability to submit records electronically, 
has also resulted in a significant 
decrease in the shipping and mailing 
costs. In addition, this renewal includes 
a monetized value for the time burden, 
based on a new request from OMB, and 
the title has been slightly modified to 
clarify that it applies to explosives 
licensees/permittees. 

Public Comments 

ATF did not receive comments on this 
information collection during the 60- 
day notice and comment period. 

If you need additional information, 
contact: Darwin Arceo, Department 
Clearance Officer, Enterprise Portfolio 
Management, Justice Management 
Division; United States Department of 
Justice; Two Constitution Square, 145 N 
Street NE, 4W–218 Washington, DC 
20530. 

Dated: February 18, 2026. 
Darwin Arceo, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2026–03395 Filed 2–19–26; 8:45 am] 

BILLING CODE 4410–FY–P 
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DEPARTMENT OF JUSTICE 

[OMB Number 1140–0091] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; Title— 
National Response Team Customer 
Satisfaction Survey 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms, and Explosives; Department of 
Justice. 
ACTION: 30-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF), will be 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: ATF encourages comments on 
this information collection. You may 
submit written comments for 30 days, 
until midnight on March 23, 2026. 
ADDRESSES: Submit written comments 
and recommendations for this 
information collection to the following 
website: www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function and entering either the 
title of the information collection or the 
OMB control number: 1140–0091. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions, or need a copy of 
the proposed information collection 
instrument with instructions or 
additional information, please contact: 
Jennifer George, NCETR, Fire 
Investigations and Arson Enforcement 
Division, either by mail at Corporal 
Road, Building 3750; Redstone Arsenal; 
Huntsville, AL 35898, by email at 
jennifer.george@atf.gov, or by telephone 
at 256–261–7614. 
SUPPLEMENTARY INFORMATION: The 
proposed information collection was 
previously published in the Federal 
Register, 90 FR 54763, on November 28, 
2025, allowing a 60-day comment 
period. We encourage written comments 
and suggestions from the public and 
affected agencies concerning the 
proposed information collection. Your 
comments should address one or more 
of the following four points: 
—Evaluate whether the proposed 

information collection is necessary to 
properly perform the identified 
functions of the Bureau, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the proposed information 

collection’s burden, including the 
validity of the methodology and 
assumptions used; 

—Evaluate whether, and if so how, the 
agency can enhance the quality, 
utility, and clarity of the information 
being collected; and 

—Minimize the information collection’s 
burden on those who are to respond, 
including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting responses to be submitted 
electronically. 
You may view this information 

collection request at www.reginfo.gov. 
Follow the instructions to view 
Department of Justice information 
collections currently under review by 
OMB and look for 1140–0091. 

DOJ seeks PRA authorization for this 
information collection for three years. 
OMB authorization for an ICR cannot be 
for more than three years without 
renewal. DOJ notes that information 
collection requirements submitted to 
OMB for existing ICRs receive a month- 
to-month extension while they undergo 
review. 

Overview of This Information 
Collection 

1. Type of information collection: 
revising a previously approved 
collection. 

2. Title of the form/collection: 
National Response Team Customer 
Satisfaction Survey. 

3. Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: 

Form number: none. 
Component: Bureau of Alcohol, 

Tobacco, Firearms, and Explosives; U.S. 
Department of Justice. 

4. Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Affected public: state, local, and tribal 
governments. 

Abstract: ATF requests feedback on 
the National Response Teams’s (NRT) 
effectiveness, performance, strengths, 
weaknesses, etc., from organizations 
that request the NRT’s investigative and 
crime scene services in responding to 
arson and explosives events. The 
information is used for internal audits 
that support the NRT’s national-level 
forensics accreditation. 

5. Obligation to respond: voluntary. 
6. Total estimated number of 

respondents: 18 respondents. 
7. Estimated time per respondent: 

0.25 hours. 
8. Frequency: once annually. 

9. Total estimated annual time 
burden: 5 total hours. 

10. Total estimated annual other costs 
burden: $0. 

Revisions to This Information 
Collection 

Information Collection (IC) OMB 
1140–0091 is being revised to change 
the surveys sent by mail to emailed 
surveys, and now to online surveys. In 
addition, ATF has streamlined the 
invitation process. As a result of these 
changes, the time burden for individual 
respondents has decreased from .5 
hours to .25 hours. In addition, the 
number of arson and explosives crime 
scene events was lower during the past 
three years, resulting in a decrease in 
the annual number of respondents, from 
32 in 2022 to 18, a decrease of 14 
respondents. These combined changes 
have resulted in a corresponding 
decrease in total hourly burden from 16 
to five, a decrease of 11 hours. In 
addition, ATF has added a monetized 
value for the time burden, due to new 
OMB request, which has not been in 
previous ICRs. 

Public Comments 
ATF did not receive comments on this 

information collection during the 60- 
day notice and comment period. 

If you need additional information, 
contact: Darwin Arceo, Department 
Clearance Officer, Enterprise Portfolio 
Management, Justice Management 
Division; United States Department of 
Justice; Two Constitution Square, 145 N 
Street NE, 4W–218 Washington, DC 
20530. 

Dated: February 18, 2026. 
Darwin Arceo, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2026–03391 Filed 2–19–26; 8:45 am] 

BILLING CODE 4410–FY–P 

DEPARTMENT OF JUSTICE 

[OMB Number 1140–0055] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; Title— 
Identifying/Marking Explosive 
Materials 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms, and Explosives; Department of 
Justice. 
ACTION: 30-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF), will be 
submitting the following information 
collection request to the Office of 
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Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: ATF encourages comments on 
this information collection. You may 
submit written comments for 30 days, 
until midnight on March 23, 2026. 
ADDRESSES: Submit written comments 
and recommendations for this 
information collection to the following 
website: www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function and entering either the 
title of the information collection or the 
OMB control number: 1140–0055. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions, or need a copy of 
the proposed information collection 
instrument with instructions or 
additional information, please contact: 
Andy Stephenson, either by mail at 
EIPB, 99 New York Ave. NE, Room 
6.N.518, Washington, DC 20226, by 
email at eipb-informationcollection@
atf.gov, or by telephone at 207–272– 
5355. 

SUPPLEMENTARY INFORMATION: The 
proposed information collection was 
previously published in the Federal 
Register, 90 FR 54762, on Friday, 
November 28, 2025, allowing a 60-day 
comment period. We encourage written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed information collection. 
Your comments should address one or 
more of the following four points: 
—Evaluate whether the proposed 

information collection is necessary to 
properly perform the identified 
functions of the Bureau, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the proposed information 
collection’s burden, including the 
validity of the methodology and 
assumptions used; 

—Evaluate whether, and if so how, the 
agency can enhance the quality, 
utility, and clarity of the information 
being collected; and 

—Minimize the information collection’s 
burden on those who are to respond, 
including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting responses to be submitted 
electronically. 
You may view this information 

collection request at www.reginfo.gov. 
Follow the instructions to view 

Department of Justice information 
collections currently under review by 
OMB and look for 1140–0055. 

DOJ seeks PRA authorization for this 
information collection for three years. 
OMB authorization for an ICR cannot be 
for more than three years without 
renewal. DOJ notes that information 
collection requirements submitted to 
OMB for existing ICRs receive a month- 
to-month extension while they undergo 
review. 

Overview of This Information 
Collection 

1. Type of information collection: 
revising a previously approved 
collection. 

2. Title of the form/collection: 
Identifying/Marking Explosive 
Materials. 

3. Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Form number: none. 

Component: Bureau of Alcohol, 
Tobacco, Firearms, and Explosives; U.S. 
Department of Justice. 

4. Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Affected public: private sector for- 
profit institutions. 

Abstract: To protect the public from 
misuse of explosives, implementing 
regulations at 27 CFR 555.109 require 
licensees/permittees to mark certain 
explosives they manufacture or import, 
as well as mark immediate containers 
and outside packaging. The markings 
must include certain information and be 
clear and permanent, though they can 
be done via sticky label, marker, etc. 
Some types of explosives are too small 
or too fluid, in a form that cannot be 
marked, and are excepted. 

5. Obligation to respond: The 
obligation to respond is mandatory per 
27 CFR part § 555.109. 

6. Total estimated number of 
respondents: 103 respondents. 

7. Estimated time per respondent: 3 
seconds. 

8. Frequency: 520 times annually. 
9. Total estimated annual time 

burden: 45 total hours. 
10. Total estimated annual other costs 

burden: $0. 

Revisions to This Information 
Collection 

Information Collection (IC) OMB 
1140–0055 previously covered only 
manufacturer markings, and another 
information collection, 1140–0062, 
covered importer markings. However, to 
streamline the ICs covering markings for 
manufacturers and importers, ATF has 
decided to combine the two ICRs into 

this combined one, and has slightly 
revised the title to no longer limit it to 
manufacturers. In addition, the number 
of licensees/permittees in both groups 
has decreased since the last renewal for 
each ICR, for a combined decrease in 
licensees/permittees from 2,066 to 
2,054, or a decrease of 12. In addition, 
ATF has updated the ICR to account for 
only the portion of these licensees/ 
permittees that actually manufacture or 
import and distribute the kinds of 
explosives they are required to mark, 
which is five percent of the total 
licensees/permittees registered to 
manufacture or import, resulting in a 
further decrease in respondents affected 
by this ICR to 103 total. Consequently, 
the total responses and burden hours 
have also decreased due to the reduced 
number of respondents, from 895 hours 
to 45, or a reduction of 850 hours. In 
addition, due to a new request by OMB, 
the agency is including in this ICR a 
monetized value for the time, which it 
had not included in previous ICRs. 

Public Comments 

ATF did not receive comments on this 
information collection during the 60- 
day notice and comment period. 

If you need additional information, 
contact: Darwin Arceo, Department 
Clearance Officer, Enterprise Portfolio 
Management, Justice Management 
Division; United States Department of 
Justice; Two Constitution Square, 145 N 
Street NE, 4W–218 Washington, DC 
20530. 

Dated: February 18, 2026. 
Darwin Arceo, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2026–03394 Filed 2–19–26; 8:45 am] 

BILLING CODE 4410–FY–P 

DEPARTMENT OF LABOR 

Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; 
Government Contractor Paid Sick 
Leave 

ACTION: Notice of availability; request 
for comments. 

SUMMARY: The Department of Labor 
(DOL) is submitting this Wage and Hour 
Division (WHD)-sponsored information 
collection request (ICR) to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995 
(PRA). Public comments on the ICR are 
invited. 
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DATES: The OMB will consider all 
written comments that the agency 
receives on or before March 23, 2026. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 
FOR FURTHER INFORMATION CONTACT: 
Nora Hernandez by telephone at 202– 
693–8633, or by email at DOL_PRA_
PUBLIC@dol.gov. 
SUPPLEMENTARY INFORMATION: On 
September 7, 2015, President Barack 
Obama signed Executive Order 13706, 
‘‘Establishing Paid Sick Leave for 
Federal Contractors.’’ 80 FR 54697. The 
Executive Order stated that the Federal 
Government’s procurement interests in 
efficiency and cost savings are promoted 
when the Federal Government contracts 
with sources that ensure workers on 
those contracts can earn paid sick leave. 
The Executive Order therefore required 
parties who contract with the Federal 
Government to provide their employees 
with up to 7 days of paid sick time 
annually, including paid time allowing 
for family care. The Executive Order 
directed the Secretary to issue 
regulations to implement the Order’s 
requirements. The Final Rule 
established standards and procedures 
for implementing and enforcing the paid 
sick leave requirements of Executive 
Order 13706. 81 FR 67598. 

Among other requirements, the 
regulations at 29 CFR 13 require 
employers subject to the Order to make 
and maintain records for notifications to 
employees on leave accrual and requests 
to use paid sick leave, dates and 
amounts of paid sick leave used, written 
responses to requests to use paid sick 
leave, records relating to certification 
and documentation where an employer 
requires this from an employee using at 
least 3 consecutive days of leave, 
tracking of or calculations related to an 
employee’s accrual or use of paid sick 
leave, the relevant covered contract, pay 
and benefits provided to an employee 
using leave, and any financial payment 
for unused sick leave made to an 
employee on separation from 
employment. For additional substantive 
information about this ICR, see the 
related notice published in the Federal 
Register on August 7, 2025 (90 FR 
38184). 

Comments are invited on: (1) whether 
the collection of information is 
necessary for the proper performance of 

the functions of the Department, 
including whether the information will 
have practical utility; (2) if the 
information will be processed and used 
in a timely manner; (3) the accuracy of 
the agency’s estimates of the burden and 
cost of the collection of information, 
including the validity of the 
methodology and assumptions used; (4) 
ways to enhance the quality, utility and 
clarity of the information collection; and 
(5) ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
automated collection techniques or 
other forms of information technology. 
To help ensure appropriate 
consideration, comments should 
reference OMB Control Number 1235– 
0029. 

This information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sponsor a collection 
of information, and the public is 
generally not required to respond to an 
information collection, unless the OMB 
approves it and displays a currently 
valid OMB Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be subject 
to penalty for failing to comply with a 
collection of information that does not 
display a valid OMB Control Number. 
See 5 CFR 1320.5(a) and 1320.6. 

DOL seeks PRA authorization for this 
information collection for three (3) 
years. OMB authorization for an ICR 
cannot be for more than three (3) years 
without renewal. The DOL notes that 
information collection requirements 
submitted to the OMB for existing ICRs 
receive a month-to-month extension 
while they undergo review. The 
Department of Labor seeks approval for 
the revision of this information 
collection to ensure effective 
administration of the laws administered 
by the WHD. 

Agency: DOL–WHD. 
Title of Collection: Government 

Contractor Paid Sick Leave. 
OMB Control Number: 1235–0029. 
Affected Public: Private Sector: 

Businesses or other for-profits. 
Total Estimated Number of 

Respondents: 1,321,800. 
Total Estimated Number of 

Responses: 39,049,276. 
Total Estimated Annual Time Burden: 

769,122 hours. 
Total Estimated Annual Other Costs 

Burden: $1,598,951.52. 
(Authority: 44 U.S.C. 3507(a)(1)(D)) 

Nora Hernandez, 
PRA Department Clearance Officer. 
[FR Doc. 2026–03392 Filed 2–19–26; 8:45 am] 

BILLING CODE 4510–27–P 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the 
Humanities 

Meeting of Humanities Panel 

AGENCY: National Endowment for the 
Humanities; National Foundation on the 
Arts and the Humanities. 
ACTION: Notice of meeting. 

SUMMARY: The National Endowment for 
the Humanities (NEH) will hold five 
meetings, by video conference, of the 
Humanities Panel, a federal advisory 
committee, during March 2026. The 
purpose of the meetings is for panel 
review, discussion, evaluation, and 
recommendation of applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. 
DATES: See SUPPLEMENTARY INFORMATION 
for meeting dates. The meetings will 
open at 1:00 p.m. and will adjourn by 
5:00 p.m. on the dates specified below. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Voyatzis, Committee 
Management Officer, 400 7th Street SW, 
Room 4060, Washington, DC 20506; 
(202) 606–8322; evoyatzis@neh.gov. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (5 U.S.C. 10), 
notice is hereby given of the following 
meetings: 

1. Date: March 6, 2026 

This video meeting will discuss 
applications on the topic of Continuing 
State Partners, for the National Digital 
Newspaper Program grant program, 
submitted to the Division of Collections 
and Infrastructure. 

2. Date: March 12, 2026 

This video meeting will discuss 
applications on the topics of American 
Government and History, for the 
Rediscovering Our Revolutionary 
Tradition grant program, submitted to 
the Division of Collections and 
Infrastructure. 

3. Date: March 19, 2026 

This video meeting will discuss 
applications on the topics of Local 
Government and History, for the 
Rediscovering Our Revolutionary 
Tradition grant program, submitted to 
the Division of Collections and 
Infrastructure. 

4. Date: March 23, 2026 

This video meeting will discuss 
applications on the topics of Early 
American History and Culture, for the 
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Rediscovering Our Revolutionary 
Tradition grant program, submitted to 
the Division of Collections and 
Infrastructure. 

5. Date: March 24, 2026 

This video meeting will discuss 
applications on the topics of Military 
History and Material Culture, for the 
Rediscovering Our Revolutionary 
Tradition grant program, submitted to 
the Division of Collections and 
Infrastructure. 

Because these meetings will include 
review of personal and/or proprietary 
financial and commercial information 
given in confidence to the agency by 
grant applicants, the meetings will be 
closed to the public pursuant to sections 
552b(c)(4) and 552b(c)(6) of Title 5, 
U.S.C., as amended. I have made this 
determination pursuant to the authority 
granted me by the Chair’s Delegation of 
Authority to Close Advisory Committee 
Meetings dated April 15, 2016. 

Dated: February 17, 2026. 
Kimberly Hylan, 
Attorney-Advisor, National Endowment for 
the Humanities. 
[FR Doc. 2026–03349 Filed 2–19–26; 8:45 am] 

BILLING CODE 7536–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2026–0001] 

Sunshine Act Meetings 

TIME AND DATE: Weeks of February 23 
and March 2, 9 16, 23, and 30, 2026. 
The schedule for Commission meetings 
is subject to change on short notice. The 
NRC Commission Meeting Schedule can 
be found on the internet at: https://
www.nrc.gov/public-involve/public- 
meetings/schedule.html. 
PLACE: The NRC provides reasonable 
accommodation to individuals with 
disabilities where appropriate. If you 
need a reasonable accommodation to 
participate in these public meetings or 
need this meeting notice or the 
transcript or other information from the 
public meetings in another format (e.g., 
braille, large print), please contact the 
Reasonable Accommodations Resource 
by email at Reasonable_
Accommodations.Resource@nrc.gov. 
Determinations on requests for 
reasonable accommodation will be 
made on a case-by-case basis. 
STATUS: Public and closed. 

Members of the public may request to 
receive the information in these notices 
electronically. If you would like to be 
added to the distribution, please contact 

the Nuclear Regulatory Commission, 
Office of the Secretary, Washington, DC 
20555, at 301–415–1969, or by email at 
Betty.Thweatt@nrc.gov or 
Samantha.Miklaszewski@nrc.gov. 
MATTERS TO BE CONSIDERED:  

Week of February 23, 2026 

There are no meetings scheduled for 
the week of February 23, 2026. 

Week of March 2, 2026—Tentative 

Tuesday, March 3, 2026 

10:00 a.m. Briefing on NRC 
International Activities (Closed Ex. 
1 and 9) 

Week of March 9, 2026—Tentative 

There are no meetings scheduled for 
the week of March 9, 2026. 

Week of March 16, 2026—Tentative 

There are no meetings scheduled for 
the week of March 16, 2026. 

Week of March 23, 2026—Tentative 

There are no meetings scheduled for 
the week of March 23, 2026. 

Week of March 30, 2026—Tentative 

There are no meetings scheduled for 
the week of March 30, 2026. 
CONTACT PERSON FOR MORE INFORMATION: 
For more information or to verify the 
status of meetings, contact Wesley Held 
at 301–287–3591 or via email at 
Wesley.Held@nrc.gov. 

The NRC is holding the meetings 
under the authority of the Government 
in the Sunshine Act, 5 U.S.C. 552b. 

Dated: February 18, 2026. 
For the Nuclear Regulatory Commission. 

Wesley W. Held, 
Policy Coordinator, Office of the Secretary. 
[FR Doc. 2026–03438 Filed 2–18–26; 4:15 pm] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2025–2062] 

State of Wyoming: NRC Staff 
Assessment of a Proposed 
Amendment to the Agreement Between 
the Nuclear Regulatory Commission 
and the State of Wyoming 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Proposed amendment to state 
agreement; request for comment. 

SUMMARY: As required by Section 274e. 
of the Atomic Energy Act of 1954, as 
amended (AEA), the U.S. Nuclear 
Regulatory Commission (NRC or 
Commission) is publishing the proposed 

Agreement for public comment 
(Appendix A). The NRC is also 
publishing the summary of a draft 
assessment by the NRC staff of the State 
of Wyoming’s regulatory source material 
program. Comments are requested on 
the proposed amendment to the 
Agreement and its effect on public 
health and safety. Comments are also 
requested on the draft staff assessment, 
the adequacy of the State of Wyoming’s 
source material program, and the 
adequacy of the staffing of the State’s 
program, as discussed in this document. 
DATES: Submit comments by March 2, 
2026. Comments received after this date 
will be considered if it is practical to do 
so, but the Commission is able to ensure 
consideration only for comments 
received on or before this date. 
ADDRESSES: You may submit comments 
by any of the following methods; 
however, the NRC encourages electronic 
comment submission through the 
Federal Rulemaking website: 

• Federal Rulemaking Website: Go to 
https://www.regulations.gov and search 
for Docket ID NRC–2025–2062. Address 
questions about Docket IDs in 
Regulations.gov to Bridget Curran; 
telephone: 301–415–1003; email: 
Bridget.Curran@nrc.gov. For technical 
questions, contact the individuals listed 
in the FOR FURTHER INFORMATION 
CONTACT section of this document. 

• Mail Comments to: Office of 
Administration, Mail Stop: TWFN–5– 
A85, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001, ATTN: Program Management, 
Announcements and Editing Staff. 

For additional direction on obtaining 
information and submitting comments, 
see ‘‘Obtaining Information and 
Submitting Comments’’ in the 
SUPPLEMENTARY INFORMATION section of 
this document. 
FOR FURTHER INFORMATION CONTACT: 
Allyce Bolger, telephone: 301–415– 
0855; email: Allyce.Bolger@nrc.gov and 
Huda Akhavannik, telephone: 301–415– 
5253; email: Huda.Akhavannik@
nrc.gov. Both are staff of the Office of 
Nuclear Material Safety and Safeguards 
at the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001. 
SUPPLEMENTARY INFORMATION: 

I. Obtaining Information and 
Submitting Comments 

A. Obtaining Information 
Please refer to Docket ID NRC–2025– 

2062 when contacting the NRC about 
the availability of information for this 
action. You may obtain publicly 
available information related to this 
action by any of the following methods: 
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• Federal Rulemaking Website: Go to 
https://www.regulations.gov and search 
for Docket ID NRC–2025–2062. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly 
available documents online in the 
ADAMS Public Documents collection at 
https://www.nrc.gov/reading-rm/ 
adams.html. To begin the search, select 
‘‘Begin ADAMS Public Search.’’ For 
problems with ADAMS, please contact 
the NRC’s Public Document Room (PDR) 
reference staff at 1–800–397–4209, at 
301–415–4737, or by email to 
PDR.Resource@nrc.gov. For the 
convenience of the reader, instructions 
about obtaining materials referenced in 
this document are provided in the 
‘‘Availability of Documents’’ section. 

• NRC’s PDR: The PDR, where you 
may examine and order copies of 
publicly available documents, is open 
by appointment. To make an 
appointment to visit the PDR, please 
send an email to PDR.Resource@nrc.gov 
or call 1–800–397–4209 or 301–415– 
4737, between 8 a.m. and 4 p.m. eastern 
time (ET), Monday through Friday, 
except Federal holidays. 

B. Submitting Comments 
The NRC encourages electronic 

comment submission through the 
Federal Rulemaking website (https://
www.regulations.gov). Please include 
Docket ID NRC–2025–2062 in your 
comment submission. 

The NRC cautions you not to include 
identifying or contact information that 
you do not want to be publicly 
disclosed in your comment submission. 
The NRC will post all comment 
submissions at https://
www.regulations.gov as well as enter the 
comment submissions into ADAMS. 
The NRC does not routinely edit 
comment submissions to remove 
identifying or contact information. 

If you are requesting or aggregating 
comments from other persons for 
submission to the NRC, then you should 
inform those persons not to include 
identifying or contact information that 
they do not want to be publicly 
disclosed in their comment submission. 
Your request should state that the NRC 
does not routinely edit comment 
submissions to remove such information 
before making the comment 
submissions available to the public or 
entering the comment into ADAMS. 
SUPPLEMENTARY INFORMATION: By letter 
dated August 5, 2025, Governor Mark 
Gordon of the State of Wyoming 
requested that the U.S. Nuclear 
Regulatory Commission (NRC or 
Commission) amend its Agreement with 
the State of Wyoming as authorized by 

Section 274b. of the Atomic Energy Act 
of 1954, as amended (AEA). Under the 
proposed amendment to the Agreement, 
the Commission would discontinue, and 
the State of Wyoming would assume, 
regulatory authority over source 
material recovered from any mineral 
resources processed primarily for 
purposes other than its uranium or 
thorium content. Since 2018, 
Wyoming’s existing Agreement allows 
the State to assume regulatory authority 
over byproduct materials as defined in 
Section 11e.(2) of the AEA, and source 
materials involved in the extraction or 
concentration of uranium or thorium in 
source material and ores at milling 
facilities. 

II. Additional Information on 
Agreements Entered Under Section 274 
of the AEA 

Under the proposed amended 
Agreement, the NRC would discontinue 
its authority over source material 
recovered from any mineral resources 
processed primarily for purposes other 
than its uranium or thorium content and 
would transfer its regulatory authority 
to the State of Wyoming. There is 
currently one NRC licensee that would 
be transferred to the State of Wyoming 
under this proposed amended 
Agreement. The NRC periodically 
reviews the performance of the 
Agreement States to assure compliance 
with the provisions of Section 274. 

Section 274e. of the AEA requires that 
the terms of the proposed Agreement be 
published in the Federal Register for 
public comment once each week for 
four consecutive weeks. This document 
is being published in fulfillment of that 
requirement. 

III. Proposed Amended Agreement 
With the State of Wyoming 

Background 

(a) Section 274b. of the AEA provides 
the mechanism for a State to assume 
regulatory authority from the NRC over 
certain radioactive materials and 
activities that involve use of these 
materials. The radioactive materials, 
sometimes referred to as ‘‘Agreement 
materials,’’ are byproduct materials as 
defined in Sections 11e.(1), 11e.(2), 
11e.(3), and 11e.(4) of the AEA; source 
material as defined in Section 11z. of 
the AEA; and special nuclear material as 
defined in Section 11aa. of the AEA, 
restricted to quantities not sufficient to 
form a critical mass. 

The State of Wyoming has requested 
authority over a subcategory of source 
material in this amendment to its 
Agreement, specifically: 

(a) source material recovered from any 
mineral resources processed primarily 
for purposes other than its uranium or 
thorium content. 

(b) The proposed amended Agreement 
contains articles that: 

(i) Specify the materials and activities 
over which authority was transferred in 
2018 and in this amendment; 

(ii) Specify the materials and 
activities over which the Commission 
will retain regulatory authority; 

(iii) Continue the authority of the 
Commission to safeguard special 
nuclear material, protect restricted data, 
and protect common defense and 
security; 

(iv) Commit the State of Wyoming and 
the NRC to exchange information as 
necessary to maintain coordinated and 
compatible programs; 

(v) Provide for the reciprocal 
recognition of licenses; 

(vi) Provide for the suspension or 
termination of the amended Agreement; 
and 

(vii) Specify the effective date of the 
proposed amended Agreement. 

The Commission reserves the option 
to modify the terms of the proposed 
amendment to the Agreement in 
response to comments, to correct errors, 
and to make editorial changes. The final 
text of the proposed amended 
Agreement, with the effective date, will 
be published after the amended 
Agreement is approved by the 
Commission and signed by the NRC 
Chairman and the Governor of 
Wyoming. 

(c) The regulatory program is 
authorized by law under the Wyoming 
Environmental Quality Act, Wyoming 
Statutes §§ 35–11–2001 through 2004, 
§§ 35–11–101 et seq., and §§ 16–3–101 
et seq., which provides the Governor 
with the authority to enter into an 
Agreement with the Commission. The 
State of Wyoming law contains 
provisions for the orderly transfer of 
regulatory authority over affected 
licenses from the NRC to the State. In a 
letter dated August 5, 2025, Governor 
Gordon certified that the State of 
Wyoming has a program for the control 
of radiation hazards that is adequate to 
protect public health and safety within 
the State of Wyoming for the materials 
and activities specified in the proposed 
amended Agreement, and that the State 
desires to assume regulatory 
responsibility for these materials and 
activities. After the effective date of the 
amended Agreement, the license issued 
by the NRC would continue in effect as 
a State of Wyoming license until the 
license expires or is replaced by State- 
issued license. 
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(d) The draft staff assessment finds 
that the Wyoming Department of 
Environmental Quality’s Source 
Material Program is adequate to protect 
public health and safety and is 
compatible with the NRC’s regulatory 
program for the regulation of source 
material recovered from any mineral 
resources processed primarily for 
purposes other than its uranium or 
thorium content. 

Summary of the Draft NRC Staff 
Assessment of the State of Wyoming’s 
Program for the Regulation of Source 
Material 

The NRC staff has examined the State 
of Wyoming’s request for an amended 
Agreement with respect to the ability of 
the State’s radiation control program to 
regulate source material recovered from 
any mineral resources processed 
primarily for purposes other than its 
uranium or thorium content. The 
examination was based on the 
Commission’s Policy Statement, 
‘‘Criteria for Guidance of States and 
NRC in Discontinuance of NRC 
Regulatory Authority and Assumption 
Thereof by States Through Agreement,’’ 
(46 FR 7540, January 23, 1981, as 
amended by Policy Statements 
published at 46 FR 36969, July 16, 1981, 
and at 48 FR 33376, July 21, 1983) 
(Policy Statement), and the Office of 
Nuclear Material Safety and Safeguards 
Procedure SA–700, ‘‘Processing an 
Agreement’’ and its associated 
Handbook. The Policy Statement has 28 
criteria that serve as the basis for the 
NRC staff’s assessment of the State of 
Wyoming’s request for an amended 
Agreement. The following section will 
reference the appropriate criteria 
numbers from the Policy Statement that 
apply to each section. Criteria 9b, 15, 
and 22 do not apply to the proposed 
Agreement since Wyoming’s authority 
will be limited to the regulation of 
uranium recovery facilities and source 
material recovered from any mineral 
resources processed primarily for 
purposes other than its uranium or 
thorium content. 

(a) Organization and Personnel. The 
NRC staff reviewed these areas under 
Criteria 1, 2, 20, and 24 in the draft staff 
assessment. The State of Wyoming’s 
proposed amended Agreement program 
for the regulation of source material is 
called the ‘‘Source Material Program,’’ 
and will be located within the Land 
Quality Division in the Department of 
Environmental Quality along with the 
existing Agreement program that 
regulates uranium recovery facilities. 

The educational requirements for the 
Source Material Program staff are 
specified in the State of Wyoming’s 

personnel position descriptions and 
meet the NRC criteria with respect to 
formal education or combined 
education and experience requirements. 
All current staff members meet the 
requirements of a bachelor’s degree in 
the physical, life science, or 
engineering; or an equivalent 
combination of education and 
experience has been substituted for the 
degree. All have training and work 
experience in radiation protection. 
Supervisory level staff each have at least 
20 years of working experience in 
radiation protection. 

The State of Wyoming performed an 
analysis of the expected workload under 
the proposed amended Agreement. 
Based on the NRC staff review of the 
State of Wyoming’s analysis, the State 
has an adequate number of staff to 
regulate source material under the terms 
of the proposed amended Agreement. 
The State of Wyoming will employ the 
equivalent of 3 full-time equivalent 
professional and technical staff to 
support the Source Material Program. 

The State of Wyoming has indicated 
that the Source Material Program has an 
adequate number of trained and 
qualified staff in place. The State of 
Wyoming has developed qualification 
procedures for license reviewers and 
inspectors that are similar to the NRC’s 
procedures. The Source Material 
Program staff has accompanied the NRC 
staff on inspections of the NRC licensee 
in Wyoming. The Source Material 
Program staff is also actively 
supplementing its experience through 
meetings, discussions, and through self- 
study, in-house training, and formal 
training. 

Overall, the NRC staff concluded that 
the Source Material Program staff 
identified by the State of Wyoming to 
participate in the Agreement program 
has sufficient knowledge and 
experience in radiation protection, the 
use of radioactive materials, the 
standards for the evaluation of 
applications for licensing, and the 
techniques of inspecting licensed users 
of source materials. 

(b) Legislation and Regulations. The 
NRC staff reviewed these areas under 
Criteria 1–9a, 10–14, 17, 19, 21, and 23– 
28 in the draft staff assessment. 
Wyoming Statutes §§ 35–11–2001 
provide the authority to enter into the 
amended Agreement and establish the 
Wyoming Department of Environmental 
Quality as the lead agency for the State’s 
Source Material Program. The 
Department has the requisite authority 
to promulgate regulations under the 
Wyoming Statutes §§ 35–11–2002(b) for 
protection against radiation. Wyoming 
Statutes §§ 35–11–2003 and 2004 

provide the Source Material Program the 
authority to issue licenses and orders; 
conduct inspections; and enforce 
compliance with regulations, license 
conditions, and orders. Wyoming 
Statute § 35–11–2003(d) requires 
licensees to provide access to 
inspectors. 

The NRC staff verified that the State 
of Wyoming adopted by reference the 
relevant NRC regulations in parts 19, 20, 
40, 61, 71, and 150 of title 10 of the 
Code of Federal Regulations (10 CFR) 
into the Wyoming Source Material Rules 
and Regulations Chapters 1–9. The State 
of Wyoming is currently revising its 
source material regulations to address 
NRC comments. The revised 
regulations, expected to be finalized by 
the end of 2025, were reviewed by NRC 
staff and address all NRC comments. 
Therefore, the State of Wyoming will 
adopt an adequate and compatible set of 
radiation protection regulations that 
apply to source material recovered from 
any mineral resources processed 
primarily for purposes other than its 
uranium or thorium content. The NRC 
staff also verified that the State of 
Wyoming will not attempt to enforce 
regulatory matters reserved to the 
Commission. 

(c) Storage and Disposal. The NRC 
staff reviewed these areas under Criteria 
8, 9a, and 11 in the draft staff 
assessment. The State of Wyoming has 
adopted NRC compatible requirements 
for the handling and storage of 
radioactive material, including 
regulations equivalent to the applicable 
standards contained in 10 CFR part 20, 
which address the general requirements 
for waste disposal, and 10 CFR part 61, 
which addresses waste classification 
and form. These regulations are 
applicable to all licensees covered 
under this proposed amended 
Agreement. 

(d) Transportation of Radioactive 
Material. The NRC staff reviewed this 
area under Criteria 10 in the draft staff 
assessment. The State of Wyoming has 
adopted compatible regulations to the 
NRC regulations in 10 CFR part 71. Part 
71 contains the requirements licensees 
must follow when preparing packages 
containing source material for transport. 
Part 71 also contains requirements 
related to the licensing of packaging for 
use in transporting source material. 

(e) Recordkeeping and Incident 
Reporting. The NRC staff reviewed this 
area under Criteria 1 and 11 in the draft 
staff assessment. The State of Wyoming 
has adopted compatible regulations to 
the sections of the NRC regulations that 
specify requirements for licensees to 
keep records and to report incidents or 
accidents involving the State’s regulated 
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Agreement materials specified in the 
proposed amended Agreement. 

(f) Evaluation of License Applications. 
The NRC staff reviewed this area under 
Criteria 1, 7, 8, 9a, 13, 14, 20, 23, and 
25 in the draft staff assessment. The 
State of Wyoming has adopted 
compatible regulations to the NRC 
regulations that specify the 
requirements to obtain a license to 
possess or use source material. The 
State of Wyoming has also developed 
licensing procedures and adopted NRC 
licensing guides for specific uses of 
source material for use by the program 
staff when evaluating license 
applications. 

(g) Inspections and Enforcement. The 
NRC staff reviewed these areas under 
Criteria 1, 16, 18, 19, and 23 in the draft 
staff assessment. The State of Wyoming 
has adopted a schedule providing for 
the inspection of licensees as frequently 
as, or more frequently than, the 
inspection schedule used by the NRC. 
The State of Wyoming’s source material 
program has adopted procedures for the 
conduct of inspections, reporting of 
inspection findings, and reporting 
inspection results to the licensees. 
Additionally, the State of Wyoming has 
also adopted procedures for the 
enforcement of regulatory requirements. 

(h) Regulatory Administration. The 
NRC staff reviewed this area under 
Criterion 23 in the draft staff 
assessment. The State of Wyoming is 
bound by requirements specified in its 
State law for rulemaking, issuing 
licenses, and taking enforcement 
actions. The State of Wyoming has also 
adopted administrative procedures to 
ensure fair and impartial treatment of 
license applicants. The State of 
Wyoming law prescribes standards of 
ethical conduct for State employees. 

(i) Cooperation With Other Agencies. 
The NRC staff reviewed this area under 
Criteria 25, 26, and 27 in the draft staff 
assessment. The State of Wyoming law 
provides for the recognition of existing 
NRC and Agreement State licenses and 
the State has a process in place for the 
transition of the active NRC license. 
Upon the effective date of the amended 
Agreement, the active NRC license for 
materials covered by the amended 
Agreement will be recognized as a 
Wyoming Department of Environmental 
Quality license. 

The State of Wyoming also provides 
for ‘‘timely renewal.’’ This provision 
affords the continuance of licenses for 
which an application for renewal has 

been filed more than 30 days prior to 
the date of expiration of the license. 

The State of Wyoming regulations in 
the Source Material Rules and 
Regulations Chapters 1–9 provide 
exemptions from the State’s 
requirements for the NRC, and the U.S. 
Department of Energy contractors or 
subcontractors. The proposed amended 
Agreement commits the State of 
Wyoming to use its best efforts to 
cooperate with the NRC and the other 
Agreement States in the formulation of 
standards and regulatory programs for 
the protection against hazards of 
radiation, and to assure that the State’s 
program will continue to be compatible 
with the Commission’s program for the 
regulation of Agreement materials. The 
proposed amended Agreement specifies 
the desirability of reciprocal recognition 
of licenses and commits the 
Commission and the State of Wyoming 
to use their best efforts to accord such 
reciprocity. Consistent with NRC 
requirements, the State of Wyoming 
would be able to recognize the licenses 
of other jurisdictions by general license, 
as appropriate. 

Staff Conclusion 
Section 274d. of the AEA provides 

that the Commission shall enter into an 
Agreement under Section 274b. with 
any State if: 

(a) The Governor of that State certifies 
that the State has a program for the 
control of radiation hazards adequate to 
protect the public health and safety with 
respect to the materials within the State 
covered by the proposed Agreement, 
and that the State desires to assume 
regulatory responsibility for such 
materials; and 

(b) The Commission finds that the 
State program is in accordance with the 
requirements of Subsection 274o. and in 
all other respects compatible with the 
Commission’s program for the 
regulation of such materials and is 
adequate to protect public health and 
safety with respect to the materials 
covered by the proposed Agreement. 

The NRC staff has reviewed the 
proposed amended Agreement, the 
certification of Wyoming Governor 
Gordon, and the supporting information 
provided by the Source Material 
Program of the Wyoming Department of 
Environmental Quality. Based upon this 
review, the NRC staff concludes that the 
State of Wyoming source material 
program satisfies the Section 274d. 
criteria as well as the criteria in the 
Commission’s Policy Statement 

‘‘Criteria for Guidance of States and 
NRC in Discontinuance of NRC 
Regulatory Authority and Assumption 
Thereof by States Through Agreement.’’ 
The NRC staff also concludes that the 
proposed State of Wyoming source 
material program to regulate source 
material recovered from any mineral 
resources processed primarily for 
purposes other than its uranium or 
thorium content, as comprised of 
statutes, regulations, procedures, and 
staffing, is compatible with the 
Commission’s program and is adequate 
to protect the public health and safety 
with respect to the materials covered by 
the proposed amended Agreement. 
Therefore, the proposed amended 
Agreement meets the requirements of 
Section 274 of the AEA. 

IV. Executive Order Reviews 

Executive Order (E.O.) 12866 

The Office of Information and 
Regulatory Affairs has determined that 
this proposed amendment to Wyoming’s 
Agreement is not a significant regulatory 
action under E.O. 12866. 

E.O. 13132 

This action does not have federalism 
implications, as defined in Executive 
Order 13132. It will not significantly 
limit the rights, roles, and 
responsibilities of State or local 
governments. 

E.O. 14300 

On May 23, 2025, President Donald J. 
Trump signed E.O. 14300, ‘‘Ordering the 
Reform of the Nuclear Regulatory 
Commission.’’ Section 5, ‘‘Reforming 
and Modernizing the NRC’s 
Regulations,’’ requires the NRC to 
undertake a review and wholesale 
revision of its regulations and guidance 
documents as guided by the policies set 
forth in section 2 of the E.O. The NRC 
is currently in the process of 
implementing the direction in E.O. 
14300. When the NRC finalizes its rules 
during the implementation of E.O. 
14300, the Agreement States will need 
to update their own regulations, as 
necessary, to maintain compatibility 
with the NRC’s program within a 
specific timeframe. 

V. Availability of Documents 

The documents identified in the 
following table are available to 
interested persons through one or more 
of the following methods, as indicated. 

Document description ADAMS Accession No. 

Wyoming Final Application to Amend Agreement, dated August 2025 ......................................................................... ML25227A230 (Package). 
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Document description ADAMS Accession No. 

Wyoming Final Amended Application Supplemental Information .................................................................................. ML25267A041 (Package). 
Letter from Governor Mark Gordon, Wyoming, to Chairman Wright requesting amended agreement be established 

between the NRC and State of Wyoming, dated August 5, 2025.
ML25227A232. 

Staff Requirements Memorandum for SECY–23–0075 ‘‘Wyoming’s Proposal to Amend the Existing Agreement to 
Regulate the Processing of Source Material to Extract Mineral Resources Other Than the Uranium or Thorium 
Content,’’ dated September 19, 2023.

ML23262B163. 

SECY–23–075 ‘‘Wyoming’s Proposal to Amend the Existing Agreement to Regulate the Processing of Source Ma-
terial to Extract Mineral Resources Other Than the Uranium or Thorium Content,’’ dated August 24, 2023.

ML23172A212. 

Draft Assessment of the Proposed Wyoming Program ................................................................................................. ML25237A057. 
State Agreement (SA) 700 ‘‘Processing an Agreement,’’ dated June 15, 2022 ........................................................... ML22138A414. 
SA–700 Handbook for Processing an Agreement Procedure, dated June 17, 2022 .................................................... ML22140A396. 

Dated: February 2, 2026. 
For the Nuclear Regulatory Commission. 

Dafna Silberfeld, 
Acting Director, Division of Materials Safety, 
Security, State, and Tribal Programs, Office 
of Nuclear Material Safety and Safeguards. 

Appendix A 

An Amended Agreement Between the United 
States Nuclear Regulatory Commission and 
the State of Wyoming for the Discontinuance 
of Certain Commission Regulatory Authority 
and Responsibility Within the State 
Pursuant to Section 274 of the Atomic 
Energy Act of 1954, as Amended 

Whereas, The United States Nuclear 
Regulatory Commission (hereinafter referred 
to as ‘‘the Commission’’) is authorized under 
Section 274 of the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seq. 
(hereinafter referred to as ‘‘the Act’’), to enter 
into an agreement with the Governor of the 
State of Wyoming (hereinafter referred to as 
‘‘the State’’) providing for discontinuance of 
the regulatory authority of the Commission 
within the State under Chapters 6, 7, and 8, 
and Section 161 of the Act with respect to 
byproduct material as defined in Section 
11e.(2) of the Act, source material involved 
in the extraction or concentration of uranium 
or thorium in source material or ores at 
milling facilities, and source material 
recovered from any mineral resources 
processed primarily for purposes other than 
its uranium or thorium content; and, 

Whereas, The Governor of the State of 
Wyoming is authorized under Wyoming 
Statute Section 35–11–2001 to enter into this 
Agreement with the Commission; and, 

Whereas, The Commission entered into an 
Agreement with the State of Wyoming under 
Section 274 of the Act, which became 
effective on September 30, 2018 (hereinafter 
referred to as the ‘‘September 30, 2018 
Agreement’’), and provided for 
discontinuance of the regulatory authority of 
the Commission within the State under 
Chapters 6, 7, and 8, and Section 161 of the 
Act with respect to byproduct materials as 
defined in Section 11e.(2) of the Act, and 
source materials involved in the extraction or 
concentration of uranium or thorium in 
source material and ores at milling facilities; 
and, 

Whereas, The Governor of the State of 
Wyoming submitted a letter of intent on 
February 21, 2023, to the Commission to 
pursue this amended Agreement which 
would allow the State to assume regulatory 

authority for source material recovered from 
any mineral resources processed primarily 
for purposes other than its uranium or 
thorium content in addition to the materials 
covered under the September 30, 2018 
Agreement; and, 

Whereas, The Governor of the State of 
Wyoming certified on August 5, 2025, that 
the State has a program for the control of 
radiation hazards that is also adequate to 
protect public health and safety with respect 
to the materials within the State covered by 
this amended Agreement and that the State 
desires to assume regulatory responsibility 
for such materials; and, 

Whereas, The Commission found on [date], 
that the program of the State of Wyoming for 
the regulation of the materials covered by 
this amended Agreement is compatible with 
the Commission’s program for the regulation 
of such materials and is adequate to protect 
the public health and safety; and, 

Whereas, The State of Wyoming and the 
Commission recognize the desirability and 
importance of cooperation between the 
Commission and the State in the formulation 
of standards for protection against hazards of 
radiation and in assuring that State and 
Commission programs for protection against 
hazards of radiation will be coordinated and 
compatible; and, 

Whereas, The Commission and the State of 
Wyoming recognize the desirability of the 
reciprocal recognition of licenses, and of the 
granting of limited exemptions from 
licensing of those materials subject to this 
Agreement; and, 

Whereas, This Agreement is entered into 
pursuant to the provisions of the Act; 

Now, therefore, It is hereby agreed between 
the Commission and the Governor of the 
State of Wyoming acting on behalf of the 
State that this amended Agreement 
supersedes the September 30, 2018, 
Agreement as follows: 

Article I 

Subject to the exceptions provided in 
Articles II, IV, and V, the Commission shall 
discontinue, as of the effective date of this 
Agreement, the regulatory authority of the 
Commission in the State under Chapters 6, 7, 
and 8, and Section 161 of the Act with 
respect to the following materials: 

A. Byproduct material as defined in 
Section 11e.(2) of the Act; 

B. Source material involved in the 
extraction or concentration of uranium or 
thorium in source material or ores at uranium 
or thorium milling facilities (hereinafter 

referred to as ‘‘source material associated 
with milling activities’’); and 

C. Source material recovered from any 
mineral resources processed primarily for 
purposes other than obtaining the source 
material content. 

Article II 
A. This Agreement does not provide for the 

discontinuance of any authority, and the 
Commission shall retain authority and 
responsibility, with respect to: 

1. Byproduct material as defined in Section 
11e.(1) of the Act; 

2. Byproduct material as defined in Section 
11e.(3) of the Act; 

3. Byproduct material as defined in Section 
11e.(4) of the Act; 

4. Source material except for source 
material as defined in Article I.B. and I.C. of 
this Agreement; 

5. Special nuclear material; 
6. The regulation of the land disposal of 

byproduct, source, or special nuclear 
material received from other persons, 
excluding 11e.(2) byproduct material or 
source material described in Article I.A. and 
B. of this Agreement; 

7. The evaluation of radiation safety 
information on sealed sources or devices 
containing byproduct, source, or special 
nuclear material and the registration of the 
sealed sources or devices for distribution, as 
provided for in regulations or orders of the 
Commission; 

8. The regulation of the construction, 
operation, and decommissioning of any 
production or utilization facility or any 
uranium enrichment facility; 

9. The regulation of the export from or 
import into the United States of byproduct, 
source, or special nuclear material, or of any 
production or utilization facility; 

10. The regulation of the disposal into the 
ocean or sea of byproduct, source, or special 
nuclear material waste as defined in 
regulations or orders of the Commission; 

11. The regulation of the disposal of such 
other byproduct, source, or special nuclear 
material as the Commission determines by 
regulation or order should, because of the 
hazards or potential hazards thereof, not to 
be so disposed without a license from the 
Commission; 

12. The regulation of activities not exempt 
from Commission regulation as stated in 10 
CFR part 150; 

13. The regulation of laboratory facilities 
that are not located at facilities licensed 
under the authority relinquished under 
Article I.A. and B. of this Agreement; and, 
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14. Notwithstanding this Agreement, the 
Commission shall retain regulatory authority 
over the American Nuclear Corporation 
license (License No. SUA–667; Docket No. 
040–04492). 

B. Notwithstanding this Agreement, the 
Commission retains the following authorities 
pertaining to byproduct material as defined 
in Section 11e.(2) of the Act: 

1. Prior to the termination of a State license 
for such byproduct material, or for any 
activity that results in the production of such 
material, the Commission shall have made a 
determination that all applicable standards 
and requirements pertaining to such material 
have been met. 

2. The Commission reserves the authority 
to establish minimum standards governing 
reclamation, long-term surveillance or 
maintenance, and ownership of such 
byproduct material and of land used as its 
disposal site for such material. Such reserved 
authority includes: 

a. The authority to establish terms and 
conditions as the Commission determines 
necessary to assure that, prior to termination 
of any license for such byproduct material, or 
for any activity that results in the production 
of such material, the licensee shall comply 
with decontamination, decommissioning, 
and reclamation standards prescribed by the 
Commission and with ownership 
requirements for such material and its 
disposal site; 

b. The authority to require that prior to 
termination of any license for such byproduct 
material or for any activity that results in the 
production of such material, title to such 
byproduct material and its disposal site be 
transferred to the United States or the State 
at the option of the State (provided such 
option is exercised prior to termination of the 
license); 

c. The authority to permit use of the 
surface or subsurface estates, or both, of the 
land transferred to the United States or a 
State pursuant to paragraph 2.b. in this 
section in a manner consistent with the 
provisions of the Uranium Mill Tailings 
Radiation Control Act of 1978, provided that 
the Commission determines that such use 
would not endanger public health, safety, 
welfare, or the environment; 

d. The authority to require, in the case of 
a license for any activity that produces such 
byproduct material (which license was in 
effect on November 8, 1981), transfer of land 
and material pursuant to paragraph 2.b. in 
this section taking into consideration the 
status of such material and land and interests 
therein and the ability of the licensee to 
transfer title and custody thereof to the 
United States or a State; 

e. The authority to require the Secretary of 
the United States Department of Energy, 
other Federal agency, or State, whichever has 
custody of such byproduct material and its 
disposal site, to undertake such monitoring, 
maintenance, and emergency measures as are 
necessary to protect public health and safety 
and other actions as the Commission deems 
necessary; and, 

f. The authority to enter into arrangements 
as may be appropriate to assure Federal long- 
term surveillance or maintenance of such 
byproduct material and its disposal site on 

land held in trust by the United States for 
any Indian Tribe or land owned by an Indian 
Tribe and subject to a restriction against 
alienation imposed by the United States. 

Article III 
With the exception of those activities 

identified in Article II, A.8 through A.11, this 
Agreement may be amended, upon 
application by the State and approval by the 
Commission to include one or more of the 
additional activities specified in Article II, 
A.1 through A.7, whereby the State may then 
exert regulatory authority and responsibility 
with respect to those activities. 

Article IV 
Notwithstanding this Agreement, the 

Commission may from time to time by rule, 
regulation, or order, require that the 
manufacturer, processor, or producer of any 
equipment, device, commodity, or other 
product containing byproduct, source, or 
special nuclear material shall not transfer 
possession or control of such product except 
pursuant to a license or an exemption for 
licensing issued by the Commission. 

Article V 
This Agreement shall not affect the 

authority of the Commission under 
Subsection 161b. or 161i. of the Act to issue 
rules, regulations, or orders to promote the 
common defense and security, to protect 
restricted data, or to guard against the loss or 
diversion of special nuclear material. 

Article VI 
The Commission will cooperate with the 

State and other Agreement States in the 
formulation of standards and regulatory 
programs of the State and the Commission 
for: (a) protection against hazards of 
radiation; and (b) to assure that Commission 
and State programs for protection against the 
hazards of radiation will be coordinated and 
compatible. 

The State agrees to cooperate with the 
Commission and other Agreement States in 
the formulation of standards and regulatory 
programs of the State and the Commission 
for: (a) protection against the hazards of 
radiation; and (b) to assure that the State’s 
program will continue to be compatible with 
the program of the Commission for the 
regulation of materials covered by this 
Agreement. 

The State and the Commission agree to 
keep each other informed of proposed 
changes in their respective rules and 
regulations and to provide each other with 
the opportunity for early and substantive 
contribution to the proposed changes. 

The State and the Commission agree to 
keep each other informed of events, 
accidents, and licensee performance that may 
have generic implication or otherwise be of 
regulatory interest. 

Article VII 

The Commission and the State agree that 
it is desirable to provide reciprocal 
recognition of licenses for the materials listed 
in Article I licensed by the other party or by 
any other Agreement State. 

Accordingly, the Commission and the State 
agree to develop appropriate rules, 

regulations, and procedures by which 
reciprocity will be accorded. 

Article VIII 

The Commission, upon its own initiative 
after reasonable notice and opportunity for 
hearing to the State or upon request of the 
Governor of Wyoming, may terminate or 
suspend all or part of this Agreement and 
reassert the licensing and regulatory 
authority vested in it under the Act if the 
Commission finds that (1) such termination 
or suspension is required to protect the 
public health and safety, or (2) the State has 
not complied with one or more of the 
requirements of Section 274 of the Act. 
Pursuant to Section 274j. of the Act, the 
Commission may, after notifying the 
Governor, temporarily suspend all or part of 
this Agreement without notice or hearing if, 
in the judgment of the Commission, an 
emergency situation exists with respect to 
any material covered by this Agreement 
creating danger which requires immediate 
action to protect public health and safety of 
persons either within or outside the State, 
and the State has failed to take steps 
necessary to contain or eliminate the cause 
of the danger within a reasonable time after 
the situation arose. The Commission shall 
periodically review actions taken by the State 
under this Agreement to ensure compliance 
with Section 274 of the Act, which requires 
a State program to be adequate to protect the 
public health and safety with respect to the 
materials covered by this Agreement and to 
be compatible with the Commission’s 
program. 

Article IX 

In the licensing and regulation of 
byproduct material as defined in Section 
11e.(2) of the Act, or of any activity that 
results in production of such material, the 
State shall comply with the provisions of 
Section 274o. of the Act, if in such licensing 
and regulation, the State requires financial 
surety arrangements for reclamation or long- 
term surveillance and maintenance of such 
material. 

The total amount of funds the State collects 
for such purposes shall be transferred to the 
United States if custody of such material and 
its disposal site is transferred to the United 
States upon termination of the State license 
for such material or any activity that results 
in the production of such material. Such 
funds include, but are not limited to, sums 
collected for long-term surveillance or 
maintenance. Such funds do not, however, 
include monies held as surety where no 
default has occurred and the reclamation or 
other bonded activity has been performed; 
and, such surety or other financial 
requirements must be sufficient to ensure 
compliance with those standards established 
by the Commission pertaining to bonds, 
sureties, and financial arrangements to 
ensure adequate reclamation and long-term 
management of such byproduct material and 
its disposal site. 

Article X 

This Agreement shall supersede the 
September 30, 2018 Agreement and become 
effective on [date], and shall remain in effect 
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1 See Letter from Edward Stones, LME President, 
to Document Control Desk, Nuclear Regulatory 
Commission (‘‘NRC’’), at 2 (Mar. 31, 2025) (ADAMS 
Accession No. ML25090A058). 

2 See [LME]; [LMGS]; Construction Permit 
Application, 90 FR 24,428 (June 10, 2025). 

3 See LBP–26–01, 103 NRC __, __ (slip op. at 2) 
(Jan. 22, 2026). 

4 Establishment of Atomic Safety and Licensing 
Board, 90 FR 40,398 (Aug. 19, 2025). 

5 LBP–26–01, 103 NRC at __( (slip op. at 60). 

6 See 10 CFR 2.327–2.329, 2.331, 2.1206–2.1208. 
7 See id. § 2.328. 
8 Information on accessing the PDR can be found 

at https://www.nrc.gov/reading-rm/pdr.html. 
9 See Licensing Board Memorandum and Order 

(Initial Prehearing Order) at 8 (Aug. 28, 2025) 
(unpublished). 

unless and until such time as it is terminated 
pursuant to Article VIII. 

Done at [City, State], in triplicate, this 
[date] day of [month], [year]. 

For the United States Nuclear Regulatory 
Commission. 
llllllllll, 
Ho K. Nieh, 
Chairman for the U.S. Nuclear Regulatory 
Commission. 

For the State of Wyoming. 
llllllllll, 
Mark Gordon, 
Governor. 

[FR Doc. 2026–03365 Filed 2–19–26; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50–614–CP; ASLBP No. 25– 
991–01–CP–BD01] 

Atomic Safety and Licensing Board 
Panel; Before Administrative Judges: 
Stefan R. Wolfe, Chair; Dr. David A. 
Smith; Nicholas G. Trikouros; In the 
Matter of: Long Mott Energy, LLC 
(Long Mott Generating Station); 
Memorandum and Order (Notice of 
Hearing) 

February 18, 2026. 
This proceeding concerns the March 

2025 10 CFR part 50 construction 
permit application filed by Long Mott 
Energy, LLC (‘‘LME’’) to build the Long 
Mott Generating Station (‘‘LMGS’’) in 
Calhoun County, Texas, consisting of 
four Xe-100 high-temperature gas- 
cooled power reactors.1 In response to a 
June 10, 2025 NRC hearing opportunity 
notice regarding this application,2 San 
Antonio Bay Estuarine Waterkeeper 
(‘‘Petitioner’’) filed a Petition to 
Intervene and Request for Hearing.3 

On August 14, 2025, this Atomic 
Safety and Licensing Board (‘‘Board’’) 
was established to preside over this 
proceeding.4 Thereafter, in a January 22, 
2026 issuance the Board determined 
that Petitioner had standing and had 
submitted a contention that was, in part, 
admissible and so admitted Petitioner as 
party to this proceeding.5 

In light of the foregoing, and pursuant 
to 10 CFR 2.312, please take notice that 
a hearing will be conducted in this 
proceeding using the procedures set 

forth in 10 CFR part 2, subparts C and 
L. 

During the course of this proceeding, 
the Board may conduct oral argument, 
hold prehearing conferences, and 
conduct evidentiary hearings.6 Unless 
the potential for the consideration of 
nonpublic information requires the 
Board to direct otherwise, the public is 
invited to attend any oral argument, 
prehearing conference, or evidentiary 
hearing.7 Notices of those sessions will 
be published in the Federal Register 
and/or made available to the public at 
the NRC Public Document Room 
(‘‘PDR’’), located at One White Flint 
North, 11555 Rockville Pike, Rockville, 
Maryland,8 and through the NRC 
website, www.nrc.gov. 

Additionally, as provided in 10 CFR 
2.315(a) and in the Board’s Initial 
Prehearing Order,9 any person not a 
party to the proceeding may submit a 
written limited appearance statement. 
Limited appearance statements, which 
are placed in the docket for this 
proceeding, provide members of the 
public with an opportunity to make the 
Board and/or the participants aware of 
their concerns about any matters at 
issue in the proceeding, particularly any 
concerns associated with the admitted 
contentions. A written limited 
appearance statement can be submitted 
at any time and should be sent to the 
Office of the Secretary using one of the 
methods prescribed below: 
Mail to: Office of the Secretary, Attn: 

Rulemakings and Adjudications Staff, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001 

Email to: hearing.docket@nrc.gov 
In addition, a copy of the limited 

appearance statement should be sent to 
the Board’s law clerk at the following 
email address: georgia.rock@nrc.gov. 

Documents relating to this proceeding 
are available for public inspection at the 
Commission’s PDR or electronically 
from the publicly available records 
component of NRC’s Agencywide 
Documents Access and Management 
System (ADAMS). ADAMS, including 
its adjudicatory proceeding-related 
Electronic Hearing Docket, is accessible 
from the NRC website at https://
www.nrc.gov/reading-rm/adams.html. 
Persons who do not have access to 
ADAMS, or who encounter problems in 
accessing the documents located in 
ADAMS, should contact the PDR 

reference staff by telephone at 1–800– 
397–4209 or by email to pdr.resource@
nrc.gov. 

It is so ordered. 
For the Atomic Safety and Licensing 

Board. 
Dated: February 18, 2026. Rockville, 

Maryland. 
Stefan R. Wolfe, 
Chair, Administrative Judge. 
[FR Doc. 2026–03415 Filed 2–19–26; 8:45 am] 

BILLING CODE 7590–01–P 

POSTAL REGULATORY COMMISSION 

[Docket No. CP2024–419] 

New Postal Products 

AGENCY: Postal Regulatory Commission. 
ACTION: Notice. 

SUMMARY: The Commission is noticing a 
recent Postal Service filing for the 
Commission’s consideration concerning 
a negotiated service agreement. This 
notice informs the public of the filing, 
invites public comment, and takes other 
administrative steps. 
DATES: Comments are due: February 24, 
2026. 
ADDRESSES: Submit comments 
electronically via the Commission’s 
Filing Online system at https://
www.prc.gov. Those who cannot submit 
comments electronically should contact 
the person identified in the FOR FURTHER 
INFORMATION CONTACT section by 
telephone for advice on filing 
alternatives. 

FOR FURTHER INFORMATION CONTACT: 
David A. Trissell, General Counsel, at 
202–789–6820. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Introduction 
II. Public Proceeding(s) 
III. Summary Proceeding(s) 

I. Introduction 

Pursuant to 39 CFR 3041.405, the 
Commission gives notice that the Postal 
Service filed request(s) for the 
Commission to consider matters related 
to Competitive negotiated service 
agreement(s). The request(s) may 
propose the addition of a negotiated 
service agreement from the Competitive 
product list or the modification of an 
existing product currently appearing on 
the Competitive product list. 

The public portions of the Postal 
Service’s request(s) can be accessed via 
the Commission’s website (http://
www.prc.gov). Non-public portions of 
the Postal Service’s request(s), if any, 
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1 See Docket No. RM2018–3, Order Adopting 
Final Rules Relating to Non-Public Information, 
June 27, 2018, Attachment A at 19–22 (Order No. 
4679). 

can be accessed through compliance 
with the requirements of 39 CFR 
3011.301.1 

Section II identifies the docket 
number(s) associated with each Postal 
Service request, if any, that will be 
reviewed in a public proceeding as 
defined by 39 CFR 3010.101(p), the title 
of each such request, the request’s 
acceptance date, and the authority cited 
by the Postal Service for each request. 
For each such request, the Commission 
appoints an officer of the Commission to 
represent the interests of the general 
public in the proceeding, pursuant to 39 
U.S.C. 505 and 39 CFR 3000.114 (Public 
Representative). The Public 
Representative does not represent any 
individual person, entity or particular 
point of view, and, when Commission 
attorneys are appointed, no attorney- 
client relationship is established. 
Section II also establishes comment 
deadline(s) pertaining to each such 
request. 

The Commission invites comments on 
whether the Postal Service’s request(s) 
identified in Section II, if any, are 
consistent with the policies of title 39. 
Applicable statutory and regulatory 
requirements include 39 U.S.C. 3632, 39 
U.S.C. 3633, 39 U.S.C. 3642, 39 CFR 
part 3035, and 39 CFR part 3041. 
Comment deadline(s) for each such 
request, if any, appear in Section II. 

Section III identifies the docket 
number(s) associated with each Postal 
Service request, if any, to add a 
standardized distinct product to the 
Competitive product list or to amend a 
standardized distinct product, the title 
of each such request, the request’s 
acceptance date, and the authority cited 
by the Postal Service for each request. 
Standardized distinct products are 
negotiated service agreements that are 
variations of one or more Competitive 
products, and for which financial 
models, minimum rates, and 
classification criteria have undergone 
advance Commission review. See 39 
CFR 3041.110(n); 39 CFR 3041.205(a). 
Such requests are reviewed in summary 
proceedings pursuant to 39 CFR 
3041.325(c)(2) and 39 CFR 
3041.505(f)(1). Pursuant to 39 CFR 
3041.405(c)–(d), the Commission does 
not appoint a Public Representative or 
request public comment in proceedings 
to review such requests. 

II. Public Proceeding(s) 

1. Docket No(s).: CP2024–419; Filing 
Title: USPS Request Concerning 

Amendment One to Priority Mail 
Express, Priority Mail & USPS Ground 
Advantage Contract 148, with Materials 
Filed Under Seal; Filing Acceptance 
Date: February 13, 2026; Filing 
Authority: 39 CFR 3035.105 and 39 CFR 
3041.505; Public Representative: Elsie 
Lee-Robbins; Comments Due: February 
24, 2026. 

III. Summary Proceeding(s) 

None. See Section II for public 
proceedings. 

This Notice will be published in the 
Federal Register. 

Danielle LeFlore, 
Alternate Federal Register Liaison. 
[FR Doc. 2026–03315 Filed 2–19–26; 8:45 am] 

BILLING CODE 7710–FW–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
35957; 812–15964] 

CIFC Direct Lending Evergreen Fund 
LP and CIFC Private Credit 
Management LLC 

February 17, 2026. 
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’ or ‘‘SEC’’). 
ACTION: Notice. 

Notice of an application under section 
6(c) of the Investment Company Act of 
1940 (the ‘‘Act’’) for an exemption from 
sections 18(a)(2), 18(c),18(i) and 61(a) of 
the Act. 
SUMMARY OF APPLICATION: Applicants 
request an order to permit certain 
closed-end investment companies that 
have elected to be regulated as business 
development companies to issue 
multiple classes of shares with varying 
sales loads and asset-based distribution 
and/or service fees. 
APPLICANTS: CIFC Direct Lending 
Evergreen Fund LP and CIFC Private 
Credit Management LLC. 
FILING DATE: The application was filed 
on December 29, 2025. 
HEARING OR NOTIFICATION OF HEARING: An 
order granting the requested relief will 
be issued unless the Commission orders 
a hearing. Interested persons may 
request a hearing on any application by 
emailing the SEC’s Secretary at 
Secretarys-Office@sec.gov and serving 
the Applicants with a copy of the 
request by email, if an email address is 
listed for the relevant Applicant below, 
or personally or by mail, if a physical 
address is listed for the relevant 
Applicant below. The email should 
include the file number referenced 

above. Hearing requests should be 
received by the Commission by 5:30 
p.m., Eastern time on March 16, 2026, 
and should be accompanied by proof of 
service on the Applicants, in the form 
of an affidavit, or, for lawyers, a 
certificate of service. Pursuant to rule 0– 
5 under the Act, hearing requests should 
state the nature of the writer’s interest, 
any facts bearing upon the desirability 
of a hearing on the matter, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
emailing the Commission’s Secretary. 
ADDRESSES: The Commission: 
Secretarys-Office@sec.gov. Applicants: 
Asha Richards, Senior Managing 
Director and General Counsel, CIFC 
Private Credit Management LLC, 1 SE 
3rd Avenue, Suite 1660, Miami, Florida 
33131 with copies to Richard Horowitz, 
Esq., Dechert LLP, 1095 Avenue of the 
Americas, New York, New York 10036, 
and Alexander Karampatsos, Esq., 
Dechert LLP, 1900 K Street Northwest, 
Washington, DC 20006. 
FOR FURTHER INFORMATION CONTACT: 
Rachel Loko, Senior Special Counsel, at 
(202) 551–6825 (Division of Investment 
Management, Chief Counsel’s Office). 
SUPPLEMENTARY INFORMATION: For 
Applicants’ representations, legal 
analysis, and conditions, please refer to 
Applicants’ application, dated 
December 29, 2025, which may be 
obtained via the Commission’s website 
by searching for the file number at the 
top of this document, or for an 
Applicant using the Company name 
search field on the SEC’s EDGAR 
system. The SEC’s EDGAR system may 
be searched at https://www.sec.gov/ 
search-filings. You may also call the 
SEC’s Office of Investor Education and 
Advocacy at (202) 551–8090. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–03330 Filed 2–19–26; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
35966; File No. 812–15692] 

GreenFi Funds Trust and Mission 
Investment Advisors LLC 

February 18, 2026. 
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’ or ‘‘SEC’’). 
ACTION: Notice. 
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1 Applicants request relief with respect to any 
existing or future series of the Trust and any other 
existing or future registered open-end management 
investment company or series thereof that: (a) is 
advised by Mission Investment Advisors, or any 
entity controlling, controlled by or under common 
control with Mission Investment Advisors or its 
successors (each, also an ‘‘Adviser’’); (b) uses the 
manager-of-managers structure described in the 
application; and (c) complies with the terms and 
conditions of the application (any such series, a 
‘‘Fund’’ and collectively, the ‘‘Funds’’). For 
purposes of the requested order, ‘‘successor’’ is 
limited to an entity that results from a 
reorganization into another jurisdiction or a change 
in the type of business organization. 

2 The requested relief will not extend to any 
subadviser that is an affiliated person, as defined in 
section 2(a)(3) of the Act, of the Trust, a Fund or 
the Adviser, other than by reason of serving as a 
subadviser to one or more of the Funds. 

Notice of an application under section 
6(c) of the Investment Company Act of 
1940 (‘‘Act’’) for an exemption from 
section 15(a) of the Act. The requested 
exemption would permit an investment 
adviser to hire and replace certain 
subadvisers without shareholder 
approval. 

Applicants: 
GreenFi Funds Trust (the ‘‘Trust’’), a 

Delaware statutory trust registered 
under the Act as an open-end 
management investment company, and 
Mission Investment Advisors LLC, a 
Delaware limited liability company 
registered as an investment adviser 
under the Investment Advisers Act of 
1940 (the ‘‘Adviser’’ or ‘‘Mission 
Investment Advisors’’ and, collectively 
with the Trust, the ‘‘Applicants’’). 

Filing Dates: 
The application was filed on January 

16, 2025, and amended on July 28, 2025. 
Hearing or Notification of Hearing: 
An order granting the requested relief 

will be issued unless the Commission 
orders a hearing. Interested persons may 
request a hearing on any application by 
emailing the SEC’s Secretary at 
Secretarys-Office@sec.gov and serving 
the Applicants with a copy of the 
request by email, if an email address is 
listed for the relevant Applicant below, 
or personally or by mail, if a physical 
address is listed for the relevant 
Applicant below. The email should 
include the file number referenced 
above. Hearing requests should be 
received by the Commission by 5:30 
p.m., Eastern time, on March 16, 2026, 
and should be accompanied by proof of 
service on the Applicants, in the form 
of an affidavit or, for lawyers, a 
certificate of service. Pursuant to rule 0– 
5 under the Act, hearing requests should 
state the nature of the writer’s interest, 
any facts bearing upon the desirability 
of a hearing on the matter, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
emailing the Commission’s Secretary at 
Secretarys-Office@sec.gov. 
ADDRESSES: The Commission: 
Secretarys-Office@sec.gov. Applicants: 
Tim Newell and Matthew Bergin, 
GreenFi Funds Trust, tnewell@
greenfi.com and mbergin@greenfi.com; 
and Mark Perlow, Stephen Cohen, and 
Phillip Garber, Dechert LLP, 
mark.perlow@dechert.com, 
stephen.cohen@dechert.com, and 
phillip.garber@dechert.com. 
FOR FURTHER INFORMATION CONTACT: 
Steven Amchan, Senior Counsel, or 
Thomas Ahmadifar, Branch Chief, at 
(202) 551–6825 (Division of Investment 
Management, Chief Counsel’s Office). 

SUPPLEMENTARY INFORMATION: For 
Applicants’ representations, legal 
analysis, and conditions, please refer to 
Applicants’ amended application, filed 
July 28, 2025, which may be obtained 
via the Commission’s website by 
searching for the file number at the top 
of this document, or for an Applicant 
using the Company name search field, 
on the SEC’s EDGAR system. The SEC’s 
EDGAR system may be searched at 
https://www.sec.gov/search-filings. You 
may also call the SEC’s Office of 
Investor Education and Advocacy at 
(202) 551–8090. 

Summary of the Application 

1. The Adviser serves as investment 
adviser to the Fund pursuant to an 
investment advisory agreement (the 
‘‘Advisory Agreement’’).1 The Adviser is 
responsible for the overall management 
of the Fund’s business affairs and 
selecting investments according to the 
Fund’s investment objectives, policies, 
and restrictions, subject to the authority 
of the board of trustees of the Trust 
(‘‘Board’’). The Advisory Agreement 
permits the Adviser, subject to the 
approval of the Board, to delegate to one 
or more unaffiliated subadvisers (each, 
a ‘‘Subadviser’’ and collectively, the 
‘‘Subadvisers’’) the responsibility to 
provide the day-to-day portfolio 
investment management of the Fund, 
subject to the supervision and direction 
of the Adviser. The primary 
responsibility for managing the Fund 
will remain vested in the Adviser. The 
Adviser will hire, evaluate, allocate 
assets to and oversee the Subadvisers, 
including determining whether a 
Subadviser should be terminated, at all 
times subject to the authority of the 
Board. 

2. Applicants request an exemption to 
permit the Adviser, subject to Board 
approval, to hire certain Subadvisers 
pursuant to subadvisory agreements 
(‘‘Subadvisory Agreements’’) and 
materially amend existing Subadvisory 
Agreements without obtaining the 

shareholder approval required under 
section 15(a) of the Act.2 

3. Applicants agree that any order 
granting the requested relief will be 
subject to the terms and conditions 
stated in the application. Such terms 
and conditions provide for, among other 
safeguards, appropriate disclosure to 
Fund shareholders and notification 
about subadvisory changes and 
enhanced Board oversight to protect the 
interests of the Fund’s shareholders. 

4. Section 6(c) of the Act provides that 
the Commission may exempt any 
person, security, or transaction or any 
class or classes of persons, securities, or 
transactions from any provisions of the 
Act, or any rule thereunder, if such 
relief is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and purposes 
fairly intended by the policy and 
provisions of the Act. Applicants 
believe that the requested relief meets 
this standard because, as further 
explained in the application, the 
Advisory Agreement will remain subject 
to shareholder approval, while the role 
of the Subadvisers is substantially 
similar to that of individual portfolio 
managers, so that requiring shareholder 
approval of Subadvisory Agreements 
would impose unnecessary delays and 
expenses on the Fund. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–03426 Filed 2–19–26; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
35960; File No. 812–15876] 

The Gabelli Dividend & Income Trust, 
et al. 

February 18, 2026. 
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’ or ‘‘SEC’’). 
ACTION: Notice. 

Notice of application for an order 
under section 17(b) of the Investment 
Company Act of 1940 (the ‘‘Act’’), 
granting an exemption from section 
17(a) of the Act, and for an order under 
section 17(d) of the Act and rule 17d– 
1 thereunder permitting certain joint 
transactions. 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

5 Current Rule 1.10(f) provides, in relevant part, 
that all determinations made pursuant to this Rule 
by the Exchange shall be final and not subject to 
appeal under Chapter XIX of the Rules or otherwise. 
Chapter XIX is not the correct cross-reference (and 
in fact, there is no Chapter XIX in the Rules); rather, 
Chapter 15 (Hearings and Reviews) should be 
substituted here. 

6 Current Rule 5.33(l)(1) provides that when a 
User submits to the System a stock-option order, it 
must designate a specific broker-dealer with which 
it has entered into a brokerage agreement pursuant 
to Interpretation and Policy .03 of this Rule (the 
‘‘designated broker-dealer’’) to which the Exchange 
will electronically communicate the stock 
component of the stock-option order on behalf of 
the User. Interpretation and Policy .03 is not the 
correct cross-reference; rather, Interpretation and 
Policy .04 (Stock-Options Orders) should be 
substituted here. 

SUMMARY OF APPLICATION: Applicants 
request an order to permit a registered 
closed-end investment company to 
transfer a segment of its assets to a 
newly-formed wholly-owned subsidiary 
that is also a registered closed-end 
investment company, and to distribute 
the subsidiary’s shares of common stock 
to the holders of the parent’s common 
stock. 
APPLICANTS: The Gabelli Dividend & 
Income Trust, The Gabelli Preferred & 
Income Trust and Gabelli Funds, LLC. 
FILING DATES: The application was filed 
on August 11, 2025, and amended on 
December 18, 2025. 
HEARING OR NOTIFICATION OF HEARING: An 
order granting the requested relief will 
be issued unless the Commission orders 
a hearing. Interested persons may 
request a hearing on any application by 
emailing the SEC’s Secretary at 
Secretarys-Office@sec.gov and serving 
the Applicants with a copy of the 
request by email, if an email address is 
listed for the relevant Applicant below, 
or personally or by mail, if a physical 
address is listed for the relevant 
Applicant below. The email should 
include the file number referenced 
above. Hearing requests should be 
received by the Commission by 5:30 
p.m., Eastern time, on March 16, 2026, 
and should be accompanied by proof of 
service on the Applicants, in the form 
of an affidavit or, for lawyers, a 
certificate of service. Pursuant to rule 0– 
5 under the Act, hearing requests should 
state the nature of the writer’s interest, 
any facts bearing upon the desirability 
of a hearing on the matter, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
emailing the Commission’s Secretary at 
Secretarys-Office@sec.gov. 
ADDRESSES: The Commission: 
Secretarys-Office@sec.gov. Applicants: 
John Ball and Peter Goldstein, Esq., 
Gabelli Funds, LLC, One Corporate 
Center, Rye, New York, 10580–1422; 
and Kevin T. Hardy, Skadden, Arps, 
Slate, Meagher & Flom LLP, 320 South 
Canal Street, Chicago, Illinois 60606. 
FOR FURTHER INFORMATION CONTACT: 
Christopher D. Carlson, Senior Counsel, 
or Thomas Ahmadifar, Branch Chief, at 
(202) 551–6825 (Division of Investment 
Management, Chief Counsel’s Office). 
SUPPLEMENTARY INFORMATION: For 
Applicants’ representations, legal 
analysis, and conditions, please refer to 
Applicants’ amended application, filed 
on December 18, 2025, which may be 
obtained via the Commission’s website 
by searching for the file number at the 
top of this document, or for an 

Applicant using the Company name 
search field, on the SEC’s EDGAR 
system. The SEC’s EDGAR system may 
be searched at https://www.sec.gov/ 
search-filings. You may also call the 
SEC’s Office of Investor Education and 
Advocacy at (202) 551–8090. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–03425 Filed 2–19–26; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–104850; File No. SR– 
CBOE–2026–018] 

Self-Regulatory Organizations; Cboe 
Exchange, Inc.; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Make a Number of 
Technical, Non-Substantive Changes 
to Its Rulebook 

February 17, 2026. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that, on February 
10, 2026, Cboe Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘Cboe Options’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’) a 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Exchange filed the proposal as a ‘‘non- 
controversial’’ proposed rule change 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act 3 and Rule 19b–4(f)(6) 
thereunder.4 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Cboe Exchange, Inc. (the ‘‘Exchange’’ 
or ‘‘Cboe Options’’) proposes to make a 
number of technical, non-substantive 
changes to its rulebook. The text of the 
proposed rule change is provided in 
Exhibit 5. 

The text of the proposed rule change 
is also available on the Commission’s 
website (https://www.sec.gov/rules/ 
sro.shtml), the Exchange’s website 
(https://www.cboe.com/us/options/ 

regulation/rule_filings/bzx/), and at the 
principal office of the Exchange. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The purpose of the proposed rule 

change is to make a number of 
technical, non-substantive changes to 
the Exchange’s rulebook. The Exchange 
believes these changes are necessary to 
provide greater accuracy and clarity to 
the rulebook. 

First, the Exchange proposes to 
correct several internal cross-references. 
The Exchange proposes to correct an 
internal cross-reference contained in 
Rule 1.10 (Exchange Liability 
Disclaimers and Limitations). 
Specifically, the proposed change 
corrects the internal cross-reference 
within Rule 1.10(f) from Chapter XIX to 
Chapter 15 of the Rules.5 

The Exchange also proposes to correct 
an internal cross-reference contained in 
Rule 5.33 (Complex Orders). 
Specifically, the proposed change 
corrects the internal cross-reference 
within Rule 5.33(l)(1) from 
Interpretation and Policy .03 of the rule 
to Interpretation and Policy .04 of the 
rule.6 
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7 The definition of ‘‘Match Trade Prevention 
(MTP) Modifier’’ set forth in current Rule 5.6(c) 
provides, in relevant part, that subject to the 
restrictions set forth in Rule 5.6(c) with respect to 
bulk messages submitted through bulk ports, orders 
may contain certain MTP modifiers. Rule 5.6(c) is 
not the correct cross-reference; rather, Rule 5.5(c) 
(Ports) should be substituted here. 

8 The definitions of MCN, MCO, and MCB set 
forth in current Rule 5.6(c) (subsections (1), (2), and 
(4), respectively, within the definition of ‘‘Match 
Trade Prevention (MTP) Modifier’’) provide, in 
relevant part, that Users may designate bulk 
messages as MCN, MCO, or MCB, as set forth in 
Rule 5.5(c). Rule 5.6(c) is not the correct cross- 
reference; rather 5.5(c) (Ports) should be substituted 
here. 

9 Current Rule 5.91(i) provides that a Floor Broker 
may not ‘‘stop’’ or guarantee an execution on a 
client’s order the Floor Broker is holding from the 
Floor Broker’s error account because doing so 
would be acting as a market-maker in violation of 
Rule 8.26. Rule 8.26 is not the correct cross- 
reference (and in fact, there is no Rule 8.26 in the 
Rules); rather, Rule 8.19 (Restriction on Acting as 
Market-Maker and Floor Broker) should be 
substituted here. 

10 See Securities Exchange Act Release No. 51244 
(March 20, 2002), 67 FR 14751 (March 27, 2002) 
(SR–CBOE–00–12). 

11 See Securities Exchange Act Release No. 51244 
(February 23, 2005), 70 FR 10010 (March 1, 2005) 
(SR–CBOE–2003–30) (note that since filing SR– 
CBOE–2003–30, the Exchange re-organized its 
Rulebook provisions; as part of this reorganization, 
previous Rule 4.11 (referenced in SR–SBOE–2003– 
030) became current Rule 8.30). 

12 See Securities Exchange Act Release No. 51244 
(March 20, 2002), 67 FR 14751 (March 27, 2002) 
(SR–CBOE–00–12). 

13 See Securities Exchange Act Release No. 92702 
(August 18, 2021), 86 FR 47346 (August 24, 2021) 
(SR–CBOE–2021–045). 

14 Rule 8.43 (Reports Related to Position Limits) 
is not the correct cross-reference; rather, Rule 8.35 
(Position Limits for FLEX Options) should be 
substituted here. 

15 See Securities Exchange Act Release No. 98044 
(August 2, 2023), 88 FR 53548 (August 8, 2023) 
(SR–CBOE–2023–036). 

The Exchange proposes to correct 
internal cross-references contained in 
Rule 5.6 (Order Types, Order 
Instructions, and Times-in-Force). 
Specifically, the proposed change 
corrects the internal cross-reference 
within the definition of Match Trade 
Prevention (MTP) Modifier set forth in 
Rule 5.6(c) from Rule 5.6(c) to Rule 
5.5(c) 7 and the internal cross-references 
within the definitions of MTP Cancel 
Newest (‘‘MCN’’), MTP Cancel Oldest 
(‘‘MCO’’), and MTP Cancel Both 
(‘‘MCB’’) set forth in Rule 5.6(c) from 
Rule 5.6(c) to Rule 5.5(c).8 

The Exchange proposes to correct an 
internal cross-reference contained in 
Rule 5.91 (Floor Broker 
Responsibilities). Specifically, the 
proposed change corrects the internal 
cross-reference within Rule 5.91(i) from 
Rule 8.26 to Rule 8.19.9 

The Exchange proposes to correct 
internal cross-references contained in 
Rule 8.30 (Position Limits). Specifically, 
the proposed change corrects the 
internal cross-reference within Rule 
8.30, Interpretation and Policy .04 
(Equity Hedge Exemption) from 
subparagraphs (a)(6) and (a)(7) to 
subparagraphs (a)(7) and (a)(8). Current 
Rule 8.30, Interpretation and Policy 
.04(a) provides, in relevant part, that 
hedge transactions and positions 
established pursuant to Rule 8.30, 
Interpretation and Policy .04 (a)(6) and 
(a)(7) are subject to a position limit 
equal to five (5) times the standard limit 
established under Rule 8.30, 
Interpretation and Policy .02. Rule 8.30, 
Interpretation and Policy .04(a)(6) is not 
the correct cross-reference.10 A previous 

filing added subparagraph (a)(5),11 
resulting in previous subparagraphs 
(a)(6) and (a)(7) becoming (a)(7) and 
(a)(8), but at the time of filing, the 
Exchange inadvertently failed to update 
the references in subparagraph (a). The 
Exchange now proposes to correct the 
internal cross-reference and provide that 
that hedge transactions and positions 
established pursuant to Rule 8.30, 
Interpretation and Policy .04 (a)(7) and 
(a)(8) are subject to a position limit 
equal to five (5) times the standard limit 
established under Rule 8.30, 
Interpretation and Policy .02. Further, 
current Rule 8.30, Interpretation and 
Policy .04(a) provides, in relevant part, 
that the qualified hedging transactions 
and positions described in 
subparagraphs (a)(1) through (a)(5) shall 
be exempt from established position 
limits as prescribed under Rule 8.30, 
Interpretation and Policy .02. For the 
same reason as above, subparagraphs 
(a)(1) through (a)(5) are not the correct 
cross-references.12 The Exchange now 
proposes to correct the internal cross- 
reference and provide that the qualified 
hedging transactions and positions 
described in subparagraphs (a)(1) 
through (a)(6) shall be exempt from 
established position limits as prescribed 
under Rule 8.30, Interpretation and 
Policy .02. The effect of the proposed 
change is clarification that box spreads, 
described in Rule 8.30, Interpretation 
and Policy .04(a)(6), are exempt from 
established position limits as prescribed 
under Rule 8.30, Interpretation and 
Policy .02 (i.e., have no position limits), 
rather than a position limit equal to five 
(5) times the standard limit established 
under Rule 8.30, Interpretation and 
Policy .02, as is currently implied by 
virtue of the incorrect cross-reference. 
For the avoidance of doubt, no market 
participants must unwind positions to 
comply with this change. Next, the 
Exchange is proposing to update the 
names of two ETFs referenced in Rule 
4.5 (Series of Option Contracts Open for 
Trading), Interpretation and Policy 
.07(b) and in Rule 8.30 (Position Limits), 
Interpretation and Policy .07. 
Specifically, the Exchange proposes to 
update ‘‘PowerShares QQQ Trust’’ to 
‘‘Invesco QQQ Trust’’ and to update 
‘‘The DIAMONDS Trust’’ to ‘‘SPDR® 

Dow Jones® Industrial Average ETF 
Trust.’’ 

The Exchange also proposes to amend 
Rule 5.57(c) to clarify potentially 
confusing language. Current Rule 5.57(c) 
states that FLEX Market-Makers ‘‘do 
need not’’ provide continuous quotes in 
FLEX Options. The Exchange proposes 
to eliminate ‘‘do’’ and clearly state that 
FLEX Market-Makers need not provide 
continuous quotes in FLEX Options. 

Next, the Exchange proposes to 
amend Rule 8.14 (Communications to 
the Exchange or the Clearing 
Corporation). Specifically, the Exchange 
proposes to remove the last sentence of 
the rule, which provides that violations 
of Rule 8.14 may be subject to summary 
fine under Rule 13.15(g)(11). The 
Exchange previously removed rule 
violations and applicable fines related 
to Rule 8.14 from its Minor Rule 
Violation Plan (‘‘MRVP’’) set forth in 
Rule 13.15; 13 thus, the reference to Rule 
13.15(g)(11) within Rule 8.14 is no 
longer applicable. 

Finally, the Exchange proposes to 
amend Rule 8.42 (Exercise Limits) to 
correct an internal cross-reference and 
add an additionally relevant internal 
cross-reference. Specifically, the 
Exchange proposes to amend Rule 
8.42(g)(3). Current Rule 8.42(g)(3) 
provides that, except as provided in 
Rule 8.43(d)(3), FLEX Options shall not 
be taken into account when calculating 
exercise limits for Non-FLEX Option 
contracts. The proposed change corrects 
the internal cross-reference within Rule 
8.42(g)(3) from Rule 8.43(d)(3) to 
8.35(d)(3), which relates to the 
aggregation of FLEX positions.14 

The Exchange also proposes to add 
reference within Rule 8.42(g)(3) to Rule 
8.35(c)(1)(B). In 2023, the Exchange 
amended Rules 4.21 and 8.35 to allow 
for cash settlement of certain FLEX 
Equity Options.15 As part of that filing, 
the Exchange added Rule 8.35(c)(1)(B), 
which provides that a position in FLEX 
Equity Options where the underlying 
security is an ETF and that is settled in 
cash pursuant to Rule 4.21(b)(5)(A)(ii) is 
subject to the position limits set forth in 
Rule 8.30, and subject to the exercise 
limits set forth in Rule 8.42. The rule 
further states that positions in such 
cash-settled FLEX Equity Options shall 
be aggregated with positions in 
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16 15 U.S.C. 78f(b). 
17 15 U.S.C. 78f(b)(5). 
18 Id. 

19 15 U.S.C. 78s(b)(3)(A). 
20 17 CFR 240.19b–4(f)(6). 
21 15 U.S.C. 78s(b)(3)(A). 
22 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 

23 17 CFR 240.19b–4(f)(6). 
24 17 CFR 240.19b–4(f)(6)(iii). 

25 For purposes only of waiving the 30-day 
operative delay, the Commission also has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

physically settled options on the same 
underlying ETF for the purpose of 
calculating the position limits set forth 
in Rule 8.30, and the exercise limits set 
forth in Rule 8.42. The Exchange 
inadvertently failed to update Rule 
8.42(g)(3) to add reference to Rule 
8.35(c)(1)(B). As such, the Exchange 
now proposes to add to Rule 8.42(g)(3) 
a cross-reference to Rule 8.35(c)(1)(B), as 
the provision contains relevant language 
regarding aggregation of positions for 
purposes of exercise limits. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.16 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 17 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 18 requirement that 
the rules of an exchange not be designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the Exchange believes 
that the proposed rule change will 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and in 
general, will protect investors and the 
public interest by correcting errors and 
inaccuracies within the rules. 
Specifically, by correcting inaccurate 
cross-references, updating outdated ETF 
names, clarifying potentially confusing 
language, removing obsolete references, 
and adding an additionally relevant 
internal cross-reference, the proposed 
rule change is designed to protect 
investors by making the rulebook more 
accurate and adding clarity to the rules, 
thereby mitigating any potential 
investor confusion. The proposed rule 
change will have no impact on trading 
on the Exchange, as all the proposed 

rule changes are non-substantive in 
nature. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed rule change is not intended to 
address competitive issues but rather is 
concerned solely with correcting certain 
errors and adding clarity. The proposed 
rule change makes no substantive 
changes to the rules, and thus will have 
no impact on trading on the Exchange. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A) of the Act 19 and Rule 19b– 
4(f)(6) 20 thereunder. Because the 
proposed rule change does not: (i) 
significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 21 and Rule 19b–4(f)(6) 22 
thereunder. 

A proposed rule change filed under 
Rule 19b–4(f)(6) 23 normally does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 19b–4(f)(6)(iii),24 the 
Commission may designate a shorter 
time if such action is consistent with the 
protection of investors and the public 
interest. The Exchange has asked the 

Commission to waive the 30-day 
operative delay so that the proposal may 
become operative immediately upon 
filing. According to the Exchange, the 
proposed rule change merely corrects 
inaccuracies and errors in the 
Exchange’s rulebook and does not affect 
the operation of any Exchange rule, and 
waiver of the 30-day operative delay 
would avoid any potential confusion by 
providing investors with a clearer, more 
accurate rulebook. For the foregoing 
reasons, the Commission hereby waives 
the operative delay and designates the 
proposed rule change to be operative 
upon filing.25 

At any time within 60 days of the 
filing of this proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (https://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include file number SR– 
CBOE–2026–018 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to file 
number SR–CBOE–2026–018. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (https://www.sec.gov/ 
rules/sro.shtml). Copies of the filing also 
will be available for inspection and 
copying at the principal office of the 
Exchange. Do not include personal 
identifiable information in submissions; 
you should submit only information 
that you wish to make available 
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26 17 CFR 200.30–3(a)(12) and (59). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

publicly. We may redact in part or 
withhold entirely from publication 
submitted material that is obscene or 
subject to copyright protection. All 
submissions should refer to file number 
SR–CBOE–2026–018 and should be 
submitted on or before March 13, 2026. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.26 
Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–03334 Filed 2–19–26; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
35958; File No. 812–15990] 

TIAA–CREF Funds, et al. 

February 17, 2026. 
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’ or ‘‘SEC’’). 
ACTION: Notice. 

Notice of application for an order to 
amend a previous order granted 
pursuant to sections 6(c) and 17(b) of 
the Investment Company Act of 1940 
(the ‘‘Act’’) and rule 17d–1 under the 
Act to permit certain joint transactions 
otherwise prohibited by sections 17(a) 
and 17(d) of the Act and rule 17d–1 
under the Act. 
SUMMARY OF APPLICATION: Applicants 
seek to amend their existing relief in 
order to name additional applicants, 
and to permit additional investment 
advisers under common control with 
Teachers Advisers, LLC to serve as 
investment adviser to certain affiliated 
investment vehicles established to 
invest directly in real estate. 
APPLICANTS: TIAA–CREF Funds; 
Teachers Advisors, LLC; Nuveen Real 
Property Fund LP; Nuveen Real 
Property Fund GP LLC; Nuveen Real 
Property Fund REIT LLC; Nuveen 
Alternatives Advisors, LLC; Nuveen 
Asset Management, LLC; Nuveen Fund 
Advisors, LLC. 
FILING DATES: The application was filed 
on February 13, 2026. 
HEARING OR NOTIFICATION OF HEARING: An 
order granting the requested relief will 
be issued unless the Commission orders 
a hearing. Interested persons may 
request a hearing on any application by 
emailing the SEC’s Secretary at 
Secretarys-Office@sec.gov and serving 
the Applicants with a copy of the 
request by email, if an email address is 
listed for the relevant Applicant below, 

or personally or by mail, if a physical 
address is listed for the relevant 
Applicant below. The email should 
include the file number referenced 
above. Hearing requests should be 
received by the Commission by 5:30 
p.m., Eastern time, on March 16, 2026, 
and should be accompanied by proof of 
service on the Applicants, in the form 
of an affidavit or, for lawyers, a 
certificate of service. Pursuant to rule 0– 
5 under the Act, hearing requests should 
state the nature of the writer’s interest, 
any facts bearing upon the desirability 
of a hearing on the matter, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
emailing the Commission’s Secretary at 
Secretarys-Office@sec.gov. 

ADDRESSES: The Commission: 
Secretarys-Office@sec.gov. Applicants: 
Nuveen, 8500 Andrew Carnegie 
Boulevard, Charlotte, NC 28262, 
john.mccann@nuveen.com; Adam T. 
Teufel, Esq, Dechert LLP, 1900 K Street 
NW, Washington, DC 20006, 
adam.teufel@dechert.com. 

FOR FURTHER INFORMATION CONTACT: 
Adam Large, Senior Special Counsel, or 
Daniele Marchesani, Assistant Chief 
Counsel, at (202) 551–6825 (Division of 
Investment Management, Chief 
Counsel’s Office). 

SUPPLEMENTARY INFORMATION: For 
Applicants’ representations, legal 
analysis, and conditions, please refer to 
Applicants’ application, filed February 
13, 2026, which may be obtained via the 
Commission’s website by searching for 
the file number at the top of this 
document, or for an Applicant using the 
Company name search field, on the 
SEC’s EDGAR system. 

The SEC’s EDGAR system may be 
searched at https://www.sec.gov/search- 
filings. You may also call the SEC’s 
Office of Investor Education and 
Advocacy at (202) 551–8090. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–03329 Filed 2–19–26; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–104852; File No. SR– 
NYSEARCA–2026–15] 

Self-Regulatory Organizations; NYSE 
Arca, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Amend Rule 7.35–E 

February 17, 2026. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on February 
6, 2026, NYSE Arca, Inc. (‘‘NYSE Arca’’ 
or the ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(the ‘‘Commission’’) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rule 7.35–E (Auctions) regarding the 
calculation of the Auction Reference 
Price. The proposed rule change is 
available on the Exchange’s website at 
www.nyse.com and at the principal 
office of the Exchange. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to amend 

Rule 7.35–E (Auctions), which describes 
how the Exchange conducts auctions, to 
enhance reference price calculations for 
the Core Open Auction, Trading Halt 
Auction, and Closing Auction. The 
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3 The Indicative Match Price is the best price at 
which the maximum volume of shares, including 
the non-displayed quantity of Reserve Orders, is 
tradable in the applicable auction, subject to 
Auction Collars. See Rule 7.35–E(a)(8). 

4 The Exchange proposes conforming changes to 
the definition of Auction Reference Price for the 
Closing Auction and Trading Halt Auction to use 
the same language as is proposed for the Auction 
Reference Price for the Core Open Auction. 
Specifically, the Exchange proposes to use the 
‘‘price of the last consolidated trade of at least one 
round lot of that trading day’’ formulation in place 
of the existing ‘‘last consolidated round-lot price of 

that trading day.’’ These proposed changes are not 
intended to change how the Exchange determines 
the Auction Reference Price for the Closing Auction 
or Trading Halt Auction, but would add clarity and 
consistency in Rule 7.35–E(a)(8)(A) with respect to 
the determination of the Auction Reference Price. 
The Exchange also proposes non-substantive 
grammatical changes to the Auction Reference Price 
definitions for the Early Open Auction, Closing 
Auction, Trading Halt Auction, and IPO Auction to 
further improve clarity in Rule 7.35–E(a)(8)(A). 

5 For example, the Nasdaq Stock Market 
(‘‘Nasdaq’’) uses certain auction reference prices 
based on either the previous trading day’s Nasdaq 
Official Closing Price, Nasdaq last sale price, or 
consolidated closing price. See, e.g., Nasdaq Rules 
4752(a)(8) (defining ‘‘First Opening Reference 
Price,’’ in connection with the Nasdaq opening 
process, as the previous day’s Nasdaq Official 
Closing Price of the security for Nasdaq-listed 
securities or the consolidated closing price 
otherwise); 4120(c)(7)(A) (defining ‘‘Auction 
Reference Price,’’ in connection with releasing a 
security for trading following certain trading halts, 
as the Nasdaq last sale price or, if there is no such 
price, the prior trading day’s Nasdaq Official 
Closing Price). In addition, like the Exchange’s 
Auction Reference Price, Nasdaq disseminates the 
‘‘Current Reference Price’’ as part of its ‘‘Order 
Imbalance Indicator’’ in connection with its 
opening, reopening, and closing processes. See, e.g., 
Nasdaq Rules 4752(a)(3)(A) and 4754(a)(7)(A) 
(defining ‘‘Current Reference Price,’’ in connection 
with the Nasdaq opening and closing processes, 
respectively, as the price at or within the current 
Nasdaq Market Center best bid and offer at which 
the maximum number of shares of certain auction- 
eligible orders can be paired, or other alternative 
prices as set forth in subparagraphs (ii) through (iv) 
if more than one such price exists under each 
subsequent specified calculation); 4752(a)(3) 
(describing the Order Imbalance Indicator for the 
Nasdaq Opening Cross); 4753(a)(3) (describing the 
Order Imbalance indicator for the Nasdaq Halt 
Cross); 4754(a)(3) (describing the Order Imbalance 
Indicator for the Nasdaq Closing Cross). In 
connection with its auction process, Cboe BZX 
Exchange (‘‘BZX’’) uses a ‘‘Reference Price’’ and 
‘‘Reference Price Range,’’ where the Reference Price 
is the price within the Reference Price Range that 
maximizes the number of Eligible Auction Order 
shares associated with the lesser of the Reference 
Buy Shares and the Reference Sell Shares as 
determined at each price level within the Reference 

Continued 

proposed change would reflect an 
augmented calculation of the Auction 
Reference Price, as defined in Rule 
7.35–E(a)(8)(A), that more accurately 
reflects price movements in a dynamic 
market environment, thereby promoting 
greater transparency in the auction 
process and the Exchange’s 
marketplace. 

The Auction Reference Price is a price 
used in determining the Indicative 
Match Price 3 for an auction. For 
example, as provided in Rule 7.35– 
E(a)(8)(A), if there are two or more 
prices at which the maximum volume of 
shares is tradable, the Indicative Match 
Price will be the price closest to the 
Auction Reference Price, provided that 
the Indicative Match Price will not be 
lower (higher) than the price of an order 
to buy (sell) ranked Priority 2—Display 
Orders that was eligible to participate in 
the applicable auction. 

Rule 7.35–E(a)(8)(A) currently defines 
the Auction Reference Price for the Core 
Open Auction as the midpoint of the 
Auction NBBO or, if the Auction NBBO 
is locked, the locked price. If there is no 
Auction NBBO, the Auction Reference 
Price would be the prior trading day’s 
Official Closing Price. The Auction 
Reference Price for the Closing Auction 
is defined as the last consolidated 
round-lot price of that trading day and, 
if none, the prior trading day’s Official 
Closing Price. The Auction Reference 
Price for a Trading Halt Auction is 
defined as the last consolidated round- 
lot price of that trading day and, if none, 
the prior trading day’s Official Closing 
Price (except as provided for in Rule 
7.35–E(e)(7)(A)). 

The Exchange proposes to amend 
Rule 7.35–E(a)(8)(A) regarding the 
calculation of the Auction Reference 
Price for the Core Open Auction to 
reflect a cascading calculation that 
would consider, in addition to the 
benchmarks currently reflected in the 
rule, the price of the last consolidated 
trade of at least one round lot of that 
trading day. The Exchange notes that 
this proposed change would promote 
consistency with the Auction Reference 
Price calculation for the Closing 
Auction and Trading Halt Auction.4 As 

proposed, the Auction Reference Price 
for the Core Open Auction would be 
defined as: 

• The price of the last consolidated 
trade of at least one round lot of that 
trading day, or 

• If there were no such trades, the 
midpoint of the Auction NBBO, or 

• If the Auction NBBO is locked, the 
locked price, or 

• If there is no Auction NBBO, the 
prior trading day’s Official Closing Price 
for the initial calculation of the Auction 
Reference Price, and for each 
subsequent calculation of the Auction 
Reference Price, the most recently 
calculated Auction Reference Price. 

With the addition of the price of the 
last consolidated trade of at least one 
round lot of that trading day as a 
benchmark for calculating the Auction 
Reference Price for the Core Open 
Auction, the Exchange proposes to 
distinguish between the initial 
calculation of the Auction Reference 
Price for the Core Open Auction and 
subsequent calculations pursuant to the 
cascading calculation, in the event that 
there is no Auction NBBO. For the 
initial calculation, the Exchange 
proposes that, if there is no Auction 
NBBO, the Auction Reference Price 
would, as currently, be the prior trading 
day’s Official Closing Price. However, 
for subsequent calculations of the 
Auction Reference Price when there is 
no Auction NBBO, the Exchange 
proposes that the Auction Reference 
Price would instead be the most recent 
Auction Reference Price, which the 
Exchange believes would provide a 
more recent reference price for the 
auction. In addition, the Exchange 
proposes to specify that each Auction 
Reference Price calculation would be 
based on an evaluation of the period 
since the last calculation of the Auction 
Reference Price. This proposed change 
is intended to ensure that, in cases 
where there was no consolidated trade 
of at least one round lot in the period 
since the last calculation of the Auction 
Reference Price, the Auction Reference 
Price would instead be the midpoint of 
the Auction NBBO (or other price as 
provided for in Rule 7.35–E(a)(8)(A)) to 
reflect a more recent reference price for 
the auction. 

The Exchange also proposes that 
Auction Reference Price calculations for 
the Core Open Auction, Closing 
Auction, and Trading Halt Auction 
would exclude trades on Trade 
Reporting Facilities during the Early 
Trading Session or Late Trading 
Session. 

The Exchange believes the proposed 
enhancements to the calculations of the 
Auction Reference Price for auctions on 
the Exchange would better reflect more 
recent trading activity, and such price 
may reflect a more recent valuation for 
a security, to the benefit of investors. 
The proposed rule change would 
therefore promote the fair and orderly 
operation of auctions on the Exchange 
by using reference prices that are 
consistent with the most recent market 
activity in a given security, which 
would also allow more buy and sell 
interest to participate in such auctions. 
The Exchange further notes that the 
proposed changes to its Auction 
Reference Price calculations are 
comparable to approaches currently 
taken by other equities exchanges in 
considering only certain pricing 
benchmarks, as specified in their rules, 
in determining reference prices for their 
auctions.5 
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Price Range, that minimizes the absolute difference 
between Reference Buy Shares and Reference Sell 
Shares, and minimizes the distance from the 
Volume Based Tie Breaker. See BZX Rules 
11.23(a)(19) (defining ‘‘Reference Price’’); 
11.23(a)(23) (defining ‘‘Volume Based Tie Breaker’’ 
as the midpoint of the NBBO for a particular 
security if the NBBO is a Valid NBBO or else the 
price of the Final Last Sale Eligible Trade). The 
Reference Price Range is the range between the NBB 
and NBO for a particular security or, if there is no 
NBB or NBO, the price of the Final Last Sale 
Eligible Trade. See BZX Rules 11.23(a)(20) (defining 
‘‘Reference Price Range’’); 11.23(a)(9) (defining 
‘‘Final Last Sale Eligible Trade’’ as the last round 
lot trade occurring during Regular Trading Hours on 
the BZX if the trade was executed during the last 
one second prior to either the Closing Auction or, 
for Halt Auctions, trading was halted, or else the 
last round lot trade reported to the consolidated 
tape received by BZX during Regular Trading Hours 
or prior to trading being halted (as applicable), or 
else the BZX Official Closing Price from the 
previous trading day). Like the Exchange’s Auction 
Reference Price, the Reference Price is published by 
BZX in advance of opening, closing, IPO, and halt 
auctions. See, e.g., BZX Rules 11.23(b)(2)(A) 
(describing the publication of auction information 
related to the BZX opening auction); 11.23(c)(2)(A) 
(describing the publication of auction information 
related to the BZX closing auction); 11.23(d)(2)(A) 
(describing the publication of auction information 
related to BZX IPO and trading halt auctions). 

6 15 U.S.C. 78f(b). 
7 15 U.S.C. 78f(b)(5). 8 See note 6, supra. 

9 15 U.S.C. 78s(b)(3)(A)(iii). 
10 17 CFR 240.19b–4(f)(6). 
11 17 CFR 240.19b–4(f)(6). 
12 17 CFR 240.19b–4(f)(6)(iii). 

Because of the technology changes 
associated with the proposed changes, 
the Exchange proposes to announce the 
implementation date of these changes 
by Trader Update. Subject to 
effectiveness of this proposed rule 
change, the Exchange anticipates that 
such changes will be implemented no 
later than in the third quarter of 2026. 

2. Statutory Basis 

The proposed rule change is 
consistent with Section 6(b) of the Act,6 
in general, and furthers the objectives of 
Section 6(b)(5),7 in particular, because it 
is designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, to 
remove impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. 

The Exchange believes the proposed 
change would promote just and 
equitable principles of trade, remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system, and 
protect investors and the public interest 
because it is intended to enhance the 
process for reference price calculations 
for auctions conducted by the Exchange. 
Specifically, the proposed change is 
intended to reflect an augmented 
calculation of the Auction Reference 

Price for the Core Open Auction, 
Closing Auction, and Trading Halt 
Auction to more accurately reflect price 
movements in a dynamic market 
environment, thereby promoting 
transparency and removing 
impediments to and perfecting the 
mechanisms of a free and open market 
and a national market system. As noted 
above, the proposed changes to Rule 
7.35–E(a)(8)(A) would reflect that the 
calculation of the Auction Reference 
Price for the Core Open Auction would 
take into account the price of the last 
consolidated sale of at least one round 
lot of the trading day and would be 
based on an evaluation of the period 
since the last calculation of the Auction 
Reference Price. In addition, the 
Auction Reference Price calculations for 
the Core Open Auction, Closing 
Auction, and Trading Halt Auction 
would exclude trades on Trade 
Reporting Facilities during the Early 
Trading Session or Late Trading 
Session. The Exchange believes that the 
proposed change would result in 
Auction Reference Prices that better 
reflect more recent trading activity and 
which may reflect a more recent 
valuation for a security. The Exchange 
believes that the proposed change 
would thus remove impediments to, and 
perfect the mechanism of, a free and 
open market and a national market 
system because it is intended to provide 
market participants with reference price 
information that could encourage 
additional liquidity in auctions 
conducted on the Exchange. The 
Exchange notes that the proposed 
calculation of the Auction Reference 
Price is comparable to the methods used 
by other equities exchanges for their 
auction reference prices, in that it looks 
to certain pricing benchmarks, as 
specified in the Exchange’s rules, to 
determine the Auction Reference Price.8 

The Exchange believes that the 
proposed non-substantive grammatical 
changes to the Auction Reference Price 
definitions for the Early Open Auction, 
Closing Auction, Trading Halt Auction, 
and IPO Auction would remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and 
protect investors and the public interest 
because they are not intended to effect 
any change to these definitions and are 
intended only to promote clarity in Rule 
7.35–E(a)(8)(A). 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 

any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed rule change is not intended to 
address competitive issues but rather is 
concerned solely with enhancing the 
quality of the reference prices the 
Exchange utilizes for the Core Open 
Auction, Closing Auction, and Trading 
Halt Auction. The proposed rule change 
does not implicate any intermarket 
competition concerns because it relates 
to how the Exchange would facilitate 
auctions in Exchange-listed securities. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 9 and Rule 
19b–4(f)(6) thereunder.10 Because the 
proposed rule change does not: (i) 
significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6)(iii) 
thereunder. 

A proposed rule change filed under 
Rule 19b–4(f)(6) 11 normally does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 19b4(f)(6)(iii),12 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
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13 15 U.S.C. 78s(b)(2)(B). 
14 17 CFR 200.30–3(a)(12). 

1 According to the verified notice, Cliffs is the 
successor to prior carriers operating under 
variations of the ‘‘Steelton & Highspire’’ name 
historically associated with Bethlehem Steel rail 
operations in Steelton. The extent of the additional 
rail assets to be purchased is discussed in BD 
Highspire Holdings, LLC—Acquis. & Operation 
Exemption—Mittal Steel USA-Railways Inc., FD 
35987 (STB served Jan. 14, 2016). 

under Section 19(b)(2)(B) 13 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (https://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include file number SR– 
NYSEARCA–2026–15 on the subject 
line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to file 
number SR–NYSEARCA–2026–15. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (https://www.sec.gov/ 
rules/sro.shtml). Copies of the filing will 
be available for inspection and copying 
at the principal office of the Exchange. 
Do not include personal identifiable 
information in submissions; you should 
submit only information that you wish 
to make available publicly. We may 
redact in part or withhold entirely from 
publication submitted material that is 
obscene or subject to copyright 
protection. All submissions should refer 
to file number SR–NYSEARCA–2026–15 
and should be submitted on or before 
March 13, 2026. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.14 

Sherry R. Haywood, 
Assistant Secretary. 
[FR Doc. 2026–03335 Filed 2–19–26; 8:45 am] 

BILLING CODE 8011–01–P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #21436 and #21437; 
TENNESSEE Disaster Number TN–20030] 

Presidential Declaration Amendment of 
a Major Disaster for Public Assistance 
Only for the State of Tennessee 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Amendment 1. 

SUMMARY: This is an amendment of the 
Presidential declaration of a major 
disaster for Public Assistance Only for 
the State of Tennessee (FEMA–4898– 
DR), dated February 6, 2026. 

Incident: Severe Winter Storm. 
DATES: Issued on February 13, 2026. 

Incident Period: January 22, 2026 
through January 27, 2026. 

Physical Loan Application Deadline 
Date: April 7, 2026. 

Economic Injury (EIDL) Loan 
Application Deadline Date: November 6, 
2026. 
ADDRESSES: Visit the MySBA Loan 
Portal at https://lending.sba.gov to 
apply for a disaster assistance loan. 
FOR FURTHER INFORMATION CONTACT: 
Sharon Henderson, Office of Disaster 
Recovery and Resilience, U.S. Small 
Business Administration, 409 3rd Street 
SW, Suite 6050, Washington, DC 20416, 
(202) 205–6734. 
SUPPLEMENTARY INFORMATION: The notice 
of the President’s major disaster 
declaration for Private Non-Profit 
organizations in the State of Tennessee, 
dated February 6, 2026, is hereby 
amended to include the following areas 
as adversely affected by the disaster. 
Primary Counties: Lawrence, Maury, 

Robertson, Wilson. 
All other information in the original 

declaration remains unchanged. 
(Catalog of Federal Domestic Assistance 
Number 59008) 
(Authority: 13 CFR 123.3(b).) 

James Stallings. 
Associate Administrator, Office of Disaster 
Recovery & Resilience. 
[FR Doc. 2026–03355 Filed 2–19–26; 8:45 am] 

BILLING CODE 8026–09–P 

SURFACE TRANSPORTATION BOARD 

[Docket No. FD 36905] 

DB Rail, LLC—Acquisition and 
Operation Exemption—Cleveland-Cliffs 
Railways Inc. 

DB Rail, LLC (DB Rail), a noncarrier, 
has filed a verified notice of exemption 
under 49 CFR 1150.31 to acquire from 

Cleveland-Cliffs Railways Inc. (Cliffs) 
and operate approximately 3.1 miles of 
rail line in the Borough of Steelton, 
Dauphin County, Pa. (the Line). The 
Line has no mileposts. 

The verified notice states that DB Rail 
and Cliffs have entered into an 
agreement pursuant to which DB Rail 
will acquire the Line, which connects 
with Norfolk Southern Railway 
Company at either end, as well as 
certain additional yard and industrial 
tracks.1 DB Rail states that it intends to 
operate the Line as a common carrier. 

DB Rail certifies that there are no 
interchange commitments associated 
with the transaction. DB Rail also 
certifies that its projected annual 
revenues are not expected to exceed $5 
million and that the proposed 
transaction will not result in DB Rail 
becoming a Class I or Class II rail 
carrier. 

The earliest this transaction may be 
consummated is March 7, 2026, the 
effective date of the exemption (30 days 
after the verified notice was filed). 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the effectiveness of 
the exemption. Petitions for stay must 
be filed no later than February 27, 2026 
(at least seven days before the 
exemption becomes effective). 

All pleadings, referring to Docket No. 
FD 36905, must be filed with the 
Surface Transportation Board either via 
e-filing on the Board’s website or in 
writing addressed to 395 E Street SW, 
Washington, DC 20423–0001. In 
addition, a copy of each pleading must 
be served on DB Rail’s representative, 
Bradon J. Smith, Marwedel, Minichello 
& Reeb, PC, 303 W Madison Street, Suite 
1100, Chicago, IL 60606. 

According to DB Rail, this action is 
categorically excluded from 
environmental review under 49 CFR 
1105.6(c) and from historic preservation 
reporting requirements under 49 CFR 
1105.8(b). 

Board decisions and notices are 
available at www.stb.gov. 

Decided: February 17, 2026. 

VerDate Sep<11>2014 17:37 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00116 Fmt 4703 Sfmt 4703 E:\FR\FM\20FEN1.SGM 20FEN1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

1

https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://lending.sba.gov
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
http://www.stb.gov


8294 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Notices 

By the Board, Anika S. Cooper, Chief 
Counsel, Office of Chief Counsel. 
Eden Besera, 
Clearance Clerk. 
[FR Doc. 2026–03328 Filed 2–19–26; 8:45 am] 

BILLING CODE 4915–01–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[Docket No. FAA–2025–2317] 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of a Renewed Approval of 
Information Collection: Bird/Other 
Wildlife Strike Report 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice and request for 
comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, FAA 
invites public comments about our 
intention to request the Office of 
Management and Budget (OMB) 
approval to renew an information 
collection. The Federal Register Notice 
with a 60-day comment period soliciting 
comments on the following collection of 
information was published on 
September 24, 2025. The collection 
involves voluntary reporting of bird/ 
other wildlife strike information 
following a wildlife strike incident with 
aircraft. This data becomes part of the 
publicly available National Wildlife 
Strike Database. The information to be 
collected is necessary because it 
provides critical information that allows 
the FAA to determine high-risk species, 
track national trends, evaluate the 
FAA’s wildlife hazard management 
program, and monitor compliance with 
Title 14 of the Code of Federal 
Regulations, part 139, section 139.337, 
Wildlife Hazard Management. 
Additionally, this essential information 
allows engine and airframe 
manufacturers to evaluate the 
effectiveness of aircraft components. It 
also helps airports identify and mitigate 
hazardous species and the location of 
wildlife attractants, affords a better 
understanding of strike dynamics, and 
provides key metrics for an airport to 
evaluate the effectiveness of its wildlife 
management program. 
DATES: Written comments should be 
submitted by March 23, 2026. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 

PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 
FOR FURTHER INFORMATION CONTACT: John 
Weller by email at: john.weller@faa.gov; 
phone: (202) 267–3778. 
SUPPLEMENTARY INFORMATION: 

Public Comments Invited: You are 
asked to comment on any aspect of this 
information collection, including (a) 
Whether the proposed collection of 
information is necessary for FAA’s 
performance; (b) the accuracy of the 
estimated burden; (c) ways for FAA to 
enhance the quality, utility and clarity 
of the information collection; and (d) 
ways that the burden could be 
minimized without reducing the quality 
of the collected information. 

OMB Control Number: 2120–0045. 
Title: Bird/Other Wildlife Strike 

Report. 
Form Numbers: 5200–7. 
Type of Review: This is a renewal of 

an information collection. 
Background: The Federal Register 

Notice with a 60-day comment period 
soliciting comments on the following 
collection of information was published 
on September 24, 2025 (90 FR 45973). 
14 CFR 139.337, Wildlife Hazard 
Management, requires the FAA to 
collect wildlife strike data to develop 
standards and monitor hazards to 
aviation. Data identify wildlife strike 
control requirements and provide in- 
service data on aircraft component 
failure. Pilots, airport operations staff, 
aircraft and airport maintenance 
personnel, air traffic controllers, 
wildlife biologists, and anyone else 
having knowledge of a strike can report 
incidents to the FAA, primarily using 
the online version of FAA Form 5200– 
7. The data becomes part of the publicly 
available National Wildlife Strike 
Database used to enhance safety by 
airports, airlines, engine and airframe 
manufacturers, and the FAA. 

Respondents: Approximately 19,739 
pilots, airport operations staff, aircraft 
and airport maintenance personnel, air 
traffic controllers, wildlife biologists, 
and others with knowledge of a strike. 

Frequency: As needed. 
Estimated Average Burden per 

Response: 5 Minutes. 
Estimated Total Annual Burden: 

1,645 Hours. 
Issued in Washington, DC, on February 18, 

2026. 
Kelvin K. Ampofo, 
Acting Manager, Airport Safety and 
Operations (AAS–300). 
[FR Doc. 2026–03385 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[Docket No. 2025–1704] 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of New Approval of 
Information Collection: Section 353 
Survey To Evaluate Airport Ramp 
Worker Safety 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice and request for 
comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, FAA 
invites public comments about our 
intention to request the Office of 
Management and Budget (OMB) 
approval for a new information 
collection. The Federal Register Notice 
with a 60-day comment period soliciting 
comments on the following collection of 
information was published on 
September 26, 2025. The collection 
involves the use of a questionnaire to 
determine the guidance, training, and 
technology being used to prevent 
accidents involving ramp workers. The 
information to be collected is necessary 
to support the implementation of 
section 353 of the FAA Reauthorization 
Act of 2024 (Pub. L. 118–63). 
DATES: Written comments should be 
submitted by March 23, 2026. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under 30-day Review—Open 
for Public Comments’’ or by using the 
search function. 
FOR FURTHER INFORMATION CONTACT: 
Caroline Bonynge by email at: 
caroline.b.bonynge@faa.gov; phone: 
202–367–6757. 
SUPPLEMENTARY INFORMATION: 

Public Comments Invited: You are 
asked to comment on any aspect of this 
information collection, including (a) 
Whether the proposed collection of 
information is necessary for FAA’s 
performance; (b) the accuracy of the 
estimated burden; (c) ways for FAA to 
enhance the quality, utility and clarity 
of the information collection; and (d) 
ways that the burden could be 
minimized without reducing the quality 
of the collected information. 

OMB Control Number: 2120– 
Title: Section 353 Survey to Evaluate 

Airport Ramp Worker Safety. 
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Form Numbers: N/A. 
Type of Review: This is a review of a 

new information collection. 
Background: The Federal Register 

Notice with a 60-day comment period 
soliciting comments on the following 
collection of information was published 
on September 26, 2025 (90 FR 46457). 
Under the authority of section 353 of the 
2024 FAA Reauthorization Act, this 
information collection supports the 
FAA efforts to evaluate airport ramp 
worker safety, with a focus on 
identifying and reducing accidents 
related to ingestion zones and jet blast 
zones. These zones present serious 
hazards to ground personnel, and this 
initiative seeks to better understand the 
conditions, contributing factors, and 
potential mitigation strategies to 
improve safety across U.S. airports. 

Data will be collected through 
voluntary questionnaires distributed to 
airport ramp workers, ground service 
providers, airline operators, and safety 
personnel. The questionnaires will ask 
respondents about their experiences, 
observed hazards, safety training, and 
recommendations related to working 
near aircraft engines and blast areas. 
The FAA will use this information to 
identify trends, gaps in training or 
procedures, and opportunities for 
regulatory or operational improvements. 
Data collection will be primarily 
electronic, using secure online 
platforms to minimize the respondents’ 
burden and ensure efficient processing. 
This collection supports the FAA’s 
safety mission and fulfills a legal 
mandate to assess and improve 
workplace safety in airport operational 
areas. 

Respondents: Of the airport ramp 
workers, ground service providers, 
airline operators, and safety personnel 
polled, it is estimated that 
approximately 100 will respond. 

Frequency: Once. 
Estimated Average Burden per 

Response: 2 hours. 
Estimated Total Annual Burden: 200 

hours. 

Issued in Washington, DC. 

Kelvin K. Ampofo, 
Acting Manager, Airport Safety and 
Operations (AAS–300). 
[FR Doc. 2026–03386 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Notice of Final State Agency Actions 
on Proposed Transportation Project in 
Arizona 

AGENCY: Federal Highway 
Administration (FHWA), Department of 
Transportation (DOT). 
ACTION: Notice of limitation on claims 
for judicial review. 

SUMMARY: The FHWA, on behalf of the 
Arizona Department of Transportation 
(ADOT), is issuing this notice to 
announce actions taken by ADOT and 
other relevant Federal agencies that are 
final agency actions. The actions relate 
to the proposed project Interstate 10 and 
Koli Road Traffic Interchange in 
Maricopa County, Arizona (AZ). 
DATES: By this notice, the FHWA, on 
behalf of ADOT, is advising the public 
of final agency actions subject to 23 
U.S.C. 139(l)(1). A claim seeking 
judicial review of the Federal agency 
actions on the listed highway project 
will be barred unless the claim is filed 
on or before July 20, 2026. If the Federal 
law that authorizes judicial review of a 
claim provides a time period of less 
than 150 days for filing such claim, then 
that shorter time period still applies. 
ADDRESSES: The Environmental 
Assessment, Finding of No Significant 
Impact, and additional project 
documents can be viewed and 
downloaded from the project website at 
https://i10wildhorsepasscorridor.com/ 
corridor-planning or by contacting 
ADOT Environmental Planning, 205 S 
17th Avenue, MD EM02, Phoenix, 
Arizona 85007, during normal business 
hours 8:00 a.m. to 4:30 p.m. (Mountain 
Standard Time), Monday through 
Friday, except State holidays. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Steven Olmsted, NEPA Assignment 
Manager, Environment Planning, 
Arizona Department of Transportation, 
telephone: (480) 202–6050, email: 
solmsted@azdot.gov. 

You may also contact: Mr. Paul 
O’Brien, Environmental Planning 
Administrator, Arizona Department of 
Transportation, telephone: (480) 356– 
2893, email: POBrien@azdot.gov. 
SUPPLEMENTARY INFORMATION: Effective 
April 16, 2019, and as subsequently 
renewed on June 25, 2024, the FHWA 
assigned, and ADOT assumed, 
environmental responsibilities for this 
project pursuant to 23 U.S.C. 327. 
Notice is hereby given that ADOT and 
other relevant Federal agencies have 
taken final agency actions subject to 23 
U.S.C. 139(l)(1) by issuing licenses, 

permits, or approvals for the proposed 
improvement highway project. The 
actions by ADOT and other Federal 
agencies on the project, and the laws 
under which such actions were taken 
are described in the Environmental 
Assessment and Finding of No 
Significant Impact approved on October 
15, 2025, and in other project records 
for the listed project. The 
Environmental Assessment, Finding of 
No Significant Impact, and other project 
records are available by contacting 
ADOT at the addresses provided above. 

The Project subject to this notice is: 
Project Location: The project limits 

will be located on Interstate 10 at 
approximately milepost 163.5, between 
the existing Wild Horse Pass Boulevard 
TI and State Route 347 and Queen Creek 
Road TI. The proposed action is located 
on Gila River Indian Community land 
and allotted lands just south of the cities 
of Phoenix and Chandler. 

Project Actions: This notice applies to 
the Environmental Assessment, Finding 
of No Significant Impact, and all other 
Federal agency licenses, permits, or 
approvals for the listed project as of the 
issuance date of this notice including all 
laws under which such were taken, 
including but not limited to: 

1. General: National Environmental 
Policy Act (NEPA) [42 U.S.C. 4321 et 
seq.]; Federal-Aid Highway Act (FAHA) 
[23 U.S.C. 109 and 23 U.S.C. 128]; 23 
CFR part 771. 

2. Air: Clean Air Act (CAA) [42 U.S.C. 
7401–7671(q)], with the exception of 
project level conformity determinations 
[42 U.S.C. 7506]. 

3. Noise: Noise Control Act of 1972 
[42 U.S.C. 4901–4918]; 23 CFR part 772. 

4. Land: Section 4(f) of the 
Department of Transportation Act of 
1966 [23 U.S.C. 138 and 49 U.S.C. 303]; 
23 CFR part 774; Land and Water 
Conservation Fund (LWCF) [54 U.S.C. 
200302–200310]. 

5. Wildlife: Endangered Species Act 
(ESA) [16 U.S.C. 1531–1544 and 1536]; 
Marine Mammal Protection Act [16 
U.S.C. 1361–1423h], Anadromous Fish 
Conservation Act [16 U.S.C. 757(a)– 
757(f)]; Fish and Wildlife Coordination 
Act [16 U.S.C. 661–667(d)]; Migratory 
Bird Treaty Act (MBTA) [16 U.S.C. 703– 
712]; Magnuson-Stevenson Fishery 
Conservation and Management Act of 
1976, as amended [16 U.S.C. 1801– 
1891d], with Essential Fish Habitat 
requirements [16 U.S.C. 1855(b)(2)]. 

6. Historic and Cultural Resources: 
Section 106 of the National Historic 
Preservation Act of 1966, as amended 
[54 U.S.C. 3006101 et seq.]; 
Archaeological Resources Protection Act 
of 1979 (ARPA) [16 U.S.C. 470(aa)– 
470(II)]; Preservation of Historical and 
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Archaeological Data [54 U.S.C. 312501– 
312508]; Native American Grave 
Protection and Repatriation Act 
(NAGPRA) [25 U.S.C. 3001–3013; 18 
U.S.C. 1170]. 

7. Social and Economic: Civil Rights 
Act of 1964 [42 U.S.C. 2000d–2000d–1]; 
American Indian Religious Freedom Act 
[42 U.S.C. 1996]; Farmland Protection 
Policy Act (FPPA) [7 U.S.C. 4201–4209]. 

8. Wetlands and Water Resources: 
Clean Water Act (Section 319, Section 
401, Section 404) [33 U.S.C. 1251– 
1387]; Coastal Barriers Resources Act 
(CBRA) [16 U.S.C. 3501–3510]; Coastal 
Zone Management Act (CZMA) [16 
U.S.C. 1451–1466]; Safe Drinking Water 
Act (SDWA) [42 U.S.C. 300f–300j–26]; 
Rivers and Harbors Act of 1899 [33 
U.S.C. 401–406]; Wild and Scenic 
Rivers Act [16 U.S.C. 1271–1287]; 
Emergency Wetlands Resources Act [16 
U.S.C. 3921, 3931]; Wetlands 
Mitigation, [23 U.S.C. 119(g) and 
133(b)(3)]; Flood Disaster Protection Act 
[42 U.S.C. 4001–4130]. 

9. Hazardous Materials: 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) [42 U.S.C. 9601–9675]; 
Superfund Amendments and 
Reauthorization Act of 1986 (SARA); 
Resource Conservation and Recovery 
Act (RCRA) [42 U.S.C. 6901–6992(k)]. 

10. Executive Orders: E.O. 11990 
Protection of Wetlands; E.O. 11988 
Floodplain Management; E.O. 11593 
Protection and Enhancement of Cultural 
Resources; E.O. 13007 Indian Sacred 
Sites; E.O. 13287 Preserve America; E.O. 
11514 Protection and Enhancement of 
Environmental Quality; E.O. 13112 
Invasive Species. 
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 
(Authority: 23 U.S.C. 139(l)(1)). 

Issued on: February 18, 2026. 
Anthony Sarhan, 
Deputy Division Administrator, Phoenix, AZ. 
[FR Doc. 2026–03383 Filed 2–19–26; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Notice of Final State Agency Actions 
on Proposed Transportation Project in 
Arizona 

AGENCY: Federal Highway 
Administration (FHWA), Department of 
Transportation (DOT). 

ACTION: Notice of limitation on claims 
for judicial review. 

SUMMARY: The FHWA, on behalf of the 
Arizona Department of Transportation 
(ADOT), is issuing this notice to 
announce actions taken by ADOT and 
other relevant Federal agencies that are 
final agency actions. The actions relate 
to the proposed project City of Peoria El 
Mirage Road, State Route 303 to Jomax 
Road in Maricopa County, Arizona (AZ). 
DATES: By this notice, the FHWA, on 
behalf of ADOT, is advising the public 
of final agency actions subject to 23 
U.S.C. 139(l)(1). A claim seeking 
judicial review of the Federal agency 
actions on the listed highway project 
will be barred unless the claim is filed 
on or before July 20, 2026. If the Federal 
law that authorizes judicial review of a 
claim provides a time period of less 
than 150 days for filing such claim, then 
that shorter time period still applies. 
ADDRESSES: The Environmental 
Assessment, Finding of No Significant 
Impact, and additional project 
documents can be viewed and 
downloaded from the project website at 
https://www.elmirageroadextension.
com/resources or by contacting ADOT 
Environmental Planning, 205 S 17th 
Avenue, MD EM02, Phoenix, Arizona 
85007, during normal business hours 
8:00 a.m. to 4:30 p.m. (Mountain 
Standard Time), Monday through 
Friday, except State holidays. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Steven Olmsted, NEPA Assignment 
Manager, Environment Planning, 
Arizona Department of Transportation, 
telephone: (480) 202–6050, email: 
solmsted@azdot.gov. 

You may also contact: Mr. Paul 
O’Brien, Environmental Planning 
Administrator, Arizona Department of 
Transportation, telephone: (480) 356– 
2893, email: POBrien@azdot.gov. 
SUPPLEMENTARY INFORMATION: Effective 
April 16, 2019, and as subsequently 
renewed on June 25, 2024, the FHWA 
assigned, and ADOT assumed, 
environmental responsibilities for this 
project pursuant to 23 U.S.C. 327. 
Notice is hereby given that ADOT and 
other relevant Federal agencies have 
taken final agency actions subject to 23 
U.S.C. 139(l)(1) by issuing licenses, 
permits, or approvals for the proposed 
improvement highway project. The 
actions by ADOT and other Federal 
agencies on the project, and the laws 
under which such actions were taken 
are described in the Environmental 
Assessment and Finding of No 
Significant Impact approved on 
December 31, 2025, and in other project 
records for the listed project. The 

Environmental Assessment, Finding of 
No Significant Impact, and other project 
records are available by contacting 
ADOT at the addresses provided above. 

The Project subject to this notice is: 
Project Location: The project limits 

will be located approximately 3 miles 
north of the existing State Route 303 
connecting the City of Peoria, Arizona 
through Maricopa County land. 

Project Actions: This notice applies to 
the Environmental Assessment, Finding 
of No Significant Impact, and all other 
Federal agency licenses, permits, or 
approvals for the listed project as of the 
issuance date of this notice including all 
laws under which such were taken, 
including but not limited to: 

1. General: National Environmental 
Policy Act (NEPA) [42 U.S.C. 4321 et 
seq.]; Federal-Aid Highway Act (FAHA) 
[23 U.S.C. 109 and 23 U.S.C. 128]; 23 
CFR part 771. 

2. Air: Clean Air Act (CAA) [42 U.S.C. 
7401–7671(q)], with the exception of 
project level conformity determinations 
[42 U.S.C. 7506]. 

3. Noise: Noise Control Act of 1972 
[42 U.S.C. 4901–4918]; 23 CFR part 772. 

4. Land: Section 4(f) of the 
Department of Transportation Act of 
1966 [23 U.S.C. 138 and 49 U.S.C. 303]; 
23 CFR part 774; Land and Water 
Conservation Fund (LWCF) [54 U.S.C. 
200302–200310]. 

5. Wildlife: Endangered Species Act 
(ESA) [16 U.S.C. 1531–1544 and 1536]; 
Marine Mammal Protection Act [16 
U.S.C. 1361–1423h], Anadromous Fish 
Conservation Act [16 U.S.C. 757(a)– 
757(f)]; Fish and Wildlife Coordination 
Act [16 U.S.C. 661–667(d)]; Migratory 
Bird Treaty Act (MBTA) [16 U.S.C. 703– 
712]; Magnuson-Stevenson Fishery 
Conservation and Management Act of 
1976, as amended [16 U.S.C. 1801– 
1891d], with Essential Fish Habitat 
requirements [16 U.S.C. 1855(b)(2)]. 

6. Historic and Cultural Resources: 
Section 106 of the National Historic 
Preservation Act of 1966, as amended 
[54 U.S.C. 3006101 et seq.]; 
Archaeological Resources Protection Act 
of 1979 (ARPA) [16 U.S.C. 470(aa)– 
470(II)]; Preservation of Historical and 
Archaeological Data [54 U.S.C. 312501– 
312508]; Native American Grave 
Protection and Repatriation Act 
(NAGPRA) [25 U.S.C. 3001–3013; 18 
U.S.C. 1170]. 

7. Social and Economic: Civil Rights 
Act of 1964 [42 U.S.C. 2000d–2000d–1]; 
American Indian Religious Freedom Act 
[42 U.S.C. 1996]; Farmland Protection 
Policy Act (FPPA) [7 U.S.C. 4201–4209]. 

8. Wetlands and Water Resources: 
Clean Water Act (Section 319, Section 
401, Section 404) [33 U.S.C. 1251– 
1387]; Coastal Barriers Resources Act 
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(CBRA) [16 U.S.C. 3501–3510]; Coastal 
Zone Management Act (CZMA) [16 
U.S.C. 1451–1466]; Safe Drinking Water 
Act (SDWA) [42 U.S.C. 300f–300j–26]; 
Rivers and Harbors Act of 1899 [33 
U.S.C. 401–406]; Wild and Scenic 
Rivers Act [16 U.S.C. 1271–1287]; 
Emergency Wetlands Resources Act [16 
U.S.C. 3921, 3931]; Wetlands 
Mitigation, [23 U.S.C. 119(g) and 
133(b)(3)]; Flood Disaster Protection Act 
[42 U.S.C. 4001–4130]. 

9. Hazardous Materials: 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) [42 U.S.C. 9601–9675]; 
Superfund Amendments and 
Reauthorization Act of 1986 (SARA); 
Resource Conservation and Recovery 
Act (RCRA) [42 U.S.C. 6901–6992(k)]. 

10. Executive Orders: E.O. 11990 
Protection of Wetlands; E.O. 11988 
Floodplain Management; E.O. 11593 
Protection and Enhancement of Cultural 
Resources; E.O. 13007 Indian Sacred 
Sites; E.O. 13287 Preserve America; E.O. 
11514 Protection and Enhancement of 
Environmental Quality; E.O. 13112 
Invasive Species. 
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 
(Authority: 23 U.S.C. 139(l)(1)). 

Issued on: February 18, 2026. 
Anthony Sarhan, 
Deputy Division Administrator, Phoenix, AZ. 
[FR Doc. 2026–03382 Filed 2–19–26; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2014–0385; FMCSA– 
2014–0386; FMCSA–2021–0014; FMCSA– 
2023–0020; FMCSA–2023–0021] 

Qualification of Drivers; Exemption 
Applications; Hearing 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), Department 
of Transportation (DOT). 
ACTION: Notice of final disposition. 

SUMMARY: FMCSA announces its 
decision to renew exemptions for six 
individuals from the hearing 
requirement in the Federal Motor 
Carrier Safety Regulations (FMCSRs) for 
interstate commercial motor vehicle 
(CMV) drivers. The exemptions enable 
these hard of hearing and deaf 

individuals to continue to operate CMVs 
in interstate commerce. 
DATES: The exemptions were applicable 
on September 12, 2025. The exemptions 
expire on September 12, 2027. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Christine A. Hydock, Chief, Medical 
Programs Division, FMCSA, DOT, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001, (202) 366–4001, 
fmcsamedical@dot.gov. Office hours are 
8:30 a.m. to 5 p.m. ET Monday through 
Friday, except Federal holidays. If you 
have questions regarding viewing or 
submitting material to the docket, 
contact Dockets Operations, (202) 366– 
9826. 
SUPPLEMENTARY INFORMATION: 

I. Public Participation 

A. Viewing Comments 
To view comments, go to 

www.regulations.gov. Insert the docket 
number (FMCSA–2014–0385, FMCSA– 
2014–0386, FMCSA–2021–0014, 
FMCSA–2023–0020, or FMCSA–2023– 
0021, as appropriate) in the keyword 
box and click ‘‘Search.’’ Next, sort the 
results by ‘‘Posted (Newer-Older),’’ 
choose the first notice listed, and click 
‘‘Browse Comments.’’ If you do not have 
access to the internet, you may view the 
docket online by visiting Dockets 
Operations in room W58–213 of the 
DOT West Building, 1200 New Jersey 
Avenue SE, Washington, DC 20590– 
0001, between 9 a.m. and 5 p.m. ET 
Monday through Friday, except Federal 
holidays. To be sure someone is there to 
help you, please call (202) 366–9317 or 
(202) 366–9826 before visiting Dockets 
Operations. 

B. Privacy Act 
In accordance with 49 U.S.C. 

31315(b)(6), DOT solicits comments 
from the public on the exemption 
requests. DOT posts these comments, 
including any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice DOT/ALL– 
14 FDMS (Federal Docket Management 
System), which can be reviewed under 
the ‘‘Department Wide System of 
Records Notices’’ link at https://
www.transportation.gov/individuals/ 
privacy/privacy-act-system-records- 
notices. The comments are posted 
without edit and are searchable by the 
name of the submitter. 

II. Legal Basis 
FMCSA has authority under 49 U.S.C. 

31136(e) and 31315(b) to grant 
exemptions from the FMCSRs. FMCSA 
must publish a notice of each exemption 
request in the Federal Register (49 CFR 

381.315(a)). The Agency must provide 
the public an opportunity to inspect the 
information relevant to the application, 
including the applicant’s safety 
analysis. The Agency must provide an 
opportunity for public comment on the 
request. 

The Agency reviews the application, 
safety analyses, and public comments 
submitted and determines whether 
granting the exemption would likely 
achieve a level of safety equivalent to, 
or greater than, the level that would be 
achieved absent such exemption, 
pursuant to the standard set forth in 49 
U.S.C. 31315(b)(1). The Agency must 
publish its decision in the Federal 
Register (49 CFR 381.315(b)). If granted, 
the notice will identify the regulatory 
provision from which the applicant will 
be exempt, the effective period, and all 
terms and conditions of the exemption 
(49 CFR 381.315(c)(1)). If the exemption 
is denied, the notice will explain the 
reason for the denial (49 CFR 
381.315(c)(2)). The exemption may be 
renewed (49 CFR 381.300(b)). FMCSA 
grants medical exemptions from the 
FMCSRs for a 2-year period to align 
with the maximum duration of a 
driver’s medical certification. 

III. Background 
On November 28, 2025, FMCSA 

published a notice announcing its 
decision to renew exemptions for six 
individuals from the hearing standard in 
49 CFR 391.41(b)(11) to operate a CMV 
in interstate commerce and requested 
comments from the public (90 FR 
54841). The public comment period 
ended on December 29, 2025, and no 
comments were received. 

The Agency evaluated the eligibility 
and determined that renewing these 
applicants’ exemptions would likely 
achieve a level of safety that is 
equivalent to, or greater than, the level 
that would be achieved by complying 
with 49 CFR 391.41(b)(11). 

The physical qualification standard 
for drivers regarding hearing, found in 
49 CFR 391.41(b)(11), states that a 
person is physically qualified to drive a 
CMV if that person first perceives a 
forced whispered voice in the better ear 
at not less than 5 feet with or without 
the use of a hearing aid or, if tested by 
use of an audiometric device, does not 
have an average hearing loss in the 
better ear greater than 40 decibels at 500 
Hz, 1,000 Hz, and 2,000 Hz, with or 
without a hearing aid, when the 
audiometric device is calibrated to 
American National Standard (formerly 
ASA Standard) Z24.5—1951. 

This standard was adopted in 1970 
and was revised in 1971 to allow drivers 
to be qualified under this standard 
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while wearing a hearing aid (35 FR 
6458, 6463 (Apr. 22, 1970) and 36 FR 
12857 (July 8, 1971)). 

IV. Discussion of Comments 
FMCSA received no comments in this 

proceeding. 

V. Basis for Renewing Exemptions 
In accordance with 49 U.S.C. 31136(e) 

and 31315(b), each of the six applicants 
have satisfied the renewal conditions for 
obtaining an exemption from the 
hearing requirement. The six drivers in 
this notice remain in good standing with 
the Agency. In addition, the Agency has 
reviewed each applicant’s certified 
driving record from their State Driver’s 
Licensing Agency (SDLA). The 
information obtained from each 
applicant’s driving record provides the 
Agency with details regarding any 
moving violations or reported crash 
data, which demonstrates whether the 
driver has a safe driving history and is 
an indicator of future driving 
performance. If the driving record 
revealed a crash, FMCSA requested and 
reviewed the related police reports and 
other relevant documents, such as the 
citation and conviction information. 
These factors provide an adequate basis 
for predicting each driver’s ability to 
continue to safely operate a CMV in 
interstate commerce. Accordingly, 
FMCSA concludes that extending the 
exemption for each of these drivers for 
a period of 2 years is likely to achieve 
a level of safety equivalent to that 
existing without the exemption. 

VI. Terms and Conditions 
The exemptions are extended subject 

to the following conditions: each driver 
(1) must report to FMCSA any crashes, 
as defined in 49 CFR 390.5T, within 7 
days of the crash; (2) must report to 
FMCSA any citations and convictions 
for disqualifying offenses under 49 CFR 
parts 383 and 391, within 7 days of the 
citation and conviction; (3) must submit 
to FMCSA annual certified driving 
records from their SDLA; and (4) is 
prohibited from operating a motorcoach 
or bus with passengers in interstate 
commerce. The driver must also have a 
copy of the exemption when driving, for 
presentation to a duly authorized 
Federal, State, or local law enforcement 
official. In addition, the driver must 
meet all the applicable commercial 
driver’s license testing requirements. 
Each exemption will be valid for 2 years 
unless rescinded earlier by FMCSA. The 
exemption will be rescinded if: (1) the 
person fails to comply with the terms 
and conditions of the exemption; (2) the 
exemption has resulted in a lower level 
of safety than was maintained before it 

was granted; or (3) continuation of the 
exemption would not be consistent with 
the goals and objectives of Title 49 
chapter 313 or section 31136. 

VII. Preemption 

During the period the exemption is in 
effect, no State shall enforce any law or 
regulation that conflicts with this 
exemption with respect to a person 
operating under the exemption. 

VIII. Conclusion 

Based upon its evaluation of the six 
renewal exemption applications, 
FMCSA announces its decision to grant 
a 2-year exemption to each of the 
following drivers from the hearing 
requirement in 49 CFR 391.41(b)(11). 

As of September 12, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, the following six individuals 
have satisfied the renewal conditions for 
obtaining an exemption from the 
hearing requirement in the FMCSRs for 
interstate CMV drivers: 

Daniel Alcozer (IL) 
Loir Greenidge (IA) 
Kenneth Lloyd (PA) 
Tia Matthews (TX) 
Eduwin Pineiro (NJ) 
Jason Swearington (TX) 

The drivers were included in docket 
numbers FMCSA–2014–0385, FMCSA– 
2014–0386, FMCSA–2021–0014, 
FMCSA–2023–0020, or FMCSA–2023– 
0021. Their exemptions were applicable 
as of September 12, 2025, and will 
expire on September 12, 2027. 

In accordance with 49 U.S.C. 
31315(b), each exemption will be valid 
for 2 years from the effective date unless 
revoked earlier by FMCSA. The 
exemption will be revoked if the 
following occurs: (1) the person fails to 
comply with the terms and conditions 
of the exemption; (2) the exemption has 
resulted in a lower level of safety than 
was maintained prior to being granted; 
or (3) continuation of the exemption 
would not be consistent with the goals 
and objectives of continuation of the 
exemption would not be consistent with 
the goals and objectives of Title 49 
chapter 313 or section 31136. 

Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2026–03359 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2026–0364] 

Qualification of Drivers; Exemption 
Applications; Idiopathic Hypersomnia 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), Department 
of Transportation (DOT). 
ACTION: Notice of application for 
exemption; request for comments. 

SUMMARY: FMCSA announces receipt of 
an application from one individual for 
an exemption from the prohibition in 
the Federal Motor Carrier Safety 
Regulations (FMCSRs) against operation 
of a commercial motor vehicle (CMV) in 
interstate commerce by persons with 
either a clinical diagnosis of epilepsy or 
any other condition that is likely to 
cause a loss of consciousness or any loss 
of ability to control a CMV. If granted, 
the exemption would enable this 
individual who has been diagnosed 
with idiopathic hypersomnia and is 
receiving medical treatment to operate 
CMVs in interstate commerce. 
DATES: Comments must be received on 
or before March 23, 2026. 
ADDRESSES: You may submit comments 
identified by Docket No. FMCSA–2026– 
0364 using any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
www.regulations.gov, insert the docket 
number (FMCSA–2026–0364) in the 
keyword box and click ‘‘Search.’’ Next, 
choose the only notice listed, and click 
on the ‘‘Comment’’ button. Follow the 
online instructions for submitting 
comments. 

• Mail: Dockets Operations, U.S. 
Department of Transportation, 1200 
New Jersey Avenue SE, W58–213, 
Washington, DC 20590–0001. 

• Hand Delivery: Dockets Operations, 
U.S. Department of Transportation, 1200 
New Jersey Avenue SE, W58–213, 
Washington, DC 20590–0001, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 

• Fax: (202) 493–2251. 
To avoid duplication, please use only 

one of these four methods. See the 
‘‘Public Participation’’ portion of the 
SUPPLEMENTARY INFORMATION section for 
instructions on submitting comments. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Christine A. Hydock, Chief, Medical 
Programs Division, FMCSA, DOT, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001; (202) 366–4001; 
fmcsamedical@dot.gov. Office hours are 
8:30 a.m. to 5 p.m. ET Monday through 
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1 Appendix A to Part 391, Title 49, available at 
https://www.ecfr.gov/current/title-49/part-391/ 
appendix-Appendix A to Part 391. 

Friday, except Federal holidays. If you 
have questions regarding viewing or 
submitting material to the docket, 
contact Dockets Operations, (202) 366– 
9826. 
SUPPLEMENTARY INFORMATION: 

I. Public Participation 

A. Submitting Comments 

If you submit a comment, please 
include the docket number for this 
notice (FMCSA–2026–0364), indicate 
the specific section of this document to 
which each comment applies, and 
provide a reason for each suggestion or 
recommendation. You may submit your 
comments and material online or by fax, 
mail, or hand delivery, but please use 
only one of these means. FMCSA 
recommends that you include your 
name and a mailing address, an email 
address, or a phone number in the body 
of your document so that FMCSA can 
contact you if there are questions 
regarding your submission. 

To submit your comment online, go to 
https://www.regulations.gov/docket/ 
FMCSA-2026-0364. Next, choose the 
only notice listed, click the ‘‘Comment’’ 
button, and type your comment into the 
text box on the following screen. Choose 
whether you are submitting your 
comment as an individual or on behalf 
of a third party and then submit. 

If you submit your comments by mail 
or hand delivery, submit them in an 
unbound format, no larger than 81⁄2 by 
11 inches, suitable for copying and 
electronic filing. FMCSA will consider 
all comments and material received 
during the comment period. 

B. Confidential Business Information 
(CBI) 

CBI is commercial or financial 
information that is both customarily and 
actually treated as private by its owner. 
Under the Freedom of Information Act 
(5 U.S.C. 552), CBI is exempt from 
public disclosure. If your comments 
responsive to the notice contain 
commercial or financial information 
that is customarily treated as private, 
that you actually treat as private, and 
that is relevant or responsive to the 
notice, it is important that you clearly 
designate the submitted comments as 
CBI. Please mark each page of your 
submission that constitutes CBI as 
‘‘PROPIN’’ to indicate it contains 
proprietary information. FMCSA will 
treat such marked submissions as 
confidential under the Freedom of 
Information Act, and they will not be 
placed in the public docket of the 
notice. Submissions containing CBI 
should be sent to Brian Dahlin, Chief, 
Regulatory Evaluation Division, Office 

of Policy, FMCSA, 1200 New Jersey 
Avenue SE, Washington, DC 20590– 
0001 or via email at brian.g.dahlin@
dot.gov. At this time, you need not send 
a duplicate hardcopy of your electronic 
CBI submissions to FMCSA 
headquarters. Any comments FMCSA 
receives not specifically designated as 
CBI will be placed in the public docket 
for this notice. 

C. Viewing Comments 
To view comments, go to 

www.regulations.gov, insert the docket 
number (FMCSA–2026–0364) in the 
keyword box and click ‘‘Search.’’ Next, 
choose the only notice listed, and click 
‘‘Browse Comments.’’ If you do not have 
access to the internet, you may view the 
docket online by visiting Dockets 
Operations in room W58–213 of the 
DOT West Building, 1200 New Jersey 
Avenue SE, Washington, DC 20590– 
0001, between 9 a.m. and 5 p.m. ET 
Monday through Friday, except Federal 
holidays. To be sure someone is there to 
help you, please call (202) 366–9317 or 
(202) 366–9826 before visiting Dockets 
Operations. 

D. Privacy Act 
In accordance with 49 U.S.C. 

31315(b)(6), DOT solicits comments 
from the public on the exemption 
request. DOT posts these comments, 
including any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice DOT/ALL– 
14 FDMS (Federal Docket Management 
System), which can be reviewed under 
the ‘‘Department Wide System of 
Records Notices’’ link at https://
www.transportation.gov/individuals/ 
privacy/privacy-act-system-records- 
notices. The comments are posted 
without edit and are searchable by the 
name of the submitter. 

II. Legal Basis 
FMCSA has authority under 49 U.S.C. 

31136(e) and 31315(b) to grant 
exemptions from the FMCSRs. FMCSA 
must publish a notice of each exemption 
request in the Federal Register (49 CFR 
381.315(a)). The Agency must provide 
the public an opportunity to inspect the 
information relevant to the application, 
including the applicant’s safety 
analysis. The Agency must provide an 
opportunity for public comment on the 
request. 

The Agency reviews the application, 
safety analyses, and public comments 
submitted and determines whether 
granting the exemption would likely 
achieve a level of safety equivalent to, 
or greater than, the level that would be 
achieved absent such exemption, 

pursuant to the standard set forth 49 
U.S.C. 31315(b)(1). The Agency must 
publish its decision in the Federal 
Register (49 CFR 381.315(b)). If granted, 
the notice will identify the regulatory 
provision from which the applicant will 
be exempt, the effective period, and all 
terms and conditions of the exemption 
(49 CFR 381.315(c)(1)). If the exemption 
is denied, the notice will explain the 
reason for the denial (49 CFR 
381.315(c)(2)). The exemption may be 
renewed (49 CFR 381.300(b)). FMCSA 
grants medical exemptions from the 
FMCSRs for a 2-year period to align 
with the maximum duration of a 
driver’s medical certification. 

III. Background 
The physical qualification standard 

for drivers regarding seizures and loss of 
consciousness provides that a person is 
physically qualified to drive a CMV if 
that person has ‘‘no established medical 
history or clinical diagnosis of epilepsy 
or any other condition which is likely 
to cause the loss of consciousness or any 
loss of ability to control a CMV’’ (49 
CFR 391.41(b)(8)). To assist in applying 
this standard, FMCSA publishes 
guidance for medical examiners (ME) in 
the form of medical advisory criteria in 
Appendix A to 49 CFR part 391.1 

The criteria states that if an individual 
has had a sudden episode of a non- 
epileptic seizure or loss of 
consciousness of unknown cause that 
did not require anti-seizure medication, 
the decision whether that person’s 
condition is likely to cause the loss of 
consciousness or loss of ability to 
control a CMV should be made on an 
individual basis by the ME in 
consultation with the treating physician. 
The criteria also state that a variety of 
functional disorders can cause 
drowsiness, dizziness, confusion, 
weakness, or paralysis that may lead to 
incoordination, inattention, loss of 
functional control, and susceptibility to 
accidents while driving. 

In those individual cases where a 
driver had an epileptic medical event or 
an episode of loss of consciousness that 
resulted from a known medical 
condition (e.g., drug reaction, high 
temperature, acute infectious disease, 
dehydration, or acute metabolic 
disturbance), certification should be 
deferred until the driver has fully 
recovered from that condition, has no 
existing residual complications, and is 
not taking anti-seizure medication. 

The individual listed in this notice 
has requested an exemption from 49 
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CFR 391.41(b)(8). Accordingly, the 
Agency will evaluate the qualifications 
of the applicant to determine whether 
granting the exemption will achieve the 
required level of safety mandated by 
statute. 

IV. Qualifications of Applicants 

Michael Tralies 

Mr. Tralies holds a commercial 
driver’s license in Pennsylvania. A letter 
dated August 4, 2025, from Mr. Tralies’s 
pulmonology provider reports that he 
was diagnosed with idiopathic 
hypersomnia and that he has no issues 
with excessive daytime sleepiness or 
impaired alertness. Mr. Tralies’s 
pulmonology provider also reports that 
he is compliant with medication 
treatment and is responding well with 
no side effects. 

V. Request for Comments 

In accordance with 49 U.S.C. 31136(e) 
and 31315(b)(6), FMCSA requests public 
comment from all interested persons on 
the exemption application described in 
this notice. We will consider all 
comments received before the close of 
business on the closing date indicated 
in the DATES section of the notice. 

Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2026–03331 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2014–0387; FMCSA– 
2018–0139; FMCSA–2019–0109; FMCSA– 
2021–0015; FMCSA–2023–0022] 

Qualification of Drivers; Exemption 
Applications; Hearing 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), Department 
of Transportation (DOT). 
ACTION: Notice of final disposition. 

SUMMARY: FMCSA announces its 
decision to renew exemptions for 15 
individuals from the hearing 
requirement in the Federal Motor 
Carrier Safety Regulations (FMCSRs) for 
interstate commercial motor vehicle 
(CMV) drivers. The exemptions enable 
these hard of hearing and deaf 
individuals to continue to operate CMVs 
in interstate commerce. 
DATES: Each group of renewed 
exemptions were applicable on the 
dates stated in the discussions below 
and will expire on the dates provided 
below. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Christine A. Hydock, Chief, Medical 
Programs Division, FMCSA, DOT, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001, (202) 366–4001, 
fmcsamedical@dot.gov. Office hours are 
8:30 a.m. to 5 p.m. ET Monday through 
Friday, except Federal holidays. If you 
have questions regarding viewing or 
submitting material to the docket, 
contact Dockets Operations, (202) 366– 
9826. 
SUPPLEMENTARY INFORMATION: 

I. Public Participation 

A. Viewing Comments 

To view comments, go to 
www.regulations.gov. Insert the docket 
number (FMCSA–2014–0387, FMCSA– 
2018–0139, FMCSA–2019–0109, 
FMCSA–2021–0015, or FMCSA–2023– 
0022, as appropriate) in the keyword 
box and click ‘‘Search.’’ Next, sort the 
results by ‘‘Posted (Newer-Older),’’ 
choose the first notice listed, and click 
‘‘Browse Comments.’’ If you do not have 
access to the internet, you may view the 
docket online by visiting Dockets 
Operations in room W58–213 of the 
DOT West Building, 1200 New Jersey 
Avenue SE, Washington, DC 20590– 
0001, between 9 a.m. and 5 p.m. ET 
Monday through Friday, except Federal 
holidays. To be sure someone is there to 
help you, please call (202) 366–9317 or 
(202) 366–9826 before visiting Dockets 
Operations. 

B. Privacy Act 

In accordance with 49 U.S.C. 
31315(b)(6), DOT solicits comments 
from the public on the exemption 
requests. DOT posts these comments, 
including any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice DOT/ALL– 
14 FDMS (Federal Docket Management 
System), which can be reviewed under 
the ‘‘Department Wide System of 
Records Notices’’ link at https://
www.transportation.gov/individuals/ 
privacy/privacy-act-system-records- 
notices. The comments are posted 
without edit and are searchable by the 
name of the submitter. 

II. Legal Basis 

FMCSA has authority under 49 U.S.C. 
31136(e) and 31315(b) to grant 
exemptions from the FMCSRs. FMCSA 
must publish a notice of each exemption 
request in the Federal Register (49 CFR 
381.315(a)). The Agency must provide 
the public an opportunity to inspect the 
information relevant to the application, 
including the applicant’s safety 
analysis. The Agency must provide an 

opportunity for public comment on the 
request. 

The Agency reviews the application, 
safety analyses, and public comments 
submitted and determines whether 
granting the exemption would likely 
achieve a level of safety equivalent to, 
or greater than, the level that would be 
achieved absent such exemption, 
pursuant to the standard set forth in 49 
U.S.C. 31315(b)(1). The Agency must 
publish its decision in the Federal 
Register (49 CFR 381.315(b)). If granted, 
the notice will identify the regulatory 
provision from which the applicant will 
be exempt, the effective period, and all 
terms and conditions of the exemption 
(49 CFR 381.315(c)(1)). If the exemption 
is denied, the notice will explain the 
reason for the denial (49 CFR 
381.315(c)(2)). The exemption may be 
renewed (49 CFR 381.300(b)). FMCSA 
grants medical exemptions from the 
FMCSRs for a 2-year period to align 
with the maximum duration of a 
driver’s medical certification. 

III. Background 

On November 28, 2025, FMCSA 
published a notice announcing its 
decision to renew exemptions for 15 
individuals from the hearing standard in 
49 CFR 391.41(b)(11) to operate a CMV 
in interstate commerce and requested 
comments from the public (90 FR 
54846). The public comment period 
ended on December 29, 2025, and no 
comments were received. 

The Agency evaluated the eligibility 
and determined that renewing these 
applicants’ exemptions would likely 
achieve a level of safety that is 
equivalent to, or greater than, the level 
that would be achieved by complying 
with 49 CFR 391.41(b)(11). 

The physical qualification standard 
for drivers regarding hearing, found in 
49 CFR 391.41(b)(11), states that a 
person is physically qualified to drive a 
CMV if that person first perceives a 
forced whispered voice in the better ear 
at not less than 5 feet with or without 
the use of a hearing aid or, if tested by 
use of an audiometric device, does not 
have an average hearing loss in the 
better ear greater than 40 decibels at 500 
Hz, 1,000 Hz, and 2,000 Hz, with or 
without a hearing aid, when the 
audiometric device is calibrated to 
American National Standard (formerly 
ASA Standard) Z24.5—1951. 

This standard was adopted in 1970 
and was revised in 1971 to allow drivers 
to be qualified under this standard 
while wearing a hearing aid (35 FR 
6458, 6463 (Apr. 22, 1970) and 36 FR 
12857 (July 8, 1971)). 
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IV. Discussion of Comments 

FMCSA received no comments in this 
proceeding. 

V. Basis for Renewing Exemptions 

In accordance with 49 U.S.C. 31136(e) 
and 31315(b), each of the 15 applicants 
have satisfied the renewal conditions for 
obtaining an exemption from the 
hearing requirement. The 15 drivers in 
this notice remain in good standing with 
the Agency. In addition, the Agency has 
reviewed each applicant’s certified 
driving record from their State Driver’s 
Licensing Agency (SDLA). The 
information obtained from each 
applicant’s driving record provides the 
Agency with details regarding any 
moving violations or reported crash 
data, which demonstrates whether the 
driver has a safe driving history and is 
an indicator of future driving 
performance. If the driving record 
revealed a crash, FMCSA requested and 
reviewed the related police reports and 
other relevant documents, such as the 
citation and conviction information. 
These factors provide an adequate basis 
for predicting each driver’s ability to 
continue to safely operate a CMV in 
interstate commerce. Accordingly, 
FMCSA concludes that extending the 
exemption for each of these drivers for 
a period of 2 years is likely to achieve 
a level of safety equivalent to that 
existing without the exemption. 

VI. Terms and Conditions 

The exemptions are extended subject 
to the following conditions: each driver 
(1) must report to FMCSA any crashes, 
as defined in 49 CFR 390.5T, within 7 
days of the crash; (2) must report to 
FMCSA any citations and convictions 
for disqualifying offenses under 49 CFR 
parts 383 and 391, within 7 days of the 
citation and conviction; (3) must submit 
to FMCSA annual certified driving 
records from their SDLA; and (4) is 
prohibited from operating a motorcoach 
or bus with passengers in interstate 
commerce. The driver must also have a 
copy of the exemption when driving, for 
presentation to a duly authorized 
Federal, State, or local law enforcement 
official. In addition, the driver must 
meet all the applicable commercial 
driver’s license testing requirements. 
Each exemption will be valid for 2 years 
unless rescinded earlier by FMCSA. The 
exemption will be rescinded if: (1) the 
person fails to comply with the terms 
and conditions of the exemption; (2) the 
exemption has resulted in a lower level 
of safety than was maintained before it 
was granted; or (3) continuation of the 
exemption would not be consistent with 

the goals and objectives of Title 49 
chapter 313 or section 31136. 

VII. Preemption 

During the period the exemption is in 
effect, no State shall enforce any law or 
regulation that conflicts with this 
exemption with respect to a person 
operating under the exemption. 

VIII. Conclusion 

Based upon its evaluation of the 15 
renewal exemption applications, 
FMCSA announces its decision to grant 
a 2-year exemption to each of the 
following drivers from the hearing 
requirement in 49 CFR 391.41(b)(11). 

As of October 1, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, the following five 
individuals have satisfied the renewal 
conditions for obtaining an exemption 
from the hearing requirement in the 
FMCSRs for interstate CMV drivers: 
Azulita-Jane Camacho (CA) 
Robert Culp (FL) 
Charles Davis (AL) 
Christopher Fisher (WA) 
John Price (TX) 

The drivers were included in docket 
number FMCSA–2018–0139. Their 
exemptions were applicable as of 
October 1, 2025, and will expire on 
October 1, 2027. 

As of October 2, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, the following three 
individuals have satisfied the renewal 
conditions for obtaining an exemption 
from the hearing requirement in the 
FMCSRs for interstate CMV drivers: 

Eric Shepeard (DE); Timothy Szabo 
(WI); and Perry Wesberry (VA). 

The drivers were included in docket 
number FMCSA–2023–0022. Their 
exemptions were applicable as of 
October 2, 2025, and will expire on 
October 2, 2027. 

As of October 8, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, the following four 
individuals have satisfied the renewal 
conditions for obtaining an exemption 
from the hearing requirement in the 
FMCSRs for interstate CMV drivers: 
Dareous Glover (IL) 
Delroy Hunt (FL) 
John Norman (IL) 
Kyle Voss (WI) 

The drivers were included in docket 
number FMCSA–2021–0015. Their 
exemptions were applicable as of 
October 8, 2025, and will expire on 
October 8, 2027. 

As of October 10, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, the following two 
individuals have satisfied the renewal 
conditions for obtaining an exemption 
from the hearing requirement in the 
FMCSRs for interstate CMV drivers: 

Kurt Bernabei (IL); and Steven Robelia 
(TN). 

The drivers were included in docket 
number FMCSA–2019–0109. Their 
exemptions were applicable as of 
October 10, 2025, and will expire on 
October 10, 2027. 

As of October 22, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, Clinton Homon (IL) has 
satisfied the renewal conditions for 
obtaining an exemption from the 
hearing requirement in the FMCSRs for 
interstate CMV drivers. 

This driver was included in docket 
number FMCSA–2014–0387. The 
exemption was applicable as of October 
22, 2025, and will expire on October 22, 
2027. 

In accordance with 49 U.S.C. 
31315(b), each exemption will be valid 
for 2 years from the effective date unless 
revoked earlier by FMCSA. The 
exemption will be revoked if the 
following occurs: (1) the person fails to 
comply with the terms and conditions 
of the exemption; (2) the exemption has 
resulted in a lower level of safety than 
was maintained prior to being granted; 
or (3) continuation of the exemption 
would not be consistent with the goals 
and objectives of continuation of the 
exemption would not be consistent with 
the goals and objectives of Title 49 
chapter 313 or section 31136. 

Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2026–03358 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–EX–P 
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DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2014–0102; FMCSA– 
2014–0107; FMCSA–2014–0385; FMCSA– 
2021–0015; FMCSA–2022–0034; FMCSA– 
2022–0035; FMCSA–2022–0036; FMCSA– 
2023–0021] 

Qualification of Drivers; Exemption 
Applications; Hearing 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), Department 
of Transportation (DOT). 
ACTION: Notice of final disposition. 

SUMMARY: FMCSA announces its 
decision to renew exemptions for 11 
individuals from the hearing 
requirement in the Federal Motor 
Carrier Safety Regulations (FMCSRs) for 
interstate commercial motor vehicle 
(CMV) drivers. The exemptions enable 
these hard of hearing and deaf 
individuals to continue to operate CMVs 
in interstate commerce. 
DATES: Each group of renewed 
exemptions were applicable on the 
dates stated in the discussions below 
and will expire on the dates provided 
below. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Christine A. Hydock, Chief, Medical 
Programs Division, FMCSA, DOT, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001, (202) 366–4001, 
fmcsamedical@dot.gov. Office hours are 
8:30 a.m. to 5 p.m. ET Monday through 
Friday, except Federal holidays. If you 
have questions regarding viewing or 
submitting material to the docket, 
contact Dockets Operations, (202) 366– 
9826. 
SUPPLEMENTARY INFORMATION: 

I. Public Participation 

A. Viewing Comments 

To view comments, go to 
www.regulations.gov. Insert the docket 
number (FMCSA–2014–0102, FMCSA– 
2014–0107, FMCSA–2014–0385, 
FMCSA–2021–0015, FMCSA–2022– 
0034, FMCSA–2022–0035, FMCSA– 
2022–0036, or FMCSA–2023–0021, as 
appropriate) in the keyword box and 
click ‘‘Search.’’ Next, sort the results by 
‘‘Posted (Newer-Older),’’ choose the first 
notice listed, and click ‘‘Browse 
Comments.’’ If you do not have access 
to the internet, you may view the docket 
online by visiting Dockets Operations in 
room W58–213 of the DOT West 
Building, 1200 New Jersey Avenue SE, 
Washington, DC 20590–0001, between 9 
a.m. and 5 p.m. ET Monday through 
Friday, except Federal holidays. To be 

sure someone is there to help you, 
please call (202) 366–9317 or (202) 366– 
9826 before visiting Dockets Operations. 

B. Privacy Act 
In accordance with 49 U.S.C. 

31315(b)(6), DOT solicits comments 
from the public on the exemption 
requests. DOT posts these comments, 
including any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice DOT/ALL– 
14 FDMS (Federal Docket Management 
System), which can be reviewed under 
the ‘‘Department Wide System of 
Records Notices’’ link at https://
www.transportation.gov/individuals/ 
privacy/privacy-act-system-records- 
notices. The comments are posted 
without edit and are searchable by the 
name of the submitter. 

II. Legal Basis 
FMCSA has authority under 49 U.S.C. 

31136(e) and 31315(b) to grant 
exemptions from the FMCSRs. FMCSA 
must publish a notice of each exemption 
request in the Federal Register (49 CFR 
381.315(a)). The Agency must provide 
the public an opportunity to inspect the 
information relevant to the application, 
including the applicant’s safety 
analysis. The Agency must provide an 
opportunity for public comment on the 
request. 

The Agency reviews the application, 
safety analyses, and public comments 
submitted and determines whether 
granting the exemption would likely 
achieve a level of safety equivalent to, 
or greater than, the level that would be 
achieved absent such exemption, 
pursuant to the standard set forth in 49 
U.S.C. 31315(b)(1). The Agency must 
publish its decision in the Federal 
Register (49 CFR 381.315(b)). If granted, 
the notice will identify the regulatory 
provision from which the applicant will 
be exempt, the effective period, and all 
terms and conditions of the exemption 
(49 CFR 381.315(c)(1)). If the exemption 
is denied, the notice will explain the 
reason for the denial (49 CFR 
381.315(c)(2)). The exemption may be 
renewed (49 CFR 381.300(b)). FMCSA 
grants medical exemptions from the 
FMCSRs for a 2-year period to align 
with the maximum duration of a 
driver’s medical certification. 

III. Background 
On November 28, 2025, FMCSA 

published a notice announcing its 
decision to renew exemptions for 11 
individuals from the hearing standard in 
49 CFR 391.41(b)(11) to operate a CMV 
in interstate commerce and requested 
comments from the public (90 FR 

54852). The public comment period 
ended on December 29, 2025, and no 
comments were received. 

The Agency evaluated the eligibility 
and determined that renewing these 
applicants’ exemptions would likely 
achieve a level of safety that is 
equivalent to, or greater than, the level 
that would be achieved by complying 
with 49 CFR 391.41(b)(11). 

The physical qualification standard 
for drivers regarding hearing, found in 
49 CFR 391.41(b)(11), states that a 
person is physically qualified to drive a 
CMV if that person first perceives a 
forced whispered voice in the better ear 
at not less than 5 feet with or without 
the use of a hearing aid or, if tested by 
use of an audiometric device, does not 
have an average hearing loss in the 
better ear greater than 40 decibels at 500 
Hz, 1,000 Hz, and 2,000 Hz, with or 
without a hearing aid, when the 
audiometric device is calibrated to 
American National Standard (formerly 
ASA Standard) Z24.5–1951. 

This standard was adopted in 1970 
and was revised in 1971 to allow drivers 
to be qualified under this standard 
while wearing a hearing aid (35 FR 
6458, 6463 (Apr. 22, 1970) and 36 FR 
12857 (July 8, 1971)). 

IV. Discussion of Comments 
FMCSA received no comments in this 

proceeding. 

V. Basis for Renewing Exemptions 
In accordance with 49 U.S.C. 31136(e) 

and 31315(b), each of the 11 applicants 
have satisfied the renewal conditions for 
obtaining an exemption from the 
hearing requirement. The 11 drivers in 
this notice remain in good standing with 
the Agency. In addition, the Agency has 
reviewed each applicant’s certified 
driving record from their State Driver’s 
Licensing Agency (SDLA). The 
information obtained from each 
applicant’s driving record provides the 
Agency with details regarding any 
moving violations or reported crash 
data, which demonstrates whether the 
driver has a safe driving history and is 
an indicator of future driving 
performance. If the driving record 
revealed a crash, FMCSA requested and 
reviewed the related police reports and 
other relevant documents, such as the 
citation and conviction information. 
These factors provide an adequate basis 
for predicting each driver’s ability to 
continue to safely operate a CMV in 
interstate commerce. Accordingly, 
FMCSA concludes that extending the 
exemption for each of these drivers for 
a period of 2 years is likely to achieve 
a level of safety equivalent to that 
existing without the exemption. 
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VI. Terms and Conditions 

The exemptions are extended subject 
to the following conditions: each driver 
(1) must report to FMCSA any crashes, 
as defined in 49 CFR 390.5T, within 7 
days of the crash; (2) must report to 
FMCSA any citations and convictions 
for disqualifying offenses under 49 CFR 
parts 383 and 391, within 7 days of the 
citation and conviction; (3) must submit 
to FMCSA annual certified driving 
records from their SDLA; and (4) is 
prohibited from operating a motorcoach 
or bus with passengers in interstate 
commerce. The driver must also have a 
copy of the exemption when driving, for 
presentation to a duly authorized 
Federal, State, or local law enforcement 
official. In addition, the driver must 
meet all the applicable commercial 
driver’s license testing requirements. 
Each exemption will be valid for 2 years 
unless rescinded earlier by FMCSA. The 
exemption will be rescinded if: (1) the 
person fails to comply with the terms 
and conditions of the exemption; (2) the 
exemption has resulted in a lower level 
of safety than was maintained before it 
was granted; or (3) continuation of the 
exemption would not be consistent with 
the goals and objectives of Title 49 
chapter 313 or section 31136. 

VII. Preemption 

During the period the exemption is in 
effect, no State shall enforce any law or 
regulation that conflicts with this 
exemption with respect to a person 
operating under the exemption. 

VIII. Conclusion 

Based upon its evaluation of the 11 
renewal exemption applications, 
FMCSA announces its decision to grant 
a 2-year exemption to each of the 
following drivers from the hearing 
requirement in 49 CFR 391.41(b)(11). 

As of August 13, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, the following eight 
individuals have satisfied the renewal 
conditions for obtaining an exemption 
from the hearing requirement in the 
FMCSRs for interstate CMV drivers: 
Frank Darracott (FL) 
William Jones (MN) 
David Presley (TX) 
Christopher Shaw (MD) 
Kirk Soneson (OH) 
Joseph Stanford (OR) 
Jeremy Stockman (KS) 
Holly Wright (NC) 

The drivers were included in docket 
numbers FMCSA–2014–0102, FMCSA– 
2014–0107, FMCSA–2014–0385, 

FMCSA–2021–0015, FMCSA–2022– 
0034, FMCSA–2022–0035, or FMCSA– 
2022–0036. Their exemptions were 
applicable as of August 13, 2025, and 
will expire on August 13, 2027. 

As of August 16, 2025, and in 
accordance with 49 U.S.C. 31136(e) and 
31315(b), and FMCSA’s policy of 
issuing medical exemptions for a 2-year 
period to correspond with the medical 
certificate, the following three 
individuals have satisfied the renewal 
conditions for obtaining an exemption 
from the hearing requirement in the 
FMCSRs for interstate CMV drivers: 

Dary Witczak Berke (MD); Esteban 
Castro (DE); and Alexander Gonzalez 
(FL). 

The drivers were included in docket 
number FMCSA–2023–0021. Their 
exemptions were applicable as of 
August 16, 2025, and will expire on 
August 16, 2027. 

In accordance with 49 U.S.C. 
31315(b), each exemption will be valid 
for 2 years from the effective date unless 
revoked earlier by FMCSA. The 
exemption will be rescinded if the 
following occurs: (1) the person fails to 
comply with the terms and conditions 
of the exemption; (2) the exemption has 
resulted in a lower level of safety than 
was maintained prior to being granted; 
or (3) continuation of the exemption 
would not be consistent with the goals 
and objectives of Title 49 chapter 313 or 
section 31136. 

Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2026–03356 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2012–0154, FMCSA– 
2014–0383; FMCSA–2014–0384;FMCSA– 
2017–0058; FMCSA–2018–0136; FMCSA– 
2018–0138; FMCSA–2020–0027; FMCSA– 
2021–0014; FMCSA–2022–0032; FMCSA– 
2022–0035; FMCSA–2023–0018; FMCSA– 
2023–0020] 

Qualification of Drivers; Exemption 
Applications; Hearing 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), Department 
of Transportation (DOT). 
ACTION: Notice of final disposition. 

SUMMARY: FMCSA announces its 
decision to renew exemptions for 18 
individuals from the hearing 
requirement in the Federal Motor 
Carrier Safety Regulations (FMCSRs) for 
interstate commercial motor vehicle 

(CMV) drivers. The exemptions enable 
these hard of hearing and deaf 
individuals to continue to operate CMVs 
in interstate commerce. 
DATES: Each group of renewed 
exemptions were applicable on the 
dates stated in the discussions below 
and will expire on the dates provided 
below. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Christine A. Hydock, Chief, Medical 
Programs Division, FMCSA, DOT, 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001, (202) 366–4001, 
fmcsamedical@dot.gov. Office hours are 
8:30 a.m. to 5 p.m. ET Monday through 
Friday, except Federal holidays. If you 
have questions regarding viewing or 
submitting material to the docket, 
contact Dockets Operations, (202) 366– 
9826. 
SUPPLEMENTARY INFORMATION: 

I. Public Participation 

A. Viewing Comments 

To view comments, go to 
www.regulations.gov. Insert the docket 
number (FMCSA–2012–0154, FMCSA– 
2014–0383, FMCSA–2014–0384, 
FMCSA–2017–0058, FMCSA–2018– 
0136, FMCSA–2018–0138, FMCSA– 
2020–0027, FMCSA–2021–0014, 
FMCSA–2022–0032, FMCSA–2022– 
0035, FMCSA–2023–0018, or FMCSA– 
2023–0020, as appropriate) in the 
keyword box and click ‘‘Search.’’ Next, 
sort the results by ‘‘Posted (Newer- 
Older),’’ choose the first notice listed, 
and click ‘‘Browse Comments.’’ If you 
do not have access to the internet, you 
may view the docket online by visiting 
Dockets Operations in room W58–213 of 
the DOT West Building, 1200 New 
Jersey Avenue SE, Washington, DC 
20590–0001, between 9 a.m. and 5 p.m. 
ET Monday through Friday, except 
Federal holidays. To be sure someone is 
there to help you, please call (202) 366– 
9317 or (202) 366–9826 before visiting 
Dockets Operations. 

B. Privacy Act 

In accordance with 49 U.S.C. 
31315(b)(6), DOT solicits comments 
from the public on the exemption 
requests. DOT posts these comments, 
including any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice DOT/ALL– 
14 FDMS (Federal Docket Management 
System), which can be reviewed under 
the ‘‘Department Wide System of 
Records Notices’’ link at https://
www.transportation.gov/individuals/ 
privacy/privacy-act-system-records- 
notices. The comments are posted 
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without edit and are searchable by the 
name of the submitter. 

II. Legal Basis 
FMCSA has authority under 49 U.S.C. 

31136(e) and 31315(b) to grant 
exemptions from the FMCSRs. FMCSA 
must publish a notice of each exemption 
request in the Federal Register (49 CFR 
381.315(a)). The Agency must provide 
the public an opportunity to inspect the 
information relevant to the application, 
including the applicant’s safety 
analysis. The Agency must provide an 
opportunity for public comment on the 
request. 

The Agency reviews the application, 
safety analyses, and public comments 
submitted and determines whether 
granting the exemption would likely 
achieve a level of safety equivalent to, 
or greater than, the level that would be 
achieved absent such exemption, 
pursuant to the standard set forth in 49 
U.S.C. 31315(b)(1). The Agency must 
publish its decision in the Federal 
Register (49 CFR 381.315(b)). If granted, 
the notice will identify the regulatory 
provision from which the applicant will 
be exempt, the effective period, and all 
terms and conditions of the exemption 
(49 CFR 381.315(c)(1)). If the exemption 
is denied, the notice will explain the 
reason for the denial (49 CFR 
381.315(c)(2)). The exemption may be 
renewed (49 CFR 381.300(b)). FMCSA 
grants medical exemptions from the 
FMCSRs for a 2-year period to align 
with the maximum duration of a 
driver’s medical certification. 

III. Background 
On November 28, 2025, FMCSA 

published a notice announcing its 
decision to renew exemptions for 18 
individuals from the hearing standard in 
49 CFR 391.41(b)(11) to operate a CMV 
in interstate commerce and requested 
comments from the public (90 FR 
54848). The public comment period 
ended on December 29, 2025, and no 
comments were received. 

The Agency evaluated the eligibility 
and determined that renewing these 
applicants’ exemptions would likely 
achieve a level of safety that is 
equivalent to, or greater than, the level 
that would be achieved by complying 
with 49 CFR 391.41(b)(11). 

The physical qualification standard 
for drivers regarding hearing, found in 
49 CFR 391.41(b)(11), states that a 
person is physically qualified to drive a 
CMV if that person first perceives a 
forced whispered voice in the better ear 
at not less than 5 feet with or without 
the use of a hearing aid or, if tested by 
use of an audiometric device, does not 
have an average hearing loss in the 

better ear greater than 40 decibels at 500 
Hz, 1,000 Hz, and 2,000 Hz, with or 
without a hearing aid, when the 
audiometric device is calibrated to 
American National Standard (formerly 
ASA Standard) Z24.5—1951. 

This standard was adopted in 1970 
and was revised in 1971 to allow drivers 
to be qualified under this standard 
while wearing a hearing aid (35 FR 
6458, 6463 (Apr. 22, 1970) and 36 FR 
12857 (July 8, 1971)). 

IV. Discussion of Comments 
FMCSA received no comments in this 

proceeding. 

V. Basis for Renewing Exemptions 
In accordance with 49 U.S.C. 31136(e) 

and 31315(b), each of the 18 applicants 
have satisfied the renewal conditions for 
obtaining an exemption from the 
hearing requirement. The 18 drivers in 
this notice remain in good standing with 
the Agency. In addition, the Agency has 
reviewed each applicant’s certified 
driving record from their State Driver’s 
Licensing Agency (SDLA). The 
information obtained from each 
applicant’s driving record provides the 
Agency with details regarding any 
moving violations or reported crash 
data, which demonstrates whether the 
driver has a safe driving history and is 
an indicator of future driving 
performance. If the driving record 
revealed a crash, FMCSA requested and 
reviewed the related police reports and 
other relevant documents, such as the 
citation and conviction information. 
These factors provide an adequate basis 
for predicting each driver’s ability to 
continue to safely operate a CMV in 
interstate commerce. Accordingly, 
FMCSA concludes that extending the 
exemption for each of these drivers for 
a period of 2 years is likely to achieve 
a level of safety equivalent to that 
existing without the exemption. 

VI. Terms and Conditions 
The exemptions are extended subject 

to the following conditions: each driver 
(1) must report to FMCSA any crashes, 
as defined in 49 CFR 390.5T, within 7 
days of the crash; (2) must report to 
FMCSA any citations and convictions 
for disqualifying offenses under 49 CFR 
parts 383 and 391, within 7 days of the 
citation and conviction; (3) must submit 
to FMCSA annual certified driving 
records from their SDLA; and (4) is 
prohibited from operating a motorcoach 
or bus with passengers in interstate 
commerce. The driver must also have a 
copy of the exemption when driving, for 
presentation to a duly authorized 
Federal, State, or local law enforcement 
official. In addition, the driver must 

meet all the applicable commercial 
driver’s license testing requirements. 
Each exemption will be valid for 2 years 
unless rescinded earlier by FMCSA. The 
exemption will be rescinded if: (1) the 
person fails to comply with the terms 
and conditions of the exemption; (2) the 
exemption has resulted in a lower level 
of safety than was maintained before it 
was granted; or (3) continuation of the 
exemption would not be consistent with 
the goals and objectives of Title 49 
chapter 313 or section 31136. 

VII. Preemption 

During the period the exemption is in 
effect, no State shall enforce any law or 
regulation that conflicts with this 
exemption with respect to a person 
operating under the exemption. 

VIII. Conclusion 

Based upon its evaluation of the 18 
renewal exemption applications, 
FMCSA announces its decision to grant 
a 2-year exemption to each of the 
following drivers from the hearing 
requirement in 49 CFR 391.41(b)(11). 

As of July 1, 2025, and in accordance 
with 49 U.S.C. 31136(e) and 31315(b), 
and FMCSA’s policy of issuing medical 
exemptions for a 2-year period to 
correspond with the medical certificate, 
Tyjuan Davis (VA) has satisfied the 
renewal conditions for obtaining an 
exemption from the hearing requirement 
in the FMCSRs for interstate CMV 
drivers. 

This driver was included in docket 
number FMCSA–2012–0154. The 
exemption was applicable as of July 1, 
2025, and will expire on July 1, 2027. 

As of July 30, 2025, and in accordance 
with 49 U.S.C. 31136(e) and 31315(b), 
and FMCSA’s policy of issuing medical 
exemptions for a 2-year period to 
correspond with the medical certificate, 
the following 17 individuals have 
satisfied the renewal conditions for 
obtaining an exemption from the 
hearing requirement in the FMCSRs for 
interstate CMV drivers: 
Selwyn Abrahamson (MN) 
Amin Ali (OH) 
Vicente Carreon (AZ) 
Daniel Cohen (VT) 
Elezar Contreras (IL) 
Stephen Goen (GA) 
Calvin Gousby (TX) 
Michael Hoyt (OR) 
Thomas Lipyanic (FL) 
Michael Loschen (MI) 
Ismail Muse (UT) 
Jonas Pittman (NC) 
Troy Rolland (TX) 
Sandy Sloat (ND) 
Jeffry Webber (OK) 
Richard Whittaker (FL) 
Rebecca Yeater (FL) 
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The drivers were included in docket 
numbers FMCSA–2014–0383, FMCSA– 
2014–0384, FMCSA–2017–0058, 
FMCSA–2018–0136, FMCSA–2018– 
0138, FMCSA–2020–0027, FMCSA– 
2021–0014, FMCSA–2022–0032, 
FMCSA–2022–0035, FMCSA–2023– 
0018, or FMCSA–2023–0020. Their 
exemptions were applicable as of July 
30, 2025, and will expire on July 30, 
2027. 

In accordance with 49 U.S.C. 
31315(b), each exemption will be valid 
for 2 years from the effective date unless 
revoked earlier by FMCSA. The 
exemption will be revoked if the 
following occurs: (1) the person fails to 
comply with the terms and conditions 
of the exemption; (2) the exemption has 
resulted in a lower level of safety than 
was maintained prior to being granted; 
or (3) continuation of the exemption 
would not be consistent with the goals 
and objectives of Title 49 chapter 313 or 
section 31136. 

Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2026–03357 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket No. FRA–2010–0029] 

Amtrak’s Request To Amend Its 
Positive Train Control Safety Plan and 
Positive Train Control System 

AGENCY: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT). 
ACTION: Notice of availability and 
request for comments. 

SUMMARY: This document provides the 
public with notice that on February 9, 
2026, the National Railroad Passenger 
Corporation (Amtrak) submitted a 
request for amendment (RFA) to one of 
its FRA-approved Positive Train Control 
Safety Plans (PTCSP). As this RFA may 
involve a request for FRA’s approval of 
proposed material modifications to an 
FRA-certified positive train control 
(PTC) system, FRA is publishing this 
notice and inviting public comment on 
the railroad’s RFA to its PTCSP. 
DATES: FRA will consider comments 
received by March 12, 2026. FRA may 
consider comments received after that 
date to the extent practicable and 
without delaying implementation of 
valuable or necessary modifications to a 
PTC system. 
ADDRESSES: 

Comments: Comments may be 
submitted by going to https://
www.regulations.gov and following the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the agency name and the 
applicable docket number. The relevant 
PTC docket number for this host 
railroad is Docket No. FRA–2010–0029. 
For convenience, all active PTC dockets 
are hyperlinked on FRA’s website at 
https://railroads.dot.gov/research- 
development/program-areas/train- 
control/ptc/railroads-ptc-dockets. All 
comments received will be posted 
without change to https://
www.regulations.gov; this includes any 
personal information. 
FOR FURTHER INFORMATION CONTACT: 
Gabe Neal, Staff Director, Signal, Train 
Control, and Crossings Division, 
telephone: 816–516–7168, email: 
Gabe.Neal@dot.gov. 
SUPPLEMENTARY INFORMATION: In general, 
title 49 United States Code (U.S.C.) 
section 20157(h) requires FRA to certify 
that a host railroad’s PTC system 
complies with title 49 Code of Federal 
Regulations (CFR) part 236, subpart I, 
before the technology may be operated 
in revenue service. Before making 
certain changes to an FRA-certified PTC 
system or the associated FRA-approved 
PTCSP, a host railroad must submit, and 
obtain FRA’s approval of, an RFA to its 
PTCSP under 49 CFR 236.1021. 

Under 49 CFR 236.1021(e), FRA’s 
regulations provide that FRA will 
publish a notice in the Federal Register 
and invite public comment in 
accordance with 49 CFR part 211, if an 
RFA includes a request for approval of 
a material modification of a signal or 
train control system. Accordingly, this 
notice informs the public that, on 
February 9, 2026, Amtrak submitted an 
RFA to its PTCSP for its Advanced Civil 
Speed Enforcement System II (ACSES 
II), which seeks FRA’s approval for an 
update of new ACSES II hardware and 
software to support system reliability 
improvements. That RFA is available in 
Docket No. FRA–2010–0029. 

Interested parties are invited to 
comment on Amtrak’s RFA to its PTCSP 
by submitting written comments or data. 
During FRA’s review of this railroad’s 
RFA, FRA will consider any comments 
or data submitted within the timeline 
specified in this notice and to the extent 
practicable, without delaying 
implementation of valuable or necessary 
modifications to a PTC system. See 49 
CFR 236.1021; see also 49 CFR 
236.1011(e). Under 49 CFR 236.1021, 
FRA maintains the authority to approve, 
approve with conditions, or deny a 

railroad’s RFA to its PTCSP at FRA’s 
sole discretion. 

Privacy Act Notice 

In accordance with 49 CFR 211.3, 
FRA solicits comments from the public 
to better inform its decisions. DOT posts 
these comments, without edit, including 
any personal information the 
commenter provides, to https://
www.regulations.gov, as described in 
the system of records notice (DOT/ALL– 
14 FDMS), which can be reviewed at 
https://www.transportation.gov/privacy. 
See https://www.regulations.gov/ 
privacy-notice for the privacy notice of 
regulations.gov. To facilitate comment 
tracking, we encourage commenters to 
provide their name, or the name of their 
organization; however, submission of 
names is completely optional. If you 
wish to provide comments containing 
proprietary or confidential information, 
please contact FRA for alternate 
submission instructions. 

Issued in Washington, DC. 
Carolyn R. Hayward-Williams, 
Director, Office of Railroad Systems and 
Technology. 
[FR Doc. 2026–03377 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–06–P 

DEPARTMENT OF TRANSPORTATION 

Pipeline and Hazardous Materials 
Safety Administration 

[Docket No. PHMSA–2026–0496] 

Pipeline Safety: Incident Notifications 
to the National Response Center 

AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA), Department of 
Transportation. 
ACTION: Notice; issuance of advisory 
bulletin. 

SUMMARY: PHMSA is issuing this 
advisory bulletin to remind operators of 
gas pipelines, underground natural gas 
storage (UNGS) facilities, and liquefied 
natural gas (LNG) facilities of their 
obligation to report incidents in 
accordance with PHMSA’s incident 
reporting requirements. This advisory 
bulletin addresses a safety 
recommendation that the National 
Transportation Safety Board (NTSB) 
issued to PHMSA in response to a fatal 
incident that occurred on a gas 
distribution system in February 2018. 
FOR FURTHER INFORMATION CONTACT: 
Nancy White by phone at 202–923–8268 
or by email at Nancy.White1@dot.gov. 
SUPPLEMENTARY INFORMATION: On 
February 23, 2018, an incident occurred 

VerDate Sep<11>2014 17:37 Feb 19, 2026 Jkt 268001 PO 00000 Frm 00128 Fmt 4703 Sfmt 4703 E:\FR\FM\20FEN1.SGM 20FEN1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

1

https://www.regulations.gov/privacy-notice
https://www.regulations.gov/privacy-notice
https://www.transportation.gov/privacy
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:Nancy.White1@dot.gov
mailto:Gabe.Neal@dot.gov
https://railroads.dot.gov/research-development/program-areas/train-control/ptc/railroads-ptc-dockets
https://railroads.dot.gov/research-development/program-areas/train-control/ptc/railroads-ptc-dockets
http://regulations.gov


8306 Federal Register / Vol. 91, No. 34 / Friday, February 20, 2026 / Notices 

1 NTSB, Accident Report PAR–21/01, Atmos 
Energy Corporation Natural Gas-Fueled Explosion: 
Dallas, Texas: February 23, 2018, at 1 (Jan. 12, 
2021) (NTSB/PAR–21/01), available at: https://
www.ntsb.gov/investigations/AccidentReports/ 
Reports/PAR2101.pdf. 

2 NTSB/PAR–21/01 at 61. Atmos provided a 
courtesy email to the state regulator following the 
second explosion on the evening of February 22, 
2018, but did not provide official notification or file 
a formal incident report. 

3 NTSB/PAR–21/01 at 4, 61. 
4 NTSB/PAR–21/01 at 71. 
5 NTSB/PAR–21/01 at 72. 

6 NTSB/PAR–21/01 at 61, 62. 
7 49 CFR 191.5(a). 
8 The dollar figure adjusts for inflation for 2025. 

Changes to the reporting threshold are posted on 
PHMSA’s website and determined in accordance 
with the procedures in appendix A to Part 191. See 
https://www.phmsa.dot.gov/sites/phmsa.dot.gov/ 
files/2025-04/2025-Gas-Property-Damage- 
Reporting-Threshold-Inflation-Adjustment.pdf. 

9 ‘‘Activation of an emergency shutdown system 
for reasons other than an actual emergency within 
the facility does not constitute an incident.’’ 49 CFR 
191.3. 

10 49 CFR 191.3. 
11 49 CFR 191.5. 

12 PHMSA, Pipeline Safety: Operator 
Qualification, Cost Recovery, Accident and Incident 
Notification, and Other Pipeline Safety Changes, 82 
FR 7972, 7978 (Jan. 23, 2017). 

13 E.g., ALN–91–01, Reemphasize each pipeline 
operator’s responsibility to report promptly; criteria 
specified in 49 CFR 191.5/195.52. (Apr. 15, 1991); 
ADB–02–04, Pipeline Safety: Required Notification 
of National Response Center (Sep. 6, 2002); ADB– 
10–08, Emergency Preparedness Communications 
(Nov. 3, 2010); ADB–2012–09 Communications 
During Emergency Situations (Oct. 11, 2012); ADB– 
2013–01, Pipeline Safety: Telephonic Notification 
Time Limit to NRC (Jan. 30, 2013). 

on a gas distribution system in Dallas, 
Texas, resulting in one fatality, injuring 
four other people, and causing major 
structural damage to a residence. Two 
separate incidents occurred two days 
earlier at nearby residences served by 
the same gas distribution system, 
resulting in second-degree burns to an 
occupant and causing significant 
structural damage to the residences.1 
The operator did not provide an 
immediate notification to the National 
Response Center (NRC) of either 
incident as required by 49 CFR 191.5 or 
file a written incident report with 
PHMSA,2 asserting there was no 
evidence at the time that a release of 
natural gas from its distribution system 
was involved.3 

NTSB conducted an investigation and 
determined that the probable cause of 
the February 23, 2018 incident was: 

. . . the ignition of an accumulation of 
natural gas that leaked from the gas main 
that was damaged during a sewer 
replacement project 23 years earlier and was 
undetected by [the gas distribution 
operator’s] investigation of two related 
natural gas incidents on the 2 days before the 
explosion. Contributing to the explosion was 
[the gas distribution operator’s] insufficient 
wet weather leak investigation procedures. 
Contributing to the severity of the explosion 
was [the gas distribution operator’s] inaction 
to isolate the affected main and evacuate the 
houses. Contributing to the degradation of 
the pipeline system was [the gas distribution 
operator’s] inadequate integrity management 
program.4 

NTSB also issued Safety 
Recommendation P—21–1 to PHMSA, 
advising the Agency to ‘‘[e]xpand 
incident reporting requirements in [49 
CFR] Part 191 so that events that may 
meet the definition of ‘incident’ are 
immediately reported to [NRC,] even 
when the source of the natural gas has 
not been determined.’’ 5 NTSB’s 
Accident Report also lists industry 
guidance factors that pipeline operators 
can use to determine whether an event 
could be a reportable incident, such as 
a rupture or explosion, fire, loss of 
service, evacuation of people in the 
area, involvement of local emergency 

response personnel, and degree of 
media involvement (ANSI/GPTC 2018).6 

PHMSA’s regulations in 49 CFR part 
191 require operators of gas pipelines, 
UNGS facilities, and LNG facilities to 
notify the NRC of an incident at the 
earliest practicable moment following 
discovery, but no later than one hour 
after confirmed discovery.7 An 
‘‘incident’’ is defined in § 191.3 as any 
of the following events: 

(1.) An event that involves a release 
of gas from a pipeline, gas from a UNGS 
facility, liquefied natural gas, liquefied 
petroleum gas, refrigerant gas, or gas 
from an LNG facility, and that results in 
one or more of the following 
consequences: 

(i) A death, or personal injury 
necessitating in-patient hospitalization; 

(ii) Estimated property damage of 
[$149,700] or more, including loss to the 
operator or others, or both, but 
excluding the cost of gas lost,8 [or] 

(iii) Unintentional estimated gas loss 
of three million cubic feet or more. 

(2.) An event that results in an 
emergency shutdown of an LNG facility 
or a UNGS facility.9 

(3.) An event that is significant in the 
judgment of the operator, even though it 
did not meet the criteria of paragraph (1) 
or (2) of this definition. 

For purposes of the incident reporting 
requirements, ‘‘confirmed discovery’’ of 
an event occurs ‘‘when it can be 
reasonably determined, based on 
information available to the operator at 
the time a reportable event has 
occurred, even if only based on a 
preliminary evaluation.’’ 10 

Operators are required to file 
additional telephonic or electronic 
reports to NRC to confirm or revise the 
initial estimates of the number of 
fatalities or injuries, amount of product 
released, or extent of damages.11 This 
may include filing an updated NRC 
report for a previously reported event 
that an operator subsequently 
determines did not meet the regulatory 
reporting thresholds. 

PHMSA’s incident reporting 
requirements play a critical role in 
ensuring public safety. Federal, state, 

and local agencies need to be aware of 
incidents ‘‘at the earliest practicable 
moment so that emergency personnel or 
investigators can be dispatched quickly 
to mitigate the consequences of such an 
event.’’ 12 Incident reporting also 
provides PHMSA and states with a 
means to identify safety issues, 
implement preventative measures to 
mitigate safety risks, analyze trends, and 
enhance pipeline safety across the 
Nation. 

PHMSA and its predecessor agency, 
the Research and Special Programs 
Administration, have issued numerous 
alerts and advisory bulletins 
emphasizing the importance of 
complying with the incident reporting 
requirements in Part 191, and providing 
complete and accurate information 
during emergencies.13 PHMSA 
continues to remind operators of gas 
pipelines, UNGS facilities, and LNG 
facilities of the requirement to report 
incidents to NRC at the earliest 
practicable moment following 
discovery, but no later than one hour 
after confirmed discovery. 

Guidance and advisory bulletins are 
not rules; are not meant to bind the 
public in any way; and do not assign 
duties, create legally enforceable rights, 
or impose new obligations that are not 
otherwise contained in regulations. 

I. Advisory Bulletin (ADB–2026–04) 

To: Owners and Operators of Gas 
Pipelines, Underground Natural Gas 
Storage Facilities, and Liquefied Natural 
Gas Facilities. 

Subject: Incident Notifications to the 
National Response Center. 

Advisory: PHMSA is issuing this 
advisory bulletin to inform owners and 
operators of gas pipelines, underground 
natural gas storage (UNGS) facilities, 
and liquefied natural gas (LNG) facilities 
of the findings and safety 
recommendations issued by the 
National Transportation Safety Board 
(NTSB) in response to a natural gas 
distribution incident that occurred in 
Dallas, Texas on February 23, 2018, and 
to remind operators of their obligation 
under 49 CFR part 191 to notify the 
National Response Center (NRC) of 
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14 49 CFR 191.3. 
15 Pipeline Safety: Operator Qualification, Cost 

Recovery, Accident and Incident Notification, and 
Other Pipeline Safety Changes, 82 FR 7972, 7978 
(Jan. 23, 2017). 

16 See 49 CFR 191.3. 
17 See 49 CFR 191.3. 
18 NTSB/PAR–21/01 at 61–62. 
19 NTSB/PAR–21/01 at 62. 

20 NTSB, PAR–21/01 at 60. 
21 See 49 CFR 192.615(a)(3) and 192.631(a)(2); see 

also PHMSA, Pipeline Safety: Operator 
Qualification, Cost Recovery, Accident and Incident 
Notification, and Other Pipeline Safety Changes, 82 
FR 7972 (Jan. 23, 2017). 

incidents at the earliest practicable 
moment following discovery, but no 
later than one hour after confirmed 
discovery. For purposes of the incident 
reporting requirements in Part 191, 
confirmed discovery occurs ‘‘when it 
can be reasonably determined, based on 
information available to the operator at 
the time a reportable event has 
occurred, even if only based on a 
preliminary evaluation.’’ 14 

PHMSA’s incident reporting 
regulations are intended to ensure that 
Federal, state, and local agencies are 
alerted to incidents ‘‘at the earliest 
practicable moment so that emergency 
personnel or investigators can be 
dispatched quickly to [help] mitigate the 
consequence of such an event.’’ 15 
Operators are reminded that the 
regulations require reporting of events 
that are significant in the judgement of 
the operators even if they do not meet 
criteria specified in the regulations.16 
Operators are also reminded that the 
regulations require immediate 
notification to the NRC of potential 
incidents based on available 
information, even if only a preliminary 
evaluation has been conducted.17 Gas 
pipeline operators should also note that 
the ‘‘[e]stimated property damage of 
$[149,700] or more’’ requirement under 
§ 191.3 does not include cost of gas lost 
but does encompass certain ancillary 
costs associated with the natural gas 
release event. 

PHMSA notes that NTSB’s Accident 
Report identifies factors that pipeline 
operators can use to determine whether 
an incident might be reportable. Those 
factors include rupture or explosion; 
fire; loss of service; evacuation of people 
in the area; involvement of local 
emergency response personnel; and 
degree of media involvement.18 NTSB’s 
Accident Report further identifies that 
several of these factors (explosion, fire, 
local emergency response, and media 
involvement) occurred during the two 
nearby incidents that preceded the 
February 23, 2018 incident yet these 
incidents went unreported by the gas 
distribution operator.19 

PHMSA agrees with NTSB that timely 
incident reporting ‘‘can make the 
difference between life and death’’ and 
‘‘provides appropriate stakeholders with 
the information they need to perform 
their incident response functions which 

support the identification, analysis, and 
evaluation of pipeline safety problems, 
and facilitate[s] the development of 
practical solutions to pipeline safety 
challenges.’’ 20 It is imperative for an 
effective emergency response to ensure 
that all information concerning a gas 
pipeline, UNGS facility, or LNG 
facility’s reportable incident is 
identified, considered, evaluated, and 
integrated with other known system 
information.21 

For these reasons, PHMSA reminds 
operators that Federal pipeline safety 
regulations require operators to notify 
NRC at the earliest practicable moment 
following discovery, but no later than 
one hour after confirmed discovery, of 
a reportable incident that involves a 
release from a gas pipeline, UNGS 
facility, or LNG facility, even if only 
based on a preliminary evaluation. 
PHMSA notes that the contents of this 
advisory bulletin do not have the force 
and effect of law and are not meant to 
bind operators nor the public in any 
way. 

Issued in Washington, DC, on February 17, 
2026, under authority delegated in 49 CFR 
1.97. 
Linda Daugherty, 
Acting Associate Administrator for Pipeline 
Safety. 
[FR Doc. 2026–03361 Filed 2–19–26; 8:45 am] 

BILLING CODE 4910–60–P 

DEPARTMENT OF THE TREASURY 

Office of the Comptroller of the 
Currency 

Agency Information Collection 
Activities: Information Collection 
Renewal; Comment Request; 
Recordkeeping Requirements for 
Securities Transactions 

AGENCY: Office of the Comptroller of the 
Currency (OCC), Treasury. 
ACTION: Notice and request for comment. 
SUMMARY: The OCC, as part of its 
continuing effort to reduce paperwork 
and respondent burden, invites 
comment on a continuing information 
collection, as required by the Paperwork 
Reduction Act of 1995 (PRA). In 
accordance with the requirements of the 
PRA, the OCC may not conduct or 
sponsor, and the respondent is not 
required to respond to, an information 
collection unless it displays a currently 
valid Office of Management and Budget 

(OMB) control number. The OCC is 
soliciting comment concerning the 
renewal of its information collection 
titled, ‘‘Recordkeeping Requirements for 
Securities Transactions.’’ 
DATES: Comments must be received by 
April 21, 2026. 
ADDRESSES: Commenters are encouraged 
to submit comments by email, if 
possible. You may submit comments by 
any of the following methods: 

• Email: prainfo@occ.treas.gov. 
• Mail: Chief Counsel’s Office, 

Attention: Comment Processing, Office 
of the Comptroller of the Currency, 
Attention: 1557–0142, 400 7th Street 
SW, Suite 3E–218, Washington, DC 
20219. 

• Hand Delivery/Courier: 400 7th 
Street SW, Suite 3E–218, Washington, 
DC 20219. 

• Fax: (571) 293–4835. 
Instructions: You must include 

‘‘OCC’’ as the agency name and ‘‘1557– 
0142’’ in your comment. In general, the 
OCC will publish comments on 
www.reginfo.gov without change, 
including any business or personal 
information provided, such as name and 
address information, email addresses, or 
phone numbers. Comments received, 
including attachments and other 
supporting materials, are part of the 
public record and subject to public 
disclosure. Do not include any 
information in your comment or 
supporting materials that you consider 
confidential or inappropriate for public 
disclosure. 

Following the close of this notice’s 
60-day comment period, the OCC will 
publish a second notice with a 30-day 
comment period. You may review 
comments and other related materials 
that pertain to this information 
collection beginning on the date of 
publication of the second notice for this 
collection by the method set forth in the 
next bullet. 

• Viewing Comments Electronically: 
Go to www.reginfo.gov. Hover over the 
‘‘Information Collection Review’’ tab 
and click on ‘‘Information Collection 
Review’’ from the drop-down menu. 
From the ‘‘Currently under Review’’ 
drop-down menu, select ‘‘Department of 
the Treasury’’ and then click ‘‘submit.’’ 
This information collection can be 
located by searching OMB control 
number ‘‘1557–0142’’ or 
‘‘Recordkeeping Requirements for 
Securities Transactions.’’ Upon finding 
the appropriate information collection, 
click on the related ‘‘ICR Reference 
Number.’’ On the next screen, select 
‘‘View Supporting Statement and Other 
Documents’’ and then click on the link 
to any comment listed at the bottom of 
the screen. 
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• For assistance in navigating 
www.reginfo.gov, please contact the 
Regulatory Information Service Center 
at (202) 482–7340. 
FOR FURTHER INFORMATION CONTACT: 
Shaquita Merritt, Clearance Officer, 
(202) 649–5490, Chief Counsel’s Office, 
Office of the Comptroller of the 
Currency, 400 7th Street SW, 
Washington, DC 20219. If you are deaf, 
hard of hearing, or have a speech 
disability, please dial 7–1–1 to access 
telecommunications relay services. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501 et seq.), Federal 
agencies must obtain approval from the 
OMB for each collection of information 
that they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) to include agency requests or 
requirements, imposed on ten or more 
persons, that members of the public 
submit reports, keep records, or provide 
information to a third party. Section 
3506(c)(2)(A) of title 44 generally 
requires Federal agencies to provide a 
60-day notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension of an existing collection of 
information, before submitting the 
collection to OMB for approval. To 
comply with this requirement, the OCC 
is publishing notice of the renewal of 
this collection. 

Title: Recordkeeping Requirements 
for Securities Transactions. 

OMB Control No.: 1557–0142. 
Type of Review: Regular. 
Affected Public: Businesses or other 

for-profit. 
Description: The information 

collection requirements in 12 CFR parts 
12 and 151 are designed to ensure that 
national banks and Federal savings 
associations comply with securities 
laws and to improve the protections 
afforded to persons who purchase and 
sell securities through these financial 
institutions. Parts 12 and 151 establish 
recordkeeping and confirmation 
requirements applicable to certain 
securities transactions effected by 
national banks or Federal savings 
associations for customers. The 
transaction confirmation information 
required by these regulations ensures 
that customers receive a record of each 
securities transaction and that financial 
institutions and the OCC have the 
records necessary to monitor 
compliance with securities laws and 
regulations. The OCC uses the required 
information in the course of its 
examinations to evaluate, among other 
things, an institution’s compliance with 

the antifraud provisions of the Federal 
securities laws. 

The information collection 
requirements contained in 12 CFR parts 
12 and 151 are as follows: 

• Twelve CFR 12.3 requires a national 
bank effecting securities transactions for 
customers to maintain certain records 
for at least three years. The records 
required by this section must clearly 
and accurately reflect the information 
required and provide an adequate basis 
for the audit of the information. 

• Twelve CFR 151.50 requires a 
Federal savings association effecting 
securities transactions for customers to 
maintain certain records for at least 
three years. Twelve CFR 151.60 
provides that the records required by 12 
CFR 151.50 must clearly and accurately 
reflect the information required and 
provide an adequate basis for audit of 
the information. 

• Twelve CFR 12.4 requires a national 
bank to give or send to the customer a 
written notification of the transaction at 
or before completion of the securities 
transaction or, if using a confirmation 
from a registered broker/dealer, to send 
a copy of that confirmation within one 
business day from the bank’s receipt of 
the confirmation from the broker dealer. 
Section 12.4 also establishes minimum 
disclosures needed for a customer’s 
securities transactions. 

• Twelve CFR 151.70 establishes the 
types of notice a Federal savings 
association must provide when effecting 
a securities transaction for a customer. 
Twelve CFR 151.80 establishes when a 
Federal savings association must 
provide notice if the Federal savings 
association is complying with § 151.70 
by using a broker-dealer confirmation, 
and also requires the Federal savings 
association to provide a statement of the 
source and amount of any remuneration 
it will receive in connection with the 
transaction, unless it has determined 
remuneration in a written agreement 
with the customer. Twelve CFR 151.90 
establishes when a Federal savings 
association must provide notice if 
complying with § 151.70 by providing 
written notice and establishes the 
minimum disclosures that must be 
included in that notice. Twelve CFR 
151.90 requires a Federal savings 
association to provide its customers 
with a written notice of each securities 
transaction if it is not following the 
procedures in 12 CFR 151.80. The 
Federal savings association must give or 
send the notice to the customer at or 
before the completion of the securities 
transaction. 

• Twelve CFR 12.5(a), (b), (c), and (e) 
describe notification procedures that a 
national bank may elect to use, as an 

alternative to complying with § 12.4, to 
notify customers of transactions in 
which the bank does not exercise 
investment discretion, trust 
transactions, agency transactions, and 
certain periodic plan transactions. 

• Twelve CFR 151.100 describes 
notification procedures that a Federal 
savings association may use, as an 
alternative to complying with 12 CFR 
151.70, for an account in which the 
savings association does not exercise 
investment discretion, certain accounts 
for which it exercises investment 
discretion in other than an agency 
capacity, trust transactions, agency 
transactions, certain periodic plan 
transactions, collective investment fund 
transactions, and money market funds. 

• Twelve CFR 12.7(a)(1) through 
(a)(3) require national banks to maintain 
and adhere to policies and procedures 
that assign responsibility for 
supervision of employees who perform 
securities trading functions, provide for 
the fair and equitable allocation of 
securities and prices to accounts for 
certain types of orders, and provide for 
crossing of buy and sell orders on a fair 
and equitable basis. 

• Twelve CFR 151.140 requires 
Federal savings associations to adopt 
written policies and procedures dealing 
with the functions involved in effecting 
securities transactions on behalf of 
customers. These policies and 
procedures must assign responsibility 
for the supervision of employees who 
perform securities trading functions, 
provide for the fair and equitable 
allocation of securities prices to 
accounts for certain types of orders, and 
provide for crossing of buy and sell 
orders on a fair and equitable basis. 

• Twelve CFR 12.7(a)(4) requires 
certain national bank officers and 
employees involved in the securities 
trading process to report to the bank all 
personal transactions in securities made 
by them or on their behalf in which they 
have a beneficial interest. 

• Twelve CFR 151.150 requires 
certain Federal savings association 
officers and employees to report 
personal transactions they make or that 
are made on their behalf in which they 
have a beneficial interest. 

• Twelve CFR 12.8 requires a national 
bank seeking a waiver of one or more of 
the requirements of §§ 12.2 through 12.7 
to file a written request for waiver with 
the OCC 

Estimated Burden 

Estimated Frequency of Response: On 
occasion. 

Estimated Number of Respondents: 
306. 
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Estimated Total Annual Burden: 
1,497 hours. 

Comments submitted in response to 
this notice will be summarized and 
included in the request for OMB 
approval. All comments will become a 
matter of public record. Comments are 
invited on: 

(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
OCC, including whether the information 
has practical utility; 

(b) The accuracy of the OCC’s 
estimate of the burden of the collection 
of information; 

(c) Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; 

(d) Ways to minimize the burden of 
the collection on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and 

(e) Estimates of capital or start-up 
costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Carl Kaminski, 
Assistant Director, Office of the Comptroller 
of the Currency. 
[FR Doc. 2026–03346 Filed 2–19–26; 8:45 am] 

BILLING CODE 4810–33–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Agency Information Collection 
Activities; Comment Request on TD 
9035, Constructive Transfers and 
Transfers of Property to a Third Party 
on Behalf of a Spouse 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of information collection; 
request for comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, the 
IRS is inviting comments on the 
information collection request outlined 
in this notice. 
DATES: Written comments should be 
received on or before April 21, 2026 to 
be assured of consideration. 
ADDRESSES: Direct all written comments 
to Andres Garcia, Internal Revenue 
Service, Room 6526, 1111 Constitution 
Avenue NW, Washington, DC 20224, or 
by email to pra.comments@irs.gov. 
Include ‘‘OMB Control No. 1545–1751’’ 
in the subject line of the message. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of this collection should be 

directed to Jason Schoonmaker, (801) 
620–6008. 
SUPPLEMENTARY INFORMATION: The IRS, 
in accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the IRS assess 
the impact and minimize the burden of 
its information collection requirements. 
Comments submitted in response to this 
notice will be summarized and/or 
included in the request for OMB 
approval. All comments will become a 
matter of public record, and viewable on 
relevant websites. For this reason, 
please do not include in your comments 
information of a confidential nature, 
such as sensitive personal information. 
Comments are invited on: (a) Whether 
the collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology; 
and (e) estimates of capital or start-up 
costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Title: Constructive Transfers and 
Transfers of Property to a Third Party on 
Behalf of a Spouse. 

OMB Control Number: 1545–1751. 
Regulation Project Number: TD 9035. 
Abstract: Treasury Regulations 

section 1.1041–2 sets forth the required 
information that will permit spouses or 
former spouses to treat a redemption by 
a corporation of stock of one spouse or 
former spouse as a transfer of that stock 
to the other spouse or former spouse in 
exchange for the redemption proceeds 
and a redemption of the stock from the 
latter spouse or a former spouse in 
exchange for the redemption proceeds. 

Current Actions: There is no change to 
the previously approved information 
collection. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Individuals or 
households. 

Estimated Number of Responses: 
1,000. 

Estimated Time per Response: 30 
minutes. 

Estimated Total Annual Burden 
Hours: 500. 

Dated: February 17, 2026. 
Jason M. Schoonmaker, 
Tax Analyst. 
[FR Doc. 2026–03323 Filed 2–19–26; 8:45 am] 

BILLING CODE 4831–GV–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Agency Information Collection 
Activities; Comment Request on 
Distributions From Pensions, 
Annuities, Retirement or Profit-Sharing 
Plans, IRAs, Insurance Contracts, etc. 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of information collection; 
request for comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, the 
IRS is inviting comments on the 
information collection request outlined 
in this notice. 
DATES: Written comments should be 
received on or before April 21, 2026 to 
be assured of consideration. 
ADDRESSES: Direct all written comments 
to Andres Garcia, Internal Revenue 
Service, Room 6526, 1111 Constitution 
Avenue NW, Washington, DC 20224, or 
by email to pra.comments@irs.gov. 
Include OMB control number 1545– 
0119 in the subject line of the message. 
FOR FURTHER INFORMATION CONTACT: 
View the latest drafts of the tax forms 
related to the information collection 
listed in this notice at https://
www.irs.gov/draft-tax-forms. Requests 
for additional information or copies of 
the form should be directed to Marcus 
W. McCrary, 470–769–2001. 
SUPPLEMENTARY INFORMATION: The IRS, 
in accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the IRS assess 
the impact and minimize the burden of 
its information collection requirements. 
Comments submitted in response to this 
notice will be summarized and/or 
included in the request for OMB 
approval. All comments will become a 
matter of public record, and viewable on 
relevant websites. For this reason, 
please do not include in your comments 
information of a confidential nature, 
such as sensitive personal information. 
Comments are invited on: (a) Whether 
the collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information shall have 
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practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology; 
and (e) estimates of capital or start-up 
costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Title: Distributions From Pensions, 
Annuities, Retirement or Profit-sharing 
Plans, IRAs, Insurance Contracts, etc. 

OMB Control Number: 1545–0119. 
Form Number: 1099–R. 
Abstract: Form 1099–R is used to 

report distributions from pensions, 
annuities, profit-sharing or retirement 
plans, IRAs, and the surrender of 
insurance contracts. This information is 
used by the IRS to verify that income 
has been properly reported by the 
recipient. 

Current Actions: Form 1099–R is 
being revised to capture distributions 
from a Trump account. 

Type of Review: Revision of a 
currently approved collection. 

Affected Public: Businesses or other 
for-profit organizations, not for-profit 
institutions, and Federal, state, local or 
tribal governments. 

Estimated Number of Respondents: 
8,000. 

Estimated Number of Responses: 
119,920,433. 

Estimated Time per Response: 26 
minutes. 

Estimated Total Annual Burden 
Hours: 51,965,521 hours. 

Dated: February 18, 2026. 
Marcus W. McCrary, 
Tax Analyst. 
[FR Doc. 2026–03376 Filed 2–19–26; 8:45 am] 

BILLING CODE 4831–GV–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0860] 

Agency Information Collection 
Activity: Reimbursement of Qualifying 
Adoption Expenses for Certain 
Veterans 

AGENCY: Veterans Health 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: Veterans Health 
Administration (VHA), Department of 
Veterans Affairs (VA), is announcing an 

opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish a notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension of a currently approved 
collection, and allow 60 days for public 
comment in response to the notice. 
DATES: Comments must be received on 
or before April 21, 2026. 
ADDRESSES: Comments must be 
submitted through www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: 

Program-specific information: 
Rebecca Mimnall, 202–695–9434, 
vhacopra@va.gov. 

VA PRA information: Dorothy 
Glasgow, 202–461–1084, VAPRA@
va.gov. 

SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995, Federal agencies must 
obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VHA invites 
comments on: (1) whether the proposed 
collection of information is necessary 
for the proper performance of VHA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VHA’s estimate of 
the burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Title: Reimbursement of Qualifying 
Adoption Expenses for Certain Veterans 
(VA Form 10–10152). 

OMB Control Number: 2900– 
0860.https://www.reginfo.gov/public/ 
do/PRASearch (Once at this link, you 
can enter the OMB Control Number to 
find the historical versions of this 
Information Collection). 

Type of Review: Extension of a 
currently approved collection. 

Abstract: VA’s authority to provide 
reimbursement of qualifying adoption 
expenses for certain covered Veterans is 
found in Section 236 of the Military 
Construction, Veterans Affairs, and 
Related Agencies Appropriations Act, 
2018, Public Law 115–141 (March 23, 
2018) (the ‘‘2018 Act’’) and Section 235 
of the Military Construction, Veterans 

Affairs, and Related Agencies 
Appropriations Act, 2019, Public Law 
115–244 (September 21, 2018) (the 
‘‘2019 Act’’), which renewed and 
extended in nearly identical form 
Section 260 of the prior authorizing 
‘‘2017 Act,’’ Public Law 114–223. VA 
has eliminated the section in the 
regulations that specifies an expiration 
date in order to accommodate 
Congressional renewal and extension of 
this authority under subsequent 
appropriations law. 

Veterans with a service-connected 
disability that results in their inability 
to procreate without the use of fertility 
treatments are authorized to receive 
reimbursement for certain adoption- 
related expenses for an adoption that is 
finalized after September 29, 2016 (the 
date the 2017 Act was enacted). To 
implement this benefit, VA uses VA 
Form 10–10152, which requires any 
Veteran requesting reimbursement of 
qualifying adoption expenses to submit 
required documentation and evidence to 
support eligibility. 

Affected Public: Individuals or 
Households. 

Estimated Annual Burden: 480 hours. 
Estimated Average Burden per 

Respondent: 6 hours. 
Frequency of Response: Once 

annually. 
Estimated Number of Responses: 80. 
Authority: 44 U.S.C. 3501 et seq. 

Lanea Haynes, 
Acting, VA PRA Clearance Officer, 
(Alternate), Office of Information Technology, 
Data Governance Analytics, Department of 
Veterans Affairs. 
[FR Doc. 2026–03370 Filed 2–19–26; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0905] 

Agency Information Collection 
Activity: Legal Services for Homeless 
Veterans and Veterans At-Risk for 
Homelessness (LSV–H) Grant Program 

AGENCY: Veterans Health 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: Veterans Health 
Administration (VHA), Department of 
Veterans Affairs (VA), is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish a notice in the Federal Register 
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concerning each proposed collection of 
information, including each proposed 
extension of a currently approved 
collection, and allow 60 days for public 
comment in response to the notice. 
DATES: Comments must be received on 
or before April 21, 2026. 
ADDRESSES: Comments must be 
submitted through www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: 

Program-specific information: 
Rebecca Mimnall, 202–695–9434, 
vhacopra@va.gov. 

VA PRA information: Dorothy 
Glasgow, 202–461–1084, VAPRA@
va.gov. 

SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995, Federal agencies must 
obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VHA invites 
comments on: (1) whether the proposed 
collection of information is necessary 
for the proper performance of VHA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VHA’s estimate of 
the burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Title: Legal Services for Homeless 
Veterans and Veterans At-Risk for 
Homelessness (LSV–H) Grant Program 
(VA Forms 10–318a–b and 10–319a–b). 

OMB Control Number: 2900– 
0905.https://www.reginfo.gov/public/ 
do/PRASearch (Once at this link, you 
can enter the OMB Control Number to 
find the historical versions of this 
Information Collection). 

Type of Review: Revision of a 
currently approved collection. 

Abstract: Public Law 116–315, Johnny 
Isakson and David P. Roe, M.D. Veterans 
Health Care and Benefits Improvement 
Act of 2020, provided authority for VA’s 
Homeless Programs Office (HPO) to 
grant funding to eligible organizations 
that will coordinate or provide legal 
services to Veterans who are homeless 
or at-risk of homelessness. Several 
sections, including section 4202, of the 
Act were created to better serve 
Veterans who are struggling with 
homelessness or housing insecurity. 
Requests for funding by applicants are 

likely to exceed the amount of funding 
appropriated to the VA for these grants. 
The VA must collect data to prioritize 
applicants for funding. The legal 
authority for this data collection is 
found under 38 U.S.C., Part I, Chapter 
5, Section 527, which authorizes the 
collection of data that will allow 
measurement and evaluation of the 
Department of Veterans Affairs 
Programs, the goal of which is to 
improve health care and services for 
Veterans. This information collection 
includes grant eligibility criteria, 
application requirements, scoring 
criteria, constraints on the allocation 
and use of the funds, and other 
requirements necessary to implement 
this grant program. 

HPO will use information collected to 
determine if an applicant is eligible to 
receive grant funding. HPO also will 
obtain information necessary to ensure 
that federal funds are awarded to 
applicants who are financially stable 
and have the capacity to conduct the 
program for which a grant is awarded. 
HPO could not perform its statutory 
obligation to administer the program if 
this data were not collected. 

The following forms will be used to 
collect data for the LSV–H Grant 
Program: 

VA Form 10–318a—Application: This 
form will be used to collect data from 
eligible entities applying to be LSV–H 
grant recipients. The items required in 
this application are used to determine if 
an applicant can provide legal services 
to Veterans. The scoring criteria is at 
VA’s discretion and is not mandated by 
the statute. 

VA Form 10–318b—Renewal 
Application: This form will be used to 
collect data from existing grantees that 
were previously awarded LSV–H grants. 

VA Form 10–319a—Quarterly Grantee 
Performance Report: HPO will collect 
this information to ensure that grantees 
comply with program requirements 
described in 38 CFR part 79 and their 
grant agreements. 

VA Form 10–319b—Budget Changes 
and Corrective Action Plan (CAP): This 
information is needed for a grantee to 
inform HPO of significant changes that 
will alter their approved grant program. 
HPO may require grantees to initiate 
and develop corrective action plans and 
submit them to VA for approval. 

Total Annual Number of Responses = 
710. 

Total Annual Time Burden = 7,020 
hours. 

VA Form 10–318a 
Affected Public: Private Sector. 
Estimated Annual Burden: 4,800 

hours. 

Estimated Average Burden per 
Respondent: 24 hours. 

Frequency of Response: Once 
annually. 

Estimated Number of Responses: 200. 

VA Form 10–318b 

Affected Public: Private Sector. 
Estimated Annual Burden: 2,000 

hours. 
Estimated Average Burden per 

Respondent: 20 hours. 
Frequency of Response: Once 

annually. 
Estimated Number of Responses: 100. 

VA Form 10–319a 

Affected Public: Private Sector. 
Estimated Annual Burden: 200 hours. 
Estimated Average Burden per 

Respondent: 30 minutes. 
Frequency of Response: Four times 

per year. 
Estimated Number of Responses: 400. 

VA Form 10–319b 

Affected Public: Private Sector. 
Estimated Annual Burden: 20 hours. 
Estimated Average Burden per 

Respondent: 2 hours. 
Frequency of Response: Once 

annually. 
Estimated Number of Responses: 10. 

(Authority: 44 U.S.C. 3501 et seq.) 

Dorothy Glasgow, 
Acting, VA PRA Clearance Officer, Office of 
Information Technology, Data Governance 
Analytics, Department of Veterans Affairs. 
[FR Doc. 2026–03369 Filed 2–19–26; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0904] 

Agency Information Collection 
Activity: Staff Sergeant Parker Gordon 
Fox Suicide Prevention Grant Program 
(SSG Fox SPGP) 

AGENCY: Veterans Health 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: Veterans Health 
Administration (VHA), Department of 
Veterans Affairs (VA), is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish a notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension of a currently approved 
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collection, and allow 60 days for public 
comment in response to the notice. 
DATES: Comments must be received on 
or before April 21, 2026. 
ADDRESSES: Comments must be 
submitted through www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: 

Program-specific information: 
Rebecca Mimnall, 202–695–9434, 
vhacopra@va.gov. 

VA PRA information: Dorothy 
Glasgow, 202–461–1084, VAPRA@
va.gov. 

SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995, Federal agencies must 
obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VHA invites 
comments on: (1) whether the proposed 
collection of information is necessary 
for the proper performance of VHA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VHA’s estimate of 
the burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Title: Sergeant Parker Gordon Fox 
Suicide Prevention Grant Program (SSG 
Fox SPGP) (VA Forms 10–315a–b, 10– 
316a–f, and 10–317a–d). 

OMB Control Number: 2900–0904. 
https://www.reginfo.gov/public/do/ 
PRASearch (Once at this link, you can 
enter the OMB Control Number to find 
the historical versions of this 
Information Collection). 

Type of Review: Revision of a 
currently approved collection. 

Abstract: On October 17, 2020, the 
Commander John Scott Hannon 
Veterans Mental Health Care 
Improvement Act of 2019, Public Law 
(Pub. L.) 116–171 (the Act), codified as 
a note to section 1720F of title 38, 
United States Code (U.S.C.), was 
enacted in law. Section 201 of the Act 
mandated VA establish the Staff 
Sergeant Parker Gordon Fox Suicide 
Prevention Grant Program (SSG Fox 
SPGP) to reduce Veteran suicide 
through the provision of community- 
based grants to certain eligible entities 
to provide or coordinate the provision of 
suicide prevention services to eligible 
individuals and their families. 

In order to award grants under this 
program, and assess services and 
compliance with grants provided, VA 
requires submission of Applications for 
grants and Renewals of grants, 
Compliance Reports, Eligibility 
Screening, Intake Forms and 
Assessments, Participant Satisfaction 
Surveys, Program Exit Checklists, and 
Suicide Risk Screening Tools. 

VA Form 10–315a—Application: This 
information is needed to award SSG Fox 
SPGP grants to eligible entities. The 
application requirements are consistent 
with section 201(f) of the Act and are 
designed to ensure that VA can fully 
evaluate the ability of applicants to 
achieve the goals of the grant program. 

VA Form 10–315b—Renewal 
Application: This data collection 
instrument has been developed for 
grantees to renew grants previously 
awarded. The renewal application will 
allow VA to fully evaluate the ability of 
applicants to achieve the goals of the 
SSG Fox SPGP and proposed 38 CFR 
part 78. This information will be used 
by VA to determine whether to award 
renewal funds to existing grantees. 

VA Forms 10–316a–f—Compliance 
Reports: This collection of information 
will be required to ensure grantees are 
complying with all program 
requirements set forth in proposed 38 
CFR part 78 and their grant agreements. 
These reports will allow VA to assess 
the provision of services under this 
grant program. The reports consist of 
Annual Performance Reports, Other 
Performance and Implementation 
Reports, Program & Budget Changes, 
Corrective Action Plans, Annual 
Financial Expenditure Reports, and 
Other Financial Reports. 

VA Form 10–317a—Eligibility 
Screening: This data will be collected by 
grantee staff to determine eligibility for 
the grant program, prior to enrollment. 
The collection instrument will include 
suicide risk factors. 

VA Form 10–317b—Intake Form & 
Assessments: This data collection 
instrument will be used by grantee staff 
to collect demographic and military 
service. This information will be used 
by the VA to identify trends of the 
Veteran population the grantees are 
servicing. In addition, the intake form 
will include the following assessments: 
Social Economic Status (SES); Patient 
Health Questionnaire (PHQ–9); Short 
Warwick-Edinburgh Mental Wellbeing 
Scale (SWEMWS); General Self-Efficacy 
Scale (GSE); and Interpersonal Support 
Evaluation List (ISEL–12). 

VA Form 10–317c—Participant 
Satisfaction Survey: This data collection 
instrument has been developed to 
capture participant feedback about 

services and to evaluate the SSG Fox 
SPGP. This information will be used by 
VA to determine the satisfaction of 
Veterans participating in the grant 
program funded services and the 
effectiveness of those services provided 
under the SSG Fox SPGP. 

VA Form 10–317d—Program Exit 
Checklist: This data collection 
instrument will be used by grantee staff 
at the completion of the program to 
track the following assessments upon 
program exit: Social Economic Status 
(SES); Patient Health Questionnaire 
(PHQ–9); Short Warwick-Edinburgh 
Mental Wellbeing Scale (SWEMWS); 
General Self-Efficacy Scale (GSE); and 
Interpersonal Support Evaluation List 
(ISEL–12). 

Columbia Suicide Severity Rating 
Scale (C–SSRS): Suicide risk screening 
will be administered by grantees using 
the existing C–SSRS to assess suicide 
risk of program participants. 

Total Annual Number of Responses = 
30,205. 

Total Annual Time Burden = 21,827 
hours. 

VA Form 10–315a 

Affected Public: Private Sector. 
Estimated Annual Burden: 8,750 

hours. 
Estimated Average Burden per 

Respondent: 35 hours. 
Frequency of Response: Once 

annually. 
Estimated Number of Respondents: 

250. 

VA Form 10–315b 

Affected Public: Private Sector. 
Estimated Annual Burden: 900 hours. 
Estimated Average Burden per 

Respondent: 10 hours. 
Frequency of Response: Once 

annually. 
Estimated Number of Respondents: 

90. 

VA Form 10–316a 

Affected Public: Private Sector. 
Estimated Annual Burden: 68 hours. 
Estimated Average Burden per 

Respondent: 45 minutes. 
Frequency of Response: Once 

annually. 
Estimated Number of Respondents: 

90. 

VA Form 10–316b 

Affected Public: Private Sector. 
Estimated Annual Burden: 90 hours. 
Estimated Average Burden per 

Respondent: 30 minutes. 
Frequency of Response: Twice 

annually. 
Estimated Number of Respondents: 

90. 
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VA Form 10–316c 

Affected Public: Private Sector. 
Estimated Annual Burden: 45 hours. 
Estimated Average Burden per 

Respondent: 15 minutes. 
Frequency of Response: Twice 

annually. 
Estimated Number of Respondents: 

90. 

VA Form 10–316d 

Affected Public: Private Sector. 
Estimated Annual Burden: 13 hours. 
Estimated Average Burden per 

Respondent: 30 minutes. 
Frequency of Response: Once 

annually. 
Estimated Number of Respondents: 

25. 

VA Form 10–316e 

Affected Public: Private Sector. 
Estimated Annual Burden: 68 hours. 
Estimated Average Burden per 

Respondent: 45 minutes. 
Frequency of Response: Once 

annually. 
Estimated Number of Respondents: 

90. 

VA Form 10–316f 

Affected Public: Private Sector. 
Estimated Annual Burden: 90 hours. 
Estimated Average Burden per 

Respondent: 30 minutes. 
Frequency of Response: Twice 

annually. 
Estimated Number of Respondents: 

90. 

VA Form 10–317a 

Affected Public: Individuals or 
Households. 

Estimated Annual Burden: 3,015 
hours. 

Estimated Average Burden per 
Respondent: 30 minutes. 

Frequency of Response: 67 times 
annually. 

Estimated Number of Respondents: 
90. 

VA Form 10–317b 

Affected Public: Individuals or 
Households. 

Estimated Annual Burden: 3,015 
hours. 

Estimated Average Burden per 
Respondent: 30 minutes. 

Frequency of Response: 67 times 
annually. 

Estimated Number of Respondents: 
90. 

VA Form 10–317c 

Affected Public: Individuals or 
Households. 

Estimated Annual Burden: 1,250 
hours. 

Estimated Average Burden per 
Respondent: 15 minutes. 

Frequency of Response: Once 
annually. 

Estimated Number of Respondents: 
5,000. 

VA Form 10–317d 

Affected Public: Individuals or 
Households. 

Estimated Annual Burden: 3,015 
hours. 

Estimated Average Burden per 
Respondent: 30 minutes. 

Frequency of Response: 67 times 
annually. 

Estimated Number of Respondents: 
90. 

Columbia Suicide Severity Rating Scale 
(C–SSRS) 

Affected Public: Individuals or 
Households. 

Estimated Annual Burden: 1,508 
hours. 

Estimated Average Burden per 
Respondent: 15 minutes. 

Frequency of Response: 67 times 
annually. 

Estimated Number of Respondents: 
90. 

Authority: 44 U.S.C. 3501 et seq. 

Lanea Haynes, 
Acting, VA PRA Clearance Officer, (Alt) Office 
of Information Technology, Data Governance 
Analytics, Department of Veterans Affairs. 
[FR Doc. 2026–03374 Filed 2–19–26; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0674] 

Agency Information Collection Activity 
Under OMB Review: Notice of 
Disagreement: Appeal to the Board of 
Veterans’ Appeals 

AGENCY: Board of Veterans’ Appeals, 
Department of Veterans Affairs. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) of 
1995, this notice announces that the 
Board of Veterans’ Appeals (Board), 
Department of Veterans Affairs, will 
submit the collection of information 
abstracted below to the Office of 
Management and Budget (OMB) for 
review and comment. The PRA 
submission describes the nature of the 
information collection and its expected 
cost and burden, and it includes the 
actual data collection instrument. 
DATES: Comments and 
recommendations for the proposed 

information collection should be sent by 
March 23, 2026. 
ADDRESSES: To submit comments and 
recommendations for the proposed 
information collection, please type the 
following link into your browser: 
www.reginfo.gov/public/do/PRAMain, 
select ‘‘Currently under Review—Open 
for Public Comments’’, then search the 
list for the information collection by 
Title or ‘‘OMB Control No. 2900–0674.’’ 
FOR FURTHER INFORMATION CONTACT: VA 
PRA information: Dorothy Glasgow, 
202–461–1084, VAPRA@va.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Notice of Disagreement (NOD)/ 
Appeal to the Board of Veterans’ 
Appeals, VA Form 10182 and VA Form 
9. 

OMB Control Number: 2900–0674 
https://www.reginfo.gov/public/do/ 
PRASearch. 

Type of Review: Revision of a 
currently approved collection. 

Abstract: OMB Control No. 2900– 
0674 was recently approved on April 
30, 2025. The VA Form 10182 Decision 
Review Request: Board Appeal (Notice 
of Disagreement), which is required to 
initiate Board review of an appeal in the 
modernized review system as 
implemented by the Veterans Appeals 
Improvement and Modernization Act of 
2017 (AMA), was one of the forms 
approved for information collection. 
The Board is requesting to revise the 
currently approved VA Form 10182, to 
include an additional checkbox under 
Part III, number 11. The proposed 
checkbox will state: ‘‘Check here if you 
want the Board to issue a decision as 
soon as possible, even if it is within the 
period to request a different review 
option in Part II. By checking this box, 
you acknowledge that once the Board 
issues a decision, you will not be 
permitted to change your Board review 
option.’’ The ‘‘Overview of Notice of 
Disagreement Form Sections’’ on page 
three will be amended to include further 
explanation of the checkbox. The Board 
additionally requests to remove the 
checkbox from Part III, number 11, 
which states: ‘‘Check here if you are 
appealing a denial of benefits by the 
Veterans Health Administration 
(VHA).’’ Finally, the Board seeks to 
amend the VA Form 10182 to clarify 
that selecting the Evidence Submission 
or Hearing with a Veterans Law Judge 
review option may extend the time it 
takes for the Board to decide an appeal; 
the VA Form 10182 currently states that 
selecting those review options will 
extend the time to receive a Board 
decision. The Board is not requesting to 
revise any of the other items included 
in the previously approved collection. 
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The Board is requesting to revise the 
VA Form 10182, by adding a checkbox 
to Part III, number 11, in response to a 
recent case issued by the U.S. Court of 
Appeals for Veterans Claims (CAVC). 
When appellants file a VA Form 10182, 
Decision Review Request: Board Appeal 
(Notice of Disagreement), they have the 
choice of three Board review options, or 
‘‘dockets.’’ Pursuant to 38 CFR 
20.202(c)(2), appellants may request to 
modify their Notice of Disagreement and 
change review options until the later of 
one year from the date the agency of 
original jurisdiction mails notice of the 
decision on appeal, or within 60 days of 
the date the Board receives the Notice 
of Disagreement. In Williams v. 
McDonough, 37 Vet. App. 305, 310–311 
(2024), the CAVC interpreted 38 CFR 
20.202(c)(2) as preventing the Board 
from issuing a decision until the period 
to request to change Board review 
options elapses. As a result, the Board 
has been forced to delay issuing 
decisions in cases that are otherwise 
ready for adjudication until that period 
elapses or send a letter and ask 
appellants whether they wish to waive 
the remaining time, which places 
additional burdens on appellants and 
the Board. 

The requested revision provides 
appellants with the option to request 
that the Board issue a decision prior to 
the end of the period to request to 
switch dockets set out in 38 CFR 
20.202(c)(2). By selecting the checkbox 
on the VA Form 10182, appellants can 
receive a decision in their appeal as 
soon as possible based on their place in 
docket order while also retaining the 
right to request a different Board review 

option up until the Board promulgates 
a decision on the appeal. 

The Board is requesting to remove the 
checkbox under Part III, number 11, that 
states: ‘‘Check here if you are appealing 
a denial of benefits by the Veterans 
Health Administration (VHA),’’ because 
it leads to confusion with appellants 
and provides little benefit to the Board. 

Revising the VA Form 10182 by 
adding a checkbox is the most Veteran- 
friendly approach as no new form 
would be required, and appellants can 
avoid delays resulting from the Williams 
decision by requesting that the Board 
issue a decision in their appeal using an 
already-familiar form. Removing the 
checkbox concerning denial of benefits 
by the VHA will eliminate the need for 
appellants to consider which 
Administration issued the decision they 
are appealing when completing the VA 
Form 10182. The explanation that 
selecting the Evidence Submission or 
Hearing review option may extend the 
time it takes for the Board to decide an 
appeal will help appellants make a fully 
informed decision on selecting the 
Board review option that is best for 
them. 

Any appellant who files a VA Form 
10182 may utilize the checkbox and 
review the explanation of the time 
required for the review options. 
Therefore, the estimated number of 
respondents and annual burden are the 
same estimates as those provided for the 
number of respondents who may utilize 
the VA Form 10182 Decision Review 
Request: Board Appeal (Notice of 
Disagreement). Because the Board is 
seeking to add a checkbox and remove 
a checkbox, it is estimated that a 

respondent’s burden would be 
unchanged by the requested revisions. 
The estimates are consistent with those 
provided in the previously approved 
collection, because the requested 
changes to the VA Form 10182 do not 
add any additional burden to the 
processing of the form. Rather, the 
checkbox will eliminate the need to 
delay issuing decisions in appeals that 
are otherwise ready for adjudication and 
send appellants letters of clarification, 
thereby decreasing the overall 
administrative burden caused by 
Williams, supra. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The Federal Register 
Notice with a 60-day comment period 
soliciting comments on this collection 
of information was published at 90 FR 
55244, December 1, 2025. 

Affected Public: Individuals and 
Households. 

Estimated Annual Burden: 55,000 
hours. 

Estimated Average Burden per 
Respondent: 30 minutes. 

Frequency of Response: example: 
Once. 

Estimated Number of Respondents: 
110,000. 
(Authority: 44 U.S.C. 3501 et seq.) 

Dorothy Glasgow, 
Acting, VA PRA Clearance Officer, Office of 
Information Technology, Data Governance 
Analytics Department of Veterans Affairs. 
[FR Doc. 2026–03367 Filed 2–19–26; 8:45 am] 

BILLING CODE 8320–01–P 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 228 

RIN 0596–AD32 

Locatable Minerals 

AGENCY: Forest Service, Agriculture 
(USDA). 
ACTION: Proposed rule; request for 
public comment. 

SUMMARY: The U.S. Department of 
Agriculture, Forest Service (Agency), is 
proposing to revise its regulations 
governing occupancy and use of the 
surface of National Forest System lands 
in connection with prospecting, 
exploration, development, mining, 
processing, and reclamation and 
reasonably incident uses authorized by 
U.S. mining laws and the Organic 
Administration Act of 1897. Regulatory 
revisions are needed to improve the 
efficiency and transparency of Forest 
Service regulation of locatable mineral 
operations conducted on National 
Forest System lands under the mining 
laws, and to minimize, to the fullest 
extent practicable, adverse impacts on 
surface resources. In addition, the 
revisions will support Federal policy to 
secure reliable and sustainable supplies 
of strategic and critical minerals in the 
United States. 
DATES: Comments must be received in 
writing by April 21, 2026. 
ADDRESSES: Please submit comments via 
one of the following methods: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. In the 
search box, enter 0596–AD32, which is 
the RIN for this proposed rulemaking. 
Then, in the search panel on the left 
side of the screen, under the Document 
Type heading, click on the ‘‘Notice’’ 
link to locate this document. You may 
submit a comment by clicking on the 
‘‘Comment’’ button. 

• Mail: Send written comments to 
USDA—Forest Service, Sidney Yates 
Building, 1400 Independence Avenue 
SW, 1SE—Mailstop Code: 1124, Attn: 
Director—LMG Staff, Washington, DC 
20250. 

We request that you send comments 
only by the methods described above. 
Comments should be confined to issues 
pertinent to the proposed rule, should 
explain the reasons for any 
recommended changes, and should 
reference the specific section and 
wording being addressed, where 
possible. All timely comments, 
including names and addresses when 
provided, will be placed in the record 

and will be available for public 
inspection and copying. Comments may 
be viewed on the Federal eRulemaking 
Portal at https://www.regulations.gov. In 
the search box, enter 0596–AD32 and 
click the ‘‘Search’’ button. Note personal 
information provided such as name, 
telephone, and mailing address 
provided will be included in the record. 
FOR FURTHER INFORMATION CONTACT: 
Tracy Parker, Acting Director, Lands, 
Minerals, and Geology Management at 
202–644–5974 or by email at 
tracy.parker@usda.gov. Individuals who 
use telecommunications devices for the 
hearing-impaired may call 711 to reach 
the Telecommunications Relay Service, 
24 hours a day, every day of the year, 
including holidays. 
SUPPLEMENTARY INFORMATION: 

Background and Need 

The Mining Law of 1872 (30 U.S.C. 
22, et seq., as amended) (hereafter 
referred to as the mining laws) states, 
‘‘except as otherwise provided, all 
valuable mineral deposits in lands 
belonging to the United States . . . shall 
be free and open to exploration and 
purchase. . . .’’ The mining laws 
originally authorized prospecting, 
exploration, development, mining, 
processing, and uses reasonably 
incident thereto, of all minerals on 
Federal lands that are open to the 
operation of the mining laws, including 
National Forest System (NFS) lands 
reserved from the public domain, unless 
they have been withdrawn from entry 
and appropriation under the mining 
laws. Congress excluded certain public 
domain lands in Michigan, Wisconsin, 
Minnesota, Missouri, and Kansas from 
the operation of the mining laws. 
Congress subsequently amended the 
mining laws and provided separate 
authority for other methods of disposal 
for some mineral resources, including 
coal; phosphate; sodium; oil; oil shale; 
gilsonite; gas; sulfur occurring in the 
States of Louisiana and New Mexico; 
potassium; petrified wood and common 
varieties of sand, stone, gravel, pumice, 
pumicite, cinders and clay; and 
geothermal resources. Mining laws do 
not apply to land acquired by the 
United States. This includes land 
acquired through purchase, donation, 
condemnation, or exchange. Minerals 
from acquired lands are disposed via the 
Mineral Leasing Act for Acquired Lands 
(30 U.S.C. 351–359). Therefore, the 
‘‘locatable minerals’’ subject to the Part 
228, Subpart A regulations are those 
that can still be appropriated under the 
mining laws. 

The Organic Administration Act of 
1897 (16 U.S.C. 472, et seq.) authorized 

the Secretary of Agriculture to make 
rules to regulate occupancy and use of 
the land and preserve the forests from 
destruction. The Act also specifically 
declared it does not prohibit 
prospecting, locating, and developing 
mineral resources within the national 
forests. However, the Act requires that 
everyone must comply with rules and 
regulations covering the national forests. 

In 1955, Congress passed the Surface 
Resources Act (30 U.S.C. 612, et seq.), 
which amended the mining laws by 
stating that, ‘‘. . . mining claims shall 
not be used for any purposes other than 
prospecting, mining, or processing 
operations and uses reasonably incident 
thereto’’ (30 U.S.C. 612(a)). Congress 
provided that any rights under the 
mining laws are subject to the right of 
the United States to manage and dispose 
of the vegetative surface resources 
thereof and to manage other surface 
resources (except mineral deposits 
subject to location under the mining 
laws of the United States). The statute 
also amended the mining laws by 
providing that mining claims are also 
subject to the right of the United States, 
its permittees, and licensees to use as 
much of the surface as may be necessary 
or for access to adjacent land (30 U.S.C. 
612(b)). However, the use of the surface 
by the United States, its permittees, and 
licensees cannot endanger or materially 
interfere with prospecting, mining, or 
processing operations or uses 
reasonably incident thereto. 

In the 1960 Multiple Use Sustained 
Yield Act (16 U.S.C. 528–531), Congress 
stated the national forests are 
established and shall be administered 
for certain purposes, namely outdoor 
recreation, range, timber, watershed, 
and wildlife and fish. However, it was 
also noted that nothing within the Act 
would affect the use or administration 
of the mineral resources on NFS lands. 
Congress later passed the Mining and 
Mineral Policy Act of 1970 (30 U.S.C. 
21a), setting a national policy to foster 
private development of domestic 
mineral resources to help ensure the 
satisfaction of industrial, security, and 
environmental needs. Acting under 
these established legal authorities, the 
Forest Service manages surface use and 
occupancy associated with locatable 
minerals operations within the national 
forests and grasslands. 

The Forest Service regulations 
governing operations under the mining 
laws conducted on NFS lands were first 
promulgated in 1974 at 36 CFR part 252 
(39 FR 31317, Aug. 28, 1974). The 
regulations were later reorganized at 36 
CFR part 228, subpart A in 1981 (46 FR 
36142, July 14, 1981). In 2005, the 
Forest Service adopted a final rule 
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clarifying when a plan of operations is 
required (§ 228.4(a); 70 FR 32731, June 
6, 2005). Aside from these changes, 
however, the rule has not seen 
significant revision since 1974. 

Part 228, Subpart A regulates 
occupancy and use of NFS lands 
authorized by the mining laws, whether 
within or outside the boundaries of a 
mining claim, including the 
prospecting, exploration, development, 
mining, and processing of locatable 
minerals (operations). This subpart also 
regulates other activities, such as the 
subsequent reclamation and long-term 
post-closure management of such 
operations. 

NFS lands reserved from the public 
domain are open to operation of the 
mining laws unless they have been 
withdrawn from entry or appropriation. 
The majority of withdrawn NFS lands 
have been withdrawn pursuant to 
designations under the Wilderness Act 
(16 U.S.C. 1131, et seq.) and the Wild 
and Scenic Rivers Act (16 U.S.C. 1271, 
et seq.). The regulations in 36 CFR part 
228, subpart A apply to operations on 
NFS lands that have not been 
withdrawn from mineral entry and on 
NFS lands that are withdrawn ‘‘subject 
to valid existing rights’’ and such rights 
have been confirmed. 

In administering the 36 CFR part 228, 
subpart A regulations since 1974, the 
Forest Service has identified a number 
of issues that provide opportunities to 
modernize the Agency’s administration 
of surface use and occupancy of NFS 
lands for mining operations, and to 
provide additional clarity for operators 
subject to these regulations, while 
continuing to minimize adverse impacts 
on surface resources on NFS lands. 

Other actions prompting this revision 
of the 36 CFR part 228, subpart A 
regulations include the 2016 U.S. 
Government Accountability Office 
(GAO) report, Hardrock Mining: BLM 
and Forest Service Have Taken Some 
Actions to Expedite the Mine Plan 
Review Process but Could Do More 
(GAO–16–165; https://www.gao.gov/ 
assets/680/674752.pdf), which found 
that insufficient information provided 
in operator mine plan submittals adds 
time to the mine plan review process 
and requires increased use of limited 
Agency resources. The GAO report 
recommended the Forest Service take 
action to help operators improve the 
quality of mine plan submissions. 

Additionally, the Administration, 
Congress, and stakeholders are focusing 
attention on ways to improve 
administration of locatable minerals, 
including critical minerals, on Federal 
lands. Products that our military, 
national infrastructure, and clean energy 

technologies, as well as everyday 
products and technologies such as 
smartphones, tablets, electric vehicles, 
global positioning system (GPS) units, 
medical devices, and other markers of 
modern life, require critical minerals. 

The Forest Service expends 
substantial resources evaluating, 
conducting environmental analyses, and 
approving plans of operations under the 
current regulations. From 2004 to 2019, 
the Forest Service received 3,171 plans 
of operations (on average, 198 plans of 
operations per year) for proposed 
mining operations on NFS lands that 
would have been considered likely to 
cause a significant disturbance of 
surface resources under the existing 
regulations. Of those 3,171 plans of 
operations, 2,951 (184 plans of 
operations per year) were submitted for 
operations that disturbed less than 5 
acres of land. Many of these plans of 
operations were exploration operations 
that generally have minor 
environmental impacts and do not 
involve difficult mitigation issues. 

Through this revision, the Forest 
Service proposes to redefine the 
threshold at which the operator must 
submit a plan of operations. The Forest 
Service proposes to replace the existing 
subjective threshold of ‘‘likely to cause 
a significant disturbance of surface 
resources’’ with a threshold comprising 
specific requirements. Under the 
proposed regulations, an operation 
would require the approval of a plan of 
operations when it meets any of the 
following criteria: operations resulting 
in surface disturbance greater than 5 
acres, operations other than exploratory 
or investigative operations, and 
additional criteria for protection of 
surface resources. Operations that do 
not meet any of the criteria that require 
a plan of operations, but do not fit into 
the ‘‘no notice’’ category of operations, 
would be required to submit a newly 
defined operating notice, which can be 
prepared by operators and reviewed by 
the Agency much more quickly and 
efficiently. It is expected this will 
increase the efficiency of Forest Service 
review of mining operations and 
provide greater clarity for operators (for 
example, an estimated annual average of 
62 operations that currently require a 
plan of operations would be conducted 
under an operating notice under the 
proposed rule). 

The Forest Service proposes to adopt 
measures identified in the 2016 GAO 
report to improve the quality of plans of 
operations submitted to the Agency. 
One measure would require a pre- 
submittal meeting for persons seeking to 
conduct locatable minerals operations 
requiring an operating notice or a plan 

of operations. This will ensure the 
operator is familiar with requirements 
that must be met for an operating notice 
or a proposed plan of operations to be 
determined complete. Other measures 
include a detailed listing of information 
that must be included in a plan of 
operations in the proposed rule as well 
as a requirement that the Forest Service 
must ensure all proposed plans of 
operations are complete before 
beginning required environmental 
analysis of the proposed mining 
operations. Improving the quality of the 
plans of operations submitted to the 
Forest Service would increase the 
Agency’s ability to evaluate proposed 
plans and their associated 
environmental impacts, better inform 
consultation with federally recognized 
tribes, and reduce processing time. 

Other provisions of the proposed rule 
include more detailed requirements 
regarding when and how to modify 
approved operating notices and plans of 
operations; activities considered 
‘‘reasonably incident’’ to mining; 
enhancements to Agency enforcement 
procedures; surface resource protection 
requirements and operating standards; 
and establishing, maintaining, and 
releasing financial assurances. 

The Forest Service’s 36 CFR part 228, 
subpart A regulations and the 
corresponding Bureau of Land 
Management (BLM) surface 
management regulations at 43 CFR 
Subparts 3715, 3802, and 3809 govern 
the same types of operations and 
actions, which result in very similar 
surface impacts. Differences between 
the two sets of regulations may result in 
confusion and frustration among the 
public and operators, especially for 
operators who operate on lands 
managed by both agencies or when a 
single operation covers lands managed 
by both agencies. The Forest Service 
seeks to minimize this potential for 
confusion and improve operator 
compliance by revising 36 CFR part 228, 
subpart A, to increase consistency with 
the BLM’s regulations and bring the two 
agencies into closer alignment regarding 
the management of surface operations 
authorized by the mining laws, taking 
into account the differences in the 
statutes governing the two agencies. The 
proposed regulations therefore contain 
many similarities to the BLM’s 
regulations, but also contain provisions 
that are unique to NFS lands. 

The proposed rule would increase 
efficiencies in managing locatable 
minerals operations and help the Forest 
Service deliver benefits to the public 
more efficiently while continuing to 
minimize impacts on surface resources. 
The Forest Service is proposing to revise 
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its regulations to reflect current 
practices and legal requirements; 
increase consistency in implementing 
the rule across national forests and 
grasslands; clarify an operator’s 
responsibility to protect natural 
resources and the environment; and 
clarify the Forest Service’s procedures 
regarding administration, inspections, 
and compliance. The proposed changes 
are also intended to better align Forest 
Service and BLM regulations to improve 
efficiency and minimize confusion for 
operators. The Forest Service is seeking 
comments on all aspects of the proposed 
regulations. Specifically, the Agency 
requests comment on the proposed 
criteria and circumstances to clarify 
thresholds that will best facilitate 
orderly development of the nation’s 
minerals while minimizing impacts on 
surface resources, including Tribal 
resources. To submit comments, see 
instructions in the ADDRESSES section 
above. 

Advance Notice of Proposed 
Rulemaking 

The Forest Service published an 
advance notice of proposed rulemaking 
(ANPR) in the Federal Register on 
September 13, 2018 (83 FR 46451), 
inviting public input regarding the need 
to clarify or otherwise enhance the 
present regulation at 36 CFR part 228, 
subpart A. In addition to general 
comments, the Forest Service asked for 
input on a series of questions regarding 
topics of concern. The public comment 
period was open for 30 days and served 
as the scoping period for the 
environmental analysis. 

The Forest Service received 172 total 
responses. Ninety-eight comments 
included statements of general 
opposition, and forty-seven comments 
included statements of general support 
for the proposed rule. The remainder 
did not express either opposition or 
support. 

Stated reasons for general opposition 
included aversion to the mining 
industry, destruction of national forests 
and natural resources for financial or 
political interests, inadequate protection 
of human and environmental health, 
adverse impacts on recreation 
opportunities and tourism, and an 
assertion that the Forest Service does 
not have the authority to regulate 
mining operations. In particular, the 
Forest Service received many comments 
regarding mining near the Boundary 
Waters Canoe Wilderness Area of 
northern Minnesota. The Forest Service 
clarifies in the preamble that Minnesota 
is excluded from operation under the 
mining laws (30 U.S.C. 48), and 

therefore not subject to the regulations 
at 36 CFR part 228, subpart A. 

Stated reasons for general support 
include the importance of the mineral 
industry to the national economy, the 
need to expedite the Forest Service 
review and approval process, and the 
need to improve consistency within the 
Agency and with the BLM surface 
management regulations. 

Many commenters, both in support of 
and in opposition to the proposed 
revisions, expressed their concerns 
regarding Forest Service staffing levels 
and the capacity of the Agency to carry 
out the workload to manage locatable 
minerals operations. Commenters also 
expressed concerns that Forest Service 
staff does not have the knowledge or 
expertise to effectively implement 
current or proposed regulations, and 
authorized officers and other staff look 
for ways to use regulation as a way to 
impede or prevent mining operations 
from occurring on NFS lands. 

Some commenters expressed support 
for revising the Part 228, Subpart A 
regulations to be more consistent with 
the relevant BLM regulations. Some 
commenters insisted that the Forest 
Service should turn over all 
management of mineral-related activity 
to the BLM, and still others responded 
that the Forest Service should not try to 
be more consistent with the BLM 
because that will eventually lead to a 
loss of autonomy in managing NFS 
lands. 

Respondents asked the Forest Service 
to continue to engage and solicit input 
from affected stakeholders and local 
forest users. Respondents stressed the 
importance of making documents 
readily accessible and providing 
continual public involvement in the 
form of public review, comment, and 
collaboration to achieve environmental 
protection on public lands. Commenters 
also recommended government 
coordination to increase process 
efficiency. However, one commenter 
believed that the Forest Service is 
soliciting input out of obligation and 
will not incorporate public comments 
into the process. 

Following the completion of the 
comment period for the ANPR, the 
Forest Service analyzed the comments 
received and used the information to 
draft the proposed regulation. Public 
comments and an executive summary of 
the comments received in response to 
the ANPR are available in the 
rulemaking docket ID FS–2018–0052 at 
https://www.regulations.gov. 
Information can also be found at https:// 
www.fs.usda.gov/science-technology/ 
geology/minerals/locatable-minerals/ 
current-revisions. 

Petition for Rulemaking To Address 
State Laws Prohibiting Certain Mining 
Operations, Including on Federal Lands 

The Departments of Agriculture and 
the Interior received a petition for 
rulemaking (‘‘the petition’’) requesting 
specific amendments to two sections of 
the Part 228, Subpart A regulations. The 
petition was dated June 18, 2019, and 
transmitted on behalf of a number of 
mining organizations. 

At the time the petition was filed, the 
Forest Service was actively engaged in 
a comprehensive revision of the Part 
228, Subpart A regulations, as 
evidenced by the ANPR published on 
September 13, 2018. Because the 
Agency had already initiated the 
rulemaking process and issues raised by 
the petition were being considered 
within the context of the broader 
rulemaking in progress, it was not 
considered an efficient or effective use 
of Agency resources to engage in two 
separate rulemakings at the same time, 
covering overlapping subject matter. 
Consequently, the petition was 
considered in conjunction with this 
rulemaking effort. The Forest Service 
considered the petition’s proposed 
changes to the existing regulations but 
did not adopt those changes in these 
proposed regulations because they were 
inconsistent with the Agency’s authority 
under the mining laws. The petition is 
included in the record for this 
rulemaking and is available within the 
docket supporting this revision. 

Section-by-Section Explanation of the 
Proposed Rule 

Section 228.1 Purpose 
The revision in section 228.1 of the 

proposed regulation details and clarifies 
the authority for the Forest Service to 
develop rules related to occupancy and 
use of NFS lands authorized by the 
mining laws and more clearly identifies 
the statutes authorizing locatable 
minerals operations on NFS lands. 

Section 228.2 Scope 
The current regulation specifies that 

section 228.2 applies to lawful 
operations conducted on NFS lands 
authorized under the mining laws. It 
also specifies that in cases where areas 
of NFS lands covered by a special act of 
Congress are subject to the provisions in 
this section, the provisions of the 
special act shall apply in the event of 
conflict between the provisions of the 
act and this regulation. In addition to 
the current language, the proposed 
regulation clarifies that any person 
conducting operations under this 
section must comply with regulations 
having general applicability to NFS 
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lands. The proposed regulation would 
also allow the Forest Service to regulate 
mining operations conducted on NFS 
lands that are reasonably incident (see 
definitions and proposed section 228.9) 
to mining operations on non-NFS lands 
(any lands that are not part of the 
National Forest System of lands 
managed by the Forest Service, 
including Tribal, privately owned, 
State-owned, or other Federal lands), 
provided that nothing in the proposed 
rule would expand or restrict access 
rights to the non-NFS lands. 

Section 228.3 Definitions 
The definitions of ‘‘authorized 

officer,’’ ‘‘mining claim,’’ and 
‘‘operations’’ have all been modified 
from the existing regulations to better 
reflect statutory authority and Agency 
practices. The proposed regulation adds 
twelve new definitions: ‘‘day,’’ 
‘‘exploration,’’ ‘‘financial assurance,’’ 
‘‘geotechnical and water resource 
investigations,’’ ‘‘Indian Tribe,’’ ‘‘long- 
term post-closure operations,’’ ‘‘mining 
laws,’’ ‘‘notice or submission,’’ 
‘‘prospecting,’’ ‘‘reasonably incident 
uses,’’ ‘‘reclamation,’’ and ‘‘surface 
resources.’’ The definitions in the 
proposed regulation will create internal 
consistency in implementation and 
provide clarity to authorized officers, 
Agency personnel, operators, and the 
public regarding the meaning of key 
terminology. For example, the proposed 
regulation defines the term ‘‘day’’ 
(section 228.3(b)) to clarify how time 
periods are calculated for actions such 
as review periods, response time 
requirements, and notification 
requirements set forth in the proposed 
regulation. 

The proposed regulation defines the 
terms commonly used in the mining 
industry and used throughout this 
regulation: ‘‘exploration,’’ ‘‘geotechnical 
and water resource investigation,’’ and 
‘‘prospecting.’’ The proposed new term 
‘‘reasonably incident uses’’ clarifies the 
statutory standard in the Surface 
Resources Act of 1955 (30 U.S.C. 612) 
requiring that operators be restricted to 
using reasonable methods of surface 
disturbance appropriate to their stage of 
operations. Reasonable and necessary 
uses of NFS lands must employ sound 
and accepted mining industry practices 
and operational methods appropriate for 
the stage of mining operations (United 
States v. Richardson, 599 F.2d 290 (9th 
Cir. 1979)), which include prospecting, 
exploration, production (mining and 
processing), and reclamation. 

The proposed definition of ‘‘notice or 
submission’’ is intended to provide 
clarity as to the acceptable methods of 
delivery for any written communication 

from the operator or the authorized 
officer. Each method provides a reliable 
delivery date so that time limits can be 
calculated and adhered to easily. The 
defined term applies to all notices and 
submissions except for notices of 
noncompliance. Section 228.7 identifies 
the acceptable methods of service for 
notices of noncompliance. 

The current regulation uses the term 
‘‘surface resources’’ but does not define 
it. The new proposed term ‘‘surface 
resources’’ refers to any biological, 
ecological, environmental, scenic, 
cultural, archaeological, historic, 
paleontological, or other resources 
subject to the administration of the 
Forest Service pursuant to the Organic 
Administration Act of 1897 (16 U.S.C. 
551), the Surface Resources Act (30 
U.S.C. 612), and the Multiple Use 
Sustained Yield Act (16 U.S.C. 583, et 
seq.). ‘‘Surface resources’’ does not 
include the mineral resources that 
comprise the subsurface estate. In the 
context of the language proposed at 
section 228.10(b)(7)(i), however, 
‘‘surface resources’’ may include 
materials that are disposed of pursuant 
to Subpart C of this part (referred to as 
mineral materials or salable minerals). 

The proposed term ‘‘mining laws’’ 
describes the Mining Law of 1872, as 
amended. This definition reflects the 
fact that the 1872 Act has been 
subsequently amended by many other 
laws, including the Surface Resources 
Act of 1955. 

The proposed regulation replaces the 
term ‘‘reclamation bond’’ by defining 
and using the term ‘‘financial 
assurance.’’ The change in terminology 
helps clarify that any of the instruments 
listed in proposed section 228.11 are 
acceptable forms of financial assurance. 
The proposed definition also better 
reflects the purpose of a financial 
assurance, which is to ensure 
performance of all obligations 
associated with one or more operating 
notice or plan of operations. The 
proposed regulation also includes a 
definition of the term ‘‘reclamation,’’ 
including long-term post-closure 
operations, to clarify that reclamation 
encompasses not only minimization of 
impacts but also focuses on the final 
condition of lands post-mining, whether 
reclaimed to pre-disturbance conditions 
or another acceptable final condition. 

Section 228.4 Requirements for 
Initiating Operations 

The proposed regulation at section 
228.4, Requirements for Initiating 
Operations, replaces the current 
regulation at section 228.4, Plan of 
operations—notice of intent— 
requirements. The current regulation 

addresses three categories of operations: 
plans of operations, notices of intent, 
and a third, unnamed category. This 
third category in the current regulation 
acknowledges there are some limited 
mining operations that do not result in 
impacts different from those of other 
forest users who are not required to 
obtain a permit for their activities. The 
unnamed category in the current 
regulation does not require submission 
of a notice to the Forest Service before 
beginning such use. 

The proposed regulation revises the 
current 3-tier system of operations. The 
proposed regulation classifies the 
previously unnamed category of 
operations that do not require notice to 
or approval from the Forest Service as 
‘‘limited operations.’’ Operations 
requiring prior notice, but no 
approval—currently known as a notice 
of intent—would require an ‘‘operating 
notice’’ under the proposed regulation. 
For operations that require Agency 
approval prior to initiating, an operator 
would continue to submit a ‘‘plan of 
operations.’’ 

The existing regulation specifies 
under section 228.4(a)(1) when a notice 
of intent does not need to be filed. 
These operations do not require any 
notice or approval prior to initiating 
operations. The proposed regulation 
names these types of operations 
‘‘limited operations.’’ Consistent with 
the 2005 change to 36 CFR 228.4 (70 FR 
32713), certain activities that will not 
cause more than minimal impacts not 
substantially different than those of 
other NFS users not requiring a special 
use authorization, a contract, or other 
written authorization are considered to 
be limited operations. Limited 
operations will not require notice to the 
Forest Service prior to initiating 
operations. The proposed regulation 
includes examples of operations 
consistent with the 2005 regulation (70 
FR 32713), including removing samples 
for analysis, using small non-motorized 
hand tools, non-motorized sluices, 
metal detectors, or other battery- 
operated hand-held devices, and 
marking and monumenting mining 
claims, which generally involve 
negligible surface disturbance. 

Section 228.4(a)(1) specifies that an 
operator does not have to give prior 
notice before beginning limited 
operations. Section 228.4(a)(2) of the 
proposed regulation includes additional 
examples of the types of operations in 
this category, such as removing certain 
types of non-woody species that will not 
exceed 10 feet in height at maturity and 
removing parts of plants not likely to 
result in the death of the plant, as 
necessary for line-of-sight activities for 
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surveys, mapping, or geophysical 
activities, unless either of those 
operations involve species that are 
protected under the Endangered Species 
Act. The Forest Service added these 
provisions to clarify the type of 
vegetation that could be removed during 
limited operations. Similarly, proposed 
provisions at section 228.4(a)(2)(viii) 
provide that motor vehicle use 
consistent with other regulations, road 
designations under 36 CFR 212.51, and 
any relevant land management plans or 
forest orders, is considered limited 
operations and would not require prior 
notice to the authorized officer. 

Examples of activities not considered 
limited operations are identified at 
section 228.4(a)(3) of the proposed 
regulation. Because limited operations 
have no provisions for requiring 
mitigation, reclamation, or financial 
assurance, the types of operations 
described in section 228.4(a)(3) require 
submitting an operating notice (section 
228.4(d)) or plan of operations (section 
228.4(c)). Many of these mining-related 
activities could have adverse 
environmental impacts or potentially 
affect facilities constructed or 
maintained with public funds. 

The proposed regulation at section 
228.4(a)(3)(vi) lists using suction 
dredges as an example of operations that 
are not considered limited operations. 
The Forest Service recognizes suction 
dredging can affect fish and their 
habitat, and that effects can differ from 
stream section to stream section. This 
may include the fish species found in 
the stream; the time of year fish are 
present; and the type of habitat that may 
be affected, including physical 
characteristics such as fine-grained 
material in streambeds that could 
produce large amounts of turbidity. 
Because of these effects, the Forest 
Service may need to request additional 
information from the operator. The 
Forest Service would not have the 
opportunity to request additional 
information if suction dredging was 
considered ‘‘limited operations.’’ 
Therefore, the proposed rule includes 
suction dredging as an example of 
operations that cannot occur without 
prior notice. 

Section 228.4(a)(3)(xvi) informs 
operators that any operation that would 
cause a violation of an Indian Tribe’s 
reserved treaty rights or other reserved 
rights under Federal law may not occur 
under limited operations. Limited 
operations, by regulation, will not cause 
more than minimal impacts not 
substantially different than those of 
other NFS users not requiring a special 
use authorization, a contract, or other 
written authorization, and therefore the 

Forest Service finds it unlikely that 
these operations would violate a treaty 
right or other reserved rights. However, 
in the event that a limited operation 
would violate a treaty right or other 
reserved rights, the regulation is 
intended to inform operators that, if the 
violation of rights is expected or is 
occurring, the regulation prohibits those 
operations from continuing. According 
to proposed section 228.4(c)(8)(vi), a 
plan of operations would be required, 
and the Agency can then follow 
processes, including consultation, to 
mitigate the operations so that no 
violation of treaty rights occurs. If 
operations will occur within areas with 
reserved treaty rights or other reserved 
rights, tribes have repeatedly requested 
that they be notified, via consultation on 
this proposed rule and in other local 
consultations, as well as in the 
conversations as documented in the 
final report ‘‘Recommendations to 
Improve Mining on Public Lands’’ 
(2023). If the Forest Service becomes 
aware that limited operations are 
occurring within an area where reserved 
treaty rights or other reserved rights 
occur, the Forest Service expects to 
inform the tribes potentially affected by 
these operations and inform the 
operator that reserved treaty rights or 
other reserved rights may be at risk and 
therefore the operations cannot continue 
under limited operations. 

Section 228.4(a)(3)(xv) also states that 
operations that involve the 
simultaneous onsite presence of ten or 
more individuals on the same operation 
or who are affiliated with or employed 
by the same operator will require the 
operator to comply with either section 
228.4(c) (plans of operations) or section 
228.4(d) (operating notices) prior to 
initiating operations. This clarification 
is in response to issues the Forest 
Service has had in areas where, for 
example, multiple people engage in 
panning or other low-impact activities 
which as individuals will not result in 
impacts substantially different than 
those of other NFS users not requiring 
a special use authorization, a contract, 
or other written authorization, but 
together amount to impacts that require 
reclamation, and thereby require an 
operating notice or a plan of operations 
so that a reclamation cost estimate and 
financial assurance are accepted or 
approved. 

The proposed regulation at section 
228.4(a)(4) provides the authorized 
officer with an avenue to address 
problems that can occur in areas where 
the effects of limited operations have 
resulted in, or are expected to result in, 
more than negligible impacts on surface 
resources. Where numerous operators 

congregate to operate, collectively their 
actions can result in adverse impacts 
that exceed the threshold of limited 
operations. Individually, their activities, 
such as access routes, digging with hand 
tools, or camping, may be negligible and 
fall within the limited operations 
category. However, their activities in 
aggregate may result in adverse 
environmental impacts on surface 
resources that may need to be mitigated 
or reclaimed, requiring an operating 
notice or plan of operations. Under the 
proposed regulation, the authorized 
officer may, through notification to the 
public, designate areas where all 
operations require an operating notice 
or plan of operations, allowing the 
Forest Service to prevent or mitigate 
adverse impacts. 

A new requirement was added in the 
proposed section 228.4(b) for pre- 
submittal meetings between the operator 
and authorized officer or their designee 
prior to submitting an operating notice 
or a plan of operations. The operator 
and authorized officer or designee must 
hold a pre-submittal meeting(s) to 
facilitate an information exchange and 
provide an opportunity for gathering 
more information if needed. The pre- 
submittal meeting between appropriate 
Forest Service staff and the operator will 
occur within 21 days of receipt of a 
request by the operator for such 
meeting, or on a mutually agreed-upon 
date. This process implements a 
recommendation in the 2016 
Government Accountability Office 
report, Hardrock Mining (GAO–16–165), 
‘‘to provide an opportunity to inform 
operators about the requirements of 
operating notices and plans of 
operations to help ensure critical 
information is collected.’’ The GAO 
determined that these meetings have 
been helpful in reducing the length of 
the review process. Pre-submittal 
meetings will provide the operator with 
the opportunity to discuss with the 
Forest Service the requirements of 
operating notices and plans of 
operations and, as experienced by the 
BLM, improve workforce planning to 
increase review efficiency. The pre- 
submittal meeting gives operators an 
opportunity to identify and discuss 
issues regarding their proposed 
operations and gives the authorized 
officer or designee an opportunity to 
help the operator understand the 
regulations and how the regulations 
apply to their operations, so that the 
operator can make an informed decision 
as to whether they might proceed under 
an operating notice or whether a plan of 
operations might be required. 

The Forest Service believes the pre- 
submittal meetings can also help clarify 
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operators’ understanding of surface 
resource protection obligations, 
including: the relevant standards and 
guidelines in the applicable land 
management plan; State and Federal 
laws and regulations that may affect 
their project; the requirements of 
environmental review and the 
timeframes involved; the need for 
baseline surveys (for example, water 
quality); the potential for formal 
consultation with other agencies under 
the Endangered Species Act; and 
coordination with tribes or other 
agencies as a result of historic, 
archaeological, or culturally significant 
resources that may be in the project 
area. For example, this conversation 
will give the Forest Service an 
opportunity to point out the applicable 
components in the relevant land 
management plan and inform the 
operator that the Forest Service may 
need to undertake a site-specific 
amendment to the land management 
plan before the Agency can approve a 
plan of operations. With this 
information, the operator may decide to 
alter proposed operations to be 
consistent with the existing land 
management plan, thereby avoiding the 
additional time involved for the Forest 
Service to amend the land management 
plan in order to approve a plan of 
operations. By discussing issues and site 
conditions the operator may not have 
been aware of, the Forest Service is 
giving the operator information 
regarding how site conditions and the 
regulations are linked to determine what 
is necessary in a proposed operation. 
The goal is to make sure the operator 
will provide a more complete operating 
notice or plan of operations. This in 
turn will save operators time and money 
by increasing the sufficiency and 
completeness of information provided 
to the Forest Service, reducing 
permitting delays and costs for both the 
Agency and operator. 

The pre-submittal meeting provides 
the authorized officer information 
regarding operations being proposed in 
areas of Tribal interest, and an 
opportunity to inform tribes of these 
proposed operations in advance of 
formal proposals. This gives the tribes 
time to respond with information that 
may inform the authorized officer if 
reserved treaty rights or other reserved 
rights under Federal law of an Indian 
Tribe are known within the project area, 
or if sacred sites are present, so that the 
authorized officer may inform the 
operator that a plan of operations may 
be required under section 228.4(c). A 
Tribe can also choose to engage the 
Forest Service in consultation after 

being informed of potential operations 
in the area of interest. 

The proposed regulation at section 
228.4(c) lists specific criteria and 
circumstances to clarify thresholds at 
which an operator must obtain review 
and approval of a plan of operations 
from the Forest Service prior to 
commencing operations. Defining this 
threshold is a substantial change from 
current regulation, which requires a 
plan of operations when ‘‘the operations 
will likely cause a significant 
disturbance of surface resources.’’ The 
Forest Service believes eliminating this 
subjective threshold and replacing it 
with specific criteria and circumstances 
will add clarity for operators and 
Agency personnel, resulting in 
increased efficiency and consistency 
when implementing the regulation. The 
Forest Service is requesting comment on 
the proposed criteria and circumstances 
to clarify thresholds that will best 
facilitate orderly development of the 
nation’s minerals while minimizing 
impacts on surface resources, especially 
Tribal resources. 

The circumstances and scenarios 
listed under section 228.4(c) represent 
operations that the Forest Service 
believes result in impacts on surface 
resources requiring Forest Service 
approval. For example, the Agency 
believes that the thresholds regarding 
the type of activity, size of disturbance, 
the materials involved, and long-term 
liabilities represent an operation 
progressing from early exploration with 
limited surface impacts on more 
advanced exploration or development 
that typically results in greater surface 
impacts. The proposed regulation 
requires an approved plan of operations 
for these more advanced operations. The 
Agency also proposes requiring an 
approved plan of operations for any 
operation ordinarily conducted under 
an operating notice where the 
authorized officer has issued a 
suspension order (see proposed section 
228.7) and terminated an operating 
notice in effect as a result. This allows 
the authorized officer to review a 
proposed plan of operations and enforce 
mitigation measures to minimize 
adverse effects to surface resources, 
which resulted in the issuance of a 
suspension order. 

The current regulations’ criteria used 
to determine whether a plan of 
operations is required is a subjective 
judgment of the operator or authorized 
officer, sometimes leading to 
inconsistent interpretation of the 
current regulations by operators and 
authorized officers between Forest 
Service units. To reduce the subjectivity 
in the current regulations, proposed 

section 228.4(c) identifies more specific 
criteria to determine whether a plan of 
operations is required. This change will 
help eliminate inconsistent 
interpretation by operators and 
authorized officers between Forest 
Service units and provide additional 
certainty for the public. 

The current regulations do not 
specifically address whether or when a 
plan of operations is required in areas 
with special designations. This has led 
to administrative delays or operations 
occurring without mitigation. Under the 
proposed regulation, areas listed under 
section 228.4(c)(8) are areas that have 
specific designations and management 
plans, legal requirements, or mandatory 
consultation requirements, or where 
Federal facilities (such as bridges, roads, 
and structures) constructed with public 
funds may be affected by operations. 
Based on these designations, a plan of 
operations would be required even for 
operations that would ordinarily qualify 
for an operating notice. Requiring a plan 
of operations in these instances 
acknowledges the special character of 
these areas and ensures that the Forest 
Service can analyze and disclose the 
environmental impacts in such special 
areas and impose mitigation measures 
where necessary. As is current practice, 
with any proposed plan of operations, 
the Forest Service will continue to 
notify tribes of proposed plans of 
operations in the areas of interest to the 
relevant tribes and invite the tribes to 
engage in consultation regarding those 
plans of operations. 

Proposed section 228.4(d) is a brief 
description of operations requiring an 
operating notice. It explains that 
operations that do not qualify as limited 
operations, but do not require a plan of 
operations, require an operating notice 
per requirements specified in proposed 
section 228.5. The Forest Service 
believes that the combination of strong 
surface resource protection standards 
and financial assurance requirements 
will work together to ensure impacts on 
surface resources are minimized to the 
extent practicable. This new category is 
similar to the BLM’s ‘‘notice-level 
operations’’ classification. 

Proposed section 228.4(d)(3) prohibits 
an operator from filing a series of 
operating notices for related operations 
in a particular area for the purpose of 
avoiding submitting a plan of 
operations. This is consistent with BLM 
regulations, and also a common-sense 
approach to ensure the intent of the 
criteria listed at 228.4(c) can function as 
intended, which is to facilitate the 
orderly development of the nation’s 
minerals while minimizing impacts on 
surface resources. 
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Section 228.5 Operating Notices 

The proposed regulation categorizes 
operations that are not limited 
operations but do not meet the criteria 
for operations requiring a plan of 
operations as ‘‘operating notices.’’ 
Similar to the current regulations’ 
direction related to the submittal of a 
notice of intent, an operator must 
provide specific information to the 
Forest Service, and the authorized 
officer must review the operating notice 
to ensure it contains all required 
information and determine if a plan of 
operations is required. No decision or 
approval by the authorized officer is 
required for an operating notice. This 
section of the proposed regulation 
details the information the operator 
must submit prior to beginning 
operations under an operating notice, as 
well as the process the operator and 
authorized officer will follow as the 
authorized officer reviews a submitted 
operating notice. 

Proposed section 228.5(a) lists the 
information to be included in an 
operating notice so the authorized 
officer can review the notice to 
determine whether it is complete. The 
proposed regulations require that the 
information within the operating notice 
shall contain the appropriate level of 
detail to clearly describe the intended 
operations. The proposed regulations 
also require that the operator must 
include a reclamation plan, a 
reclamation cost estimate, and the date 
the operations will begin. To avoid 
confusion and ensure that operators 
understand what information they are 
required to include in their operating 
notice, the proposed regulations require 
the operator to schedule a pre-submittal 
meeting (36 CFR 228.4(b)). 

Current regulations require a notice of 
intent to contain information sufficient 
to identify the area involved, the nature 
of the proposed operations, the route of 
access to the area of operations, and the 
method of transport. The proposed 
regulations require operators to include 
similar information in their operating 
notice but provide more detail as to 
what information is necessary. For 
example, the proposed regulations 
require a list of the types and sizes of 
equipment the operator plans to use, the 
planned access route or routes and the 
methods of access, the types of facilities 
or improvements the operator will use 
or construct, an explanation of why the 
operations are reasonably incident to 
mining, and a schedule of activities. 

The proposed regulations require the 
operator to: (1) describe compliance 
with surface resource protection 
measures and operating standards (see 

proposed section 228.10) and with 
Federal or State laws related to 
protection of surface resources; (2) 
describe how operations will minimize, 
to the fullest extent practicable, adverse 
impacts on surface resources; and (3) 
develop a reclamation plan with a 
reclamation cost estimate. This 
increased level of detail compared to the 
current regulations will assist the 
authorized officer in reviewing the 
submitted operating notice to determine 
whether the operating notice is 
complete. The information regarding 
known land status or conditions will 
assist the authorized officer in 
reviewing the submitted operating 
notice to determine whether a plan of 
operations is required. The proposed 
regulation includes a detailed 
description of the required elements of 
an operating notice, which will assist 
the operator in understanding the 
Agency’s needs and will allow the 
operator and authorized officer to work 
together to ensure compliance with the 
regulations. The level of detail will also 
help the operator develop a reclamation 
cost estimate and will allow the 
authorized officer to determine whether 
the reclamation cost estimate is 
adequate. 

The proposed regulations at section 
228.5(b) provide a list of specific 
responses an authorized officer may 
send to an operator who submitted an 
operating notice. The listed responses 
recognize that the authorized officer 
may need additional information or 
time to determine whether an operating 
notice is complete. The authorized 
officer may also find that a plan of 
operations is required, or that these 
regulations do not apply. The 
authorized officer may inform the 
operator that an operating notice cannot 
take effect because the operator is under 
a suspension order. The Forest Service 
includes this provision to prevent 
situations where an operator is in 
noncompliance on one operation, 
suspended from operating, and elects to 
pursue a different operation on a 
different site. This will help gain the 
compliance of the operator and prevent 
potential noncompliance elsewhere. If 
the authorized officer determines the 
operating notice includes proposed uses 
not reasonably incident to mining, the 
authorized officer can notify the 
operator that those activities may not be 
authorized under the regulations at 36 
CFR part 228, subpart A. 

The proposed regulations at section 
228.5(c)(1) describe how an operating 
notice takes effect. An operating notice 
is in effect if the authorized officer does 
not respond within 60 days, or when the 
authorized officer confirms that the 

operations described in an operating 
notice do not require a plan of 
operations. Under current regulations, 
the authorized officer has 15 days to 
review a notice of intent; in some 
instances, the Forest Service has had 
difficulty completing a review within 
that timeframe. The proposed rule 
increases the timeframe for the review 
of a proposed operating notice-level 
operation to 60 days. The Forest Service 
believes this will still encourage 
efficiency and timeliness but allow the 
authorized officer sufficient opportunity 
to review the operating notice without 
undue difficulty. 

Under the proposed regulations, if the 
authorized officer completes the review 
sooner than 60 days, the authorized 
officer has the opportunity to provide 
written notification to the operator that 
the operating notice is complete. In such 
cases, the operating notice is effective 
on the date of the notification. When the 
operator receives the written 
notification, the operator needs no 
further authorization from the Forest 
Service and may begin operations as 
described in section 228.5(d). 
Alternatively, if the authorized officer 
does not respond, the operating notice 
will take effect 60 days after the Forest 
Service receives the notification. If the 
authorized officer responds that the 
operating notice is incomplete or 
otherwise does not include adequate 
information as required in the proposed 
section 228.5(a), the authorized officer 
must include a detailed description of 
the required information. This process 
may repeat until the operating notice is 
complete. 

The Agency expects the combination 
of the authorized officer working closely 
with the operator, including in the pre- 
submittal meeting as described in 
section 228.4(b), and the detailed 
description of the information required 
in an operating notice to result in the 
submission of complete operating 
notices. A complete operating notice 
will minimize the need for multiple 
iterations of information requests before 
an operating notice is complete and 
therefore decrease the amount of time it 
takes for operators to begin operations. 

The proposed regulation at section 
228.5(d) provides that operations can 
begin after (1) the operating notice is in 
effect and (2) any required financial 
assurance has been accepted by the 
authorized officer, presuming the 
reclamation cost estimate as required in 
228.5(a)(8) results in estimated 
reclamation costs. The Agency 
recognizes there may be narrow 
circumstances in which an operating 
notice is required but reclamation will 
not be necessary, and therefore the 
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reclamation cost estimate for those 
operations might be $0, resulting in no 
financial assurance. A delay between 
when an operating notice goes into 
effect and the date at which an operator 
provides financial assurance or elects to 
begin operating, if required, does not 
change the 2-year end date described in 
section 228.5(h). The proposed 
regulation describes the provisions for 
modifications or extensions of an 
operating notice in effect. 

The proposed regulations at section 
228.5(e) include a requirement that the 
operator notify the authorized officer in 
writing when operations begin. The 
term of the operating notice is 
calculated from the date when the 
operating notice takes effect, not from 
the date that operations begin. 

The proposed regulations at section 
228.5(g) describe the process for 
modifying an operating notice, 
explaining that a modified operating 
notice will be processed in the same 
way as a new operating notice, 
including up to 60 days for line officer 
review unless any of the conditions 
described in 228.5(b) or 228.4(c) apply. 
The operator must submit a modified 
operating notice if a change in 
operations is necessary to prevent any 
noncompliance or if the operator 
intends to make material changes to 
operations described in the operating 
notice in effect. Material changes 
include disturbance of new areas, 
changes to the reclamation plan, a 
change in operator, or any changes that 
would result in impacts of a different 
kind, degree, or extent than those 
described in the operating notice in 
effect. 

The proposed regulation at section 
228.5(h) explains the expiration and 
extension of a 2-year operating notice 
and notes that nothing shall change the 
expiration date of an operating notice in 
effect except if the operator submits a 
modified operating notice and the 
modified operating notice takes effect. 
The operator can submit an extension of 
an operating notice at any time between 
6 months and 60 days before the 
expiration date of the existing operating 
notice. The Agency feels that 6 months 
prior to expiration is reasonable 
timeframe for accepting extensions so 
that operators have had enough time 
under their operating notice already in 
effect to determine whether an 
extension is warranted and if so, 
whether they also want to modify that 
operating notice or simply extend it 
without modification. An extension, 
with or without modification, will be 
processed in the same manner as a new 
operating notice in section 228.5(b). If 
an extension is submitted fewer than 60 

days prior to the expiration and the 
authorizing officer’s review goes beyond 
the expiration date, operations must 
cease until the review is complete, 
consistent with the requirement in 
section 228.5(h)(1) that operations must 
cease at the expiration of an operating 
notice. The Forest Service recognizes 
that this could result in a gap between 
the expiration date and the completion 
of the review, and when operations may 
take place. Depending on the time 
period during which operations cease 
and the Forest Service completes review 
of the proposed extension, the operator 
could be found in noncompliance. If an 
operator wishes to continue operating 
after extending an operating notice for 
the second time, the operator must 
submit a plan of operations, even if the 
operations would otherwise qualify as 
an operating notice under 228.4(d). 

The Forest Service’s proposed 
regulations specify an operator can only 
receive up to two 2-year extensions of 
an operating notice, providing a 
maximum time period of 6 years per 
operating notice before operations must 
cease and reclamation must be 
completed, or the operator submits a 
plan of operations. The extension 
provision recognizes that multiple 
factors can delay the completion of an 
exploration project and that the operator 
may require more time for exploration 
to progress in a logical and sequential 
fashion. Based on Agency experience, 6 
years is an adequate time to complete a 
project that is exploratory in nature, 
would disturb no more than 5 acres, and 
would cumulatively disturb up to 1,000 
tons of material. Because the proposed 
regulations do not allow for a series of 
operating notices to be ongoing over a 
long period of time, if the operator 
needs more time to continue a similar 
level of operations, the operator can 
submit a plan of operations. The 
proposed regulations in section 
228.5(h)(4) put a reasonable limitation 
on the extension of operating notices so 
that, consistent with section 228.4(d)(3), 
an operator cannot rely on a continuous 
series of operating notices to avoid filing 
a plan of operations. 

Section 228.6 Plans of Operations 
The proposed regulations at section 

228.6 clarify the content, submittal, and 
processing of a plan of operations, so 
the public, the operator, and the Forest 
Service have a clear understanding of 
the process and the roles and 
responsibilities. 

The proposed regulations at section 
228.6(a) require an operator to submit a 
proposed plan of operations in writing 
using optional form FS–2800–5 or a 
format of the operator’s choice. The 

details of what is required in a proposed 
plan of operations are similar to section 
228.4(c) of the current regulations. The 
plan of operations must contain a full 
description of the proposed operation, 
such as maps, a description of the 
project area, the types of structures or 
equipment proposed to be constructed 
or utilized, access routes, and other 
details of the proposed operations, as 
well as a projected schedule and a 
reclamation plan and cost estimate. The 
plan of operations must also include a 
description of how the proposed 
operations will comply with applicable 
resource protection standards, laws, and 
regulations, as well as how the proposed 
operations will minimize, to the fullest 
extent practicable, adverse impacts on 
surface resources. 

The proposed regulations at section 
228.6(a)(11) add a provision requiring a 
monitoring plan to demonstrate 
compliance with the approved plan of 
operations or other requirements, to 
provide early detection of potential 
problems, and to supply information 
that will assist in directing corrective 
actions if necessary. The proposed 
regulations also add a requirement at 
§ 228.6(a)(12) for the proposed plan of 
operations to contain an interim 
management plan, detailing measures 
the operator will take during periods of 
temporary cessation of operations under 
proposed section 228.8(b), in order to 
protect NFS lands. For example, a 
discussion of such measures, as 
appropriate, may include whether 
equipment will be removed during 
seasonal cessations of operations and 
whether water treatment plants will 
continue to operate in the event of a 
temporary cessation of operations. The 
Forest Service proposes this 
requirement, recognizing that because of 
seasonal conditions, availability of 
equipment, changes in commodity 
prices, or other factors, operators 
occasionally choose to pause operations 
temporarily without ending operations 
and commencing final reclamation. The 
discussion of section 228.8 describes 
how the Agency will work with the 
operator to determine that cessation is 
no longer temporary and reclamation 
should begin. 

The proposed regulations describe the 
phased review by the authorized officer. 
The initial review under section 
228.6(b) will determine whether the 
plan of operations contains all required 
elements in 228.6(a) and is therefore 
complete. After a plan of operations has 
been determined to be complete 
pursuant to section 228.6(b), the 
authorized officer will initiate the 
appropriate level of environmental 
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review of the plan of operations as set 
forth in section 228.6(c). 

Under the proposed regulations, the 
authorized officer will respond to a plan 
of operations in a manner similar to the 
current regulations. However, the Forest 
Service’s experience since the current 
regulations were promulgated in 1974 
has shown that the current regulations 
do not provide clear guidance for 
operators and the public about what 
actions the authorized officer will take 
in response to a proposed plan. The 
Forest Service’s proposed regulations in 
section 228.6(b) revise the ways an 
authorized officer may respond to a 
submitted plan of operations in order to 
add clarity for both the operator and the 
public. 

The authorized officer has 60 days to 
conduct the initial completeness review 
of a submitted plan of operations under 
228.6(b). Under the current regulations, 
the authorized officer can request 
another 60 days to review the plan of 
operations (days the site is not 
accessible do not count against the 
number of days); however, under the 
proposed regulations, the authorized 
officer may respond that additional time 
is needed but cannot exceed an 
additional 30 days to complete the 
initial review. The current rule allows 
for 30 days to review with an additional 
60 days for review at the authorized 
officer’s discretion; the proposed rule 
allows for 60 days for completeness 
review with an additional 30 days for 
completeness review at the authorized 
officer’s discretion, to be consistent with 
timeframes for an operating notice. 
Under the proposed rule, if the Forest 
Service needs to visit the site or discuss 
access routes, the time for initial review 
will be suspended until the site visit or 
discussion is complete. The authorized 
officer may also respond that the 
submitted plan of operations is 
complete and contains sufficient 
information to initiate further review 
and, as appropriate, Tribal consultation. 

After a plan of operations has been 
accepted as complete, the 
environmental review under the 
National Environmental Policy Act 
(NEPA) will begin. The proposed 
regulations at section 228.6(c) clarify 
that a review of the proposed plan of 
operations under NEPA will ensure that 
the implementation of the proposed 
plan will minimize, to the fullest extent 
practicable, adverse impacts on surface 
resources. This section clarifies the 
requirement that the operator 
incorporate into the plan of operations 
any mitigations or terms and conditions 
required to minimize adverse surface 
resource impacts that were identified 
during the environmental review 

process. Under proposed section 
228.6(c)(4), the authorized officer will 
communicate to the operator the Forest 
Service’s progress on a regular basis, but 
no less than once every month, in order 
to ensure clear and regular 
communication on the progress of the 
environmental review. 

The proposed regulation at section 
228.6(d) states that the authorized 
officer shall notify the operator in 
writing that the plan of operations is 
approved. If there is an outstanding 
suspension order under section 
228.7(c)(3), the Forest Service will 
notify the operator that the authorized 
officer cannot approve a plan of 
operations until the operator has 
addressed the issues identified in the 
suspension order and the authorized 
officer has canceled the suspension 
order. Consistent with current practice, 
under proposed 228.6(d)(3), the 
authorized officer cannot approve the 
plan of operations until the operator has 
obtained the proper Clean Water Act 
section 401 certification or waiver of 
certification. 

The proposed regulations at section 
228.6(e) state that the operator shall not 
conduct operations until the authorized 
officer has accepted the financial 
assurance, including ratifying all 
instruments required to establish a trust 
fund under § 228.13, if any, and the 
operator has obtained all required 
Federal or State permits and approvals. 

The current regulations do not 
describe when and how an operator may 
propose a modification to an approved 
plan of operations. The current 
regulations at section 228.4(e) do allow 
the authorized officer to require an 
operator to modify an approved plan of 
operations in one instance: when an 
unforeseen significant disturbance of 
surface resources occurs. This limits the 
Agency’s ability to address new issues 
of significant disturbance of surface 
resources, such as unexpected acid 
drainage, problems with water balance, 
the adequacy of approved containment 
structures, or the discovery of impacts 
on wells and springs. 

Under the proposed regulations as set 
forth in section 228.6(f), the Forest 
Service would review modifications 
using the same process described for the 
review of new plans of operations. The 
proposed regulations allow an operator 
to submit proposed modifications to an 
approved plan of operations at any time. 
For example, an operator may want to 
expand operations, resulting in a larger 
area of disturbance. An operator may 
want to add exploration operations 
within or adjacent to the existing 
operating area. In both examples, the 
operator may need to propose a 

modification to the approved plan of 
operations to accomplish additional 
activities or to encompass new areas or 
operations within the existing 
operations. 

The proposed regulations also provide 
for situations when modification to an 
approved plan of operations could be 
initiated by the Forest Service to 
prevent ongoing or reasonably 
foreseeable violations of 36 CFR part 
261, the surface resource protection 
requirements and operating standards in 
the proposed regulations at section 
228.10, or other State or Federal laws 
relating to the protection of surface 
resources. 

When the authorized officer requires 
a modification to an approved plan of 
operations, the authorized officer will 
first provide written notice to the 
operator. This notice must explain why 
the plan of operations needs 
modification, and give the operator 30 
days to respond. The authorized officer 
will consider the operator’s responses 
and review the project file for the 
operations. If the authorized officer 
decides a modification is still required 
after receiving the operator’s response, 
the authorized officer will specify the 
changes required, including a date when 
the operator shall submit the 
modification. If the operator does not 
submit a modified plan of operations, 
the authorized officer may take action 
pursuant to proposed section 228.7. 

Under the proposed rule, the operator 
may continue to operate under the 
existing approved plan of operations 
unless the authorized officer issues a 
suspension order or takes emergency 
actions to prevent harm, that is 
occurring or imminent, to public health 
or safety, the environment, or surface 
resources, pursuant to proposed section 
228.7. 

The proposed regulation provides for 
the transfer of a plan of operations from 
one operator to another. In the past, the 
transfer process has caused confusion, 
particularly with small-scale operators. 
The proposed regulations clarify that 
the current operator must notify the 
authorized officer in writing 30 days in 
advance of the transfer, and both 
operators must follow the provisions of 
section 228.11(i). Consistent with the 
intent of the pre-submittal meeting, to 
provide the opportunity for a new 
operator to discuss the regulations and 
the conditions of the approved plan of 
operations, the proposed regulations 
require a new operator to meet with the 
authorized officer or their designee 
before the Forest Service will recognize 
the transfer. Consistent with the intent 
of 228.6(h)(5), a transfer shall not be 
made to a new operator who is subject 
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to an ongoing suspension order 
pursuant to section 228.7(c)(3). 

The proposed regulations at section 
228.6(i) contain clear and transparent 
directions to operators, Agency 
employees, and the public regarding 
how a plan of operations is closed after 
completion of operations. The proposed 
section 228.6(i) also requires a plan 
modification when transitioning to a 
long-term post-closure plan if such 
operations are necessary. 

Section 228.7 Noncompliance 
The current regulations at section 

228.7 contain limited administrative 
tools and directions for identifying and 
addressing noncompliance issues. The 
process to address issues of 
noncompliance is difficult to enforce 
and not well understood by operators or 
the public. The lack of consequences to 
operators for not coming into 
compliance and the burden of proof on 
the Forest Service to demonstrate that 
an issue of noncompliance is 
‘‘unnecessarily or unreasonably causing 
injury, loss, or damage to surface 
resources’’ have created additional 
challenges for the Agency to enforce 
compliance and minimize impacts on 
surface resources, leading to concern 
about the efficacy of the notice of 
noncompliance in preventing harm to 
those resources. The Forest Service 
believes that consistent and accessible 
procedures to address issues of 
noncompliance would increase the 
efficiency of administering operations 
under these regulations and enhance the 
Agency’s ability to protect surface 
resources. 

The proposed regulation seeks to 
address these challenges by explicitly 
stating operations and operators must 
continuously maintain compliance with 
the following: 36 CFR part 228, subpart 
A; 36 CFR part 261; applicable Federal 
or State laws related to the protection of 
surface resources; and the operating 
notice in effect or approved plan of 
operations. By stating an operation and 
operators must always comply with 
applicable laws, regulations, and the 
operating notice or an approved plan of 
operations, the need to prove 
‘‘unnecessarily or unreasonably causing 
injury, loss, or damage to surface 
resources’’ is eliminated, and the Forest 
Service can address issues of 
noncompliance before those issues 
cause damage to or loss of surface 
resources. 

The proposed regulations include a 
description of additional enforcement 
tools, including the initiation of a civil 
action, the issuance of a violation notice 
under 36 CFR part 261, or the use of the 
reclamation financial assurance to take 

all necessary measures to protect the 
environment specified by the notice of 
noncompliance. 

The proposed regulations provide for 
escalating levels of enforcement, 
whereby the authorized officer can issue 
a suspension order to an operator who 
has not met the required terms in a 
notice of noncompliance by the date 
specified or has conducted operations or 
activities that are a substantial deviation 
from an operating notice in effect or an 
approved plan of operations. The 
threshold of ‘‘substantial deviation’’ is 
an action or result not analyzed when a 
plan of operations was processed, or not 
included in an operating notice. The 
proposed regulations also allow an 
authorized officer to issue a suspension 
order that goes into effect immediately 
to an operator who has conducted 
operations that may result in harm to 
public health or safety, to the 
environment, or to surface resources 
without first issuing a notice of 
noncompliance. The ability to 
immediately suspend an operation that 
may cause harm allows the Agency to 
respond in a proactive manner to avoid 
imminent or prevent further harm. 
Additionally, the proposed regulations 
allow the authorized officer to take 
action necessary to abate the harm, and 
bill the costs to the operator pursuant to 
§ 228.7(d)(5). 

The final subsection in the proposed 
noncompliance regulation codifies the 
relationship between the enforcement 
provisions of Part 228, Subpart A, and 
the procedures under Part 261. On 
November 6, 2008, the Forest Service 
published a final rule amending 36 CFR 
part 261, ‘‘Clarification for the 
Appropriate Use of a Criminal or a Civil 
Citation to Enforce Mineral 
Regulations’’ (73 FR 65984). In the 
preamble to the final rule, the Forest 
Service responded to concerns that the 
amendment would allow abuses of the 
notice of violation under Part 261, in 
conflict with the right to access and 
develop minerals under the mining 
laws. The preamble stated that, except 
in emergencies, the Forest Service 
would only issue citations under Part 
261 after making every attempt to work 
with an operator to achieve compliance. 
Proposed section 228.7 reflects this 
interplay between Part 261 and Part 228, 
Subpart A by providing that one reason 
for issuing a suspension order might be 
that an operator has failed to perform 
actions needed to address issues 
identified in a notice of noncompliance. 
The procedures proposed in section 
228.7 still require the authorized officer 
to attempt to resolve the issues with the 
operator prior to taking the official 
actions spelled out in the section. The 

procedures also respond to a need for 
the Forest Service to be able to act 
immediately on noncompliance issues 
in cases of imminent or current harm to 
public health or safety, to the 
environment, or to surface resources. 

Notwithstanding any other provision 
in these regulations, operators are 
subject to Federal laws and regulations 
governing activities on NFS lands, 
including Part 261. Thus, proposed 
section 228.7(i) puts operators on notice 
that the Forest Service may pursue any 
legal remedies available under the 
statutes and regulations governing 
conduct on NFS lands. The Forest 
Service may pursue those legal remedies 
irrespective of whether the Forest 
Service has provided a prior notice of 
noncompliance under section 228.7, 
including: (1) informal resolution under 
228.7(c)(1); a notice of noncompliance 
under 228.7(c)(2); a suspension order 
under 228.7(c)(3) or take emergency 
action, including issuing an immediate 
suspension order, under 228.7(c)(4). 
Nothing in this part limits or conditions 
the Forest Service’s authority to 
monitor, investigate, and enforce 
compliance with Federal laws and 
applicable regulations, including those 
under 36 CFR part 261 or any other 
provision of statute or applicable 
regulation. 

Section 228.8 Temporary Cessation or 
Abandonment of Operations 

The current regulations at section 
228.10 provide notification 
requirements but do not contain detail 
concerning any procedure the operator 
or authorized officer shall follow to 
determine when a cessation has 
transitioned from temporary to 
permanent. The current regulation also 
lacks information pertaining to the steps 
to follow if the operator does not notify 
the Forest Service of any cessation of 
operations, whether the cessation is 
temporary or permanent, or whether 
cessation of operations might amount to 
abandonment of operations by the 
operator. Without clear enforcement 
provisions differentiating between 
cessation and abandonment of 
operations, some operators have been 
able to delay or avoid taking appropriate 
interim or final closure or reclamation 
actions by continually claiming their 
operations are in temporary cessation, 
which can lead to ongoing and 
worsening environmental and safety 
conditions at sites where operators do 
not intend to resume operations or have 
abandoned operations entirely. 

One way the proposed regulations 
address the challenges described above 
is through the requirement proposed in 
section 228.6(a)(12) for an operator to 
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include an interim management plan as 
part of a plan of operations. The 
required components of an interim 
management plan will help an operator 
think through and identify all the tasks 
required during a temporary cessation of 
operations and help the authorized 
officer understand what to expect if an 
operation temporarily ceases, whether 
for seasonal or other less predictable 
reasons. 

These provisions and procedures will 
allow the operator and the authorized 
officer to know what to expect, how to 
react, and actions to take in the event of 
cessations that are planned, unplanned, 
or longer than originally planned. These 
procedures will help the Forest Service 
achieve consistency across the Agency 
in how cessations of operations are 
addressed and will also help the Forest 
Service be more proactive in working 
with operators to manage sites to 
quickly address ongoing or potential 
harm to surface resources and human 
health and safety concerns. 

The Forest Service proposed 
regulations describe the process for 
reviewing and determining whether an 
operation has become abandoned, 
including specific criteria for when an 
authorized officer may consider 
operations abandoned. These criteria 
require the operator to engage with the 
authorized officer in periods of 
temporary cessation of operations and 
allow the authorized officer to take 
action when an operator has not 
followed the process. If an authorized 
officer is uncertain whether an 
operation is abandoned, they may 
request a surface use determination 
(section 228.8(g)). These provisions 
collectively provide greater clarity 
regarding the process of considering an 
operation abandoned while also 
increasing the transparency of the 
Agency requirements and consequences. 

The proposed changes to the 
regulations are not expected to impede 
development of mineral resources. 
Proposed section 228.8 increases 
operators’ accountability for their 
operations conducted on NFS lands, 
including the financial responsibilities 
associated with site reclamation. 

Section 228.9 Reasonably Incident 
Uses 

The proposed regulations add a 
section that describes the scope of 
reasonably incident uses of the surface 
of NFS lands as provided in the Surface 
Resources Act when conducting 
operations under the mining laws. The 
Surface Resources Act, which applies to 
NFS lands, authorizes the use of surface 
and vegetative resources on Federal 
lands under the mining laws for 

‘‘prospecting, mining, or processing 
operations and uses reasonably incident 
thereto.’’ Current regulations at 36 CFR 
part 228, subpart A acknowledge these 
provisions but do not explain what does 
or does not constitute a reasonably 
incident use. 

Forest Service Manual Chapter 2810— 
Mining Claims details the existing 
Agency policy for resolving questions 
about whether operations are logically 
sequenced and whether an activity or 
proposed use, including the need for 
structures and residential occupancy, is 
reasonably incident to the stage of 
mining operations and extent of 
available information on the mineral 
resource. Forest Service Manual 2810 
encourages the authorized officer to 
seek the input of a certified mineral 
administrator, mineral specialist, and/or 
certified mineral examiner, as 
appropriate, based on case- or project- 
specific circumstances to make an 
informed decision. Reasonable and 
necessary uses of NFS lands must 
employ sound and accepted practices to 
avoid or minimize adverse 
environmental impacts. These uses also 
must practice sound, accepted 
operational methods appropriate for the 
applicable stage of mining operations, 
including prospecting, exploration, 
production (mining and processing), or 
reclamation. The Forest Service 
publication titled Anatomy of a Mine 
from Prospect to Production (INT–GTR– 
35), as well as Forest Service Handbook 
2809.15, chapter 10, each describe and 
give examples of the reasonable stages 
of a mining operation to guide the 
authorized officer’s determination. 

Despite this guidance, the Agency has 
experienced numerous challenges, both 
administrative and judicial, resulting 
from operators conducting activities that 
are not reasonably incident to mining. 
Forest Service personnel have a difficult 
time resolving these types of cases, and 
the public, including operators, is 
generally unaware of such guidance and 
do not know what to expect. An explicit 
regulation that identifies the scope of 
permissible reasonably incident uses 
will provide the public, including 
operators, with additional clarity on 
appropriate uses of NFS lands in 
connection with operations. The Forest 
Service seeks to improve the 
management of surface resources by 
explicitly describing in the proposed 
regulation the types of activities that are 
not generally considered ‘‘reasonably 
incident’’ to mining operations. The 
Forest Service also seeks to establish a 
process for evaluating the 
reasonableness of operations or incident 
uses when the authorized officer is 
uncertain whether an ongoing, 

completed, or proposed use is 
reasonably incident. The authorized 
officer can evaluate uses such as 
occupancy and, in particular, residence 
under this section to determine whether 
those uses are necessary based on the 
nature or stage of ongoing or proposed 
operations. 

The proposed regulations include 
examples of activities that are not 
reasonably incident to mining 
operations, reflecting new statutes, case 
law, and current Agency policy. 
Examples of activities that are not 
considered reasonably incident to 
mining include the search for 
paleontological specimens and activities 
that are providing educational or 
recreational services or activities for 
hire. The latter addresses activities in 
which the organizer hosts a group of 
paying or non-paying individuals for 
large gatherings to participate in or learn 
how to gold pan, suction dredge, or 
other sampling, exploration, or mining 
methods. Though the activities might be 
similar to those activities a prospector 
or operator might use to ‘‘access and 
develop’’ minerals, the organizer is 
actually using NFS lands to facilitate 
hosting and guiding groups for 
educational or recreational purposes. If 
the operator is charging individuals for 
such recreational or educational 
activities on NFS lands, including 
membership fees and donations, that 
will be considered support for the 
authorized officer to find that the 
activities are not reasonably incident to 
mining. In addition, even if the operator 
is not receiving money or things of 
value in exchange for hosting or guiding 
other individuals, if the focus of the 
activity is on providing educational or 
recreational opportunities to others as 
opposed to bona fide prospecting, 
exploration, development, mining, and 
processing of locatable minerals, then 
the activities will not likely qualify as 
reasonably incident to mining. 

The proposed regulation includes a 
description of the process for the 
operator and authorized officer to follow 
if the authorized officer questions 
whether one or more proposed or 
current uses would be or are reasonably 
incident to mining. 

Section 228.10 Surface Resource 
Protection Requirements and Operating 
Standards 

The current regulation at section 
228.8 discusses the requirements for 
environmental protection. The 
requirements listed for the various 
resources consist of qualitative 
standards rather than quantitative ones. 
This allows the Forest Service and 
operators to develop a plan of 
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operations for the specific conditions at 
each unique site on NFS lands. 
However, the current regulations 
contain much less detail for surface 
resources on NFS lands and do not 
detail operating standards. The 
proposed regulations add clarity for 
both the Forest Service and operator as 
to what is expected in an operating 
notice or plan of operations. 

The proposed regulation at section 
228.10 expands upon the current 
requirements for environmental 
protection and continues to be 
qualitative in nature to maintain 
flexibility to react to site-specific 
conditions of each operation. The 
proposed changes respond to changes in 
mining technology, best practices, and 
scientific understanding since the 
original 228.8 regulation was 
promulgated in 1974. Proposed section 
228.10 provides a more detailed 
description of the required resource 
protection measures and operating 
standards so operators can more easily 
fulfill the requirement under proposed 
sections 228.5 (a)(7)(i) and 228.6 (a)(8)(i) 
to describe how they will comply with 
228.10. The proposed section 228.10 is 
organized with clarity in mind, so that 
228.10(a) describes the generally 
applicable requirements that are not 
specific to any one resource or subset of 
an operation. For example, section 
228.10(a)(4) makes clear that it is the 
operator’s responsibility to conduct 
operations in a manner that is consistent 
with the applicable Forest Service land 
management plans. 

Second, section 228.10(b) is focused 
on considerations and requirements that 
are specific to surface resources, such as 
cultural or paleontological resources. 
For example, operators are prohibited 
from knowingly disturbing, altering, 
injuring, or destroying any 
paleontological remains or any historic 
or archaeological sites, structures, 
buildings, or objects on Federal lands. 
Operators are required to immediately 
notify the authorized officer regarding 
any cultural, historic, archaeological, or 
paleontological resources that might be 
altered, injured, or destroyed by 
proposed operations. Operators shall 
leave any such discoveries intact, until 
permitted to proceed by the authorized 
officer. 

Finally, section 228.10(c) contains 
operating standards that are not 
resource-specific but instead focus on 
the various components of an operation. 
For example, such standards include 
those regarding the construction and 
maintenance of impoundment facilities, 
roads and access routes, or water 
management operations. 

The proposed regulations continue to 
require the operator to conduct 
operations to minimize, to the fullest 
extent practicable, adverse impacts on 
surface resources (proposed section 
228.10(a)(2)). The proposed regulations 
also continue to require the authorized 
officer to consider the economics of the 
operations when determining the 
reasonableness of requirements for 
surface resource protection (proposed 
section 228.10(a)(2)), as is currently 
required under 228.5(a). The Forest 
Service may not unduly burden an 
operation with environmental protective 
measures that amount to a prohibition 
of mining. This does not imply, 
however, that regulatory standards can 
be relaxed or removed in order to ensure 
that an operation is economically 
feasible. Measures should be reasonable 
and in keeping with the measures the 
Forest Service uses for other similar 
activities. 

The proposed regulation at section 
228.10(a)(3) would clarify that the 
operator is responsible for ensuring 
everyone involved in the operations, 
including employees, contractors, 
subcontractors, and others who may be 
present at the site of operations, are 
aware of the Federal and State laws 
applicable to the operations. The 
proposed regulations also state that this 
awareness extends to possible 
consequences, including civil or 
criminal penalties, for not complying 
with laws and regulations. Additionally, 
the proposed 228.10(a)(4) requires 
operations to be consistent with 
applicable Forest Service land 
management plans. If such consistency 
cannot be reached, the Forest Service 
may consider a site-specific amendment 
to the land management plan to allow 
the mining operation. This procedure 
exists under the National Forest 
Management Act and 36 CFR part 219, 
and will be discussed during the pre- 
submittal meeting to clarify the 
Agency’s responsibilities and the 
potential processes that result from a 
proposal that is not consistent with land 
management plans. 

The proposed regulations in section 
228.10(b)(7) address the removal or use 
of vegetation, including timber. The 
proposed regulations would clarify 
when the operator may use or dispose 
of surface resources in connection with 
mining operations. 

The proposed regulations rearrange 
certain sections of the current 
regulations and incorporate them into 
the proposed section 228.10. The 
Agency partially incorporates the 
current section 228.12 regarding access 
into the proposed section 228.10(c)(6), 
Roads and Access Routes, with respect 

to the aspects of access related to 
prevention of resource damage, such as 
protection against erosion and 
reclamation of access routes once 
operations have ended. Additionally, 
the proposed sections 228.10(c)(7–8) 
incorporate the language addressing 
maintenance during operations and 
public safety in the current regulation at 
228.9, and prevention and control of fire 
at 228.11, respectively. Pulling these 
pieces of the current regulation into one 
section having to do with resource 
protection will simplify the 
implementation of the regulation as well 
as clarify the intent of the regulation. 

The proposed language at section 
228.10(c)(9) adds more detail 
concerning reclamation and reclamation 
plans. The proposed regulation also 
states that any operator other than those 
engaged in the proposed category of 
‘‘limited operations,’’ which do not 
require notice to the Forest Service, 
shall provide a reclamation plan as part 
of an operating notice or a proposed 
plan of operations. The Agency 
recognizes that in some cases, especially 
under an operating notice, a reclamation 
plan may be very simple and short, but 
in most cases, it will need to address 
control of surface runoff. The 
reclamation plan should be appropriate 
to the nature of the operations. The 
collective paragraphs in proposed 
section 228.10 provide a much greater 
level of detail and clarity than the 
current regulation at section 228.8. The 
Forest Service believes that this 
increased detail and clarity will assist 
the authorized officer, operator, and the 
public in understanding the Agency and 
operator roles and responsibilities, as 
well as expectations, and thus will 
increase consistency in the 
implementation of the regulation across 
the national forests and grasslands. 

Section 228.11 Establishing, 
Maintaining, and Releasing Financial 
Assurances 

In proposed section 228.11, the Forest 
Service seeks to clarify the roles and 
responsibilities of the operator and the 
Agency, as well as increase consistency 
in the implementation of the processes 
for collection, administration, and 
release of financial assurances. In the 
Forest Service’s experience, the current 
regulation, section 228.13, could be 
improved with clearer direction and 
expectations about the Agency’s 
processes for the collection, return, or 
forfeiture of a financial assurance. As a 
result, under the current regulation, 
operators have experienced a lack of 
consistency in interpreting and 
implementing this section. 
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The proposed language in section 
228.11 reflects current Agency practice, 
developed from lessons learned over 
time, and is described in part in the 
Forest Service Manual chapter 2840 
(1994) and the Agency’s 2004 Training 
Guide for Reclamation, Bond 
Estimation, and Administration. 
Therefore, while appearing different 
from current regulation, the proposed 
language represents only a few changes 
from Agency policy and current Agency 
practices. 

Proposed section 228.11 describes the 
process of estimating the costs of 
reclamation and determining and 
accepting a financial assurance, as well 
as defines the Agency and operator roles 
and responsibilities in this process. 
Proposed section 228.11 also reiterates 
that, presuming the reclamation cost 
estimate results in estimated 
reclamation costs greater than $0, an 
operator must provide financial 
assurance prior to commencing 
operations. The Agency recognizes there 
may be narrow circumstances in which 
an operating notice or a plan of 
operations is required, but reclamation 
will not be necessary, and therefore the 
reclamation cost estimate for those 
operations might be $0, resulting in no 
financial assurance. Proposed sections 
228.11(a) and (b) describe the roles and 
responsibilities of the operator and the 
authorized officer when proposing and 
reviewing a reclamation cost estimate. 
Section 228.11(b) describes that an 
operator must calculate a cost estimate 
as if the Forest Service were hiring a 
third-party contractor to complete the 
reclamation work, including any long- 
term post-closure operations. 

If an operator is unwilling or unable 
to perform the reclamation obligations 
that it has committed to as part of the 
operating notice in effect or approved 
plan of operations, the Agency would 
hire a contractor to complete that work, 
and the financial assurance provided by 
the operator would cover the entire cost 
to the Federal government. 

Proposed section 228.11(c) describes 
the process the authorized officer will 
use to determine the financial assurance 
amount. Proposed section 228.11(d) lists 
the types of instruments that are 
acceptable to the Forest Service as forms 
of financial assurance. The instruments 
are consistent with currently accepted 
instruments, which are: cash; a surety 
bond meeting certain standards; an 
irrevocable letter of credit; an 
assignment of certificates of deposit or 
savings accounts meeting certain 
standards; and negotiable securities of 
the United States having a market value 
at the time of deposit of not less than 
the required dollar amount of the 

reclamation cost estimate. Trust funds 
are intended only for long-term post- 
closure obligations as described in 
228.13. Trust funds are not intended to 
provide financial assurance for shorter- 
term, traditional reclamation tasks such 
as earthwork and demolition. General 
changes from prior language of ‘‘bond’’ 
to ‘‘financial assurance’’ helps clarify 
that any of the listed instruments are 
acceptable forms of financial assurance, 
and that the Agency has no preferred 
instrument. 

Proposed section 228.11(f) provides 
for, and describes the process of, phased 
financial assurances. This allows 
operators to account for discrete phases 
of larger projects while preventing a 
financial liability on the public, because 
an operator cannot proceed to construct 
or operate the subsequent phase until it 
has provided the financial assurance for 
that phase to the Agency. If an operator 
wishes to employ phased financial 
assurance, the operator must clearly 
identify the point in time during each 
phase at which the costs to reclaim all 
unreclaimed disturbances during that 
phase are at a maximum. In this way, 
the Agency can ensure that the financial 
assurance for each phase is adequate to 
provide for the reclamation of all 
operations that are part of that phase. 
That maximum estimate for each phase 
will be the basis for the calculation of 
the cost estimate of the total reclamation 
costs of the operation; the total cost 
estimate is the sum of the reclamation 
costs that will arise throughout the 
project based on the maximum level of 
approved disturbance of unreclaimed 
land. 

Proposed section 228.11(g) provides 
explicit language regarding the 
necessary periodic review of financial 
assurances and the associated 
reclamation cost estimates. This is 
important because, as circumstances 
change, the Forest Service must be able 
to ensure that the financial assurance 
changes accordingly. Changes in 
circumstances that can affect the 
reclamation cost estimate or financial 
assurance include changes to rental 
rates, fuel costs, expected contractor 
profits and overheads, or inflation rates. 
Changes might also include the viability 
of the financial assurance instrument, or 
changes in the operations or site 
conditions. The Forest Service needs to 
ensure that the financial assurance in 
place is a viable instrument that will 
cover the full reclamation costs. Section 
228.11(g) also describes the processes 
the authorized officer and the operator 
shall follow to adjust the financial 
assurance if the authorized officer finds 
it to be either inadequate or in excess of 
the required amount, including 

requiring that the authorized officer 
notify the operator of the finding and 
consider the operator’s response. 

Proposed sections 228.11(h) and (i) 
refer to the process of replacing a 
financial assurance instrument, whether 
due to an operator-initiated change in 
the preferred instrument or the transfer 
of an operation from one operator to 
another. These changes will ensure that 
the Agency is never without financial 
assurance for a specific operation. 
Proposed section 228.11(j) discusses the 
circumstances under which an 
authorized officer may authorize a 
partial or full release of a financial 
assurance, as well as the processes the 
authorized officer and operator shall 
follow to coordinate such a release. This 
section makes clear that no part of a 
financial assurance will be returned to 
an operator unless the authorized officer 
determines, based upon verification 
after inspections, that the operator has 
met the reclamation obligations 
identified in the operating notice or 
plan of operations. This section clarifies 
that release of a financial assurance in 
part or in full does not release or waive 
any claim the Forest Service or other 
persons may have against any person or 
entity under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980, as amended (42 U.S.C. 9601, et 
seq.), or under any other applicable 
statutes or regulations. The Forest 
Service proposes these changes as 
enhancements to clarify the processes of 
financial assurance review, 
administration, and release. These 
proposed changes will also allow the 
operator, the authorized officer, and the 
public to understand the various roles 
and responsibilities associated with 
ensuring that the Agency and the public 
do not bear the costs to complete 
reclamation of an operation if the 
operator cannot or will not perform that 
duty. 

Section 228.12 Forfeiture of Financial 
Assurances 

The current regulation at section 
228.13 is silent on the circumstances 
and process under which the Forest 
Service might initiate forfeiture of the 
financial assurance supplied by the 
operator. The new language in the 
proposed section 228.12 clarifies the 
circumstances under which the 
authorized officer may initiate forfeiture 
of the financial assurance, in part or in 
whole, to complete reclamation work. 
Proposed section 228.12 also describes 
the process the authorized officer will 
follow to initiate forfeiture of the 
financial assurance, including 
consideration of the operator’s response 
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to initial notification that such a 
determination has been made. This 
proposed new section will facilitate a 
consistent interpretation of when to 
initiate forfeiture of an operator’s 
financial assurance and clarify for 
operators, sureties, and the public the 
specific processes that the Agency and 
authorized officer shall follow to do so. 

The proposed language still requires 
the authorized officer to notify the 
operator prior to initiating forfeiture of 
the financial assurance and consider the 
operator’s response before taking any 
action. This proposal also provides for 
the Forest Service to be able to send an 
operator a bill for collection for the 
balance of reclamation costs if the 
financial assurance is insufficient to 
complete the reclamation tasks 
necessary, thus protecting the Agency 
and taxpayers from being responsible 
for impacts caused by operators who are 
unwilling or unable to perform their 
reclamation obligations. 

Section 228.13 Trust Funds 
The current regulation at section 

228.13(e) describes trust funds as a way 
to ensure that funds are available to 
complete post-closure operational tasks 
such as water treatment or ongoing 
necessary infrastructure maintenance 
once operations have ceased, but it does 
not describe the process. Proposed 
section 228.13 describes the processes 
and sideboards that will be in place 
regarding the collection, administration, 
review, and closure of such an 
instrument. 

The proposed regulation includes the 
requirement that the financial assurance 
provides adequate annual earnings 
without depleting the principal to 
complete all required tasks once an 
operation has ceased production and 
requires annual reviews to ensure the 
performance of the trust. Proposed 
section 228.13 also lays out the process 
to collect additional funds for 
investment into the trust if it is not 
meeting performance measures, as well 
as the process to offer the operator a 
release of that part of the fund, if 
applicable, that exceeds performance 
goals by a given percent. The Forest 
Service believes these reviews and 
processes are crucial to the success of a 
trust fund mechanism as a financial 
assurance. 

As a whole, these three proposed 
sections regarding financial assurances 
will provide clear roles and 
responsibilities, defined processes, and 
consistent implementation to strengthen 
the Agency’s ability to implement and 
enforce a robust financial assurance 
program. The public, operators, and 
Forest Service staff will have the ability 

to clearly understand the Agency’s 
expectations and processes by 
referencing the proposed regulation, 
which will ultimately lead to higher- 
quality proposed cost estimates, thus 
saving review time and therefore 
Agency funds. 

Section 228.14 Operations on National 
Forest System Lands, Including 
National Forest Wilderness Areas, That 
Have Been Segregated or Withdrawn 
From the Operation of the Mining Laws 
Subject to Valid Existing Rights 

Federal lands can be segregated or 
withdrawn from entry and 
appropriation under the mining laws by 
Congressional, Presidential, or certain 
executive branch administrative 
authorities. Where the segregation or 
withdrawal is made subject to valid 
existing rights, proposed section 228.14 
describes the steps operators must take 
to conduct operations. Proposed section 
228.14 grew out of the current 
regulation at section 228.15, covering 
operations within national forest 
wilderness, which recognizes that these 
lands are withdrawn and operations are 
subject to valid existing rights. 
Furthermore, the Forest Service has 
historically limited the preparation of 
mineral examination reports to 
situations where valid existing rights 
must be verified because the lands in 
question have been segregated or 
withdrawn from mineral entry, as 
described in existing Forest Service 
Manual policy at FSM 2803(5) which 
states, ‘‘ensure valid existing rights have 
been established before allowing 
mineral or energy activities in a 
congressionally designated or other 
withdrawn area.’’ Hence, long-standing 
Forest Service regulation and policy 
have been to confirm the existence of 
valid existing rights prior to approving 
a plan of operations on withdrawn 
lands. Proposed section 228.14 provides 
greater clarity for operators by expressly 
addressing requirements or procedures 
for approval of a plan of operations on 
segregated lands, which neither existing 
Forest Service regulation nor existing 
Forest Service policy addresses. The 
proposed rule’s provisions regarding 
segregated lands would create greater 
certainty among operators and 
consistency in Agency evaluations of 
proposed operations on segregated 
lands. 

This proposed regulation at section 
228.14 would establish additional 
requirements for operators who wish to, 
or who are, conducting locatable 
minerals operations on NFS lands that 
have been segregated or withdrawn from 
the operation of the U.S. mining laws, 
subject to valid existing rights. Under 

proposed section 228.14(a)(2), a plan of 
operations is required for almost all 
operations on segregated or withdrawn 
lands, even for operations that might 
otherwise be conducted under an 
operating notice. Requiring a plan of 
operations is consistent with proposed 
section 228.4(c)(8), which requires a 
plan of operations on lands that have 
specific designations and management 
plans or legal requirements. 

In the case of operations on lands that 
were segregated or withdrawn lands, 
subject to valid existing rights, the 
proposed regulation allows new 
operations only on lands subject to 
mining claims with verified valid 
existing rights. As a result, when the 
Forest Service receives a proposed plan 
of operations on lands that are 
segregated or withdrawn, subject to 
valid existing rights, the Agency will 
notify the operator that it is suspending 
its completeness review until the Forest 
Service completes a mineral 
examination report to verify valid 
existing rights for the mining claims 
before a plan of operations can be 
approved. The authority under 
proposed section 228.14 is in addition 
to the government’s authority, so long as 
the lands remain in Federal ownership, 
to assess the validity of any mining 
claim at any time, regardless of whether 
the subject lands are segregated or 
withdrawn from mineral entry. 

Proposed section 228.14(b) would 
require a mineral examination report 
prior to approval of a plan of operations 
on segregated lands. The Forest Service 
believes that having mandatory mineral 
examination requirements for both 
segregated and withdrawn NFS lands is 
appropriate for several reasons. First, 
the proposed regulation would clarify 
the scope of the policy and provide 
additional consistency and certainty to 
operators about what is required before 
conducting operations on segregated 
NFS lands. Second, the Forest Service 
recognizes the importance and 
significance of proposing or planning 
for various proposed actions whereby 
lands are segregated from entry and 
appropriation under the mining laws 
pending a formal decision. For example, 
Federal lands may be segregated, subject 
to valid existing rights, pending the 
execution of a land exchange or disposal 
of Federal land. As another example, 
publication of a notice of proposed 
withdrawal by the Secretary of the 
Interior under section 204 of the Federal 
Land Policy and Management Act in the 
Federal Register segregates the subject 
lands from entry and appropriation 
under the public land laws, including 
the mining laws, to the extent specified 
in the notice, for up to 2 years, subject 
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to valid existing rights. In both 
examples, the period of segregation 
serves to maintain the status quo while 
the required analysis and 
documentation are completed to 
support a formal decision on the 
proposed action. 

The proposed regulation allows the 
Forest Service to suspend the Agency’s 
time limits in proposed section 228.6(b) 
for the initial completeness review of a 
proposed plan of operations until the 
existence of valid existing rights is 
determined, including any subsequent 
administrative contest action or Federal 
court proceedings. Under 
228.6(a)(6)(xiii), operators are expected 
to provide any and all available and 
relevant information and data to the 
Forest Service to support their assertion 
that they have a valid existing right that 
allows them to operate on the segregated 
or withdrawn lands. This information 
may include a compilation of available 
geologic or mineral resource 
information, data, and reports pertinent 
to the deposit. This information also 
includes the results of all allowable 
work conducted under the limited 
operations provisions of section 
228.4(a), such as geologic mapping, 
sampling and analysis of existing 
exposures with hand tools, and similar 
activities, prior to the segregation or 
withdrawal. 

Because operators must be able to 
provide such information, the proposed 
regulation also specifies that the Forest 
Service may approve an interim plan of 
operations to allow certain limited 
activities before the final determination 
of valid existing rights. Specifically, the 
Forest Service may approve an interim 
plan of operations that is limited to 
taking samples to confirm or corroborate 
mineral exposures that were physically 
disclosed and existing on the mining 
claim before the segregation or 
withdrawal date, usually whichever is 
earlier. The Forest Service may also 
approve an interim plan of operations to 
perform any minimum necessary annual 
assessment work, if required under 
applicable law and regulations, prior to 
completion of a mineral examination 
report. 

The proposed regulation sets forth the 
processes to follow when a mineral 
examination report recommends 
contesting the mining claim for lack of 
validity. In such cases, the operator can 
alter the proposed operations to avoid 
any segregated or withdrawn NFS lands 
or the lands covered by mining claims 
recommended for contest. If the 
operator declines to alter its proposed 
plan of operations, the Forest Service 
may request that the BLM initiate 

contest proceedings to determine the 
validity of all such mining claims. 

Additionally, proposed section 
228.14(g) states that an operator is 
required to cease all operations on 
segregated or withdrawn lands, except 
required reclamation, on any mining 
claims determined to be void, whether 
as a result of an administrative contest 
proceeding following a mineral 
examination as described in paragraph 
(h), automatic forfeiture for failure to 
make the required payments and filings 
with BLM, or otherwise. 

The Forest Service has been involved 
in recent litigation regarding approved 
plans of operations on lands that were 
segregated and withdrawn after the 
Forest Service’s approval. Proposed 
section 228.14(c) makes clear that a plan 
of operations approved before a 
segregation or withdrawal will remain 
in effect during the period of segregation 
or withdrawal, provided the operator 
has commenced operations before the 
date of segregation or withdrawal. 
Additionally, proposed section 
228.14(c) makes clear that, absent 
statutory language requiring a mineral 
examination in order for operations to 
continue after the segregation or 
withdrawal takes effect, no mineral 
examination is required in order for 
operations to continue under the 
approved plan, or for modified 
operations that remain within the 
footprint of the plan approved before 
the segregation or withdrawal. 
Similarly, an operating notice in effect 
as of the date of segregation or 
withdrawal of the subject lands would 
generally remain in effect for the 
remainder of its term but would not be 
subject to the operating notice extension 
provisions under proposed section 
228.5(h). This provision follows from 
the proposed regulation’s general 
requirement of a plan of operations for 
operations on segregated or withdrawn 
lands. 

As part of developing this proposed 
regulation, the Agency reviewed the 
Wilderness Act of 1964 (16 U.S.C. 1131– 
1136) and associated wilderness-area- 
specific regulations in the current 36 
CFR part 228, subpart A regulations. 
Any wilderness-area-specific provisions 
in the current regulations that are 
clearly stated in and redundant with the 
Wilderness Act were removed from the 
proposed regulation. Similarly, any 
other wilderness-area-specific 
provisions in the current regulations 
that were determined to be adequately 
addressed by the general provisions of 
other sections of this proposed 
regulation were also removed. The 
proposed regulation recognizes the 
provisions of both the Wilderness Act as 

well as any subsequent legislation 
establishing a wilderness area on NFS 
lands, the latter of which often contains 
requirements and provisions specific to 
a particular wilderness area. 

The Forest Service made several 
clarifications in the proposed regulation 
concerning information gathering about 
any type of mineral as authorized by the 
Wilderness Act (16 U.S.C. 1133(d)(2)) 
on lands the Act has withdrawn from 
appropriation under the mining laws. 
The mining laws do not govern such 
information gathering, and therefore the 
proposed regulation does not repeat the 
language in the current regulations at 36 
CFR 228.15(f). 

Section 228.15 Procedures for 
Operations Involving Possible Mineral 
Materials 

The Materials Act of 1947, as 
amended (61 Stat. 681; 30 U.S.C. 601, et 
seq.) provides the Secretary the 
authority to dispose of mineral materials 
(including but not limited to common 
varieties of the following: sand, stone, 
gravel, pumice, pumicite, cinders, and 
clay), under such rules and regulations 
as they prescribe. The Forest Service 
implemented its mineral material 
disposal regulations at 36 CFR part 228, 
subpart C in 1984 and revised them in 
1990. The 1990 revision provided 
additional criteria on the classification 
and sale of mineral materials in view of 
the Surface Resources Act in an attempt 
to concisely distinguish between 
common varieties of sand, stone, gravel, 
pumice, pumicite, cinders, and petrified 
wood, which are not locatable, and the 
uncommon varieties of these materials 
which are locatable (the term 
uncommon varieties of minerals is used 
consistent with its use in other 
regulatory provisions (see, for example, 
36 CFR part 228, subpart C) to refer to 
those minerals that are subject to 
disposition under the mining laws and 
these regulations) . The 1990 revision at 
36 CFR 228.41(c) created five categories 
of mineral materials based on 
characteristics and uses of the materials: 
(1) agricultural supply and animal 
husbandry materials; (2) building 
materials; (3) abrasive materials; (4) 
construction materials; and (5) 
landscaping materials. In addition, the 
1990 revision to 36 CFR 228.41(d) 
established that mineral materials do 
not include any mineral used in 
manufacturing, industrial processing, or 
chemical operations for which no other 
mineral can be substituted due to 
unique properties giving the particular 
mineral a distinct and special value, nor 
do mineral materials include block 
pumice, which in nature occurs in 
pieces having one dimension of two 
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inches or more that is valuable and used 
for some application that requires such 
dimensions. 

Proposed section 228.15 specifies 
how the authorized officer should 
proceed if there is a question whether a 
possible mineral material is considered 
locatable, subject to 36 CFR part 228, 
subpart A or a mineral material, subject 
to Subpart C. The Forest Service 
frequently responds to operators 
asserting that their operations are for 
locatable minerals under 36 CFR part 
228, subpart A, when the commodity of 
interest is possibly a mineral material 
disposed of under Subpart C. The Forest 
Service does not have any clear 
regulations or existing policy guidance 
to dictate the requirements and process 
for addressing such issues. A December 
22, 1986, direction letter signed by 
Deputy Chief George Leonard and 
entitled ‘‘Plan of Operations under 36 
CFR 228(A)/Classification of Common 
Variety Mineral Materials’’ has formed 
the basis of the Agency’s policy and 
procedures concerning this issue to 
date. This proposed regulation adds 
clarity and incorporates most provisions 
from the 1986 direction letter. The 
Forest Service has also reviewed and 
considered the relevant BLM 
regulations. This proposed regulation is 
generally consistent with the BLM 
regulations, but there are slight 
differences because the agencies operate 
under different statutory authorities and 
regulations. This section of the 
proposed regulation applies to all 
operations for removal of possible 
mineral materials under 36 CFR part 
228, subpart A, unless such operations 
take place on mining claims located 
before July 23, 1955, the date that 
common varieties of those minerals 
were removed from the operation of the 
mining laws. 

The Forest Service will continue to 
classify mineral materials according to 
the provisions of 30 U.S.C. 601 and 36 
CFR 228.41, as appropriate. However, 
the Forest Service recognizes that 
neither the Agency’s certified mineral 
examiners nor the extensive 
administrative and judicial case law on 
this subject have evaluated all mineral 
materials, their physical or chemical 
properties, and economic factors 
relevant to their use to determine 
whether or not a material is a common 
variety. One standard for determining 
whether an ‘‘uncommon variety’’ 
mineral subject to appropriation under 
the mining laws that has provided a 
broad framework for numerous 
administrative decisions was set forth in 
McClarty v. Secretary of the Interior, 408 
F.2d 907, 908 (9th Cir. 1969). That case 
provided a five-factor approach for 

determining whether a deposit meets 
those requirements: (1) There must be a 
comparison of the mineral deposit in 
question with other deposits of such 
minerals generally; (2) the mineral 
deposit in question must have a unique 
property; (3) the unique property must 
give the deposit a distinct and special 
value; (4) if the special value is for uses 
to which ordinary varieties of the 
mineral are put, the deposit must have 
some distinct and special value for such 
use; and (5) the distinct and special 
value must be reflected by the higher 
price which the material commands in 
the market place. The McClarty decision 
also provided that a finding of the 
special economic value of a deposit due 
to a unique property might be based on 
reduced costs or overhead, resulting in 
a greater margin of profit. In addition to 
the provisions of 30 U.S.C. 601 and 36 
CFR 228.41, some cases will require 
application of the so-called ‘‘McClarty 
criteria’’ to classify materials and 
determine whether disposal under 
Subpart C or appropriation under the 
mining laws and application of subpart 
A are appropriate. 

The Forest Service uses a mineral 
classification report to determine 
whether possible mineral materials are 
subject to disposal under Subpart C or 
to appropriation under the mining laws 
and regulation of mining operations 
under Subpart A. 

Under this proposed regulation, an 
operator shall not remove possible 
mineral materials under this subpart 
before a mineral classification report has 
been prepared which determines that all 
or parts of the deposit are subject to 
appropriation under the mining laws. 
The proposed regulation suspends the 
time limits imposed on the Forest 
Service for processing an operating 
notice or a plan of operations, pending 
completion of the mineral classification 
report. Operators are expected to 
provide any and all available and 
relevant information and data to the 
Forest Service to support their assertion 
that the materials subject to their 
operations are an ‘‘uncommon variety’’ 
mineral that is subject to disposal under 
the mining laws. This information may 
include a compilation of available 
geologic or mineral resource 
information, data, and reports pertinent 
to the deposit. This information also 
includes the results of all allowable 
work conducted under the limited 
operations provisions of section 
228.4(a), such as geologic mapping, 
sampling and analysis of existing 
exposures with hand tools, and similar 
activities. Because operators must be 
able to provide such information, the 
proposed regulation provides that the 

authorized officer may allow certain 
interim operations to allow operators to 
do so. The proposed regulation at 
section 228.15(e)(2) specifies that, for 
bona fide cases the Forest Service can 
allow the operator, under an interim 
operating notice or plan of operations, 
to conduct the minimum necessary 
sampling and analysis to determine the 
properties of the materials present, their 
distribution, suitable end uses, and 
associated markets. For removal of 
materials under an interim plan of 
operations that consists of more than the 
minimum necessary assessment work or 
the minimum necessary sampling, 
section 228.15(e)(3) specifies the 
operator must establish an escrow 
account and place the dollar amount 
equivalent to the fair market value for 
materials removed into the escrow 
account pending completion of the 
mineral classification report. The 
authorized officer will consider all 
information and data provided by the 
operator, as well as the would-be 
operator’s likelihood of success in 
making the case that any materials on 
the lands subject to their operations are 
subject to appropriation under the 
mining laws, before approving an 
interim plan of operations for the 
removal of possible mineral materials. 
The Forest Service intends that the 
operator can conduct interim operations 
concurrently with an ongoing mineral 
classification report because the 
purpose of those operations is to further 
inform the operator and provide the 
data required to support the completion 
of the report. 

The proposed regulation at section 
228.15(c) informs the public, operators, 
and employees of the process to follow 
when an operator proposes to prospect, 
explore, develop, or remove materials 
that are, based on statute or regulation, 
clearly mineral materials and therefore 
are not locatable minerals subject to the 
regulations in Subpart A. In such cases, 
upon receipt of operating notices or 
plans of operations submitted under 
Subpart A, the authorized officer may 
respond that the operating notice or 
plan of operations includes uses that are 
not reasonably incident to locatable 
minerals operations under the 
provisions of proposed sections 228.5, 
228.6, and/or 228.9. The same responses 
would be applicable to the submission 
of an operating notice or plan of 
operations involving possible mineral 
materials lacking sufficient information 
and data supporting any assertion that 
the materials on the lands subject to 
operations are in fact an ‘‘uncommon 
variety’’ mineral or locatable mineral 
subject to the mining laws and the 
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provisions of Subpart A. Essentially, if 
there are no locatable minerals present, 
then any proposed uses are not 
reasonably incident to locatable 
minerals operations under this Subpart 
A. 

The proposed regulation in section 
228.15(f) contains requirements for a 
final determination on whether all or 
any portion of the materials to be 
removed are mineral materials, or 
locatable minerals governed by Subpart 
A. Based on that final determination, 
the authorized officer is required to take 
action regarding the distribution of any 
funds held in an escrow account 
associated with an approved interim 
plan of operations. The authorized 
officer must also take action regarding 
the disposition of any interim operating 
notices in effect, approved interim plans 
of operations, or proposed operating 
notices and plans of operations whose 
processing was suspended pending 
completion of the mineral classification 
report and final determination. For 
example, upon completion of a mineral 
classification report that finds the 
material to be subject to appropriation 
under the mining laws and an 
associated final decision, the authorized 
officer may remove the interim status of 
an interim operating notice or plan of 
operations under this section if/as 
appropriate. The authorized officer may 
also process any associated pending 
operating notice or plans of operations 
for which processing was suspended 
under this section pending completion 
of a classification report. 

Finally, nothing in section 228.15 of 
the proposed regulation would preclude 
an operator from engaging in any 
reasonably incident uses, including 
overburden stripping, coincidental 
mining, storage, or onsite use of mineral 
materials for reclamation or other 
purposes associated with locatable 
minerals operations under an operating 
notice in effect or approved plan of 
operations. 

Section 228.16 Administrative 
Appeals 

No change made from current 
regulations at section 228.14. 

Section 228.17 Transitional 
Administration of Operations Between 
These Regulations and the Prior Version 
(1974 as Amended) 

Proposed section 228.17 explains that 
operations will have 1 year from the 
effective date to comply with the 
proposed regulations, if finalized. 

Section 228.18 Availability of 
Information to the Public 

This section clarifies and further 
explains the information in the current 
regulations at section 228.6. The Forest 
Service added an explanation of the 
process the authorized officer shall 
pursue to resolve questions regarding 
whether information is protected under 
this section. 

Section 228.19 Information Collection 
Proposed section 228.19 discloses that 

certain information is required under 
this proposed regulation. 

Regulatory Certifications 

Regulatory Planning and Review (E.O. 
12866 and E.O. 13563) 

Executive Order (E.O.) 12866 requires 
that Federal agencies account for the 
regulatory impact of significant 
regulations, account for the possible 
costs and benefits, and provide such 
rules to the Office of Management and 
Budget (OMB) for designation and 
review. The proposed rule has been 
designated as significant by the OMB, 
per E.O. 12866 section 3(f). Therefore, 
the potential benefits and costs, as well 
as Agency costs, associated with the 
proposed rule were analyzed to fulfill 
the cost benefit analysis requirements, 
consistent with E.O. 12866 and OMB 
Circular A–4. E.O. 13563 reaffirms the 
principles of E.O. 12866 while calling 
for improvements in the nation’s 
regulatory system to promote 
predictability, reduce uncertainty, and 
use the best, most innovative, and least 
burdensome tools for achieving 
regulatory ends. The proposed rule is 
developed consistent with E.O. 13563. 

The cost benefit analysis considers 
the costs and benefits associated with 
updates, modifications, or clarifications 
to different sections of 36 CFR part 228, 
subpart A, as they relate to key 
procedural steps for locatable minerals 
extraction on NFS lands. Changes in 
costs and benefits are primarily 
discussed in a qualitative manner due to 
challenges associated with quantifying 
costs and benefits at a programmatic 
level. Quantitative proxies are used 
when feasible to help describe the 
potential frequency or magnitude of 
activities and the corresponding costs 
affected by the proposed rule. 

Costs to operators could be incurred 
if: (1) operators currently operating 
under the ‘‘no notice’’ category, but 
whose operations consist of operations 
that are excluded from ‘‘limited 
operations’’ under the proposed 
regulations (for example, underground 
with any surface component), will have 
to spend additional time developing an 

operating notice or a plan of operations; 
(2) operators’ current notices of intent 
will need to be updated to include 
additional levels of detail, so that the 
Forest Service can review whether or 
not the activities are below the 
threshold of a plan of operations (a 
reclamation plan, cost estimate, and 
financial assurance are required from 
the operator prior to initiating 
operations under an operating notice, 
which are not currently required for a 
notice of intent); (3) operators 
performing the types of operations that 
do not require a plan of operations 
under the current regulation, but for 
which circumstances require an 
approved plan of operations prior to 
operating (for example, operating a high 
banker within a ‘‘scenic’’ section of a 
Wild and Scenic River), will no longer 
be able to operate under a notice-level 
and will be required to submit a plan of 
operations (and, therefore, undergo a 
NEPA analysis); (4) operators have to 
update an approved plan of operations 
to provide specific interim management 
plans; or (5) operators have to update an 
approved plan of operations to explain 
why certain activities are reasonably 
incident. However, the Forest Service 
believes that the proposed rule will 
result in positive net benefits due to 
small increases in monetized cost to 
industry ($211,000 per year, 2022 
dollars), offset by substantial cost 
savings to the Agency ($2.6 million per 
year, 2022 dollars), and unquantified 
benefits resulting from increased clarity 
of process, the potential for a higher 
efficiency in the review process of 
submitted plans of operations based on 
increased consistency of completeness 
and quality of data in an initial plan of 
operations, and the revision of the 
operating notice category of operations, 
which will redefine the category for 
which prior notification of operations, 
but no Federal decision, is needed. The 
redefined operating notice category is 
predicted to increase the number of 
operations that can occur without any 
Agency action, which could also result 
in an increase in the number of 
operations that can occur without NEPA 
analysis and documentation. Agency 
costs include hiring financial 
consultants to help review trust 
agreements and Agency time to review 
trust agreements. 

Cost savings to industry and the 
Forest Service could result from fewer 
plans of operations, including the time 
needed to prepare and review those 
plans as well as the NEPA 
documentation needed to support those 
plans. The cost to industry to prepare 
operating notices (requiring greater 
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levels of effort compared to current 
regulatory conditions) is estimated to 
increase under the proposed rule. Total 
costs to industry are estimated to 
increase by $200,000 per year after 
accounting for cost savings from 
reduced numbers of plans of operations 
and increased costs of operating notices. 

The proposed rule more efficiently 
satisfies the legal requirement for the 
Forest Service to provide access to 
locatable mineral resources, while 
improving the Agency’s ability to 
protect national forests and grasslands 
for mandated multiple uses. 

Benefits of the proposed rule could 
result from a more modern and efficient 
Agency review and approval of plans of 
operations. The benefits to industry 
derive from timelier development of, 
access to, and use of locatable minerals 
on NFS lands. Expedited access and 
development of locatable mineral 
resources is expected to result in an 
increase in the time value of revenues 
generated by locatable operations. A 
potential benefit to the public of 
facilitating access to NFS lands is the 
increased opportunity to develop 
domestic sources of strategic and critical 
minerals, which would decrease 
vulnerability to American supply 
chains. Most importantly, benefits to the 
public from the proposed rule are the 
continued protection and, in some 
cases, increased assurance about the 
protection of ecosystems and 
corresponding goods and services from 
the potential damages of locatable 
mining activities. These assurances are 
made possible by gains in the Agency’s 
ability to monitor, identify, and mitigate 
potential environmental impacts, made 
possible by the following proposed rule 
provisions: 228.7 Noncompliance; 228.8 
Temporary cessation or abandonment of 
operations; 228.10 Surface resource 
protection requirements and operating 
standards; 228.11 Establishing, 
maintaining, and releasing financial 
assurances; and 228.13 Trust Funds. 

The proposed rule is not expected to 
have a significant or measurable impact 
on rates of locatable minerals extraction 
on NFS lands; market factors are likely 
to drive future changes in the growth of 
development and production. 

The total or aggregate net benefits 
associated with the proposed rule 
cannot be quantified but are likely to be 
small. The Forest Service estimates a 
total cost savings of approximately $2.4 
million per year, accounting for Agency 
cost savings of $2.6 million per year and 
increases in industry costs of 
approximately $200,000 per year. The 
cost benefit analysis is available at 
http://www.regulations.gov (enter 0596– 
AD32 in the search box). 

Regulatory Flexibility Act—Impact on 
Small Businesses 

The Agency considered the impacts of 
the proposed rule on small entities 
consistent with requirements of the 
Regulatory Flexibility Act, as amended 
by the Small Business Regulatory 
Flexibility Enforcement Fairness Act of 
1996 and E.O. 13272. An agency must 
prepare and make available for public 
comment a full regulatory flexibility 
analysis that describes the effects of the 
rule on small entities (i.e., small 
businesses, small organizations, and 
small government jurisdictions) unless 
the head of the agency certifies the 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities. A threshold 
regulatory flexibility analysis was 
prepared for this proposed rule. 

Small entities potentially impacted by 
the proposed rule include small 
businesses (firms) involved in precious 
and heavy metal mining North 
American Industry Classification 
System (NAICS) 2122, iron, gold, silver, 
copper, nickel, lead, zinc, uranium, and 
other metals); limestone and clay 
mining and quarrying (NAICS 2123, 
crushed or broken limestone, kaolin and 
ball clay, ceramic and refractory 
minerals, other chemical or fertilizer 
minerals, and other nonmetallic 
minerals); and geophysical surveying 
and mapping (NAICS 541360). A 
majority (75 to 80 percent) of existing 
locatable operations on NFS lands fall 
within the precious and heavy metal 
sectors, within the gold ore sector 
specifically. The proposed rule would 
only apply to the fraction of businesses 
that decide to engage in locatable 
minerals development and operations 
on NFS lands. 

The threshold regulatory flexibility 
analysis indicates that the proposed rule 
has the potential to affect a substantial 
number of small businesses within 
relevant mining sectors. It is estimated 
that approximately 500 small 
businesses, or 25 percent of 
approximately 2,000 small businesses in 
the United States mining sector, would 
be affected by the proposed rule 
(primarily in the precious and heavy 
metal ore mining sectors) while seeking 
to operate on NFS lands. The analysis 
suggests that economic impacts on those 
small businesses are not expected to be 
significant; incremental annualized 
costs under the proposed rule are 
estimated to be less than 0.1 to 0.6 
percent of annual business receipts for 
over 71 percent of businesses; and 3.5 
percent of annual receipts for the 
remaining 29 percent of businesses in 
the smallest category (less than 

$100,000 per year), each of which are 
assumed to have annual receipts of 
$50,000 and incur an annualized cost of 
$1,734. However, for many of the 
operations in this smallest category 
incremental costs and economic impacts 
are likely to be substantially lower than 
3.5 percent (or $1,734), as the nature of 
operations are at such a small scale that 
the operator will not spend as much 
time as estimated in preparing an 
operating notice. Additional hours 
needed by the smallest operators to 
submit an operating notice under the 
proposed rule are likely to be less than 
the assumed average of 44 hours; 
information collected by the Forest 
Service suggests small-scale operators in 
this group of annual receipts less than 
$100,000 may take only 6 to 8 
additional hours. 

Small businesses seeking to operate 
on NFS lands are expected to benefit 
from proposed rule provisions that 
clarify the definition of criteria for plans 
of operations and operating notices, 
codify and explain existing practices 
and procedures, and require engagement 
in pre-submission meetings, all of 
which are expected to help ease small 
business operator confusion and 
increase awareness of what to expect 
when seeking to conduct locatable 
minerals operations on NFS lands. 
Annually, an estimated 62 operations 
will be able to operate under the new 
operating notice category, which would 
have been plans of operations under the 
existing rule. 

The evidence compiled in the 
threshold regulatory flexibility analysis 
indicates that there is potential for a 
substantial number of small entities to 
be affected by the proposed rule, but 
economic impacts on those small 
entities are not expected to be 
significant. This evidence supports the 
determination that the proposed rule is 
not expected to result in significant 
impacts on a substantial number of 
small entities, and a full regulatory 
flexibility analysis is therefore not 
required for the proposed rule. The 
Forest Service requests comment on the 
analysis and findings found in the 
threshold regulatory flexibility analysis. 
More information on the Regulatory 
Flexibility Act and Small Business 
Regulatory Flexibility Enforcement 
Fairness Act determination is available 
at http://www.regulations.gov (enter 
0596–AD32 in the search box). 

Congressional Review Act 
Pursuant to Subtitle E of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (known as the 
Congressional Review Act) (5 U.S.C. 801 
et seq.), the Office of Information and 
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Regulatory Affairs (OIRA) has 
designated this proposed rule as not a 
major rule as defined by 5 U.S.C. 804(2). 

Energy Effects (E.O. 13211) 

The Agency has reviewed this 
proposed rule under E.O. 13211 issued 
May 18, 2001, ‘‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use.’’ 
The Agency has determined that this 
proposed rule does not constitute a 
significant energy action as defined in 
E.O. 13211. The Forest Service 
regulation does not authorize or approve 
any particular plan of operations or 
operating notice for locatable minerals 
development, but instead manages the 
process and impacts on surface 
resources on NFS lands stemming from 
activity under the mining laws. The 
proposed rule should increase the 
efficiency of processing locatable 
minerals plans of operations and clarify 
processing procedures for plans of 
operations on NFS lands. The increased 
efficiency should generally reduce the 
time and costs of making decisions 
concerning whether to approve a plan of 
operations; at the same time, the 
specific time and costs required for 
particular plans of operations are 
influenced by conditions specific to 
locations on NFS lands. 

The proposed rule is not expected to 
have a significant adverse effect on the 
supply, distribution, or use of energy; 
competition or prices; other Agency 
actions related to energy; or raise novel 
issues regarding adverse effects on 
energy. The rule has not otherwise been 
designated by the Administrator of 
OIRA as a significant energy action. The 
proposed rule is therefore not expected 
to require a statement of energy effects, 
consistent with OMB guidance for 
implementing E.O. 13211. 

Consultation and Coordination With 
Indian Tribal Governments (E.O. 13175) 

The Agency has reviewed this 
proposed rule in accordance with the 
requirements of E.O. 13175, 
‘‘Consultation and Coordination with 
Indian Tribal Governments.’’ E.O. 13175 
requires Federal agencies to consult and 
coordinate with tribes on a government- 
to-government basis on policies that 
have Tribal implications, including 
regulations, legislative comments or 
proposed legislation, and other policy 
statements or actions that have 
substantial direct effects on one or more 
Indian Tribes, on the relationship 
between the Federal government and 
Indian Tribes, or on the distribution of 
power and responsibilities between the 
Federal government and Indian Tribes. 

To ensure Tribal perspectives are 
heard and fully considered during 
rulemaking, the Agency contacted 
federally recognized Indian Tribes and 
Alaska Native Corporations in 
accordance with E.O. 13175, USDA 
Departmental Regulation 1350–002 
(Tribal Consultation, Coordination, and 
Collaboration), and Forest Service 
Handbook 1509.13, chapter 10 
(Consultation with Indian Tribes and 
Alaska Native Corporations). The 
Agency initiated government-to- 
government consultation with Indian 
Tribes and government-to-corporation 
consultation with Alaska Native 
Corporations with email notifications of 
the opportunity to consult on the 
rulemaking. 

The Forest Service initiated 
consultation in September 2018 and re- 
initiated consultation in notifications 
sent to Tribal leaders and Alaska Native 
Corporation leaders on July 14, 2023. 
Prior to the initiation of consultation 
and to re-introduce the proposed rule 
revision, the Agency sent invitations to 
tribes and Alaska Native Corporations 
on April 17, 2023, to participate in a 
virtual Tribal forum the Office of Tribal 
Relations facilitated on May 17, 2023. 
Fifteen participants represented a total 
of ten Tribes and Tribal organizations. 
The notification letter sent by email on 
July 14, 2023, included hyperlinks to a 
consultation package that included a 
summary, a comparison table showing 
the current rule and the proposed rule, 
and the draft proposed regulatory text. 
The Forest Service is requesting 
comment on the proposed criteria and 
circumstances to clarify thresholds that 
will best facilitate orderly development 
of the nation’s minerals while 
minimizing impacts on surface 
resources, especially Tribal resources. 

At the time of this proposed rule’s 
publication, one Tribe had engaged in 
consultation. The Agency has had 
several meetings and is incorporating 
the feedback we received. 

Federalism (E.O. 13132) 
The Agency has considered this 

proposed rule under the requirements of 
E.O. 13132, issued August 4, 1999, 
‘‘Federalism.’’ The Forest Service has 
made an assessment that the proposed 
rule conforms with the federalism 
principles set out in E.O. 13132; would 
not impose any compliance costs on the 
States; and would not have substantial 
direct effects on the States, on the 
relationship between the Federal 
government and the States, nor on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, the 
Agency concludes that this proposed 

rule does not have federalism 
implications. 

Taking of Private Property (E.O. 12630) 

The Agency has analyzed this 
proposed rule in accordance with the 
principles and criteria contained in E.O. 
12630, ‘‘Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights,’’ and has 
determined that the rule does not pose 
the risk of a taking of private property. 

Civil Justice Reform (E.O. 12988) 

The Agency has analyzed this 
proposed rule in accordance with the 
principles and criteria of E.O. 12988, 
‘‘Civil Justice Reform.’’ The Forest 
Service has not identified any State or 
local laws or regulations that conflict 
with this regulation or that would 
impede the full implementation of this 
rule. Nevertheless, in the event that 
such conflicts were to be identified, the 
proposed rule, if implemented, would 
preempt the State or local laws or 
regulations found to be in conflict. 
However, in that case, (1) no retroactive 
effect would be given to this proposed 
rule, and (2) the USDA would not 
require the use of administrative 
proceedings before parties could file 
suit in court challenging its provisions. 

Unfunded Mandates Reform Act 

Pursuant to Title II of the Unfunded 
Mandates Reform Act of 1995 (2 U.S.C. 
1531–1538), the Agency has assessed 
the effects of the proposed rule on State, 
local, and Tribal governments, as well 
as the private sector. This proposed rule 
would not compel the expenditure of 
$100 million or more—adjusted for 
inflation—by any State, local, or Tribal 
government, or anyone in the private 
sector. Therefore, a statement as 
required under section 202 of the Act is 
not required. 

Paperwork Reduction Act 

This proposed rule is related to a 
change in reporting or recordkeeping 
burdens under the reinstatement of 
OMB control number 0596–0022 that 
requires approval under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
chapter 35). 

In accordance with section 3507(d) of 
the Paperwork Reduction Act of 1995, 
the information collection or 
recordkeeping requirements included in 
this proposed rule have been submitted 
for approval to OMB. 

Title: Locatable Minerals. 
OMB Number: 0596–0022. 
Expiration Date of Approval: 06/30/ 

2018. 
Type of Request: Reinstatement with 

changes. 
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Abstract: Information required to be 
collected under this proposed rule 
pertains to operating notices, plans of 
operations, modifications to operating 
notices and plans of operations, and 
cessation of operations as specified in 
§§ 228.5, 228.6, and 228.8 of these 
proposed regulations. The requested 
information is required by the Forest 
Service in order to adequately assess the 
scope of operations and associated 
surface disturbance as operations 
progress. 

This information regarding operations 
is crucial for the Forest Service to assess 
potentially adverse impacts on surface 
resources, including biological 
communities and habitat, as well as 
public safety on NFS lands. The 
collected information will be assessed to 
ensure that the exploration, 
development, and production of mineral 
resources are conducted in such a 
manner as to minimize or mitigate 
potentially adverse impacts on surface 
resources to the fullest extent 
practicable. This information is also 
required to ensure compliance with 
these regulations and all other Federal, 
State, and local regulations as may 
apply to such operations. This 
information will also be used to identify 
and inventory operations proposed to 
occur on NFS lands. 

Estimate of Annual Burden: 271 hours 
(224 hours—plans of operations; 46 
hours—operating notice; 1 hour— 
cessation of operations). 

Type of Respondents: Mining 
operators. 

Estimated Annual Number of 
Respondents: 510 (136—plans of 
operations; 372—operating notices; 2— 
cessation of operations). 

Estimated Annual Number of 
Responses per Respondent: 1. 

Estimated Total Annual Burden on 
Respondents: 47,578 hours (224 hours × 
136 plans of operations = 30,464; 46 
hours × 372 operating notices = 17,112; 
1 hour × 2 cessation of operations = 2; 
30,464 + 17,112 + 2 = 47,578). 

Comment is invited on: (1) whether 
this collection of information is 
necessary for the stated purposes and 
the proper performance of the functions 
of the Agency, including whether the 
information will have practical or 
scientific utility; (2) the accuracy of the 
Agency’s estimate of the burden of the 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including the use of 
automated, electronic, mechanical, or 

other technological collection 
techniques or other forms of information 
technology. 

All comments received in response to 
this notice, including names and 
addresses when provided, will be a 
matter of public record. Comments will 
be summarized and included in the 
request for OMB approval. 

National Environmental Policy Act 

The Agency has reviewed the 
proposed rule per U.S. Department of 
Agriculture and Forest Service 
regulations and procedures, Council on 
Environmental Quality regulations, and 
NEPA. The U.S. Department of 
Agriculture issued an interim final rule 
on July 3, 2025 (90 FR 29632) modifying 
the department’s regulations 
implementing NEPA and removing 
Forest Service NEPA regulations. In 
accordance with direction provided in 
the interim final rule, the Agency is 
relying on the previous version of the 
U.S. Department of Agriculture 
regulations and the prior Forest Service 
NEPA regulations at 36 CFR 220. The 
Agency is preparing a programmatic 
environmental impact statement (EIS) to 
analyze the possible environmental 
effects of the rule. An ANPR was 
published in the Federal Register on 
September 13, 2018 (83 FR 46451), 
which served as the Forest Service’s 
notice of intent to complete either an 
environmental assessment or an EIS 
under NEPA in conjunction with 
revising the regulations and also 
initiated a 45-day public comment 
period. Another notice of intent was 
published in the Federal Register on 
April 1, 2020 (85 FR 18186) and 
confirmed the Agency’s intent to 
publish an EIS. 

The programmatic EIS discloses the 
effects of the proposed rule (proposed 
action) and those of continuing with the 
existing regulation (no action). The 
programmatic EIS will be published 
concurrently with the proposed 
regulation. The comment period for the 
programmatic EIS will coincide with the 
60-day comment period on the proposed 
regulations. The regulation revisions are 
generally procedural in nature and will 
continue to require that approvals of 
plans of operations be subject to the 
Agency’s environmental analysis 
procedures. During the public comment 
period for the proposed regulation, the 
Agency will consider any new 
information received during the 
comment period that may inform the 
analysis of potential environmental 
effects of the rulemaking. A final EIS 
will be published with a final rule. 

Family Policymaking Assessment 

Section 654 of the Treasury and 
General Government Appropriations 
Act, 1999 (Pub. L. 105–277), requires 
Federal agencies to issue a Family 
Policymaking Assessment for a rule that 
may affect family well-being. The 
proposed rule will have no impact on 
the autonomy or integrity of the family 
as an institution. Accordingly, the 
Agency has concluded that it is not 
necessary to prepare a Family 
Policymaking Assessment for the 
proposed rule. 

List of Subjects in 36 CFR Part 228 

Environmental protection, Mines, 
Miners, National forests, Natural 
resources, Oil and gas exploration, 
Public lands—mineral resources, Public 
lands—rights-of-way, Reclamation, 
Reporting and recordkeeping 
requirements, Surety bonds, Wilderness 
areas. 

PART 228—MINERALS 

■ 1. The authority citation for Part 228 
is revised to read as follows: 

Authority: 16 U.S.C. 478, 551, 1133; 30 
U.S.C. 22, 226, 352, 601, 611, 612; 94 Stat. 
2400. 

■ 2. Revise Subpart A to read as follows: 

Subpart A—Locatable Minerals 

Sec. 
228.1 Purpose. 
228.2 Scope. 
228.3 Definitions. 
228.4 Requirements for initiating 

operations. 
228.5 Operating notices. 
228.6 Plans of operations. 
228.7 Noncompliance. 
228.8 Temporary cessation or abandonment 

of operations. 
228.9 Reasonably incident uses. 
228.10 Surface resource protection 

requirements and operating standards. 
228.11 Establishing, maintaining, and 

releasing financial assurances. 
228.12 Forfeiture of financial assurances. 
228.13 Trust funds. 
228.14 Operations on National Forest 

System lands, including national forest 
wilderness areas, that have been 
segregated or withdrawn from the 
operation of the mining laws, subject to 
valid existing rights. 

228.15 Procedures for Operations involving 
possible mineral materials. 

228.16 Administrative appeals. 
228.17 Transitional administration of 

operations between these regulations and 
the prior version [1974 as amended]. 

228.18 Availability of information to the 
public. 

228.19 Information collection. 
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Subpart A—Locatable Minerals 

§ 228.1 Purpose. 
The Forest Service, through the 

Organic Administration Act of 1897 (16 
U.S.C. 473–482 and 551), is authorized 
to create rules to regulate the occupancy 
and use of National Forest System (NFS) 
lands, including occupancy and use in 
connection with operations authorized 
by the mining laws, and to preserve the 
forests thereon from destruction. The 
purpose of this subpart is to set forth the 
rules and procedures that govern mining 
operations (throughout this subpart, the 
term ‘‘operations’’ is used as defined in 
§ 228.3(k)) on NFS lands in order to 
minimize adverse impacts of operations 
to surface resources, to the fullest extent 
practicable. In the event any specific 
provision of this part is deemed by a 
court to be invalid, the remaining 
provisions shall remain in effect. 

§ 228.2 Scope. 
This subpart applies to occupancy 

and use of NFS lands in connection 
with operations conducted under the 
United States mining laws, provided 
that: 

(a) Any area of NFS lands covered by 
a special act of Congress affecting the 
application of the mining laws is subject 
to the provisions of this subpart and the 
provisions of the special act, including, 
but not limited to, National Recreation 
Areas (such as Pub. L. 92–400 (86 Stat. 
612)), and quartz crystals in Arkansas 
(Pub. L. 100–446 § 323 (102 Stat. 1774)). 
In the case of conflict, the provisions of 
the special act will apply; 

(b) Persons conducting operations 
under this subpart also are subject to 
regulations having general applicability 
to NFS lands, including, but not limited 
to, 36 CFR parts 212 (Travel 
Management), 223 (Sale and Disposal of 
National Forest System Timber, Special 
Forest Products, and Forest Botanical 
Products), 251 (Special Uses), and 261 
(Prohibitions), and to any regulation 
specifically applicable to the area of 
operations, including, but not limited 
to, 36 CFR parts 292 (National 
Recreation Areas), 293 (Wilderness— 
Primitive Areas), 294 (Special Areas), 
and 297 (Wild and Scenic Rivers); and 

(c) When operations occur on non- 
NFS lands, and the operator proposes 
occupancy of NFS lands for uses 
reasonably incident to those operations, 
the Forest Service may elect to apply the 
provisions of 36 CFR part 228, subpart 
A to those reasonably incident uses on 
NFS lands. Nothing in this subpart shall 
expand or restrict any rights of access to 
non-NFS lands. 

(d) Savings Clause. Nothing in these 
regulations shall be construed to affect 

the United States’ trust relationship 
with Indian Tribes or affect rights 
reserved by an Indian Tribe under a 
treaty or other Federal law. 

§ 228.3 Definitions. 
For the purposes of this subpart the 

following terms mean: 
(a) Authorized officer. The Forest 

Service official to whom authority has 
been delegated to approve a plan of 
operations and to take other actions set 
forth in this subpart. The authorized 
officer is the Forest Supervisor, unless 
otherwise provided by Forest Service 
delegations of authority. 

(b) Day. A calendar day. All time 
periods are computed using calendar 
days. A computation period begins on 
the calendar day after the triggering 
event. If the computation period ends 
on a day on which offices are officially 
closed, the computation period is 
extended to the end of the next day that 
offices are officially open. 

(c) Exploration. Operations 
undertaken to evaluate the type, extent, 
quantity, quality, or otherwise measure 
the value of a locatable mineral. 
Locatable minerals that are collected in 
the process of valid exploration 
activities may be used or sold; however, 
exploration does not include extraction, 
beneficiation, or processing of locatable 
minerals for commercial use or sale. 
Exploration methods may include but 
are not limited to geophysical 
investigations (such as gravity, 
magnetic, seismic, or induced 
polarization surveys); geochemical 
sampling of soil, sediment, and rock; 
trenching; digging or drilling of test 
holes or pits; development of 
exploration drifts; limited bulk 
sampling; or limited excavation and 
onsite processing of placer materials. 

(d) Financial assurance. An 
agreement by which an operator 
promises to perform all reclamation 
obligations associated with one or more 
operating notices or plans of operations, 
consistent with the requirements of 
§§ 228.11–228.13, on the condition that 
the operator’s failure to perform the 
obligations will obligate the operator to 
pay or forfeit a specified amount of 
money pursuant to the terms of the 
agreement. The financial assurance 
performance obligations may be secured 
by any of the financial instruments 
listed in § 228.11(d). 

(e) Geotechnical and water resource 
investigations. Operations intended to 
gather data for purposes of mine facility 
design, such as in situ material testing, 
collection of samples for subsequent 
materials testing and analysis, 
installation of piezometers or other 
instruments for collection of surface and 

subsurface water resources data and 
subsequent monitoring, and assessment 
of water infiltration and/or flow rates, 
including any boring, digging, or 
trenching required for these activities. 

(f) Indian Tribe. Any Indian Tribe, 
band, nation, or other organized group 
or community, including any Alaska 
Native village or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Settlement Act (85 Stat. 688) [43 U.S.C. 
1601 et seq.], which is recognized as 
eligible for the special programs and 
services provided by the United States 
to Indians because of their status as 
Indians. 

(g) Long-term post-closure operations. 
All functions, work, activities, and 
facilities in operation following the 
cessation of mining that are necessary to 
mitigate the long-term effects of the 
mining operations on surface resources 
or public safety. Examples of long-term 
post-closure operations include, but are 
not limited to, the construction, 
operation, maintenance, replacement, 
removal, reclamation, and monitoring of 
impoundment and water treatment 
facilities. 

(h) Mining claim. Any unpatented 
mining claim, mill site, or tunnel site 
located under the mining laws. 

(i) Mining laws. The Mining Law of 
1872 (30 U.S.C. 21–54), as amended and 
applied to NFS lands through the 
Organic Administration Act of 1897 (16 
U.S.C. 478, 482, and 551), and the 
Surface Resources Act of 1955 (30 
U.S.C. 611–614). 

(j) Notice or Submission. As used in 
this rule, except in § 228.7(h) regarding 
service of notices of noncompliance, 
whenever written notice, notification, or 
submission of documents is required, 
the notice or documents must be 
delivered by one of the following 
means: by certified mail, return receipt 
(or the equivalent private delivery 
service), by hand delivery during a day 
offices are officially open, by facsimile, 
or by email. Hand delivery to an 
authorized officer means to the office 
where the authorized officer or the 
designated staff are assigned during 
normal business hours. These delivery 
methods are used to establish the date 
by which time limits are calculated in 
the rules. Service on an operator by mail 
or equivalent private delivery or by 
facsimile is considered to be received by 
the operator 5 days after being sent to 
the addressee’s last known mailing 
address or facsimile number. Service on 
an operator by hand delivery or email is 
considered to be received by the 
operator on the date of delivery or email 
transmission. 
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(k) Operations. All functions, work, 
facilities, and activities in connection 
with prospecting, exploration, 
discovery, mining claim assessment 
work, development, extraction, and 
processing of locatable mineral 
resources, reclamation and closure of 
disturbed areas, including long-term 
post-closure operations, whether 
conducted on lands subject to a mining 
claim or not. Operations also include all 
uses reasonably incident to the 
operations, whether conducted on lands 
subject to a mining claim or not, 
including the construction and use of 
roads or other means of access, and 
facilities related to water management 
and treatment, tailings and waste rock 
management and disposal, as well as 
transmission lines and pipelines as 
required to support such facilities. 

(l) Operator. Any person conducting 
or proposing to conduct operations. 

(m) Person. Any individual, 
partnership, corporation, association, or 
other legal entity. 

(n) Prospecting. Sampling and data 
collection activities conducted to 
confirm the potential presence of 
locatable minerals. 

(o) Reasonably incident uses. Uses in 
connection with operations conducted 
in a logical sequential phased 
development process through the 
industry standard operational stages of 
prospecting, exploration, development, 
mining and mineral processing, and 
reclamation; uses that employ 
reasonable equipment, structures, and 
methods of surface disturbance that are 
appropriate and reasonably necessary 
for a particular stage of operations; and 
uses associated with a particular stage of 
operations whereby the stage of 
operations is justified based on the 
extent of available data and information 
concerning a mineral resource or 
deposit. 

(p) Reclamation. Measures taken to 
minimize the impacts of operations to 
surface resources, to protect the public 
from hazardous conditions created by 
the operations, and to restore the project 
area to its pre-disturbance condition or 
to its intended final condition, to the 
fullest extent practicable. Reclamation 
includes isolation, control, or removal 
of acid-forming, toxic, or deleterious 
substances, as well as long-term post- 
closure operations. 

(q) Surface resources. Any biological, 
ecological, environmental, scenic, 
cultural, archaeological, historic, 
paleontological, or other resources 
subject to the administration by the 
Forest Service, pursuant to the Organic 
Administration Act of 1897 (16 U.S.C. 
551). Surface resources may also 
include resources that are the subject of 

treaty obligations of the United States. 
For purposes of this regulation, ‘‘surface 
resources’’ do not include mineral 
resources, except as identified in 
§ 228.10(b)(7), where mineral materials 
may be part of surface resources 
described in that section. 

§ 228.4 Requirements for initiating 
operations. 

This section defines three categories 
of mining operations recognized by the 
Forest Service and describes the specific 
procedures that an operator must follow 
before starting operations in any of these 
categories. 

(a) Limited operations. Limited 
operations consist of operations that, in 
their totality, will not cause more than 
negligible impacts on surface resources. 
For the purposes of this subpart, 
negligible impacts are impacts on 
surface resources that are not 
substantially different than those caused 
by other NFS users who are not required 
to obtain a special use authorization, 
contract, or other written authorization 
from the Forest Service before beginning 
such use. 

(1) An operator is not required to give 
prior notice for limited operations. If 
operations do not qualify as limited 
operations, an operator must submit an 
operating notice under § 228.4(d) or a 
proposed plan of operations under 
§ 228.4(c), as appropriate. 

(2) Limited operations may include, 
for example: 

(i) Use of small non-motorized hand 
tools; 

(ii) Hand panning; 
(iii) Non-motorized sluicing; 
(iv) Marking and monumenting a 

mining claim; 
(v) Use of metal detectors, gold spears, 

and other battery-operated devices for 
sensing the presence of minerals, and 
hand and battery-operated drywashers; 

(vi) Removal of plants identified as 
non-woody species or identified as 
species that, at maturity, do not exceed 
ten feet in height, unless they are 
protected under the Endangered Species 
Act; 

(vii) Removal, for line-of-sight 
activities, of parts of a plant that are not 
likely to result in the death of the plant, 
unless the plant is protected under the 
Endangered Species Act; or 

(viii) Use of motorized vehicles 
consistent with: 

(A) The regulations governing such 
use; 

(B) Any road designations pursuant to 
36 CFR 212.51; and 

(C) Conditions of any relevant land 
management plan or forest orders. 

(3) Limited operations do not include 
the following: 

(i) Living, sleeping, or maintaining 
camp in excess of any stay limits 
applicable to other users of the NFS 
lands, and who have not obtained a 
special use authorization or other 
written authorization from the Forest 
Service; 

(ii) Overnight use of any area, whether 
or not enclosed or covered, for purposes 
of storage of equipment, machinery, 
parts, process materials, spent materials, 
supplies, tools, vehicles, or other 
personal property; 

(iii) Construction, maintenance, 
placement, repair, or use of any barrier 
to obstruct public access, including 
enclosures, walls, fences, gates, or signs; 

(iv) Use of a caretaker, guard, or 
watchperson to monitor, protect, or 
safeguard property, objects, workings, 
facilities, or the public; 

(v) Use of mechanized earth-moving 
equipment, including but not limited to 
track- or wheel-mounted drilling 
equipment; 

(vi) Use of suction dredges; 
(vii) Construction, reconstruction, 

maintenance, repair, or upgrading of a 
facility, road, or other means of access; 

(viii) Construction, reconstruction, 
placement, maintenance, repair, or 
upgrading of any form of water 
diversion, deflection, withdrawal, or 
drain; 

(ix) Use of motorized vehicles other 
than as provided in § 228.4(a)(2)(viii); 

(x) Use of toxic or hazardous 
chemicals, or explosives; 

(xi) Removal of plants or parts of 
plants other than as provided in 
§§ 228.4(a)(2)(vi) and (vii); 

(xii) Underground operations that 
cause more than negligible impacts on 
surface resources; 

(xiii) Operations requiring access to 
underground workings that have been 
closed with gates, grates, backfill, or 
other physical closures; 

(xiv) Operations that interfere with, or 
otherwise may impact, ongoing or 
completed reclamation activities at 
formerly mined sites; 

(xv) Operations involving the 
simultaneous onsite presence of ten or 
more individuals on the same operation, 
or who are employed by or affiliated 
with the same operator; 

(xvi) Operations which would cause a 
violation of an Indian Tribe’s reserved 
treaty rights or other reserved rights 
under Federal law; 

(xvii) Operations in an area 
designated pursuant to § 228.4(a)(4); or 

(xviii) Operations that require an 
operating notice under § 228.4(d) or a 
plan of operations under § 228.4(c). 

(4) In any area where the effects of 
limited operations have resulted in, or 
are reasonably expected to result in, 
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more than negligible impacts on surface 
resources, the authorized officer may 
designate the area as one where either 
an operating notice or plan of operations 
is required. In order to designate such 
an area, the authorized officer shall 
inform the public of the designation. 

(b) Pre-submittal meeting. The 
requirement for a pre-submittal meeting 
to initiate operations applies to any 
operations other than the limited 
operations under § 228.4(a). Prior to 
submitting either an operating notice or 
a plan of operations, an operator shall 
contact the applicable authorized officer 
to schedule a pre-submittal meeting. 
Upon receipt of such a request, the 
authorized officer shall hold the 
meeting between appropriate Forest 
Service staff and the operator within 21 
days, or on such date as agreed between 
the operator and authorized officer. 
More than one meeting may be 
scheduled with agreement from the 
Forest Service and operator. 

(1) The operator shall be prepared to 
discuss the following information 
during the pre-submittal meeting: 

(i) Operator name, mailing address, 
telephone number, and email address of 
the operator, and of the operator’s 
designated agent, if any; 

(ii) Description of the proposed 
operations, including the type of 
equipment and mining methods 
proposed; 

(iii) Maps of the proposed project area 
at an appropriate scale to show the 
location of all proposed operations; and 

(iv) Information related to the nature 
of the mineralization targeted for 
operations, and the known or likely 
presence of critical and strategic 
minerals. 

(2) During the pre-submittal meeting, 
the authorized officer or the designated 
staff will: 

(i) Identify land status; 
(ii) Review the proposal and identify 

any activities that may not be 
reasonably incident to the stage of 
proposed operations; 

(iii) Identify issues or conditions with 
the proposal that might clarify its 
categorization as requiring either an 
operating notice or a plan of operations; 

(iv) Identify information regarding the 
existing conditions of the project area, 
including the presence of: 

(A) Reserved treaty rights or other 
reserved rights of an Indian Tribe under 
Federal law; 

(B) Cultural, historic, archaeological, 
or paleontological resources, or any 
other information necessary for the 
Forest Service to comply with 
applicable Federal laws such as the 
National Historic Preservation Act, the 
American Indian Religious Freedom 

Act, the Archaeological Resources 
Protection Act, and the Native American 
Graves Protection and Repatriation Act; 

(C) Federally proposed or listed 
threatened or endangered species or 
their proposed or designated critical 
habitat; 

(D) Essential fish habitat under the 
Magnuson-Stevens Fishery 
Conservation and Management Act; 

(E) Waterbodies listed as impaired 
pursuant to § 303(d) of the Clean Water 
Act (33 U.S.C. 1215 et seq.); and 

(F) Past mining activities including 
previously disturbed areas and areas 
reclaimed or remediated under the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act or State cleanup laws. 

(v) Identify the relevant Federal, State, 
Tribal and local regulatory requirements 
or contacts, as appropriate; 

(vi) Identify the relevant standards 
and guidelines within the applicable 
Forest Service land management plan; 

(vii) Ensure the operator understands 
that there may be financial obligations 
associated with operating on lands 
managed by the Forest Service, such as 
financial assurances, and potential 
liability under the Resource 
Conservation and Recovery Act and 
Comprehensive Environmental 
Response Compensation and Liability 
Act as well as other Federal statutes; 

(viii) Provide the operator with 
preliminary information about the 
environmental review process under the 
National Environmental Policy Act for a 
plan of operations. Inform the operator 
of information they may need to 
provide, such as environmental and 
operational baseline surveys and 
analyses, information to support 
environmental analysis of the plan of 
operations and potential reasonable 
alternatives under NEPA, and the 
procedures to identify and protect 
Tribal reserved treaty resources, other 
Tribal reserved rights under Federal 
law, and historic properties; 

(ix) Inform the operator that the Forest 
Service may be notifying affected tribes 
of the proposed operations; and 

(x) Consistent with Federal laws 
governing data collection and storage 
and § 228.18, the Forest Service may 
share any information provided by the 
operator at this pre-submittal meeting 
with Federal, State, Tribal, and local 
government agencies to ensure these 
agencies are aware of any authorizations 
the operation may require from them 
and to initiate effective coordinated 
planning and, when appropriate, Tribal 
consultation as soon as possible. 

(c) Operations requiring an approved 
plan of operations. Operations that meet 
any of the following criteria require an 

approved plan of operations as 
described in § 228.6 before commencing 
operations: 

(1) Operations other than prospecting, 
exploration, geotechnical investigations, 
and water resource investigations; 

(2) Operations on formerly mined 
sites, whether previously reclaimed or 
not; 

(3) Operations that will disturb more 
than 5 acres of NFS lands; 

(4) Operations for bulk sample 
removal that will cumulatively disturb 
1,000 tons or more of material over the 
life of the operation; 

(5) Operations that use chemicals in 
the recovery or processing of minerals 
such as cyanide or sulfuric acid, 
regardless of test sample size; 

(6) Operations that require long-term 
post-closure reclamation; 

(7) Operations subject to an operating 
notice previously in effect that was 
terminated under § 228.7(c)(3) as a 
result of a suspension order; or 

(8) Operations situated on NFS lands 
that are or become: 

(i) Segregated or withdrawn from 
location and entry under the United 
States mining laws; 

(ii) Areas in the National Wild and 
Scenic Rivers System, legislatively 
mandated study rivers (16 U.S.C. 
1276(a); 36 CFR 297.3), or river areas 
found eligible or determined suitable for 
inclusion in the National Wild and 
Scenic Rivers System through Agency 
planning processes (16 U.S.C. 
1276(d)(1)); 

(iii) Within the water body, the 
riparian area, or 100-year floodplain of 
a stream designated as impaired under 
§ 303(d) of the Clean Water Act (33 
U.S.C. 1215 et seq.), whichever is larger; 

(iv) Research natural areas, 
experimental ranges, or experimental 
forests identified in a land management 
plan; 

(v) Areas of Tribal importance 
identified in a land management plan; 

(vi) Areas subject to an Indian Tribe’s 
reserved rights under a treaty or other 
Federal law or areas that contain sacred 
sites; 

(vii) Known to contain federally 
proposed or listed threatened or 
endangered species or their proposed or 
designated critical habitat; 

(viii) Known to contain essential fish 
habitat under the Magnuson-Stevens 
Fishery Conservation and Management 
Act; 

(ix) Known to contain historic 
properties, or cultural or historic 
resources included in, or eligible for 
inclusion in, the National Register of 
Historic Places (54 U.S.C. 300308); or 

(x) Federal facilities where the Forest 
Service has expended or authorized 
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appropriated dollars. Examples include, 
but are not limited to, administrative 
sites and developed recreation sites. 

(d) Operations requiring the submittal 
of an operating notice. 

(1) An operator shall provide an 
operating notice as described in § 228.5 
before commencing any operations 
other than limited operations under 
§ 228.4(a) or operations that require an 
approved plan of operations under 
§ 228.4(c). 

(2) The term of an operating notice is 
2 years following its effective date, 
which is determined as described in 
§ 228.5(c)(1). 

(3) An operator shall not file a series 
of operating notices for related 
operations within an area to avoid 
submitting a proposed plan of 
operations. 

§ 228.5 Operating notices. 
(a) Contents of an operating notice. 

The operator shall submit in writing an 
operating notice, which shall include 
the following information: 

(1) The name, mailing address, 
telephone number, and email address of 
the operator, and of the operator’s 
designated agent, lessees, assigns, or 
designees, if any; 

(2) The name and BLM serial number 
of any mining claim(s) or site(s) 
covering the land on which operations 
would occur, if applicable, and the 
name, mailing address, telephone 
number, and email address of the 
owners, lessees, assigns, or designees; 

(3) A description of the target 
mineralization, including whether the 
presence of critical or strategic minerals 
is reasonably expected based on known 
mineral companionality, geologic 
formation, mineralogy, or other factors; 

(4) A topographic map or maps and 
description of the project area, 
including GPS coordinates when 
available, at an appropriate scale and 
with sufficient detail to locate it on the 
ground and to determine land status; 

(5) A description of the operations, 
including: 

(i) Type and size of all equipment that 
will be used on site; 

(ii) Amount, location, and type of fuel 
and other petroleum products, 
explosives, and hazardous materials 
stored on site and spill prevention 
measures and response plan; 

(iii) Facilities, structures, or 
improvements that will be constructed, 
renovated, or maintained; 

(iv) Planned route or routes of access 
and the methods and vehicles used to 
transport people, equipment, utilities, 
and supplies, including any planned 
use of routes that are designated as 
closed to general public use; 

(v) Planned uses of water, including 
quantity, construction, reconstruction, 
placement, maintenance, repair, or 
upgrading of any new or existing form 
of water conveyance, diversion, 
deflection, withdrawal, or drain, and 
planned management of water impacted 
by operations; 

(vi) Planned method of access to 
underground workings currently closed 
with gates, grates, backfill, or other 
physical closures; 

(vii) Any overnight occupancy that 
will occur on NFS lands; and 

(viii) An explanation of why each of 
the activities that will occur on NFS 
lands is a reasonably incident use. 

(6) Projected schedule of activities, 
including the date the operator expects 
to begin operations and the date the 
operator expects to complete 
reclamation; 

(7) A description of: 
(i) How the operations will comply 

with the requirements described in 
§ 228.10 and with any other 
requirements set forth in this subpart; 

(ii) How the operations will comply 
with the requirements of any other 
Federal or State laws related to the 
protection of surface resources; 

(iii) How the operations will 
minimize, to the fullest extent 
practicable, adverse impacts on surface 
resources; and 

(iv) All other required State or Federal 
permits or certifications. 

(8) A reclamation plan, as described 
in § 228.10(c)(9), including a 
reclamation cost estimate as described 
in § 228.11. 

(b) Review of an operating notice. 
Upon receipt of an operating notice, the 
authorized officer shall review the 
notice for completeness. Within 60 days 
of receipt of the operating notice, the 
authorized officer may notify the 
operator of one or more of the following: 

(1) The operations described can be 
conducted as limited operations under 
§ 228.4(a), and therefore, no operating 
notice is required; 

(2) The authorized officer cannot 
initiate the completeness review 
because the operator has not conducted 
a pre-submittal meeting as required by 
§ 228.4(b); 

(3) The operating notice is incomplete 
because it does not provide certain 
information required by § 228.5(a), as 
specified by the authorized officer; 

(4) Based on the information 
contained in the operating notice and on 
any relevant land status records or 
Tribal consultations, if conducted, a 
plan of operations is required as 
described under § 228.4(c); 

(5) Based on the information 
contained in the operating notice, uses 

are proposed that are not reasonably 
incident to mining, as described in 
§ 228.9; 

(6) The operating notice cannot take 
effect because the operator is subject to 
an ongoing suspension order under 
§ 228.7(c)(3); 

(7) Further discussion is necessary 
regarding access routes prior to 
completing the review; 

(8) A site visit is necessary prior to 
completing the review. Such site visits 
will be conducted as early as possible; 

(9) The time for reviewing the 
operating notice shall be suspended and 
shall resume upon the completion of 
any discussion regarding access routes 
or a site visit; 

(10) The operations involve mineral 
materials subject to disposal under 36 
CFR part 228, subpart C; 

(11) The operations appear to involve 
removal of possible mineral materials, 
and the Forest Service will follow the 
procedure in § 228.15; 

(12) The proposed operations are 
within segregated or withdrawn lands, 
and cannot be reviewed because a plan 
of operations is required; or 

(13) The authorized officer needs 
additional time, not to exceed 30 days, 
to complete the review for the reasons 
stated. 

(c) Steps following the authorized 
officer’s review. 

(1) If the authorized officer does not 
respond in one of the manners set forth 
in subsection (b), the operating notice 
shall take effect at the end of 60 days 
following the date of receipt by the 
Forest Service, as reflected in the return 
receipt or other proof of delivery. If the 
authorized officer completes the review 
sooner than 60 days, the authorized 
officer may notify the operator in 
writing that the review is complete, in 
which case the operating notice shall 
take effect on that date. The authorized 
officer is not required to approve an 
operating notice or to inform the 
operator that the authorized officer’s 
review is complete. 

(2) If the operating notice is 
incomplete pursuant to § 228.5(a), the 
authorized officer shall notify the 
operator in writing of the additional 
information the operator must submit. 
Upon receiving any additional 
information from the operator, the 
authorized officer shall review the 
operating notice, along with the 
additional information, in accordance 
with § 228.5(b). This process may repeat 
as required. 

(d) The operator may begin operations 
after: 

(1) The operating notice takes effect 
under § 228.5(c)(1); and 
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(2) The authorized officer accepts 
from the operator the financial 
assurance, if determined necessary, 
subject to § 228.11(e). 

(e) Notice of commencement of 
operations. The operator shall notify the 
authorized officer in writing when 
operations begin. The date that the 
operator elects to begin operations shall 
not affect the end date of the term of the 
operating notice, which is determined 
by the date the operating notice takes 
effect under § 228.5(c)(1). 

(f) Change in contact information. The 
operator shall notify the authorized 
officer in writing within 30 calendar 
days if there is any change in the 
contact for the operations or of the 
mailing address of the operator or 
contact for the operations. 

(g) Modifying an operating notice. 
(1) An operator may submit a 

modified operating notice at any time 
before the expiration date of the existing 
operating notice in effect. The Forest 
Service will process the modified 
operating notice in the same manner as 
a new operating notice. 

(2) An operator must submit a 
modified operating notice in writing 
when a change is necessary to prevent 
a violation of the regulations in this 
part, including the resource protection 
requirements in § 228.10, or in 36 CFR 
part 261, or of any other applicable 
Federal or State laws, or when the 
operator intends to make material 
changes to the operations described in 
the existing operating notice in effect. 
Material changes include, but are not 
limited to, disturbance of areas not 
described in the existing operating 
notice, changes to the reclamation plan, 
a change in operator, or activities that 
will result in impacts of a different kind, 
degree, or extent than those described in 
the existing operating notice in effect. 

(3) In the event a current operator 
under an operating notice in effect plans 
to transfer ownership of an operation 
covered by the operating notice in 
effect, the transferee operator must 
submit a modified operating notice in 
writing at least 30 days in advance of 
any planned transfer of ownership of an 
operation subject to an operating notice 
in effect. The modified operating notice 
must include the assumption of all of 
the obligations of the current operator 
under the operating notice in effect, 
including any previously accrued 
obligations and liabilities. Until the 
authorized officer has received the 
complete modified operating notice, the 
current operator shall remain 
responsible under this subpart for all 
obligations and liabilities that accrue as 
a result of operations conducted under 
the operating notice in effect. No 

transfer shall be made to a transferee 
operator who is subject to an ongoing 
suspension order pursuant to 
§ 228.7(c)(3). The transfer shall be 
subject to the requirements of 
§ 228.11(i). 

(4) Nothing shall change the 
expiration date of an operating notice 
except if the operator submits a 
modified operating notice in 
conformance with § 228.5(g), and the 
modified operating notice takes effect. 

(h) Expiration and extension of an 
operating notice. 

(1) An operating notice shall expire 2 
years after it takes effect under 
§ 228.5(c)(1), unless extended under 
§ 228.5(h)(3), in which case the 
expiration date of the extended 
operating notice controls. The operator 
shall cease all operations at the 
expiration of an operating notice. 

(2) Failure to complete all reclamation 
activities by the expiration date shall be 
considered a substantial deviation from 
the operating notice, subject to 
noncompliance procedures under 
§ 228.7(c)(3)(ii), and it may result in the 
authorized officer forfeiting the 
financial assurance. All reclamation 
obligations shall continue beyond the 
expiration date of the operating notice 
until the reclamation obligations are 
complete. 

(3) An operator may extend an 
operating notice, with or without 
modification, by submitting a new 
operating notice at any time within 6 
months, but it should not be less than 
60 days before the expiration date of the 
existing operating notice. An operating 
notice extended under § 228.5(h) must 
state that it serves as an extension of the 
prior operating notice. An operating 
notice submitted as an extension of an 
existing operating notice shall be 
processed in the same manner as a new 
operating notice. 

(4) An operating notice shall not be 
extended more than twice, for a total 
term not to exceed 6 years. The operator 
must complete all reclamation by the 
end of the second or final extension 
period, unless approved in a plan of 
operations. 

(5) An operating notice shall not be 
extended if the operations are within 
lands that have been segregated or 
withdrawn during the time that the 
operating notice has been in effect. In 
that case, the authorized officer will 
notify the operator that a plan of 
operations is required under 
§ 228.4(c)(8). 

(6) Extension of an operating notice 
shall not affect the limits on the amount 
of materials allowed under § 228.4(c)(4). 

§ 228.6 Plans of operations. 
(a) Contents of a proposed plan of 

operations. An operator shall submit a 
proposed plan of operations in writing 
using the optional form FS–2800–5 or in 
a format of the operator’s choice. The 
proposed plan of operations shall 
include: 

(1) The name, mailing address, 
telephone number, and email address of 
the operator and of the operator’s 
designated agent, lessees, assigns, or 
designees, if any; 

(2) The name and BLM serial number 
of any mining claim(s) or site(s) 
covering the land on which operations 
would occur, if applicable, and the 
name, mailing address, telephone 
number, and email address of the 
mining claim owners, lessees, assigns, 
or designees. 

(3) A description of the target 
mineralization, including: 

(i) for exploration operations, whether 
the presence of critical or strategic 
minerals is reasonably expected, based 
on known mineral companionality, 
geologic formation, mineralogy, or other 
factors; and 

(ii) for mining and production 
operations, whether primary or 
byproduct critical minerals will be 
recovered and produced. 

(4) A topographic map or maps and 
description of the project area, 
including GPS coordinates when 
available, at an appropriate scale and 
with sufficient detail to locate it on the 
ground and to determine land status; 

(5) Information, if known, regarding 
the existing condition of the project 
area, including the presence of: 

(i) Rights of an Indian Tribe reserved 
under a treaty or other Federal law; 

(ii) Cultural, historic, archaeological, 
or paleontological resources, or any 
other information necessary for the 
Forest Service to comply with 
applicable Federal laws such as the 
National Historic Preservation Act, the 
American Indian Religious Freedom 
Act, the Archaeological Resources 
Protection Act, 16 U.S.C. 470aa–mm, 
and the Native American Graves 
Protection and Repatriation Act; 

(iii) Federally proposed or listed 
threatened or endangered species or 
their proposed or designated critical 
habitat; 

(iv) Essential fish habitat under the 
Magnuson-Stevens Fishery 
Conservation and Management Act; 

(v) Waterbodies listed as impaired 
pursuant to § 303(d) of the Clean Water 
Act (33 U.S.C. 1215 et seq.); and 

(vi) Past mining activities, including 
disturbed areas and areas reclaimed or 
remediated under the Comprehensive 
Environmental Response, 
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Compensation, and Liability Act or 
State cleanup laws. 

(6) A detailed description of the 
operations, including: 

(i) Location and acreage of all planned 
disturbances of NFS lands; 

(ii) The type and size of equipment 
that will be used; 

(iii) Amount, location, and type of 
fuel and other petroleum products; 
explosives; processing and water 
treatment chemicals; and hazardous 
materials stored on site, including spill 
prevention and response plan; 

(iv) Facilities, structures, or 
improvements that will be constructed, 
renovated, or maintained; 

(v) Preliminary or conceptual designs, 
cross sections, and operating plans for 
mining areas, processing and water 
treatment facilities, water ponds, and 
waste rock and tailings disposal 
facilities; 

(vi) Rock characterization and 
handling plans; 

(vii) Planned routes of access, 
methods of transportation, and types of 
vehicles that will be used to transport 
people, equipment, utilities, supplies, 
wastes, concentrates, and other products 
from operations, including a description 
and map of all existing and proposed 
roads, trails, bridges, landing areas for 
aircraft, utilities, and other access 
facilities to be used in connection with 
the operations, including their design 
standards; 

(viii) Overnight occupancy that will 
occur on NFS lands; 

(ix) Planned uses of water, including 
surface water, groundwater, or water 
impacted by operations, and water 
management plans for managing water 
used and impacted by operations; 

(x) Any planned construction, 
reconstruction, placement, 
maintenance, repair, or upgrading of 
any form of water conveyance, 
diversion, deflection, withdrawal, or 
drain; 

(xi) Quality assurance plans to 
describe the steps an operator will take 
to ensure that facilities are constructed 
and operated as designed, including 
procedures or protocols for testing or 
monitoring of such facilities as pond 
liners, leach pads, tailings 
impoundments, etc.; 

(xii) An explanation of why each of 
the activities that will occur on NFS 
lands is a reasonably incident use; and 

(xiii) Additional information the 
authorized officer may deem necessary 
to ensure that the proposed operations 
will comply with this subpart, such as: 

(A) Operational and baseline 
environmental information and analyses 
for the Forest Service to analyze 
potential environmental impacts as 

required by NEPA and to determine 
whether the plan of operations will 
minimize adverse impacts to the fullest 
extent practicable. This could include 
information related to surface resources 
in and around the project area, as well 
as information regarding the potential 
for operations to produce acid drainage 
or other leachate; 

(B) Mineral resource information 
supporting the use of mining claims or 
sites on which operations are proposed; 
and 

(C) Information relating to 
classification of possible mineral 
materials under 228.15. 

(7) A projected schedule of activities 
from the commencement of operations 
through closure, and the period of time 
over which long-term post-closure 
operations are projected to occur; 

(8) A description of how the proposed 
operations will: 

(i) Comply with surface resource 
protection and operating standards in 
§ 228.10 and with requirements set forth 
in this part; 

(ii) Comply with Federal and State 
laws related to the protection of surface 
resources; and 

(iii) Minimize, to the fullest extent 
practicable, adverse impacts on surface 
resources. 

(9) A reclamation plan, containing the 
information described in § 228.10(c)(9); 

(10) A reclamation cost estimate 
compliant with § 228.11(b), including, if 
applicable, a description of proposed 
phases of operations and corresponding 
phases of cost estimates pursuant to 
228.11(f); 

(11) A proposed plan for monitoring 
the environmental effects of operations. 
Where applicable, include in 
monitoring plans details on the type and 
location of monitoring devices, 
sampling parameters and frequency, 
analytical methods, reporting 
procedures, identification of action 
levels, and associated actions or 
procedures to respond to adverse 
monitoring results. Monitoring plans 
may incorporate existing State or other 
Federal monitoring requirements to 
avoid duplication. Examples of 
monitoring programs that may be 
necessary include surface water and 
groundwater quality and quantity, air 
quality, revegetation, stability, noise 
levels, and fish and wildlife mortality. 
The monitoring plans must be designed 
to meet the following objectives: 

(i) To demonstrate compliance with 
the approved plan of operations and 
other Federal or State environmental 
laws and regulations; 

(ii) To provide early detection of 
potential problems; and 

(iii) To supply information that will 
assist in directing corrective actions 
should they become necessary. 

(12) An interim management plan, 
including a schedule, and information 
regarding anticipated periods of 
temporary cessation during which the 
interim management plan will be in 
effect. The interim management plan 
shall describe how the operator 
proposes to manage the project area 
during periods of temporary cessation of 
operations. The interim management 
plan shall include measures to: 

(i) Stabilize excavations and 
workings, ponds, heap leach areas, and 
waste rock and tailings disposal areas; 

(ii) Isolate or control petroleum-based 
products and hazardous materials; 

(iii) Store or remove equipment, 
supplies, and structures; 

(iv) Maintain the project area, 
including structures, in a safe and clean 
condition; 

(v) Monitor site conditions; 
(vi) Prevent a violation of the 

regulations in this part (including the 
resource protection requirements in 
§ 228.10), or in 36 CFR part 261, or 
Federal or State laws related to the 
protection of surface resources, and to 
minimize, to the fullest extent 
practicable, adverse impacts on surface 
resources; and 

(vii) Maintain adequate financial 
assurance, even in periods of cessation 
of operations. 

(b) Completeness review. Upon receipt 
of the proposed plan of operations, the 
authorized officer shall conduct the 
initial completeness review and shall 
notify the operator in writing within 60 
days after receiving the plan that: 

(1) The proposed operations do not 
require an approved plan of operations, 
because they may be conducted 
pursuant to § 228.4(a) as limited 
operations or pursuant to § 228.4(d) 
under an operating notice; 

(2) The proposed plan of operations is 
complete and contains sufficient 
information to initiate an environmental 
review pursuant to § 228.6(c); 

(3) The proposed plan of operations is 
incomplete for one or more of the 
following reasons: 

(i) The operator has not conducted a 
pre-submittal meeting as required by 
§ 228.4(b); 

(ii) The plan does not provide 
information required by § 228.6(a). The 
authorized officer shall inform the 
operator of the required additional 
information. Upon receipt of the 
required additional information from 
the operator, the authorized officer shall 
review the proposed plan in accordance 
with § 228.6(b). This process may repeat 
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until the information submitted by the 
operator is complete; 

(iii) Further discussion is necessary 
regarding access routes; the time for 
initial review of the proposed plan of 
operations shall be suspended and shall 
resume upon the completion of such 
discussion; 

(iv) A site visit is necessary; the time 
for initial review of the proposed plan 
of operations shall be suspended and 
shall resume upon the completion of 
such site visit; or 

(v) The authorized officer needs 
additional time, not to exceed 30 days, 
to complete the initial completeness 
review for specific stated reasons. 

(4) The proposed plan of operations 
cannot be considered complete and will 
not be further reviewed because: 

(i) It includes uses that are not 
reasonably incident as described in 
§ 228.9; 

(ii) The operator is subject to an 
ongoing suspension order as per 
§ 228.7(c)(3); or 

(iii) The operations involve mineral 
materials subject to disposal under 36 
CFR part 228, subpart C. 

(5) The completeness review will not 
occur until other requirements are met 
for the following reasons: 

(i) The proposed operations are 
within segregated or withdrawn lands, 
and cannot be reviewed until the 
conditions set forth in § 228.14 are met; 
or 

(ii) The proposed operations appear to 
involve removal of possible mineral 
materials and cannot be reviewed until 
the conditions set forth in § 228.15 are 
met. 

(c) National Environmental Policy Act 
review of proposed plans of operations. 

(1) The authorized officer shall 
initiate the appropriate level of analysis 
under the National Environmental 
Policy Act for a proposed plan of 
operations that has been determined to 
be complete. 

(2) The authorized officer will use the 
information from the environmental 
review to identify the environmental 
effects of implementing the proposed 
plan of operations and to determine 
whether the plan will minimize, to the 
fullest extent practicable, adverse 
impacts on surface resources. 

(3) The authorized officer may impose 
mitigation measures, other terms and 
conditions, or changes to the plan of 
operations identified during the 
environmental review of the plan of 
operations as necessary to minimize, to 
the fullest extent practicable, adverse 
impacts on surface resources. The 
operator must incorporate those items 
into the plan of operations prior to 
approval of the plan of operations. 

(4) The authorized officer or their 
designee shall advise the operator of the 
Forest Service’s progress in analyzing 
the proposed plan of operations no less 
than once every month. 

(d) Approving plans of operations. 
(1) The authorized officer shall notify 

the operator in writing that the plan of 
operations is approved. 

(2) If applicable, the authorized officer 
shall notify the operator that the 
proposed plan of operations has been 
reviewed but cannot be approved until 
a suspension order issued under 
§ 228.7(c)(3) is canceled. 

(3) The authorized officer shall not 
approve a plan of operations until the 
operator has obtained any certification 
or waiver as required under section 401 
of the Clean Water Act, 33 U.S.C. 1341. 

(e) Commencing operations. 
(1) The operator shall not conduct 

operations until the authorized officer 
has accepted the required financial 
assurance subject to § 228.11(e), 
including ratifying all instruments 
required to establish a trust fund under 
§ 228.13, if any. 

(2) The operator is responsible for 
obtaining all required Federal or State 
permits and approvals prior to 
commencing operations. 

(f) Modifying an existing plan of 
operations. 

(1) A proposed modified plan of 
operations shall be reviewed in the 
same manner as a new plan of 
operations under this section. 

(2) An operator may submit a 
proposed modification to an approved 
plan of operations at any time prior to 
completing reclamation. Upon entering 
the post-closure phase of an operation, 
an operator shall submit a proposed 
modification for the long-term post- 
closure operations. 

(3) A modification may be necessary 
to remedy identified violations of other 
Federal or State laws or permits, or to 
address noncompliance in accordance 
with § 228.7. 

(4) The authorized officer shall 
require an operator to submit and obtain 
approval of a modification to an 
approved plan of operations when the 
authorized officer determines that: 

(i) Modification is necessary to 
prevent an ongoing or reasonably 
foreseeable violation of the regulations 
in this subpart, including the resource 
protection requirements in § 228.10 or 
in 36 CFR part 261, or to minimize, to 
the fullest extent practicable, adverse 
impacts on surface resources; 

(ii) Operations have resulted in 
surface uses that are not reasonably 
incident to mining; 

(iii) The operator is engaging in 
operations that are outside the scope of 
the approved plan of operations; 

(iv) Modification is required to 
address noncompliance in accordance 
with § 228.7; or 

(v) Modification is required to 
incorporate changes to an interim 
management plan in accordance with 
§ 228.8(c)(1). 

(5) An authorized officer considering 
whether to require an operator to submit 
a modified plan of operations pursuant 
to § 228.6(f)(3) shall: 

(i) Provide written notice to the 
operator, setting forth the reasons why 
modification of the approved plan of 
operations may be required. The 
operator must respond in writing to 
such notification within 30 days of 
receipt; 

(ii) Consider the operator’s response 
and all other information in the project 
file in deciding whether to require 
modification of the approved plan of 
operations; and 

(iii) Issue a written decision stating 
whether modification of the approved 
plan of operations is required and, if so, 
describing the required modifications, 
explaining the reasons for such 
modifications, and specifying the date 
by which the operator shall submit the 
proposed modified plan of operations. 

(6) If the authorized officer has 
required the operator to submit a 
modified plan of operations and the 
operator has not submitted a modified 
plan of operations by the specified date 
in § 228.6(f)(5)(iii), the authorized 
officer may take action pursuant to 
§ 228.7. 

(7) Operations may continue in 
accordance with the approved plan of 
operations until a modified plan is 
approved, unless the authorized officer 
takes action in accordance with § 228.7. 

(g) Change in contact information. 
The operator shall notify the authorized 
officer in writing within 30 calendar 
days if there is any change in the 
contact information for the operations or 
of the mailing address of the operator or 
contact for the operations. 

(h) Transfer of a plan of operations. 
The operator under an approved plan of 
operations shall notify the authorized 
officer in writing 30 days in advance of 
any transfer of ownership of an 
operation covered by the approved plan 
of operations. 

(1) The transfer notification shall 
include the name and contact 
information of the transferee operator. 

(2) The transferee operator shall meet 
with the authorized officer prior to 
completing the transfer. The purpose of 
the meeting is provide the opportunity 
for a new operator to discuss the 
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regulations and the conditions of the 
approved plan of operations. 

(3) The transferee operator shall notify 
the authorized officer in writing that 
they are assuming all of the obligations 
of the current operator under the 
approved plan of operations, including 
any previously accrued obligations and 
liabilities. Until the authorized officer 
has received such notification, the 
current operator shall remain 
responsible under this subpart for all 
obligations and liabilities that accrue as 
a result of operations conducted under 
the approved plan of operations. 

(4) The transfer shall be subject to the 
requirements of § 228.11(i). 

(5) No transfer shall be made to a 
transferee operator who is subject to an 
ongoing suspension order pursuant to 
§ 228.7(c)(3). 

(i) Closing an approved plan of 
operations. 

(1) The operator shall notify the 
authorized officer in writing when all 
operations, including reclamation, have 
been completed. Upon inspection, the 
authorized officer shall advise the 
operator in writing that the obligations 
under the plan of operations have been 
met and the plan of operations will be 
closed. If any obligations under the plan 
of operations have not been met, the 
authorized officer will notify the 
operator of all remaining conditions that 
must be completed before the plan can 
be closed. 

(2) When long-term post-closure 
operations are required, the operator 
shall modify the plan of operations 
according to § 228.6(f)(2). The modified 
plan of operations shall include the 
elements described in § 228.6(a). 
Nothing in this paragraph shall be 
construed to affect the operator’s 
obligations, if any, to carry out long- 
term post-closure reclamation activities. 

§ 228.7 Noncompliance. 
(a) Noncompliance is a failure to 

conduct operations in accordance with 
the regulations in this subpart, 
including the resource protection 
requirements in § 228.10 and in Part 
261, with other Federal or State laws 
related to the protection of surface 
resources, and with any operating notice 
or approved plan of operations. 

(b) The Forest Service may inspect 
operations on NFS lands at any time to 
assess compliance with these 
requirements. Inspections may occur at 
scheduled intervals or without prior 
notification to the operator. 

(c) The authorized officer may address 
noncompliance by any of the following, 
which may include requiring a plan 
modification in accordance with 
§ 228.6(f)(3): 

(1) Informal resolution. If the 
authorized officer determines the 
operations are in noncompliance, the 
authorized officer may attempt to 
informally resolve the noncompliance 
with the operator. 

(2) Notice of noncompliance. If the 
authorized officer elects not to pursue 
an informal resolution, or if informal 
resolution is unsuccessful, the 
authorized officer may issue a notice of 
noncompliance which will take effect 
once served unless the order is stayed 
on appeal pursuant to 36 CFR 214.13(b). 

(3) Suspension order. The authorized 
officer shall notify the operator in 
writing in advance of the intent to issue 
a suspension order and shall provide an 
opportunity for a meeting to discuss the 
circumstances. The authorized officer 
may issue the suspension order if the 
operator has not responded within 14 
days, informs the authorized officer they 
do not wish to meet, or fails to 
participate in a scheduled meeting. If a 
suspension order is issued under (3)(i) 
below, the notice of noncompliance 
shall serve as advance notice and the 
suspension order may issue without 
further notice. A suspension order shall 
take effect once served, unless the order 
is stayed on appeal pursuant to 36 CFR 
214.13(b). While a suspension order is 
in effect, no new operating notice shall 
take effect, and no new plan of 
operations shall be approved on behalf 
of the operator subject to the suspension 
order. If a suspension order is issued in 
connection with an operating notice in 
effect, the authorized officer may 
terminate the operating notice. An 
immediate suspension order will 
continue in effect until canceled by the 
authorized officer. The authorized 
officer may issue a suspension order for 
all or any part of an operation under any 
of the following circumstances: 

(i) If, following the issuance of a 
notice of noncompliance under 
subsection (c)(2), the operations have 
not come into compliance by the date or 
dates specified in the notice of 
noncompliance, or the operator fails to 
comply by the date(s) specified in the 
notice of noncompliance; 

(ii) If the authorized officer 
determines the operations are in 
noncompliance based on a substantial 
deviation from the operating notice in 
effect or approved plan of operations, 
whether the authorized officer has 
previously issued the operator a notice 
of noncompliance; or 

(iii) If the authorized officer finds the 
operations may result in harm to public 
health or safety, or impacts on the 
environment or surface resources, 
whether the authorized officer has 
previously issued the operator a notice 

of noncompliance and whether the 
operator is in noncompliance. 

(4) Immediate suspension order and 
emergency action. The authorized 
officer may presume imminent danger 
or harm to public health, safety, the 
environment, or surface resources when 
an operator is conducting operations 
other than limited operations without 
an approved plan of operations or an 
operating notice in effect. If the 
authorized officer determines there is 
imminent danger or harm to public 
health, safety, the environment, or 
surface resources, whether the operator 
is in compliance with an approved plan 
of operations or operating notice in 
effect or has previously received a 
notice of noncompliance, the authorized 
officer may take the following 
emergency actions: 

(i) Issue an immediate suspension 
order for any part of or all of the 
operations, which shall take immediate 
effect and does not require previous 
notification to, nor an opportunity for a 
meeting with, the operator; and/or 

(ii) Take action as necessary to abate 
the harm, including the use of Forest 
Service personnel or third-party 
contractors. This will result in costs 
billed to the operator by the Forest 
Service pursuant to 228.7(d)(5). 

(5) An immediate suspension order 
will continue in effect until canceled by 
the authorized officer and, while in 
effect, shall have the same consequences 
as described in § 228.7(c)(3) for a 
suspension order. 

(d) Contents of notices of 
noncompliance, suspension orders, and 
immediate suspension orders. All 
notices of noncompliance, suspension 
orders, and immediate suspension 
orders shall be issued in writing, and 
shall: 

(1) Identify the laws, regulations, or 
provisions of the operating notice in 
effect or of the approved plan of 
operations that have been violated, and 
the circumstances or activities that 
resulted in the violations; 

(2) Specify the part or parts of the 
operations subject to the notice of 
noncompliance, suspension order, or 
immediate suspension order, or state the 
notice of noncompliance, suspension 
order, or immediate suspension order 
applies to all operations under a 
specified operating notice or plan of 
operations; 

(3) Specify the actions the operator 
shall take before the authorized officer 
will cancel the notice of 
noncompliance, suspension order, or 
immediate suspension order, including 
actions required to remedy all injury, 
loss, or damage to surface resources that 
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resulted from the circumstances giving 
rise to the order; 

(4) Specify the date(s) by which the 
operator shall complete the actions 
pursuant to the notice of 
noncompliance, suspension order, or 
immediate suspension order. An 
operator will not be given more than 30 
days to complete these actions, unless 
the authorized officer determines the 
area of operations is temporarily 
inaccessible or if the actions cannot 
reasonably be completed within 30 
days; and 

(5) The authorized officer shall notify 
the operator in writing of a decision to 
take emergency action to abate 
imminent harm under § 228.7(c)(4) but 
need not wait until notice has been 
provided to take action. The authorized 
officer shall issue a bill to the operator 
for any costs incurred by the Forest 
Service, including the costs of third- 
party contractors used by the Forest 
Service. The total cost to the Forest 
Service of such abatement actions 
becomes an obligation of the operator, 
and the Forest Service may initiate 
forfeiture of the operator’s financial 
assurance under § 228.12 in order to 
recover such costs. 

(e) The authorized officer shall cancel 
a notice of noncompliance or 
suspension order upon determining that 
the operator has achieved compliance 
with the actions set forth in § 228.7(d)(3) 
and shall notify the operator in writing 
when the notice of noncompliance or 
suspension order has been canceled. 

(f) The authorized officer shall cancel 
an immediate suspension order upon 
determining that the operator has 
achieved compliance with an operating 
notice in effect or an approved plan of 
operations; has achieved compliance 
with the actions set forth in 
§ 228.7(d)(3); and there is no continuing 
imminent danger or harm to public 
health, safety, the environment, or 
surface resources. The authorized officer 
shall notify the operator in writing that 
the order has been canceled. 

(g) If an operator violates a suspension 
order or an immediate suspension order, 
the authorized officer may take one or 
more additional enforcement actions, 
including: 

(1) Requesting that the Department of 
Justice (including, but not limited to, 
the appropriate U.S. Attorney) initiate a 
civil action in an appropriate forum 
seeking relief, including but not limited 
to declaratory relief, injunctive relief, 
and monetary damages; 

(2) Forfeiting the operator’s financial 
assurance under § 228.12 to complete 
the actions specified within the 
compliance order and to remedy all 
injury, loss, or damage to surface 

resources that resulted from the 
operator’s actions; or 

(3) Requiring the operator to replenish 
any financial assurance funds forfeited 
pursuant to § 228.7(g)(2) if operations 
are allowed to continue following 
cancelation of the order. 

(h) Service of notices of 
noncompliance, suspension orders, and 
emergency actions under this section. 

(1) The authorized officer or a Forest 
Service employee designated by the 
authorized officer may serve the 
operator with a notice of 
noncompliance, suspension order, or 
immediate suspension order issued 
under § 228.7(c) by any of the following 
means: 

(i) Sending a copy of the notice of 
noncompliance, suspension order, or 
immediate suspension order by certified 
mail with a return receipt, or equivalent 
private delivery service, to the operator 
or the operator’s designated agent; 

(ii) Hand-delivering a copy of the 
notice of noncompliance, suspension 
order, or immediate suspension order to 
the operator or the operator’s designated 
agent; and 

(iii) Serving the notice of 
noncompliance, suspension order, or 
immediate suspension order upon the 
operator or the operator’s designated 
agent, by any means consistent with the 
rules governing service of a summons 
and complaint under Rule 4 of the 
Federal Rules of Civil Procedure. 

(2) In addition to the methods of 
service described above, the authorized 
officer may distribute copies of the 
notice of noncompliance, suspension 
order, or immediate suspension order to 
workers at the operation at the time a 
notice of noncompliance, suspension 
order, or immediate suspension order is 
being served. 

(3) Service is complete upon delivery 
of the notice of noncompliance, 
suspension order, or immediate 
suspension order by any method of 
delivery as described in § 228.7(h)(1) 
and is not incomplete because of refusal 
to accept. If the notice of 
noncompliance, suspension order, or 
immediate suspension order is 
undeliverable, it is considered to be 
received by the operator 5 days after 
being sent to the mailing address, 
facsimile number, or email address 
provided by the operator. 

(i) Relationship to 36 CFR part 261. 
The operator is subject at all times to 

the provisions of 36 CFR part 261 and 
of other statutes or regulations. The 
Forest Service may at any time charge 
or refer for prosecution any operator for 
a violation of any law, whether or not 
the authorized officer has provided 
written notice to the operator under 

§ 228.7, or taken any other steps set 
forth in this section to remedy a 
violation. 

§ 228.8 Temporary cessation or 
abandonment of operations. 

(a) An operator conducting operations 
subject to an operating notice or a plan 
of operations shall notify the authorized 
officer in writing before ceasing 
operations for a 6 month or longer 
period, or as soon as the operator 
determines that the planned cessation is 
likely to last for 6 months or longer from 
the initial date of cessation. Such 
written notification shall include the 
anticipated duration of the cessation. 
The authorized officer will acknowledge 
receipt of the notification of cessation of 
operations. Any delay in the authorized 
officer’s acknowledgment of receipt, 
however, will not affect the operator’s 
obligations to comply with the operating 
notice in effect or plan of operations 
governing the operation, and will not 
affect the operator’s obligation to 
comply with the requirements of this 
section. The authorized officer is not 
required to approve a cessation of 
operations. 

(b) During any cessation of operations, 
whether or not the operator has 
provided written notification under 
§ 228.8(a), the operator shall comply 
with the terms of the operating notice in 
effect or the approved plan of operations 
and shall remain subject to the 
provisions of the regulations in this 
part, including the resource protection 
requirements and operating standards in 
§ 228.10 and 36 CFR part 261, and to all 
other Federal or State laws related to the 
protection of surface resources. Any 
cessation of operations under this 
section shall not extend the duration of 
the operating notice in effect. An 
operator may not extend an operating 
notice while in temporary cessation 
status. If an operating notice expires or 
reaches the six-year maximum term 
during a cessation, the operator must 
submit a new operating notice or plan 
of operations as appropriate, unless 
determined by the authorized officer 
that an extension is permissible. 

(c) Interim management plan. 
(1) Upon receiving notification of 

cessation from the operator, the 
authorized officer shall review the 
notification and any interim 
management plan and may require the 
operator to modify the interim 
management plan pursuant to § 228.6(f). 

(2) If the operator determines that a 
cessation of operations will last longer 
than anticipated, or that any of the 
information contained in the operator’s 
cessation notification is no longer 
accurate, the operator shall promptly 
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provide the authorized officer with a 
revised cessation notification and a 
revised interim management plan, if 
necessary. 

(d) Long-term cessation of operations 
subject to an approved plan of 
operations. 

(1) If the cessation of operations 
subject to an approved plan of 
operations lasts longer than 12 months, 
the operator shall, before the end of the 
twelfth month following the operator’s 
cessation notification and of every 
twelfth month thereafter, notify the 
authorized officer in writing of the 
continuing cessation of operations and 
the reasons for the cessation. The 
notification shall include the 
anticipated duration of the cessation 
and shall describe measures that the 
operator has taken to comply with the 
interim management plan, including 
whether any deviation from the interim 
management plan has occurred. 

(2) Upon receiving notification from 
the operator of a continuing long-term 
cessation of operations, the authorized 
officer shall review the notification and 
the interim management plan and may 
require the operator to modify the 
interim management plan pursuant to 
§ 228.6(f). 

(e) The operator will notify the 
authorized officer in writing when the 
cessation of operations has ended, and 
operations are planned to commence 
under the approved plan of operations. 
If, after a cessation of operations, the 
authorized officer makes a 
determination that conditions at the site 
have changed, or that any of the 
circumstances in § 228.6(f)(4) exist, the 
authorized officer may require the 
operator to submit a modification to the 
approved plan of operations. 

(f) Following any period of cessation 
under this section, the authorized 
officer may determine the operations to 
be abandoned, and shall notify the 
operator in writing of the determination 
of abandonment, if the operator has: 

(1) Failed to engage in operations or 
reasonably incident uses as described in 
an operating notice in effect or approved 
plan of operations for a period greater 
than 6 months without having provided 
notice as required by subsection 
§ 228.8(a); or 

(2) Failed to provide a notification of 
cessation as set forth in § 228.8(a), or an 
annual notification to the authorized 
officer as set forth in § 228.8(d)(1), if 
required. 

(g) The authorized officer may initiate 
a surface use determination to inform 
any decision regarding abandonment. 

(h) If the authorized officer 
determines that the operator has 
abandoned the operations pursuant to 

§ 228.8(f), the authorized officer may 
initiate forfeiture of the operator’s 
financial assurance under § 228.12 to 
conduct reclamation activities. If the 
financial assurance is inadequate to 
cover the cost of reclamation, the 
authorized officer may complete the 
reclamation, and the operator and all 
other responsible persons shall be liable 
for the cost of reclamation as calculated 
pursuant to § 228.11(b). The United 
States may take title to any property that 
remains on NFS lands in the abandoned 
operations area and may remove and 
dispose of such property consistent with 
applicable laws. 

§ 228.9 Reasonably incident uses. 
(a) The authorized officer may require 

the preparation of a surface use 
determination to determine whether 
proposed or ongoing uses are reasonably 
incident to mining as defined in § 228.3. 
The surface use determination will 
assess whether the proposed or ongoing 
uses are consistent with the definition 
of reasonably incident uses under 
§ 228.3 and provide conclusions and 
appropriate recommendations to the 
authorized officer. 

(b) The authorized officer will 
consider the conclusions and 
recommendations of the surface use 
determination and shall inform the 
operator whether all or some of the 
proposed or ongoing uses are reasonably 
incident to operations. 

(c) A surface use determination is not 
required for the following uses that are 
not considered reasonably incident to 
mining operations: 

(1) Preventing or obstructing public 
passage over NFS lands, except for 
reasonable security and safety measures 
necessary for operations; 

(2) Cultivating crops or produce, or 
rearing or pasturing animals; 

(3) Living, sleeping, or maintaining 
camp in excess of any stay limits 
applicable to users of the NFS lands in 
question who are not operators, except 
to the extent necessary for operations; 

(4) Storing, treating, processing, or 
disposing of hazardous or toxic waste 
materials that are not generated as part 
of an approved plan of operations; 

(5) Recycling or reprocessing 
manufactured materials such as scrap 
electronic parts, appliances, or 
chemicals; 

(6) Searching for buried treasure, a 
treasure trove, or archaeological or 
paleontological specimens; 

(7) Operating hobby or curio shops, 
cafés, or tourist stands; 

(8) Maintaining, managing, or hosting 
hunting or fishing camps; or 

(9) Providing or operating businesses, 
clubs, or organized entities engaged in 

rental, trade, guiding, educational, 
manufacturing, or recreational services 
or activities for hire, whether or not they 
are operated for profit. 

§ 228.10 Surface resource protection 
requirements and operating standards. 

(a) General requirements. 
(1) It is the responsibility of the 

operator to know the Federal and State 
laws applicable to their operations, and 
the potential criminal and civil 
penalties associated with 
noncompliance with these laws. 
Nothing in an operating notice in effect 
or an approved plan of operations shall 
be construed as relieving an operator 
from the obligation to comply with all 
other applicable Federal and State laws. 

(2) The operator shall conduct all 
operations in such a manner as to 
minimize, to the fullest extent 
practicable, adverse impacts on surface 
resources. The authorized officer shall 
consider the economics of the 
operations when determining the 
reasonableness of the requirements for 
surface resource protection. 

(3) The operator shall be responsible 
for all individuals, including but not 
limited to employees, contractors, and 
subcontractors, who are present on site 
in connection with the operations being 
familiar with the requirements of the 
approved plan of operations or the 
operating notice in effect, and the 
operator shall be responsible for any 
violation committed by such an 
individual. 

(4) Operations carried out in 
accordance with operating notices in 
effect and approved plans of operations 
must be consistent with applicable 
Forest Service land management plans. 

(b) Surface resources. 
(1) Water quality. The operator shall 

comply with applicable Federal water 
quality standards for surface water, 
groundwater, and groundwater- 
dependent ecosystems, including 
regulations issued pursuant to the 
Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251, et seq.), and 
the Safe Drinking Water Act, as 
amended (42 U.S.C. 300f–300j). Where 
those programs have been delegated to 
State or Tribal entities, the operator 
shall comply with the delegated entity’s 
standards under those regulations. 

(2) Air quality. The operator shall 
comply with applicable Federal air 
quality standards, including regulations 
issued pursuant to the Clean Air Act, as 
amended (42 U.S.C. 7401, et seq.). 
Where those programs have been 
delegated to State or Tribal entities, the 
operator shall comply with the 
delegated entity’s standards under those 
regulations. 
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(3) Fisheries and wildlife habitat. The 
operator shall take all practicable 
measures to ensure that operations do 
not interfere with the maintenance and 
protection of fisheries and wildlife 
habitat on NFS lands. 

(4) Rights of an Indian Tribe reserved 
under a treaty or other Federal law. 
Where possible, the operator shall 
ensure that operations do not cause a 
violation of a Tribe’s reserved rights 
under a treaty or other Federal law. 

(5) Cultural, historic, and 
paleontological resources. 

(i) The operator shall comply with the 
National Historic Preservation Act 
consultation requirements, the 
Paleontological Resource Preservation 
Act, the Archaeological Resource 
Protection Act, the Native American 
Graves Protection and Repatriation Act, 
and other related laws, and accordingly 
shall not disturb, alter, injure, or destroy 
any: 

(A) Historic property, or cultural or 
historic resource included on, or eligible 
for inclusion on, the National Register of 
Historic Places; 

(B) Paleontological resource, other 
than a common invertebrate or plant 
paleontological resource; 

(C) Archaeological resource; or 
(D) Native American or Alaska Native 

human remains. 
(ii) If any resource listed in 

§ 228.10(b)(5)(i) is discovered in the 
course of operations, the operator shall 
immediately notify the authorized 
officer, and shall leave the discovery 
intact until otherwise instructed by the 
authorized officer. The authorized 
officer shall act promptly to evaluate the 
discovery, take action to protect the 
resource when necessary, and determine 
an appropriate response in order to 
allow operations to proceed as soon as 
practicable consistent with the 
significance of the discovery. 

(iii) If any Native American or Alaska 
Native human remains or cultural items 
are discovered in the course of 
operations, the operator shall comply 
with the requirements of the 
Archaeological Resources Protection 
Act, 16 U.S.C. 470aa–mm, the Native 
American Graves Protection and 
Repatriation Act, 25 U.S.C. 3002(d)(1), 
and any associated regulations. 

(6) Scenic values. The operator shall 
take measures to maintain, to the fullest 
extent practicable, the scenic values of 
NFS lands through such measures as the 
design and location of operating 
facilities, including roads and other 
means of access, vegetative screening of 
operations, and construction of 
structures and improvements that blend 
with the landscape. 

(7) Vegetation and other surface 
resources, including timber. 

(i) Any removal or use of vegetation 
or other surface resources (including 
materials that are disposed of pursuant 
to Subpart C of this part) shall be 
allowed under this subpart only for the 
purposes of: 

(A) Operations under this subpart; 
(B) Constructing buildings or 

structures in connection with operations 
described in § 228.10(b)(7)(i)(A); or 

(C) Providing clearance for operations 
described in paragraphs 
228.10(b)(7)(i)(A) or (B). 

(ii) Any timber that is cut for use by 
the operator under paragraphs 
228.10(b)(7)(i)(A) or (B) and is not 
required to provide clearance under 
§ 228.10(b)(7)(i)(C), shall be harvested in 
accordance with sound principles of 
forest management. 

(iii) Any vegetation that is removed in 
order to provide clearance under 
§ 228.10(b)(7)(i)(C), and is not used by 
the operator under paragraphs 
228.10(b)(7)(i)(A) or (B), shall: 

(A) In the case of timber, be processed 
and stored in a manner that will allow 
the Forest Service to subsequently use 
it, or sell it under a timber contract to 
the operator or to another party, 
consistent with applicable law; and 

(B) In the case of any non-timber 
vegetation, be managed or disposed of 
in accordance with any laws and 
standards governing slash management. 

(c) Operating standards. 
(1) Solid wastes. The operator shall: 
(i) Remove from NFS lands, dispose 

of, and/or treat all refuse, equipment, 
materials, or supplies no longer 
operable or needed for the operation; 

(ii) Place, dispose of, and/or treat all 
tailings and solid wastes resulting from 
the operations so as to minimize, to the 
fullest extent practicable, their adverse 
impact on surface resources and to meet 
all applicable laws and regulations; and 

(iii) Construct and maintain all 
tailings facilities, waste rock piles, and 
other solid waste storage areas in 
accordance with applicable engineering 
standards, occupational safety and 
health standards, and mine safety 
standards such that structural stability 
is maintained. 

(2) Impoundment Facilities. The 
operator shall comply with all Federal 
and State laws and regulations, in 
connection with the design, operation, 
closure, and post-closure operations, 
maintenance, and monitoring of dam 
facilities that impound mine tailings, 
waste rock, and water impoundments. 

(3) Mine openings and pit walls. The 
operator shall construct and maintain 
all mine openings and pit walls in 
accordance with applicable engineering 

standards, occupational safety and 
health standards, and mine safety 
standards such that structural stability 
is maintained and to minimize adverse 
impacts upon the environment. 

(4) Surface water, groundwater, and 
groundwater-dependent ecosystem 
management: The operator shall 
conduct operations to minimize water 
pollution (source control) in preference 
to water treatment. The operator shall 
also conduct operations to minimize 
changes in water quantity in preference 
to water supply replacement. All 
operators shall comply with applicable 
Federal and State water quality 
standards, including the Safe Drinking 
Water Act and Federal Water Pollution 
Control Act, as amended (33 U.S.C. 
1251, et seq.). 

(5) Acid-forming, toxic, or other 
deleterious materials: The operator must 
incorporate identification, handling, 
and placement of potentially acid- 
forming, toxic, or other deleterious 
materials into the operations, facility 
design, reclamation, and environmental 
monitoring programs to minimize the 
formation and impacts of acidic, 
alkaline, metal-bearing, or other 
deleterious leachate, including the 
following: 

(i) potentially acid-forming, toxic, or 
other deleterious materials must be 
handled, placed, or treated in a manner 
that minimizes the likelihood of acid 
formation and toxic and other 
deleterious leachate generation (source 
control); 

(ii) if the formation of acid, toxic, or 
other deleterious drainage cannot be 
prevented, the operator must minimize 
the uncontrolled migration of leachate; 
and 

(iii) any acid drainage or other 
undesirable effluent must be captured 
and treated to the applicable standard if 
source controls and migration controls 
do not prove effective. The operator is 
responsible for any costs associated 
with water treatment or facility 
maintenance after project closure. Long- 
term, or post-mining, effluent capture 
and treatment are not acceptable 
substitutes for source and migration 
control; long-term post-closure 
mitigations may be employed only after 
all reasonable source and migration 
control methods have been employed. 

(6) Roads and access routes. 
(i) Access to NFS lands for operations 

is subject to the following provisions: 
(A) Whenever economically and 

technically feasible, the operator shall 
utilize existing means of access; and 

(B) All access shall comply with State 
and Federal law, including the 
requirements set forth elsewhere in 
these regulations, the regulations in 36 
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CFR part 261, any designations pursuant 
to 36 CFR 212.51, and the terms of any 
relevant forest orders, except as 
provided in an approved plan of 
operations or an operating notice in 
effect. 

(ii) When access involves roads, the 
operator shall construct and maintain 
all roads and access routes on NFS 
lands in such a manner as to ensure 
adequate drainage and to minimize, to 
the fullest extent practicable, erosion, 
damage to soil, water, and other surface 
resources. This may include the 
construction of cross drains, dips, or 
water bars to prevent or control water 
flow. When a road or other access route 
is no longer required, the operator shall, 
unless otherwise approved by the 
authorized officer: 

(A) Close the road to motor vehicle 
traffic; 

(B) Remove any bridges and culverts 
associated with the road; 

(C) Reshape the road surface to, so far 
as is practicable, restore the stable 
natural contour; and 

(D) Revegetate the road surface using 
native plants or the Forest Service- 
approved seed mix so as to establish 
self-sustaining revegetation. 

(7) Maintenance and public safety. 
Throughout the operations on NFS 
lands, the operator shall perform routine 
and necessary maintenance on all 
structures, equipment, and facilities to 
ensure safe and sanitary working 
conditions. The operator shall mark all 
hazardous conditions or areas with 
signs or other identification or 
otherwise take steps to protect public 
safety in accordance with Federal and 
State laws and regulations. 

(8) Prevention and control of fire. The 
operator shall: 

(i) Comply with all applicable Federal 
and State laws and regulations regarding 
fire prevention or control; 

(ii) Take measures to prevent and 
control fires in the area of operations; 
and 

(iii) Comply with all forest orders 
regarding fire prevention or control of 
fire, unless granted a waiver in writing 
by the authorized officer. 

(9) Reclamation. 
(i) All operators shall reclaim the 

surface disturbed in operations by 
taking such measures as will prevent or 
control onsite and offsite damage to the 
environment and forest surface 
resources, including actions listed in 
§ 228.10(c)(9)(iii). 

(ii) All operators, except those 
engaged only in limited operations, 
shall provide a reclamation plan as part 
of the operating notice or plan of 
operations. The reclamation plan shall: 

(A) Describe the measures that the 
operator will implement as listed in 
§ 228.10(c)(9)(iii); 

(B) Describe any other measures that 
the operator will take following closure 
to minimize the impacts of the 
operations on surface resources, to 
protect the public from any hazardous 
conditions created by the operations, 
and to reclaim the project area, to the 
fullest extent practicable, to its pre- 
disturbance condition or to its intended 
final condition. If other than the pre- 
disturbance condition, the intended 
final condition must be consistent with 
applicable Forest Service land 
management plans; 

(C) Describe the sequence and 
schedule of planned reclamation 
activities, including opportunities for 
concurrent reclamation wherever 
practicable. If deemed necessary, this 
shall also include a long-term post- 
closure schedule of the operations and 
tasks required in order to maintain the 
protection of surface resources; and 

(D) Provide a reclamation cost 
estimate, calculated in accordance with 
§ 228.11(b), including financial 
assurance release criteria linking 
categories of costs to specific activities 
or milestones included in the plan of 
operations or operating notice in effect. 

(iii) The reclamation plan shall 
address: 

(A) Protection of surface water and 
groundwater; 

(B) Prevention and/or control of 
erosion, slope failure, and water runoff; 
and overtopping of ponds and 
impoundments; 

(C) Prevention and/or control of the 
introduction and spread of invasive 
species and noxious weeds; 

(D) Isolation, removal, and/or control 
of conditions associated with acid- 
forming, toxic, or hazardous materials, 
including pit walls, heap leach areas, 
and waste rock and tailings storage 
areas; 

(E) Removal of all property, 
equipment, structures, and facilities 
located within the project area when no 
longer needed or inoperable; 

(F) Stabilization of structures that 
remain; 

(G) Closing of mine facilities, 
including underground workings and 
open pits, and plugging drill holes in 
such a manner as to mitigate risks to 
public safety; 

(H) Reshaping disturbed areas, 
including road surfaces, so far as is 
practicable to restore the most stable 
natural contour; 

(I) Revegetating disturbed areas using 
native plants or the Forest Service- 
approved seed mix to establish self- 
sustaining vegetation; 

(J) Rehabilitating fish and wildlife 
habitat; 

(K) Monitoring surface resources and 
reclamation effectiveness and 
addressing additional reclamation needs 
identified by such monitoring; and 

(L) Carrying out long-term post- 
closure obligations, if required. 

(iv) All reclamation activities, except 
for long-term post-closure obligations, 
shall be completed prior to closing the 
operations. 

§ 228.11 Establishing, maintaining, and 
releasing financial assurances. 

(a) The operator shall maintain 
financial assurances to cover the full 
costs of reclamation, and long-term 
post-closure operations. In order to 
ensure that the operations are 
complying with the full financial 
assurances requirement, the authorized 
officer will periodically review the 
reclamation cost estimate and financial 
assurances for adequacy as detailed in 
§ 228.11(g). 

(b) The operator shall estimate the 
cost to reclaim in their entirety 
operations subject to a proposed plan of 
operations or operating notice. 
Reclamation cost estimates and 
financial assurance amounts under this 
subpart shall be calculated by the 
operator as if a third-party contractor 
hired by the Forest Service performed 
the reclamation. Such calculations shall 
include: 

(1) The costs of completing the tasks 
outlined in the reclamation plan; 

(2) The costs of constructing, 
maintaining, and operating any soil, 
tailings, waste rock, or water treatment 
facilities necessary to meet applicable 
Federal or State environmental 
standards; 

(3) The costs of any reclamation, 
stabilization, or other interim activities 
that would occur while any third-party 
contracts are developed and executed, 
including interim stabilization and site 
maintenance activities; 

(4) Any fees reasonably anticipated to 
be charged by a third-party contractor, 
such as profit and overhead; 

(5) The Forest Service’s costs to 
administer the third-party contract; 

(6) Any trustee’s fees, taxes, or other 
costs reasonably anticipated to be paid 
out of a trust fund used as a financial 
assurance instrument as described in 
§ 228.13; and 

(7) Any inflation adjustment or cost 
increases reasonably anticipated to 
occur before reclamation is completed. 

(c) Determining the financial 
assurance amount. The authorized 
officer shall review the operator’s 
reclamation cost estimate, including the 
operator’s cost estimate for any long- 
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term post-closure reclamation activities, 
if applicable. If the authorized officer 
determines the reclamation cost 
estimate is adequate, then that estimate 
shall become the financial assurance 
amount. If the authorized officer 
determines the reclamation cost 
estimate is inadequate, the authorized 
officer shall work with the operator to 
determine the financial assurance 
amount. If an amount cannot be agreed 
upon, the authorized officer shall notify 
the operator in writing of the financial 
assurance amount. 

(d) The financial assurance shall be 
supplied to the authorized officer by the 
operator identified in the operating 
notice or plan of operations. In the case 
of a corporation, the signatory to the 
approved plan of operations and the 
financial assurance shall be an 
authorized corporate officer. The 
operator shall provide financial 
assurance in one or a combination of the 
following instruments: 

(1) A surety bond that names the 
Forest Service as a beneficiary, provided 
by a company meeting the requirements 
of 31 CFR part 223 and listed in the 
current revision of Treasury Department 
Circular 570, and is available in full to 
the Forest Service; 

(2) An irrevocable letter of credit from 
a bank or financial institution organized 
or authorized to transact business in the 
United States and insured by the 
Federal Deposit Insurance Corporation 
or National Credit Union 
Administration; 

(3) An assignment of certificates of 
deposit or savings accounts not in 
excess of the maximum insurable 
amount as set by the Federal Deposit 
Insurance Corporation or National 
Credit Union Administration; 

(4) Negotiable securities of the United 
States having a market value at the time 
of deposit of not less than the required 
dollar amount of the reclamation cost 
estimate; 

(5) Cash; or 
(6) A trust fund for the purposes 

described in § 228.13 for long-term post- 
closure obligations. 

(e) Acceptance of financial 
assurances. The operator shall not begin 
operations under an approved plan of 
operations or an operating notice in 
effect until they have been notified by 
the authorized officer that their 
financial assurance has been accepted. 
Once the operator has provided a 
financial assurance pursuant to 
§ 228.11(b) and § 228.11(c), the 
authorized officer will determine 
whether the financial assurance 
instrument meets the conditions in 
§ 228.11(d) and notify the operator that: 

(1) The financial assurance has been 
accepted and obligated; or 

(2) The financial assurance does not 
meet the conditions set forth in 
§ 228.11(d). 

(f) Phased financial assurances. 
(1) For operations subject to a plan of 

operations, the authorized officer may 
approve a financial assurance where the 
amount varies for each phase of the 
operation’s lifecycle, if proposed by the 
operator. 

(2) The reclamation cost estimate for 
a phased financial assurance proposal 
shall include: 

(i) A reclamation cost estimate, 
calculated according to § 228.11(b), that 
accounts for the full cost of reclaiming 
the operations; 

(ii) An explanation for why a phased 
financial assurance is appropriate; 

(iii) A description of how the 
proposed operations can be divided into 
discrete, sequential phases separated by 
defined milestones, based on the logical 
progression of operations; and 

(iv) For each proposed phase, 
including long-term post-closure 
obligations, an estimate of the maximum 
reclamation obligations resulting from 
activities performed during that phase, 
calculated according to § 228.11(b), 
shall be the reclamation cost estimate 
for that phase. 

(3) Financial assurance reviews shall 
take place before the commencement of 
each new phase, notwithstanding any 
other approved review schedule. 

(4) The operator shall not undertake 
any activities associated with a given 
phase until the authorized officer has 
accepted from the operator a financial 
assurance that is equal to or greater than 
the amount associated with that phase. 

(g) Periodic review of financial 
assurances. 

(1) For operations subject to a plan of 
operations, the authorized officer shall 
review the reclamation cost estimate 
and financial assurance annually or on 
a schedule specified in the approved 
plan of operations. The review may 
occur sooner if there is a change in 
circumstances. 

(2) The operator shall provide to the 
authorized officer any information 
necessary for the review, including, but 
not limited to, a description of 
operations and reclamation undertaken 
since the last review that includes as- 
built surveys of all existing disturbances 
and a description of operations that will 
take place before the next scheduled 
review. 

(3) If the authorized officer 
determines that there is a need for a new 
financial assurance, the authorized 
officer shall require the operator to 
prepare a new reclamation cost estimate 

that shall be subject to review and 
approval by the authorized officer in 
accordance with the procedures as set 
forth in § 228.11(c). 

(4) When conducting a periodic 
review of a phased financial assurance, 
the authorized officer shall also 
consider the total financial assurance 
amount required to reclaim all 
disturbances during the life of the 
operation, the schedule of remaining 
phases, and the incremental financial 
assurance amounts associated with each 
remaining phase. 

(5) If the authorized officer 
determines that the existing financial 
assurance is not sufficient, the 
authorized officer shall: 

(i) Inform the operator in writing of 
such determination, include the 
calculations and assumptions that 
support the determination, and provide 
the operator with no less than 30 days 
to respond; 

(ii) Consider the operator’s response 
and all other information in the project 
file in deciding whether to require 
modification of the financial assurance; 
and 

(iii) Notify the operator in writing 
whether modification of the financial 
assurance is required. If the financial 
assurance is required to be modified, the 
authorized officer shall provide in the 
notification: 

(A) the rationale for the authorized 
officer’s determination; 

(B) the modified financial assurance 
amount; and 

(C) the date by which the operator 
shall provide the authorized officer 
proof of the modified financial 
assurance instrument. 

(6) If the operator fails to modify the 
financial assurance as required under 
§ 228.11(g)(5), the authorized officer 
shall take action in accordance with 
§ 228.7. 

(7) If the authorized officer 
determines the existing financial 
assurance is excessive, the authorized 
officer shall inform the operator, and the 
operator may elect to request a partial 
release under § 228.11(j). 

(h) Replacement financial assurances. 
An operator may voluntarily replace an 
existing financial assurance at any time, 
in whole or in part, with another 
financial assurance that satisfies the 
requirements of this section. The 
operator shall first provide the new 
financial assurance to the authorized 
officer for review and acceptance. Once 
the authorized officer has received and 
accepted the new financial assurance, 
the authorized officer shall release the 
previous financial assurance to the 
operator. 

(i) Transfer of operations. 
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(1) The authorized officer shall 
initiate a review of the financial 
assurance amount under § 228.11(g) 
upon receipt of a notification from the 
operator that ownership of the operation 
is being transferred. 

(2) The transferee operator shall 
provide a replacement financial 
assurance that satisfies the requirements 
of this section to the authorized officer. 
The authorized officer shall review the 
existing financial assurance amount as 
described in § 228.11(g) prior to 
accepting a replacement financial 
assurance from the transferee operator. 
The authorized officer shall release the 
existing financial assurance to the 
current operator upon acceptance of the 
replacement financial assurance from 
the transferee operator. 

(j) Release of financial assurances. 
(1) The operator shall maintain 

financial assurance complying with the 
requirements of this section until the 
reclamation obligations contained in the 
operating notice or plan of operations 
have been satisfied. 

(2) The operator may request a partial 
or full release of the financial assurance 
upon providing written notice to the 
authorized officer that the reclamation 
obligations have been partially or fully 
satisfied. The operator shall provide 
documentation demonstrating that the 
obligations in question have been 
satisfied. The operator shall document 
how the release criteria have been met. 
Release of a financial assurance in part 
or in full does not release or waive any 
claim the Forest Service or other 
persons may have against any person or 
entity under the Comprehensive 
Environmental Response, Compensation 
and Liability Act of 1980, as amended 
(42 U.S.C. 9601, et seq.), or under any 
other applicable statutes or regulations. 

(3) The authorized officer shall review 
any request for full or partial release of 
financial assurance and, following a site 
inspection, shall: 

(i) Determine that the operator’s 
reclamation obligations have been 
satisfied in full and release the financial 
assurance in full; 

(ii) Determine that the operator’s 
reclamation obligations have been 
partially satisfied, inform the operator of 
the reclamation obligations that remain 
to be satisfied, and authorize a partial 
release of the financial assurance; or 

(iii) Determine that the operator’s 
reclamation obligations have not been 
satisfied to an extent that justifies full or 
partial release of the financial 
assurance. 

§ 228.12 Forfeiture of financial 
assurances. 

(a) The authorized officer may initiate 
forfeiture of an operator’s financial 
assurance if: 

(1) The operator has failed to comply 
with reclamation obligations as set forth 
in the reclamation plan or the 
regulations in this subpart; 

(2) The operator has failed to meet the 
terms of the operating notice in effect or 
approved plan of operations; 

(3) The operator has not responded to 
the bill for costs provided to the 
operator under § 228.7(c)(4) within 30 
days of receipt; 

(4) The operator has defaulted, or is 
at imminent risk of defaulting, on any 
of the conditions under which it 
obtained the financial assurance; or 

(5) The operator has been determined 
to have abandoned the operations 
pursuant to § 228.8(h). 

(b) Upon determining the need to 
initiate forfeiture of the operator’s 
financial assurance, the authorized 
officer shall provide written notice to 
the operator stating the reasons for the 
determination, including, if applicable, 
the required reclamation activities the 
operator has not performed, and of the 
amount of the assurance to be forfeited, 
and the scheduled date of funds 
withdrawal, which shall not be sooner 
than 30 days from the notice. The 
authorized officer shall transmit a copy 
of the notification to any issuer, 
provider, surety, trustee, or financial 
institution associated with the financial 
assurance. 

(c) Prior to the scheduled withdrawal 
of the funds, the operator shall have the 
opportunity to address the 
determination and avoid funds 
withdrawal by: 

(1) Providing written notice to the 
authorized officer demonstrating that 
the circumstances that gave rise to the 
authorized officer’s determination have 
been corrected or scheduled for 
correction by the operator or an 
approved third party; or 

(2) Obtaining written permission from 
the Forest Service for a surety to assume 
and perform all obligations of the 
operator. 

(d) The authorized officer will 
consider the operator’s response and all 
other information in the project file in 
deciding whether to initiate forfeiture of 
the financial assurance and inform the 
operator in writing whether forfeiture of 
the financial assurance will occur, 
including the rationale for the 
authorized officer’s determination. 

(e) The authorized officer shall 
require forfeiture of any amount that is 
to correct the circumstances that gave 
rise to the authorized officer’s 

determination, up to the full remaining 
amount of the financial assurance, 
without regard to any financial 
assurance release criteria included in 
the operator’s reclamation plan. If the 
financial assurance is insufficient to 
correct those circumstances, the 
authorized officer shall send the 
operator a bill for collection for the 
balance of the reclamation costs under 
§ 228.11(g)(5). Failure to pay the bill for 
collection may result in additional legal 
action. 

§ 228.13 Trust funds. 

(a) The purpose of a trust fund is to 
ensure the continuation of long-term 
treatment to achieve water quality 
standards and other long-term post- 
mining operations identified as 
necessary to minimize adverse impacts 
on surface resources. The authorized 
officer may require the operator to 
establish a trust fund to ensure that 
adequate funds are available for long- 
term post-closure reclamation activities 
identified in the operator’s reclamation 
plan. The authorized officer shall 
determine which activities may be 
secured through a trust fund and which 
activities may be secured through 
another form of financial assurance. 
Establishing a trust fund does not 
relieve the operator of the responsibility 
to provide long-term management, 
maintenance, and reclamation of the 
site. 

(b) The Forest Service, in its role as 
regulator of operations, will ensure 
implementation of the performance 
obligation under the trust to complete 
the long-term post-closure obligations 
described in the reclamation plan. 

(c) If the operator ceases to exist or is 
subject to a dissolution proceeding or a 
petition under Chapter 7 of the United 
States Bankruptcy Code, Title 11 U.S.C., 
as it may be amended or revised, or as 
otherwise provided for in the trust fund, 
the trustee will ensure that any and all 
withdrawals, distributions, or 
disbursements from the trust fund are 
used to finance the long-term post- 
mining obligations described in the 
reclamation plan. 

(d) The trust fund shall be established 
and managed in a manner to ensure that 
in each year, beginning on the 
operations’ closure, the fund will 
produce adequate income to provide for 
long-term post-closure reclamation 
activities until those activities are 
complete. 

(e) The trustee must be one of the 
following: 

(1) A bank or trust company chartered 
by the State in which the operations 
occur; 
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(2) A national bank chartered by the 
Office of the Comptroller of the 
Currency; 

(3) An operating subsidiary of a 
national bank chartered by the Office of 
the Comptroller of the Currency; 

(4) Any other financial institution or 
company with trust powers in the State 
in which the operations occur, provided 
that the institution’s or company’s 
activities are examined or regulated by 
a State or Federal agency; or 

(5) An agency or instrumentality of 
the State in which the operations occur, 
if the State has provided, by law, that 
the agency or instrumentality shall be 
subject to the same fiduciary duties as 
a private trustee and shall be suitable to 
the same extent as a private trustee. 

(6) Other individuals or institutions 
may be considered by providing the line 
officer with the following: 

(i) Indication that the trustee will act 
as a fiduciary; 

(ii) Statement of Qualifications; 
(iii) Demonstrated experience in 

dealing with natural resource 
rehabilitation or natural resource 
management; 

(iv) Demonstrated experience acting 
as trustee; 

(v) Experience with water quality 
management, or impoundment, or other 
similarities to the project in question; 

(vi) Examples of previous experience 
and samples of regulatory instruments 
under the trustee’s responsibility; and 

(vii) References. 
(f) When the authorized officer has 

required the use of a trust fund, the 
authorized officer will approve a trust 
fund agreement, which shall contain all 
terms and conditions required by the 
authorized officer, including but not 
limited to the following: 

(1) A provision that the United States 
is irrevocably established as the 
beneficiary of the trust. However, the 
trust agreement may not allow for 
payment of the funds directly to the 
Forest Service, or for the Forest Service 
to direct or control payments from the 
trust; 

(2) A description of the trustee’s 
fiduciary duties toward the United 
States, as beneficiary of the trust fund; 

(3) The schedule described in 
§ 228.10(c)(9)(ii)(C), which shall act as a 
guide for investment and payment 
milestones; 

(4) If the operator continues to 
perform the long-term obligations under 
the reclamation plan, the operator may 
seek reimbursement for that work from 
funds in the trust; 

(5) Investment objectives for the trust 
fund, including a description of 
financial instruments to be included in 
the fund. Subject to the approval of the 

authorized officer, financial instruments 
are limited to: 

(i) Negotiable United States 
Government, State and Municipal 
securities or bonds; 

(ii) Money market funds; 
(iii) Certificates of deposits; 
(iv) Investment-grade securities; and 
(v) Stock equity shares listed on a 

national exchange. 
(6) A provision that the financial 

instruments must be maintained in a 
Securities Investors Protection 
Corporation insured trust account by a 
licensed securities brokerage firm for 
the benefit of the trust; 

(7) A provision requiring that the 
trustee provide to the authorized officer 
a report describing the value of the 
fund, its composition, and the nature 
and market value of the instruments 
included in the trust fund. Such a report 
shall be provided at least once each 
year, beginning in the calendar year in 
which operations commence; and 

(8) A provision that the trust cannot 
be terminated except with the written 
authorization of the authorized officer. 

(g) When determining the financial 
assurance amount under subsection 
§ 228.11(c), the authorized officer shall 
consider the operator’s cost estimations 
and establish the following: 

(1) The annual income that will be 
required, beginning with closure, to 
ensure the completion of long-term 
post-closure reclamation activities 
identified in the operator’s reclamation 
plan, as required by § 228.13(a) and 
based on the schedule described in 
§ 228.10(c)(9)(ii)(C); and 

(2) The fund principal amount at 
closure that will be required, beginning 
with closure, to provide the annual 
income set forth in § 228.13(g)(1). 

(h) The authorized officer shall 
require the operator to deposit into the 
fund, as part of the financial assurance 
provided before the commencement of 
operations, the entire fund principal 
amount that will be required at closure 
set forth in 228.13(g)(2), unless the 
authorized officer approves a schedule 
by which the value of the fund shall 
reach the full fund principal amount by 
the closure date through a combination 
of reasonably anticipated growth and 
additional deposits by the operator. In 
no case shall the authorized officer 
approve a schedule that provides for the 
operator to deposit into the fund less 
than 25 percent of the fund principal 
amount at closure before commencing 
operations. All deposits made by the 
operator into the fund shall be made in 
cash or a similar instrument. 

(i) The operator shall provide to the 
authorized officer a copy of the trustee’s 
certified statement comparing the value 

of the trust fund to the fund principal 
amount required at closure, at least once 
each calendar year following 
commencement of operations, or to the 
amount specified in the schedule 
approved by the authorized officer 
under subsection (f). 

(j) If any certified annual statement 
pursuant to § 228.13(i) demonstrates 
that the value of the fund principal is 
less than 90 percent of the required fund 
principal amount at closure, the 
operator shall, within 10 days, deposit 
additional funds into the trust such that 
the value of the trust fund is not less 
than 100 percent of the required amount 
at closure. The operator shall send a 
certified statement to the authorized 
officer within 30 days of depositing 
such funds and eliminating the deficit 
that documents the actions taken by the 
operator to raise the value of the fund 
principal and shall include copies of 
any statements or reports furnished by 
the trustee documenting the increase in 
principal. 

(k) If the certified statement pursuant 
to § 228.13(i) demonstrates that the 
value of the trust fund is more than 110 
percent of the required amount at 
closure, the operator may request in 
writing that the authorized officer 
authorize a release of that portion of the 
fund that exceeds 110 percent. The 
authorized officer shall not approve 
such a request if the operations have 
been subject to a related notice of 
noncompliance, suspension order, or 
immediate suspension order issued 
under § 228.7(c) within the past 12 
months. 

(l) The trust fund agreement shall 
address the release of funds from the 
trust fund. Other than as provided in 
§ 228.13(k), no funds shall be released 
from the trust fund except: 

(1) to fund the activities described in 
§ 228.13(a) as carried out by the Forest 
Service, a third-party contractor 
authorized by the Forest Service, or 
entities authorized by the trustee; or 

(2) to reimburse the operator or their 
representative or designee for activities 
undertaken in accordance with 
§ 228.13(a), in the event that the 
extractive operations have ceased and 
dissolution or abandonment has not 
occurred. 

(m) The trust fund shall be terminated 
only by written authorization of the 
authorized officer, based on their 
determination that long-term post- 
closure reclamation activities have been 
completed or that an alternative 
financial assurance acceptable to the 
authorized officer has been posted. 
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§ 228.14 Operations on National Forest 
System lands, including national forest 
wilderness areas, that have been 
segregated or withdrawn from the operation 
of the mining laws, subject to valid existing 
rights. 

(a) Except as specified in § 228.14(c) 
and (e), an operator shall not conduct 
operations on lands that are segregated 
or withdrawn, subject to valid existing 
rights, until: 

(1) the authorized officer has 
confirmed that the operations will occur 
on a mining claim or claims that were 
valid as of the date the lands were 
segregated or withdrawn and remain 
valid; and 

(2) a plan of operations covering the 
proposed operations has been approved 
pursuant to this subpart. 

(b) Except as described in § 228.14(c), 
the authorized officer shall not approve 
any plan of operations or approve a 
modification to any plan of operations 
that includes lands that were segregated 
or withdrawn, subject to valid existing 
rights, before a mineral examination 
report has been prepared and confirms 
that all mining claims on which 
operations are proposed were valid as of 
the date the lands were segregated or 
withdrawn, and remain valid. 

(c) If an operator commenced 
operations under an approved plan of 
operations before the date of segregation 
or withdrawal, subject to valid existing 
rights, and that plan of operations 
remains in effect, the authorized officer 
is not required to prepare a mineral 
examination report under this section 
for operations to continue. If the 
operator proposes a modification to the 
approved plan of operations or the 
authorized officer requires a 
modification of the plan of operations in 
accordance with § 228.6(f), the 
authorized officer shall prepare a 
mineral examination report under this 
section prior to approving a new or 
modified plan of operations. The 
authorized officer is not required to 
prepare a mineral examination report 
prior to processing a modification to an 
approved plan of operations on lands 
that are segregated or withdrawn, 
subject to valid existing rights, if the 
modification is situated entirely within 
the area previously approved. 

(d) The time limits under this subpart 
for reviewing a proposed plan of 
operations shall be suspended while a 
mineral examination report is prepared 
pursuant to § 228.14(b), while the 
authorized officer is considering, in 
collaboration with the Bureau of Land 
Management and the Department of the 
Interior, whether to initiate an 
administrative contest proceeding 
challenging the validity of one or more 

mining claims on the lands included in 
the proposed plan of operations; or 
while the validity of one or more mining 
claims on the lands included in the 
proposed plan of operations is the 
subject of an administrative contest 
proceeding before the Department of the 
Interior, or a subsequent judicial 
proceeding. 

(e) The authorized officer may 
approve an interim plan of operations 
when the time limits for processing a 
plan of operations under this subpart 
are suspended, as provided in 
§ 228.14(d). An interim plan of 
operations shall be restricted to the 
following allowable operations: 

(1) taking samples to confirm or 
corroborate mineral exposures that were 
physically disclosed and existing on the 
mining claim before the earlier 
segregation or withdrawal dates; and 

(2) performing the minimum 
necessary annual assessment work, if 
required by applicable law. 

(f) If a mineral examination report 
recommends one or more mining claims 
on segregated or withdrawn lands 
within the proposed plan of operations 
for contest, the operator may modify its 
proposed plan of operations to avoid 
any segregated or withdrawn lands 
embraced by the mining claims 
recommended for contest. If the 
operator does not do so, the Forest 
Service may request that the Bureau of 
Land Management initiate an 
administrative contest proceeding. 

(g) The authorized officer will notify 
the operator if the BLM determines 
mining claims on segregated or 
withdrawn lands to be void. The 
operator shall immediately cease all 
operations subject to that plan of 
operations except reclamation and shall 
complete reclamation promptly. 

(h) Notwithstanding any other 
provision in this subpart, the authorized 
officer may request the preparation of a 
mineral examination report to assess the 
validity of any mining claim on NFS 
lands, whether or not the lands are 
segregated or withdrawn from operation 
of the mining laws, subject to valid 
existing rights. 

(i) The following additional 
requirements are applicable to 
operations on lands within national 
forest wilderness areas: 

(1) Plans of operations located within 
national forest wilderness areas shall 
contain reasonable measures and 
stipulations for the protection of the 
wilderness character of the lands 
specified in the Wilderness Act and any 
applicable subsequent legislation under 
which specific wilderness areas have 
been designated; 

(2) Access to mining claims 
surrounded by national forest 
wilderness areas shall be by means 
consistent with the preservation of the 
wilderness character of the lands and 
shall conform to such means that have 
been, or are being, customarily used to 
access mining claims at a similar stage 
of development within national forest 
wilderness areas; and 

(3) The operator may cut and use the 
volume of mature timber on the mining 
claims as needed for the extraction, 
removal, and beneficiation of the 
mineral deposit, provided such timber 
is not otherwise reasonably available. 

(j) Gathering minerals information in 
national forest wilderness areas. Any 
activity, including prospecting, for the 
purpose of gathering information about 
minerals occurring within national 
forest wilderness areas pursuant to the 
Wilderness Act (16 U.S.C. 1133(d)(2)), is 
not subject to the regulations under this 
subpart. 

§ 228.15 Procedures for operations 
involving possible mineral materials. 

(a) For purposes of this section, 
(1) ‘‘Mineral material’’ refers to a 

material as defined in 36 CFR part 228, 
subpart C. Disposal of mineral materials 
is implemented by 36 CFR part 228, 
subpart C. Mineral materials are not 
subject to these regulations at Subpart 
A. 

(2) ‘‘Possible mineral material’’ 
means: A deposit for which an operator 
has asserted is subject to location, based 
on information they provide to the 
Forest Service, but whose status as 
locatable is not clear to the Forest 
Service based on the criteria provided in 
36 CFR part 228.41(c) and (d). 

(b) This section does not apply to 
operations on mining claims located 
before July 23, 1955 for which the 
United States has not determined 
surface rights pursuant to 30 U.S.C. 613. 

(c) Except as provided in § 228.15(e), 
the authorized officer shall not approve 
a plan of operations or modified plan of 
operations, and no operating notice 
shall go into effect for removal of 
possible mineral materials before a 
mineral classification report has been 
prepared to determine whether the 
materials in question are mineral 
materials subject to regulation under 36 
CFR part 228, subpart C, or are locatable 
minerals subject to regulation under this 
subpart. However, the authorized officer 
is not required to prepare a mineral 
classification report prior to an 
operating notice or a modified operating 
notice going into effect or processing a 
plan of operations or modification to an 
approved plan of operations if a 
previous mineral classification report 
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addressing the same lands and/or 
geologic deposit is deemed sufficient by 
the authorized officer. 

(d) The time limits under this subpart 
for processing an operating notice or 
proposed plan of operations shall be 
suspended while a mineral 
classification report is being prepared 
pursuant to § 228.15(c). 

(e) While processing of an operating 
notice or plan of operations is 
suspended during preparation of a 
mineral classification report as provided 
in § 228.15(d), an interim operating 
notice may go into effect, and the 
authorized officer may approve an 
interim plan of operations. Interim 
operating notices and interim plans of 
operations under § 228.15 shall be 
reviewed in accordance with the 
provisions in §§ 228.5 or 228.6, 
respectively. Interim operating notices 
and interim plans of operations shall be 
restricted to the following allowable 
operations: 

(1) Operations to perform the 
minimum necessary annual assessment 
work, if required, by applicable law; 

(2) Operations limited to the 
minimum necessary sampling and 
analysis to obtain data bearing on 
whether the material is a common 
variety or not. Such data will include 
the physical and chemical properties of 
the materials, their distribution, and 
their suitable end uses and associated 
markets, provided that any operations 
under this paragraph lasting more than 
2 years shall require an interim plan of 
operations; or 

(3) Operations may proceed under an 
approved interim plan of operations to 
remove possible mineral materials if the 
operator establishes an escrow account 
and places the fair market value for the 
full amount of materials removed into 
the escrow account pending completion 
of the mineral classification report. The 
operator shall make payments to the 
escrow account no less than annually, 
for the appraised fair market value of all 
materials removed since the previous 
payment. 

(f) Consistent with the findings, 
conclusions, and recommendations of 
the mineral classification report 
required by § 228.15(c), the authorized 
officer shall make a final determination 
on whether all or any portion of the 
materials in question are mineral 
materials subject to regulation under 36 
CFR part 228, subpart C, or are locatable 
minerals subject to regulation under this 
subpart. The authorized officer shall, 
based on the final determination: 

(1) Direct the distribution of any 
funds in an escrow account established 
under § 228.15(e)(3) to the operator or to 
the U.S. Treasury, as appropriate; 

(2) Process any pending operating 
notice or proposed plan of operations 
for any portion of the geologic deposit 
determined to contain locatable 
minerals, the processing of which was 
suspended under § 228.15(c); 

(3) Process a modification to an 
interim operating notice in effect or a 
proposed modification to an approved 
interim plan of operations that was 
previously processed under § 228.15(e) 
to allow for an expanded scope of 
operations beyond those allowed under 
the interim operating notice or interim 
plan of operations; and 

(4) For any portion of the deposit 
determined to contain mineral 
materials, proceed according to 
§ 228.15(g). 

(g) If an authorized officer has 
determined that a geologic deposit 
contains mineral materials, any 
approved plans of operations or 
operating notices in effect involving the 
deposit shall be closed. The operator 
shall immediately cease all operations 
except reclamation, and shall complete 
reclamation promptly according to the 
terms of the plan of operations or 
operating notice unless the operator has 
obtained authorization to continue to 
remove those materials in accordance 
with the requirements of 36 CFR part 
228, subpart C. 

(h) Nothing in this section shall 
preclude an operator from engaging in 
any use within the boundaries of the 
approved plan of operations of mineral 
materials for reclamation or other 
purposes and for any reasonably 
incident uses, including overburden 
stripping, coincidental mining, or 
storage within the boundaries of the 
approved plan of operations. 

§ 228.16 Administrative appeals. 
Appeals of authorized officer 

decisions made pursuant to this subpart 
are governed by 36 CFR part 214. 

§ 228.17 Transitional administration of 
operations between these regulations and 
the prior version [1974 as amended]. 

Beginning on [effective date], any 
operations subject to the mining laws on 
NFS lands shall have 1 year to comply 
with these regulations. If a modification 
to a plan of operations is required to 
comply with these regulations, it shall 
be submitted within 1 year of [effective 
date]. 

§ 228.18 Availability of information to the 
public. 

(a) All information and data 
submitted by an operator pursuant to 
the regulations of this subpart is 
available for examination by the public 
pursuant to the Freedom of Information 
Act, 5 U.S.C. 552, and the provisions of 

7 CFR 1.1 through 1.23 and sections 
200.6 through 200.8 of this chapter, 
except as follows: 

(b) Information and data exempt from 
disclosure under the Freedom of 
Information Act (5 U.S.C. 552) that 
accordingly may be withheld from 
public examination include, but are not 
limited to: 

(1) Specific attributes of the mineral 
deposits as may comprise a trade secret 
or otherwise comprise confidential 
business information relating to 
competitive rights of the operator; 

(2) Known or estimated outline of the 
mineral deposits and their location, 
attitude, extent, outcrops, and content; 

(3) Other commercial information that 
relates to competitive rights of the 
operator; and 

(4) Information subject to the 
confidentiality requirements in the 
Archaeological Resources Protection 
Act, 16 U.S.C. 470hh; the National 
Historic Preservation Act, 16 U.S.C. 
307103; the Food, Conservation, and 
Energy Act of 2008 (25 U.S.C. 3056); 
and the Forest Service Regulations at 36 
CFR 296.18. 

(c) If the authorized officer cannot 
determine whether information 
provided by an operator is a trade secret 
or privileged or confidential business 
information, the authorized officer shall: 

(1) Notify the operator of a request for 
that information; 

(2) Afford the operator reasonable 
time in which to object to the disclosure 
of any specified portion of the 
information; and 

(3) Provide the operator with written 
notification of intent to disclose such 
information prior to the disclosure date, 
so that the operator may seek judicial 
intervention to prevent the disclosure. 

(d) The authorized officer shall notify 
an operator in writing of all instances in 
which Freedom of Information Act 
requests seek judicial intervention to 
compel disclosure of information 
submitted by the operator. 

§ 228.19 Information collection. 

Information collection is required for 
an operating notice, a proposed initial 
or modified plan of operations, and the 
cessation of operations. 
* * * * * 

Courtney Stevens, 
Acting Deputy Under Secretary, Natural 
Resources and Environment. 
[FR Doc. 2026–03364 Filed 2–19–26; 8:45 am] 
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Title 3— 

The President 

Notice of February 18, 2026 

Continuation of the National Emergency With Respect to 
Ukraine 

On March 6, 2014, by Executive Order 13660, the President declared a 
national emergency pursuant to the International Emergency Economic Pow-
ers Act (50 U.S.C. 1701 et seq.) to deal with the unusual and extraordinary 
threat to the national security and foreign policy of the United States con-
stituted by the actions and policies of persons that undermine democratic 
processes and institutions in Ukraine; threaten its peace, security, stability, 
sovereignty, and territorial integrity; and contribute to the misappropriation 
of its assets. 

On March 16, 2014, the President issued Executive Order 13661, which 
expanded the scope of the national emergency declared in Executive Order 
13660, and found that the actions and policies of the Government of the 
Russian Federation with respect to Ukraine undermine democratic processes 
and institutions in Ukraine; threaten its peace, security, stability, sovereignty, 
and territorial integrity; and contribute to the misappropriation of its assets. 

On March 20, 2014, the President issued Executive Order 13662, which 
further expanded the scope of the national emergency declared in Executive 
Order 13660, as expanded in scope in Executive Order 13661, and found 
that the actions and policies of the Government of the Russian Federation, 
including its purported annexation of Crimea and its use of force in Ukraine, 
continue to undermine democratic processes and institutions in Ukraine; 
threaten its peace, security, stability, sovereignty, and territorial integrity; 
and contribute to the misappropriation of its assets. 

On December 19, 2014, the President issued Executive Order 13685, to 
take additional steps to address the Russian occupation of the Crimea region 
of Ukraine. 

On September 20, 2018, the President issued Executive Order 13849, to 
take additional steps to implement certain statutory sanctions with respect 
to the Russian Federation. 

On February 21, 2022, the President issued Executive Order 14065, which 
further expanded the scope of the national emergency declared in Executive 
Order 13660, as expanded in scope in Executive Orders 13661 and 13662, 
and relied on for additional steps taken in Executive Orders 13685 and 
13849, and found that the Russian Federation’s purported recognition of 
the so-called Donetsk People’s Republic or Luhansk People’s Republic regions 
of Ukraine contradicts Russia’s commitments under the Minsk agreements 
and further threatens the peace, stability, sovereignty, and territorial integrity 
of Ukraine, and thereby constitutes an unusual and extraordinary threat 
to the national security and foreign policy of the United States. 

The actions and policies addressed in these Executive Orders continue to 
pose an unusual and extraordinary threat to the national security and foreign 
policy of the United States. For this reason, the national emergency declared 
in Executive Order 13660, which was expanded in scope in Executive Order 
13661, Executive Order 13662, and Executive Order 14065, and under which 
additional steps were taken in Executive Order 13685 and Executive Order 
13849, must continue in effect beyond March 6, 2026. 
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Therefore, in accordance with section 202(d) of the National Emergencies 
Act (50 U.S.C. 1622(d)), I am continuing for 1 year the national emergency 
declared in Executive Order 13660. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

THE WHITE HOUSE, 
February 18, 2026. 

[FR Doc. 2026–03501 

Filed 2–19–26; 11:15 am] 

Billing code 3395–F4–P 
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Notice of February 18, 2026 

Continuation of the National Emergency With Respect to 
Venezuela 

On March 8, 2015, the President issued Executive Order 13692, declaring 
a national emergency with respect to the situation in Venezuela, including 
the Government of Venezuela’s erosion of human rights guarantees, persecu-
tion of political opponents, curtailment of press freedoms, use of violence 
and human rights violations and abuses in response to antigovernment pro-
tests, and arbitrary arrest and detention of antigovernment protesters, as 
well as the exacerbating presence of significant government corruption. 

The President took additional steps pursuant to this national emergency 
in Executive Order 13808 of August 24, 2017; Executive Order 13827 of 
March 19, 2018; Executive Order 13835 of May 21, 2018; Executive Order 
13850 of November 1, 2018; Executive Order 13857 of January 25, 2019; 
Executive Order 13884 of August 5, 2019; and Executive Order 14245 of 
March 24, 2025. 

The circumstances, as described in Executive Order 13692 and subsequent 
Executive Orders issued with respect to Venezuela, continue to pose an 
unusual and extraordinary threat to the national security and foreign policy 
of the United States. Therefore, in accordance with section 202(d) of the 
National Emergencies Act (50 U.S.C. 1622(d)), I am continuing for 1 year 
the national emergency declared in Executive Order 13692. 

This notice shall be published in the Federal Register and transmitted to 
the Congress. 

THE WHITE HOUSE, 

February 18, 2026. 
[FR Doc. 2026–03502 

Filed 2–19–26; 11:15 am] 

Billing code 3395–F4–P 
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LIST OF PUBLIC LAWS 

This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
This list is also available 
online at https:// 
www.archives.gov/federal- 
register/laws/current.html. 

The text of laws is not 
published in the Federal 
Register but may be ordered 
in ‘‘slip law’’ (individual 
pamphlet) form from the 

Superintendent of Documents, 
U.S. Government Publishing 
Office, Washington, DC 20402 
(phone, 202–512–1808). The 
text is available at https:// 
www.govinfo.gov/app/collection/ 
plaw. Some laws may not yet 
be available. 

H.J. Res. 142/P.L. 119–78 
Disapproving the action of the 
District of Columbia Council in 
approving the D.C. Income 
and Franchise Tax Conformity 
and Revision Temporary 
Amendment Act of 2025. 
(Feb. 18, 2026; 140 Stat. 747) 

S. 3705/P.L. 119–79 
Semiquincentennial 
Congressional Time Capsule 
Act (Feb. 18, 2026; 140 Stat. 
748) 
Last List February 12, 2026 

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free email 
notification service of newly 
enacted public laws. To 
subscribe, go to https:// 

portalguard.gsa.gov/llayouts/ 
pg/register.aspx. 

Note: This service is strictly 
for email notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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