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purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: September 9, 2025.
James Macy,
Regional Administrator, Region 7.
For the reasons stated in the

preamble, the EPA amends 40 CFR parts
52, 62, and 70 as set forth below:

EPA-APPROVED MISSOURI REGULATIONS

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m 2.In §52.1320, the table in paragraph
(c) is amended by revising the entry
“10-6.020" to read as follows:

§52.1320 Identification of plan.
* * * * *
(C) * * %

State
Missouri citation Title effective EPA approval date Explanation
date
Missouri Department of Natural Resources

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of

Missouri
10-6.020 .............. Definitions and Common Reference Tables 5/30/2024 9/25/2025, 90 FR [insert Federal Register
page where the document begins].
* * * * *

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 3. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m 4. Section 62.6350 is amended by
revising paragraph (b)(6) to read as
follows:

§62.6350 Identification of plan.
* * * * *
(b) * % %

(6) A revision to Missouri’s 111(d)
plan to incorporate state regulation 10
CSR 10-6.020 Definitions and Common
Reference Tables was state effective May

20, 2024. The effective date of the
amended plan is November 24, 2025.

* * * * *

PART 70—STATE OPERATING PERMIT
PROGRAMS

m 5. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

m 6. Appendix A to part 70 is amended
by revising paragraph (cc) under
“Missouri” to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *
Missouri
* * * * *

(cc) The Missouri Department of Natural
Resources submitted revisions to Missouri
rule 10 CSR 10-6.020, ‘“‘Definitions and
Common Reference Tables” on July 15, 2024.

The state effective date is May 20, 2024. This
revision is effective November 24, 2025.
* * * * *

[FR Doc. 2025-18568 Filed 9-24—25; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R09-OAR-2024—0611; FRL—12521—
02-R9]

Air Plan Approval; California; San
Joaquin Valley 1-Hour Ozone Area;
Maintenance Plan and Redesignation
Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve the 2023 Maintenance Plan
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and Redesignation Request for the
Revoked 1-Hour Ozone Standard” (“San
Joaquin Valley Maintenance Plan” or
“Plan”) as a revision to the state
implementation plan (SIP) for the State
of California. The San Joaquin Valley
Maintenance Plan includes, among
other elements, an emissions inventory
consistent with attainment and
contingency provisions. The EPA is also
finalizing its finding that the State of
California’s request to redesignate the
San Joaquin Valley area from
nonattainment to attainment for the
revoked 1979 1-hour national ambient
air quality standard (NAAQS or
“standard”’) for ozone (1979 ozone
NAAQS,” “1-hour ozone NAAQS,” or
“1-hour ozone standard’’) meets all the
Clean Air Act (CAA or “the Act”)
criteria for redesignation. Therefore, the
EPA is terminating all anti-backsliding
obligations for the San Joaquin Valley
area for the revoked 1-hour ozone
NAAQS.

DATES: This action will be effective on
October 27, 2025.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2024-0611. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other
than English or if you are a person with
a disability who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Andrew Ledezma, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972-3985 or by
email at Ledezma.Andrew@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and ‘“our” refer to the EPA.
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[EINT] ”

us,

I. Summary of Proposed Action

On June 23, 2025, under CAA section
110(k)(3), the EPA proposed to approve
the San Joaquin Valley Maintenance
Plan submitted by the California Air
Resources Board (CARB) on July 21,
2023, as a revision to the California
SIP.? Consistent with the requirements
in CAA section 175A and EPA
guidance,? we proposed to find that the
San Joaquin Valley Maintenance Plan
adequately addressed the required
elements of a maintenance plan: an
emissions inventory, a maintenance
demonstration, a commitment to
maintain an air quality monitoring
network, verification of continued
attainment, and a contingency plan.

In our proposed action, we also
proposed to find that California’s
redesignation request meets all five
criteria for redesignation in CAA section
107(d)(3)(E) for the 1-hour ozone
NAAQS. We proposed to find that the
San Joaquin Valley area meets the
criteria in CAA section 107(d)(3)(E)
based on the following: the San Joaquin
Valley area attained the 1979 ozone
NAAQS based on the 2021-2023 period
of quality-assured, certified, and
complete ozone data; the applicable
portions of the California SIP are fully
approved; the improvement in air
quality is due to permanent and
enforceable emissions reductions;
California has met all requirements
applicable to the San Joaquin Valley
area with respect to section 110 and part
D of the CAA; and based on our
proposed approval as described above,
the San Joaquin Valley Maintenance
Plan meets the requirements for
maintenance plans under section 175A
of the CAA. Therefore, California has
met the criteria for redesignation under
CAA section 107(d)(3)(E) for the San
Joaquin Valley area with respect to the
1979 ozone NAAQS.

Although CAA section 107(d)(3)
applies explicitly only to revisions of
area designations and the designations
for this area have been revoked along
with the NAAQS, the EPA’s view is
that, consistent with the U.S. Court of
Appeals for the District of Columbia
Circuit’s findings in South Coast Air
Quality Management District v. EPA
(“South Coast IT’),3 satisfaction of the
statutory redesignation criteria permits
the termination of any remaining anti-
backsliding obligations for the San

190 FR 26469 (June 23, 2025).

2See memorandum dated September 4, 1992,
from John Calcagni, Director, Air Quality
Management Division, Office of Air Quality
Planning and Standards, EPA, Subject: “Procedures
for Processing Requests to Redesignate Areas to
Attainment.”

3882 F.3d 1138 (D.C. Cir. 2018).

Joaquin Valley area as to the revoked
1979 ozone NAAQS. Therefore, we
proposed to terminate anti-backsliding
obligations, identified at 40 CFR
51.1100(0), for the San Joaquin Valley
area associated with the 1-hour ozone
NAAQS and to revise the table in 40
CFR part 81 to reflect the status of
applicable anti-backsliding obligations
in the San Joaquin Valley area for the
revoked 1979 ozone NAAQS.

Our proposed rulemaking has a
detailed discussion of the background
for this action, our procedural and
substantive review of the San Joaquin
Valley Maintenance Plan, and our
rationale for terminating anti-
backsliding obligations for the San
Joaquin Valley area associated with the
1-hour ozone NAAQS.

II. Public Comments and EPA
Responses

Our June 23, 2025 proposed
rulemaking provided a 30-day public
comment period that closed on July 22,
2025. During this period, we received
comment letters from two organizations
and one anonymous commenter. CARB
and the San Joaquin Valley Unified Air
Pollution Control District
(“SJVUAPCD”’) submitted letters
supporting the EPA’s proposed action.*
The anonymous commenter submitted a
comment objecting to our proposed
action. In the following paragraphs, we
will summarize the comment objecting
to our proposed action and provide our
response.

The anonymous commenter states the
EPA’s regulations should be updated to
address new sources of environmental
issues, such as wildfires and changes in
the ozone. The commenter states that
this implementation plan should be
revised to address outdated EPA
standards and to ensure citizens are
protected.

We acknowledge the comment;
however, it fails to assert or explain how
the EPA’s approval of the San Joaquin
Valley Maintenance Plan and finding
that the redesignation request meets all
criteria in CAA section 107(d)(3)(E) is
erroneous or otherwise inconsistent
with the CAA, applicable regulations, or
other authorities. We also note that the
San Joaquin Valley area remains in
nonattainment for several more recent
and more stringent ozone standards,
which requires the development and
implementation of state implementation
plans to reduce ozone concentrations in
the San Joaquin Valley area to levels the

4 Letter dated July 22, 2025, from Edie Chang,
Deputy Executive Officer, CARB to Joshua F.W.
Cook, Regional Administrator, EPA Region IX; and
letter dated July 23, 2025, from Emily Kneeland,
Director of Air Quality Planning, SJVUACPD.
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EPA has determined are protective of
human health. As such, the comment
does not require further response in
order to finalize the action as proposed.

II1. Final Action

Under CAA section 110(k)(3), and for
reasons set forth in our June 23, 2025
proposed rule, the EPA is taking final
action to approve the San Joaquin
Valley Maintenance Plan submittal as a
revision to the California SIP. The EPA
finds that the maintenance
demonstration showing the area will
continue to maintain the 1979 ozone
NAAQS for 10 years beyond
redesignation, the contingency
provisions describing the actions that
SJVUAPCD and CARB will take in the
event of a future monitored violation,
and the other elements of the San
Joaquin Valley Maintenance Plan meet
all applicable requirements for
maintenance plans and related
contingency provisions in CAA section
175A.

We are also determining that all five
of the redesignation criteria at CAA
section 107(d)(3)(E) for the San Joaquin
Valley area have been met for the
standard. We are terminating the anti-
backsliding obligations for the San
Joaquin Valley area with respect to the
revoked 1-hour ozone NAAQS.
Consistent with the South Coast II
decision, anti-backsliding obligations
for the revoked ozone standard may be
terminated when the redesignation
criteria for that standard are met.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act,
redesignation of a nonattainment area to
attainment and the accompanying
approval of a maintenance plan under
section 107(d)(3)(E) are actions that
affect the status of a geographical area
and do not impose any additional
regulatory requirements on sources
beyond those imposed by the SIP and
applicable Federal rules. Redesignation
to attainment does not in and of itself
create any new requirements but rather
results in the applicability of less
stringent requirements contained in the
CAA for areas that have been
redesignated to attainment. While we
are not in this action redesignating any
areas to attainment, we are approving
the state’s demonstration that all five
redesignation criteria have been met.
Similar to a redesignation, the
termination of anti-backsliding
obligations in this action does not
impose any new requirements.

With regard to the SIP approval
portions of this action, the
Administrator is required to approve a

SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, these actions merely
approve a SIP revision and
redesignation request as meeting
Federal requirements and do not impose
additional requirements beyond those
imposed by state law. For these reasons,
these actions:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not subject to Executive Order
14192 (90 FR 9065, February 6, 2025)
because SIP actions are exempt from
review under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it approves a state program;

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian Tribe has demonstrated that a
Tribe has jurisdiction. In those areas of
Indian country, the rule does not have
Tribal implications and will not impose
substantial direct costs on Tribal
governments or preempt Tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

This action is subject to the
Congressional Review Act, and the EPA
will submit a rule report to each House
of the Congress and to the Comptroller

General of the United States. This action
is not a ““major rule” as defined by 5
U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 24,
2025. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review, nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Particulate
Matter, Sulfur Dioxide, Reporting and
recordkeeping requirements, Volatile
organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 11, 2025.
Michael Martucci,
Acting Regional Administrator, Region IX.

For the reasons stated in the
preamble, the EPA amends 40 CFR parts
52 and 81 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2.In §52.220a, in paragraph (e),
amend table 8 by adding an entry for
2023 Maintenance Plan and
Redesignation Request for the Revoked
1-Hour Ozone Standard” after the entry
for “Letter from David Warner, Deputy
Air Pollution Control Officer, San
Joaquin Valley Unified APCD, to
Gerardo C. Rios, Chief, Air Permits
Office, EPA Region IX, dated June 26,
2014.”
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§52.220a Identification of plan—in part. (e)* * *
* * * * *
Name of SIP provision Applicable geographic area StatedsaL;gmittal EPA approval date Explanation

2023 Maintenance Plan and San Joaquin Valley ............... July 21, 2023 .... 9/25/2025, 90 FR [INSERT Submitted on July 21, 2023,
Redesignation Request for FEDERAL REGISTER as an attachment to a let-
the Revoked 1-Hour Ozone PAGE WHERE THE DOC- ter of the same date.
Standard. UMENT BEGINS].

* * * * * Authority: 42 U.S.C 7401 et seq. m a. Revising the entry for “San Joaquin

. i Valley Area”’; and
PART 81—DESIGNATION OF AREAS Subpart C—Section 107 Attainment m b. Adding footnote “7”.

FOR AIR QUALITY PLANNING Status Designations The revisions and additions read as
PURPOSES follows:
m 4.In §81.305 amend the table,
m 3. The authority citation for part 81 “California—Ozone (1-Hour Standard),” §81.305 California.
continues to read as follows: by: * * * * *

CALIFORNIA—QOZONE
[1-Hour standard]4

Designation Classification
Designated area
Date Type Date Type
San Joaquin Valley Area:
FTeSN0 COUNLY ..ttt ene e 10/27/2025 )
Kern County (part). That portion of Kern County that lies west and north of a line
described DelOW: ... 10/27/2025 )

Beginning at the Kern-Los Angeles County boundary and running north and
east along the northwest boundary of the Rancho La Pliebre Land Grant to
the point of intersection with the range line common to Range 16 West
and Range 17 West, San Bernardino Base and Meridian; north along the
range line to the point of intersection with the Rancho El Tejon Land Grant
boundary; then southeast, northeast, and northwest along the boundary of
the Rancho El Tejon Grant to the northwest corner of Section 3, Township
11 North, Range 17 West; then west 1.2 miles; then north to the Rancho
El Tejon Land Grant boundary; then northwest along the Rancho EIl Tejon
line to the southeast corner of Section 34, Township 32 South, Range 30
East, Mount Diablo Base and Meridian; then north to the northwest corner
of Section 35, Township 31 South, Range 30 East; then northeast along
the boundary of the Rancho El Tejon Land Grant to the southwest corner
of Section 18, Township 31 South, Range 31 East; then east to the south-
east corner of Section 13, Township 31 South, Range 31 East; then north
along the range line common to Range 31 East and Range 32 East,
Mount Diablo Base and Meridian, to the northwest corner of Section 6,
Township 29 South, Range 32 East; then east to the southwest corner of
Section 31, Township 28 South, Range 32 East; then north along the
range line common to Range 31 East and Range 32 East to the northwest
corner of Section 6, Township 28 South, Range 32 East, then west to the
southeast corner of Section 36, Township 27 South, Range 31 East, then
north along the range line common to Range 31 East and Range 32 East
to the Kern-Tulare County boundary:

KINGS COUNTY .ottt ettt e et e e bt e e b e e saeeebeenane 9/25/2025 )
Madera County . ... 10/27/2025 )
Merced County ........... 10/27/2025 )
San Joaquin County ... 10/27/2025 )
Stanislaus County ...... ... 10/27/2025 )
TUIAIE COUNTY ..ttt e b et e e e 10/27/2025 )
1 This dat*e is October 18, 2009 unless otherwise ngted. . . . .

4The 1-hour ozone standard is revoked effective June 15, 2005 for all areas in California. The Monterey Bay, San Diego, and Santa Barbara-
Santa Maria-Lompoc areas are maintenance areas for the 1-hour NAAQS for purposes of 40 CFR part 51 subpart X.
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* *

* * *

* *

7The San Joaquin Valley Area was designated and classified as “Extreme” nonattainment on April 16, 2004 and was so designated and clas-
sified when the 1-hour ozone standard, designations and classifications were revoked. The area has since attained the 1-hour ozone standard
and met all the Clean Air Act criteria for redesignation. All 1-hour ozone standard anti-backsliding obligations for the area are terminated effective

October 27, 2025.

* * * * *
[FR Doc. 2025-18637 Filed 9-24-25; 8:45 am]
BILLING CODE 6560-50—-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Part 3800

[Docket No. BLM-2025-0021; A2407-014—-
004-065516; #02412-014-004-047181.1]

RIN 1004-AF37

Rescission of Regulations Regarding
Operations Conducted Under Notices
for Mining Claims

AGENCY: Bureau of Land Management,
Interior.

ACTION: Direct final rule; request for
comments.

SUMMARY: This direct final rule rescinds
a portion of Bureau of Land
Management (BLM) regulations that
address Mining Claims Under the
General Mining Laws—Surface
Management—Operations Conducted
Under Notices—Does this subpart apply
to my existing notice-level operations.
DATES: The final rule is effective on
November 24, 2025, unless significant
adverse comments are received by
October 27, 2025. If significant adverse
comments are received, notice will be
published in the Federal Register before
the effective date either withdrawing the
rule or issuing a new final rule that
responds to significant adverse
comments.

ADDRESSES: You may submit comments
by one of the following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. In the
Search box, enter the Docket Number
“BLM-2025-0021" and click the
“Search” button. Follow the
instructions at this website.

e Mail, personal, or messenger
delivery: U.S. Department of the
Interior, Director (630), Bureau of Land
Management, 1849 C St. NW, Room
5646, Washington, DC 20240, Attention:
1004-AF37.

FOR FURTHER INFORMATION CONTACT: Kirk
Rentmeister, National Mining Law
Program Lead, telephone: 775-435—
5514; email: krentmei@blm.gov.
Individuals in the United States who are
deaf, deafblind, hard of hearing, or have
a speech disability may dial 711 (TTY,

TDD, or TeleBraille) to access
telecommunications relay services.
Individuals outside the United States
should use the relay services offered
within their country to make
international calls to the point-of-
contact in the United States.

For a summary of the final rule,
please see the abstract description of the
document in Docket Number BLM—
2025-0021 on www.regulations.gov.
SUPPLEMENTARY INFORMATION: The
Federal regulations implementing
section 302(b) of the Federal Land
Policy and Management Act, 43 U.S.C.
1732(b), and the Federal mining laws on
public lands, other than wilderness
study areas, are contained in 43 CFR
part 3809. These regulations manage
public lands in a manner that allows for
development of minerals that are subject
to the mining laws while preventing
unnecessary or undue degradation.
Upon reviewing these regulations, the
Department of the Interior (Department)
has determined that paragraphs (b)
through (d) of 43 CFR 3809.300 should
be rescinded due to obsolescence
resulting from the passage of time. The
content of existing paragraph (a) of 43
CFR 3809.300 will become the entire
remaining section. Obsolete provisions
of existing paragraph (a) are also
similarly removed for clarity.

The Department has determined that
this reason, independently and alone,
justifies rescission of 43 CFR
3809.300(b) through (d). The
Department has no interest in
maintaining a rule that is obsolete.

The Department is issuing this rule as
a direct final rule. Although the
Administrative Procedure Act (APA, 5
U.S.C. 551 through 559) generally
requires agencies to engage in notice
and comment rulemaking, section 553
of the APA provides an exception when
the agency “for good cause finds” that
notice and comment are “impracticable,
unnecessary, or contrary to the public
interest.”” Id. The Department has
determined that notice and comment are
unnecessary because this rule is
noncontroversial; of a minor, technical
nature; involves little agency discretion;
and is unlikely to receive any significant
adverse comments. Significant adverse
comments are those that oppose the
rescission of the rule and raise, alone or
in combination, (1) reasons why the
rescission of the rule is inappropriate,
including challenges to the rescission’s
underlying premise; or (2) serious

unintended consequences of the
rescission. A comment recommending
an addition to the rule will not be
considered significant and adverse
unless the comment explains how this
direct final rule would be ineffective
without the addition.

Procedural Matters

Executive Order (E.O.) 12866—
Regulatory Planning and Review and
E.O. 13563—Improving Regulation and
Regulatory Review

E.O. 12866 provides that the Office of
Information and Regulatory Affairs
(OIRA) in the Office of Management and
Budget (OMB) will review all significant
rules. OIRA has determined that this
rule is not significant.

E.O. 13563 reaffirms the principles of
E.O. 12866, while calling for
improvements in the Nation’s regulatory
system to promote predictability, reduce
uncertainty, and use the best, most
innovative, and least burdensome tools
for achieving regulatory ends. E.O.
13563 directs agencies to consider
regulatory approaches that reduce
burdens and maintain flexibility and
freedom of choice for the public where
these approaches are relevant, feasible,
and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that agencies must base
regulations on the best available science
and that the rulemaking process must
allow for public participation and an
open exchange of ideas. The Department
developed this rule in a manner
consistent with these requirements.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA,
5 U.S.C. 601 through 612) requires an
agency to prepare a regulatory flexibility
analysis for all rules unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
The RFA applies only to rules for which
an agency is required to first publish a
proposed rule. See 5 U.S.C. 603(a) and
604(a). As the Department is not
required to publish a notice of proposed
rulemaking for this direct final rule, the
RFA does not apply.

Congressional Review Act

This rule is not a major rule under the
Congressional Review Act, 5 U.S.C.
804(2). Specifically, the direct final rule:
(a) will not have an annual effect on the
economy of $100 million or more; (b)
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